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Pursuant to the Magnuson-Stevens Fishery Conservation and Management Act (Magnuson-Stevens Act), Title II, Section 201, foreign fishing operations within the U.S. exclusive economic zone (EEZ) (except transshipping under Section 204 (d) and recreational fishing under Section 201 (i)), must take place within the framework of a Governing International Fishery Agreement (GIFA).   A GIFA does not guarantee access to U.S. fisheries resources; it provides the mechanism through which the Secretary of State, in cooperation with the Secretary of Commerce, may allocate surplus fish stocks for foreign fishing.  In addition, GIFAs are a requirement for foreign joint ventures, by which the U.S. fishing industry can tap foreign investment or expertise in marketing and processing.  GIFAs facilitate bilateral cooperation and continuing dialogue on a wide range of fisheries issues.   

A key tenet of GIFAs is reciprocity.  Foreign fishing is not authorized for the fishing vessels of any foreign nation unless that nation extends substantially the same fishing privileges to U.S. fishing vessels as the United States extends to foreign fishing vessels.

The last direct foreign fishing in U.S. waters took place in 2001.  Both the New England Fishery Management Council and the Mid-Atlantic Fishery Management Council specified herring and mackerel for a total allowable level of foreign fishing (TALFF).  The decisions to specify TALFF arose because of domestic concern that foreign processing vessels participating in joint venture operations would not have access to enough product to conduct efficient processing operations.  
Although many GIFAs have been concluded since the enactment of the Magnuson-Stevens Act, currently only the Russian Federation has a GIFA in force with the United States.  That GIFA will expire on December 31, 2009.

