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In re Application of

Appellant

Appeal No. 12-0001

ORDER DENYING MOTION for
RECONSIDERATION
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On March 9, 2012, the undersigned issued the Decision in this appeal. On March16,
2012, Appellant timely filed a Motion for Reconsideration (Motion). In his Motion,
Appellant asked for an extension of time to obtain legal advice. On March 23, 2012, |
granted Appellant an extension of time until April 6, 2012 to supplement his Motion.
NAO did not receive additional materials from Appellant pursuant to my March 23, 2012,
Order.

A motion for reconsideration is not a new layer of appeal or an opportunity to present
arguments or evidence that was available prior to the date the record closed. A motion
for reconsideration must state material issues of law or fact the appellant believes were
misunderstood or overlooked in the decision. In support of a motion for reconsideration,
an appellant must include arguments, or points and authorities in support thereof.*

In his Motion, Appellant states he is a disabled veteran. Appellant served in

and then worked for the United States Department of Defense (DOD) during
. He states he was on stand-by for the DOD *“through part of
and returned to Alaska in November 2011. Upon his return to Alaska he learned

about the Charter Halibut Limited Access Program (CHLAP) under which one could
apply for a Charter Halibut Permit (CHP). Appellant states “[u]nder these unavoidable
circumstances | believe it is unrealistic to require that | should have read the federal
register and known of the deadline to apply for [a Charter Halibut Permit (CHP)].

Appellant’s service to and sacrifices for his country are commendable. However, | am
bound to follow the regulations as written, and under the CHLAP regulations, there is no
provision for accepting late applications. Further, unavoidable circumstances is not a
basis for the agency to accept a late-filed CHP application. Rather, unavoidable
circumstances may be used to establish eligibility for a CHP.?

! http://www.nmfs.noaa.gov/mb/appeals/mb7.htm
% See 50 C.F.R. § 300.67(q).
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Appellant’s Motion has not shown a material error of law or fact in the Decision.
Accordingly, NAO’s Decision with a new effective date of June 8, 2012 is the final
agency action unless the Regional Administrator revises, reverses, or modifies the
Decision.

o/

Eileen G. Jones
Chief Administrative Judge

Date Issued: May 9, 2012
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