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PROCEEDI NGS
(8:32 a.m)

CHAl RVMAN RI ZZARDI : W'l | take a break
when the green |ight goes on, but we'll get our
neeting started this norning.

Thanks, everybody, for being here on
time. It's always nice to stay on schedul e.
Today we've got a day that's focused on two of the
whi te papers our comm ttee has been worki ng on,
and we're going to be tackling the Endangered
Speci es Act inplenentation and the report out from
the task force, and then we'll be turning to the
certification issue and the draft reconmmendati ons
t hat have been circul ated and hopefully have a
robust discussion on that. | understand that
George Nardi is going to try to call in, but in
hi s absence, Bob is going to be playing chairnman
for that discussion. And Julie was |eading the
task force on Endangered Species Act
| npl enmentati on, and she's got the first itemon

t he agenda today.
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ESA Section 7 Consultation Process

Wor kgroup Report Qut

M5. MORRI'S: Good norning, everybody.
Yes, the ESA working group was forned | ast Cctober
at our MAFAC neeting in the fall of 2012, and
we' ve been working throughout the year primrily
based on tel ephone conferences to grapple with
sone issues that had to do with inproving the
transparency and consi stency and col | aborati on
bet ween councils and Protected Resources when
there was a fishery nanagenent action that was
affected by Protected Resources. And so we have a
final report that we are presenting to MAFAC at
this point. Let ne recognize the MAFAC nenbers
who were part of the working group. And so that's
Pam Yochem and Col unbus Brown and Paul C anpitt
and nyself. And then also we have with us today
Stan Rogers fromthe Ofice of Protected
Resour ces, who played a key role in one of the
subgroups. And | want to invite Stan, if you can,

to cone sit at the table during the conversation
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and hel p us answer questions.

So | think we sent this out to all of
you maybe a week ago. Sorry about the short
timeframe on that. And Heidi distributed a
version this norning that just has sone m nor,
primarily editorial, edits that we can bring up as
well if you'd like to.

So there's really two things that we're
calling recommendations. One is on page three of
the report and it's a reconmendation for inproving
col | aborati on and conmuni cati on anong council s,
Sust ai nabl e Fi sheries and Protected Resources
regardi ng fisheries managenent plans, and we're
recommendi ng the National Marine Fisheries Service
formally recogni ze that the councils possess a
uni que relationship wwth the Fishery Service as a
result of authorities and responsibilities created
under MSA and that a range of authorities exist
under section 7 of the ESA and NEPA and ot her | aws
to better integrate council planning activities
W th ESA section 7, Technical Assistance and

Consul tati on Processes.
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These | aws and authorities provide
opportunities for the councils to advise the
action agency--which is usually Sustainable
Fi sheries within NOAA fisheries--throughout the
section 7 consultation process, and they can
assi st Sustainable Fisheries in defining the
proposed action and feasible alternatives. They
can help identify best scientific information
avai |l abl e on fisheries nmanagenent practices, and
potential effects of the proposed action on |listed
species and critical habitat. They can assist in
t he preparation of biol ogical assessnents,
bi ol ogi cal eval uati ons, and other ESA section 7
consultation initiation docunents, and assist wth
the preparation and revi ew of additional
I nformati on requested during consultation.

And then during the formal ESA section 7
consultation, they can review and coment on draft
bi ol ogi cal opinion and that they can al so comment
on draft reasonable and prudent alternative in the
case of a jeopardy opinion and draft reasonable

and prudent neasures in incidental take
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statenents. And they would do these through
Sust ai nabl e Fi sheries and Protected Resources.

We cane up with an additi onal
recomendation that there be a neno to the
councils that the fishery service would devel op
t hat woul d gui de the councils who want to be
I nvol ved in these ESA section 7 consultations and
outline the process by which the councils could
request involvenent in particular portions of the
consultation process. NMS would have the ability
to deny those requests, but we woul d expect that
they woul d generally grant the council request for
I nvol venment .

And then we have a draft neno that's in
t he appendi x that could be a starting point for
this meno that NVFS could wite inviting better
clarity about the role that a council would |ike
to play in an ESA consultation in Appendi x D.

So di scussion on that part of the
recommendati on. Discussion and conment.

MR. RI SENHOOVER:  Just real quick. |

apol ogi ze, | haven't read the report, but would
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there be any kind of guidelines or rules of
engagenent or is it just sinply if the council
requests, the agency would allow himto revi ew.
Just kind of what would the -- any rules of
engagenent .

MR. ROGERS:. Sure. The prenm se that we
wor ked under in the working group was better
defining what section 7 consultation is fromthe
begi nning to end and not just focusing on
traditionally what has been done in the past which
I's when a consultation is al nost conplete, there's
a draft, and the recommendati ons of the council
cone forward to NOAA. At the last second there's
a consultation. Wat we were trying to focus on
was broaden that discussion to the beginning,
during the council planning activities prior to
submttal so that information can be gathered for
consul tati on purposes, whether that's infornmal
consultation or formal consultation up front. So
no special procedures per se working within the
nor mal gui delines of section 7, as working with

any action agency through Sustainable Fisheries as
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the action agency. So when we tal k about council
I nvol venent, that would be at the discretion of
Sust ai nabl e Fisheries as the action agency and
requesti ng council support or technical advice
fromthe councils on a particular matter during
consultation, but trying to frontl oad that

requi rement with Sustainable Fisheries earlier in
the process than nornmal. So that's what really
requires that earlier dialogue between Sustai nabl e
Fi sheries and the councils and Protected

Resour ces.

So that's the framework that we're
tal king about. It doesn't change anything with
normal procedures of section 7 and rol es and
responsibilities between Protected Resources and
the action agency in this case, Sustainable
Fi sheri es.

MR. RISENHOOVER: So if a council then
does review a draft opinion, wuld that be
considered a public draft opinion then, when the
council reviews it? O would it need to be kind

of a subset of the council reviewing a draft where
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they supply the comments back to the agency? O
I's there a public process involved, too?

MR. ROGERS: Sure. | think there's
still sonme questions there as to would the
transmttal of a draft biological opinion from
Sust ai nabl e Fisheries to a council for review
constitute a release or distribution that would
require or relinquish controls on that docunent as
a draft- delivered docunent. So | think there's
still sone questions there that need to be
answered but generally, the scenario that we're
tal ki ng about is that throughout the consultation
process, Sustainable Fisheries will be seeking
advice fromthe councils and helping themto
prepare biol ogical assessnents to consult with and
then ultimately leading into the consultation and
bi ol ogi cal opinion. The specific issue of
review ng the draft biol ogical opinions and
rel easing data still would be at the discretion of
Sust ai nabl e Fi sheries, whether they wanted to
provide that to the councils or not. Typically,

that's just provided between Protected Resources
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and the action agency, but it would be at the

di scretion of Sustainable Fisheries whether they
woul d want to then release that for a final |ook,
per se, fromthe councils prior to finalization.

M5. MORRIS: And we noted with interest
that in the Atlantic sturgeon draft biol ogical
opi nion that was, |like, put up for public review
and cooment. |t was a very public process, and we
didn't really get the total background on why that
was, but it seened |ike an exanple of the opening
up of the devel opnent of the biological opinion to
nore public scrutiny. And | think it was a
positive thing in that instance.

MR. ROGERS. Yeah. There are only a few
exanpl es that we have to work with where we -- we
bei ng Protected Resources-- actually provided a
draft biological opinion for public input, and
It's usually through an action agency, |ike EPA,
or where they're providing it to applicants or
they have a requirenent to bring in public
I nvol venment in their process. So this is slightly

different in that it would be at the discretion of
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Sust ai nabl e Fisheries as to whether they wanted to
rel ease that draft biological opinion or not. So
what we're tal king about is a request saying, you
know, invol venent throughout the process and then
If there is a request to review that draft, then
the draft biol ogical opinion, that would then be,
again, at the discretion of Sustainable Fisheries,
whet her they wanted to provide that to the council
or not. And then there would be, of course, sone
sort of plan to go along with that, whether it was
going to be released publicly or targeted review
and comment, that type of thing.

M5. MORRIS: And we, you know,
di scovered as we | earned about all the process
steps, that there are authorities and | aws that
allow a lot nore council involvenent in the early
stages of the discussions as the councils are
devel oping their alternatives and their preferred
alternatives. And that there's expertise and
t echni cal exchange and that everything is going to
be -- we're going to have a better outcone if al

of that early sharing of information and inforna
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consultation is stronger. So leading up to the
draft biological opinion, if there's just a | ot
nore commruni cation going on, then these issues

about is it public or not and who can review it
are mtigated a bit.

MR. RI SENHOOVER: Yeah. | think that
Stan has explained that to ne in the past. It's
kind of that technical assistance phase, so it
sounds like it highlights that in particular.

I nstead of review ng the draft at the end, work on
sonet hing together up front to get the outline of
it.

Al right. Thank you.

M5. MORRIS: Then if we work through
further in this section of the report, that's the
recomendati on, but we al so have five figures that
ki nd of show the process -- the council process
overlaid with the protected resource process and
suggests sone possi ble points of consultation and
-- I'"'msorry, informal interaction at critical
points leading up to the nore formal part of the

consultation. So that's all just, hey, here's
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sone great opportunities for the councils and
Prot ect ed Resources and Sustai nable Fisheries to
interact earlier in the process and have positive
out cones.

And then we have in the docunent one of
the work products of the group, which I think you
al ready saw back in May when we did our
prelimnary six nonth report. It's a matrix of
all of the options that we considered for
| mprovi ng conmuni cation and it ranges from
sonething that is used, | think, pretty
effectively in the southeast region. They call it
i nterdisciplinary plan teans where council staff
and regional office, Protected Resources and
Sust ai nabl e Fisheries staff all work together on a
pl anning team as they're devel oping the draft EIS,
and that really helps informthe range of
alternatives that are identified, so that the
council is not walking down a path to arrive at a
preferred alternative that's going to really
create a lot of conflicts with Protected

Resour ces.
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And then we had a | ot of discussion.
The Western Pacific Council had been pushing the
| dea that they would be the action agency instead
of Sustai nable Fisheries being the action agency
in the Protected Resources deliberations, and so
we' ve anal yzed that. W' ve anal yzed being an
applicant. Councils as applicants. And we tried
to identify the pros and cons and additi onal
considerations wth all of those. So those are in
t he docunent, but in the end, we settled on this
I dea of an invitation through a neno from Nati onal
Marine Fisheries Service to the councils to
request what | evel of involvenent they would |ike
t hroughout the process when there is a situation
where there's a species-specific Fisheries
Managenent issue that needs to be addressed. And
so this is kind of background on how we arrived at
that recommendation that we just reviewed wth you
a few m nutes ago.

Any ot her conmment or question about that
section of the report?

DR HOLLI DAY: Thanks, Juli e. First,
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I'"d like to commend you on the workgroup. They
did a fabul ous job under sonme very difficult
circunstances of the challenges in front of the
group. And you nentioned earlier the nenbers of
MAFAC who wor ked on this, but one of the unique
features of this was that it was a joint council
Fi sheries Service and MAFAC endeavor. And |I'm
wondering if you would be willing to characterize
sort of the council perspective or support of this
first recommendati on and, you know, was there --
clearly they had particular ideas going in. |If
you could just -- since they're not here to
represent their perspective, if there were any
characterizations you' d want to share about how
they felt about this particular recomendati on,
W t hout putting you on the spot to speak for them
but it was a col |l aboration and that's sonethi ng
that | think is inportant for the commttee to
know about .

M5. MORRIS: Do you want -- what woul d
you |like to say, Stan?

MR. ROGERS: | don't knowif | could
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characterize that so nuch.

M5. MORRIS: As you can see, later in
t he docunent, two key nenbers of the subgroup that
cane up with this recommendati on were Asuka
| shi zaki fromthe staff of the Wstern Pacific
Counci | and JimLynch, who is on the SSC fromthe
Western Pacific Council. And so | think they were
the nost agreed council in these processes and
they had the nost passion and juice to nake sure
we got sonepl ace that was nore workable for them
And | think that, you know, working closely wth
Stan and Panel a Lawence and Mari an Macpherson
from-- | mean, the critical thing was getting
that kind of group that represented different
expertise and different interests to really --
they were the people who really ground out this
i dea of, let's be flexible. Every council doesn't
want the sane set of pathways to invol venent that
ot her councils do, so the kind of flexible, let's
have mechani smfor council to request invol venent
and for National Mrine Fisheries to decide what

| evel of involvenent nakes sense legally and in
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the context that they work was sonething that |
think was very strongly supported by the people
from WESTPAC in that working group and then was
enbraced by the other four council nenbers of the
| ar ger wor ki ng group when we got to this place.

Did you want to say sonet hi ng?

M5. BONNEY: | want to ask a question
because you said two different things.

So NMFS sends a letter to the council
inviting themto be a part of a process and
devel op an MOU? O does the council nake the
request to the agency? So which is it? Wo nakes
the initiation?

M5. MORRIS: So what we had envi si oned
was that NMFS would wite a neno to the counci
saying if you want to talk wth us about a
different kind of a role for this Fishery
Managenent action that is engaged with Protected
Speci es, send us a request. And then the council
responds to that by articulating a request about
what ki nd of involvenent and what points of

I nvol venent they think they woul d desire.
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Do | have that correct?

MR. ROGERS: That's correct. And
W t hout any special designation. So this is not
requesting applicant status or any special status;
It's just working through the action agency of
bei ng Sustai nable Fisheries to help assist with
the planning and the consultation. So help in the
preparati on of biological assessnents, provide
scientific information on the fisheries, whatever
it mght be that may aid the action agency in that
consultation. So, better dialogue. And that can
result in a formal type of arrangenent where
there's sonme type of agreenent saying we're going
to forman IPT to discuss this specifically, or it
can be very informal of just regular comunication
and di al ogue, that type of thing.

M5. MORRIS: Anything else on that part
of the report?

Back in May, when we were tal king about
our interimreport -- our prelimnary report, and
Sam was neeting with us, he said, you know, can

you cone up with sonme nodels of interimactions or
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gui ck actions that have taken place that, you
know, when you don't have tinme for the kind of
full plan anendnent deliberative, step-by-step
process that we're really tal king about in the
earlier part of the group. So this is an attenpt
to address that request from Sam

So we found two exanples, again fromthe
sout heast, in which sonething cane up suddenly and
the Council and Protected Resources and
Sust ai nabl e Fisheries had to respond quickly to
sonething that they hadn't really antici pated.
And so we've included those in the report. One
has to do with a pot fishery in the South
Atlantic, the Black Sea bass, and suddenly there
was -- the rebuilding had been successful. The
ACL was going to increase. That was going to
allow the pots to be in the water during the sane
time that the large whales were in the South
Atlantic waters and there was a strong potenti al
for entanglenent if both -- if the whales and the
gear were in the water at the sane tine. And so

the normal re-initiation of consultati on woul d
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have taken a full year and the fishery woul d not
have been able to open and take advantage of the
additional ACL. And | think everybody worked
together and cane up with a regul atory anendnent
that allowed the fishery to open that year, but
just there was a seasonal closure during the tine
that the large whales were on the fishing grounds.
And | think it took about six nonths to wap that
all up and pass the regulatory anendnents. So
that seened |ike a good exanpl e.

The other is an exanple fromthe Gulf of
Mexico. |It's a bit nore conplicated, but there
was a need to reinitiate consultation because new
data had conme in from observer studies to the
Sci ence Center that the incidental take statenent
was bei ng exceeded for sea turtles in the bottom
|l ongline reel fish fishery in the Gulf of Mexico.
In that one, there were sone interimactions,
tenporary six- nonth |ong energency rules were
adopt ed that applied sone conservation neasures
for the fishery that reduced the inpacts we

believed to sea turtles, and that was -- so the
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interimactions with greater conservation were in
effect while a full plan anendnent was devel oped
with nore durable sea turtle conservation nmeasures
In place. And so that was, you know, we had the
Interimactions in place over about a nine nonth
period, and then it took about 16 nonths to get
the full anmendnent passed.

So those are just kind of food for
t hought. There's not a strong recommendati on for
any particular action by NVFS or the councils on
that, but just sone exanples of the process
wor ki ng nore qui ckly than usual when sonethi ng
cones up that was unanti ci pat ed.

Is there any question or conmment about
t hat ?

MR. RI SENHOOVER: Just one thing. So it
sounds |ike you've included sone exanpl es here of
maybe best practices that, you know, perhaps the
process wasn't as broke as sonme thought it was in
sone areas, and we could point to exanples where
under current authorities or current guidelines or

current practice it was working. So | think that
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will help the council as well.

And al so the part about frontl oadi ng.
On nore of the Magnuson/ NEPA side, we've over the
years really tried to frontload that as well. So,
you know, we've tal ked about that as a regul atory
streamining, but it had al ways been
Magnusson/ NEPA.  Now, nmaybe we've expanded that a
little bit to ESA, and | think it just highlights
the exanples. If you |look through them | think
you can probably find is that early consultation,
early di scussion, problemsolving before you get
to that end of |'ve got a docunent and | can or
can't show you or can or can't tell you what's in
it. So | think having sone of those exanples wll
hel p folks realize that, yeah, the solutions can
be had now, we just need to highlight those and
maybe integrated it ina little bit nore of the
operati onal guidelines we use under Magnusson or
sone of the regional operating plans that we're
trying to finalize with the councils now anyway.

M5. MORRIS: The other major focus of

our work had to do with inproving the transparency
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of data and the scientific basis for biol ogical

opinions. |f you're paging through the report,
that conmes up, | don't know, your version page 16
or 17.

So, again, we have a recommendati on.
And let ne say as | introduce this, that Pam
Yochem was on the subgroup wth Stan on devel opi ng
t his one.

So the working group recomends that the
Nati onal Marine Fisheries Service devel ops a
nati onal policy on the application of best
scientific informati on avail abl e standards to ESA
section 7 consultations. This would include
bi ol ogi cal opinions and i nformal consultation to
further inplenment and clarify existing policy and
I nformati on standards under ESA. And so we
focused on the MSA specific consultations. [It's
possi ble that this recommendati on would apply to
all ESA section 7 consultations regardl ess of who
t he actual agency is.

There are already various i nternal

procedures that pertain to best scientific
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I nformati on avail able, such as ESA consultation
gqual ity assurance reviews and information quality
act pre-dissemnation reviews. And we're not
recommendi ng any specific procedures at this tine
but we think NMFS shoul d consi der whether standard
procedures are needed.

And so we think that a policy would | ead
to nore and nore systematic di scussion within
bi ol ogi cal opini ons about how t he agency ensured
that the opinions used best scientific information
avai l able. And an inportant goal of the policy is
not just ensuring the use of BSIA but also
I ncreasing the transparency of the agency's
considerations of what it considers BSIA -- of
what constitutes BSIA both in general and in
relation to specific issues.

The agency's recent rule regardi ng BSI A
i n the context of National Standard 2 is a useful
starting point for this ESA policy devel opnent,
and then the group went on to identify sone key
factors that could be used to rank the rel ative

strength of different sources of information and a
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framework that the agency should carefully
consider incorporating into the policy.

So the mgjor recomendation is that the
Nati onal Marine Fisheries Service develop a
nati onal policy on how to apply best scientific
i nformati on avail able standards to its ESA
consul tati ons.

And t hen, backing up the
recomendati ons, these are sone things to think
about in that policy that the subgroup cane up
with. And so the categories are about data, the
rel evance of the data, the tineliness of the data,
the objectivity, the transparency, the
verification, the validation, the certainty, and
t he source of the information.

So any questions or comments about that?

CHAI RMAN RI ZZARDI :  Julie, | was very
| npressed by this portion of the report. | |ike
the way it conbed through the different kinds of
data and nmade an effort to rank it, so | think you
did a great job on this.

As | was reading through it, it struck
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me that many of the concepts overlap with the Data
Quality Act, and it looks a lot |like the Data
Quality Act uses a lot of the sane term nol ogy.

So then | was digging through the NOAA Dat a
Quality Act policies, and they're only at the NOAA
level. | didn't see any drilled down to NOAA
Fisheries. So what struck ne is that a way that
this could easily be inplenented is for NOAA

Fi sheries to have a DQA policy that was responsive
and that enbraced these principles and these
points. It's just one way for this to be

I npl enented. | just wanted to point it out.

M5. MORRIS: Pam would you like to nake
any comment on this section?

DR. YOCHEM | think the simlarities
are intentional. You know, try not to reinvent
the wheel with regard to what's already out there,
but also to incorporate this concept of sonehow
ranking the quality of information as is done
wi th, you know, the place we started was with
bi onedi cal information. And when drugs are being

deci ded for approval when the Federal Governnent
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eval uates things |like that, they evaluate the

evi dence, they rank the evidence, and so that was
sonething that we felt could be incorporated in
ot her areas as well.

DR. HOLLIDAY: It's not a question, just
a point of information based on Keith's
I nterventi on.

There is a Fisheries Service Data
Quality Act policy. So that would be the I ogical
pl ace to anend or revise that to include this.

So.

M5. MORRIS: | guess | would invite Paul
and Col unbus to nake any comments they'd like to
make about the report at this point, if you have
anything you'd like to add. It's okay if you
don't.

MR. CLAMPITT: | really haven't -- other
than it was -- everybody that was involved in this
had the sane goals, and it was a cooperative
effort, and it was well worth doing.

M5. MORRIS: So, Keith, at this point, |

t hi nk our CCC col | eagues on the working group were
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aski ng whether this report was going to go to CCC
and then to NMFS or whet her MAFAC was the stopping
point. At this point it's a working group that
represents both people fromthe councils and the
agency and MAFAC that has devel oped a report

col l aboratively that's being presented to MAFAC,
and we're a little -- if MAFAC endorses the report
in the next |ike half hour and says, yes, we think
this should go forward, we're not sure where it
goes forward to. So we're |ooking for sone advice
about that.

CHAI RVAN RI ZZARDI : My understanding is
that the working group was formally organi zed
under MAFAC s unbrella, and we got participation
and feedback fromthe councils, and it is ours to
now adopt and to refer to NOAA Fisheries. |I'm
sure that in the subsequent inplenentation efforts
t hey woul d be advising the CCC al ong the way,
communi cating wwth them but that's for the NOAA
Fisheries folks to deal with. | think for our
pur poses, we get to vote, discuss, and adopt or

not this recomendation, pass it on to NOAA
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Fisheries, and let their staff tackle what to do
Wi th the councils.

M5. MORRIS: So Mark, you | ook Iike you
were about to make a comment. |Is that --

DR. HOLLIDAY: | was going to just say
basically the sanme thing with respect to the terns
of reference for the commttee and who organi zed
and was reporting to the NOAA adm ni strator.

M5. MORRIS: Wll, if there are no nore
coments or questions about the report, then |
would -- is it a notion to approve or what action
woul d you like to take at this point?

CHAI RVAN RI ZZARDI :  Sur e.

M5. MORRIS: A notion?

CHAI RMAN RI ZZARDI :  Yes.

M5. MORRIS: So | would nove that MAFAC
accept and approve the final report of the ESA
wor ki ng group.

DR. YOCHEM  Second.

CHAI RVAN RI ZZARDI :  Mbotion by Julie,
second by Pam

Di scussion on the report? None at all.
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kay. |1'd like to commend the comnmttee on an
exceptional effort. | think the report is
professional. | think the diagrans and the charts
are very helpful. | think it denonstrates a | ot
of tremendous work. | think you all deserve a | ot

of respect and kudos for all your hard work.

Al'l those in favor?

(Mot i on passed)

CHAl RMAN RI ZZARDI :  Ckay.
Congratul ati ons, Commttee. Thanks for your work.

Julie.

M5. BONNEY: So, | nean, we kind of sent
it into orbit, so to speak. Do we get sone kind
of a feedback loop in terns of getting what NMFS

-- what happens at the CCC? What does NVFS do in

terms of the recommendations? | nean, is this
just -- is our work done or are we going to get
f eedback, | guess?

CHAI RVAN RI ZZARDI :  Mark, would there be
an opportunity for us to present this to the CCC
down the road for Julie or | to go to one of those

neetings? And when would the next one be, and
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woul d NOAA staff want that to happen?

DR. HOLLIDAY: Yeah. [|'Il beg off on
that question and try to address Julie's nore
generic question first, which is the feedback one.
Generally, recommendati ons nmade by the Commttee
to NOAA or to the Fisheries Service are
transmtted to Samor to the assistant
adm ni strator, who staffs out the recomendati ons
for analysis by the respective office, either
Sust ai nabl e Fisheries in this case -- well,
Sust ai nabl e Fi sheries and Protected Resources.
And then the course of action is the
| npl enent ati on and operation, there would be a
f eedback, and we cover that as part of the action
itens at future neetings and reports back through
the Protective Resources Subcomm ttee, because
there will be |ikely questions and, you know,
further discussion of the contents of the report
as it noves on.

Wth respect to presenting at the CCC
and how that inplenentati on operationalizing of

the recommendations, that's certainly an option.
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"' mnot sure what the agency's perspective is on
the specific questions right now | wouldn't want
to presune to speak on behalf of SF and PR wi t hout
t hem havi ng even | ooked at it. So that's the
generally the process. The answer is yes, it
woul d be a feedback | oop.

MR. RI SENHOOVER: And | do think the
opportunity to hear fromthe CCC is out there.
And the next neeting is February, Emly?

M5. MENASHES: Yes. |It's the mddle of
February. It's the President's Day week. |It's on
Wednesday, the first day back.

MR. RI SENHOOVER: So m ddl e of February
Is the next CCC neeting. So as Mark said, we'l]l
take a ook at the information you've transmtted
to us and see what the next step is. But again, |
think as a product this |looks really, really good.
| want to go through, read it, and I'll talk to
Stan and the attorneys a little bit nore about it
but | think the involvenent you had with both the
agency and the councils probably resulted in a

pretty solid docunent. So, | don't see any
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probl ens there.

CHAI RVAN RI ZZARDI : Al right. | see
that the green light on the coffee has finally
clicked on, so we'll take a 10-m nute break and
then we'll get started with the Seaf ood
Certification discussion.

(Recess)

CHAI RVAN RI ZZARDI : Ckay. W're going
to get back in order, please.

Now t hat everybody's had a chance to
fill their coffee cups and pat each other on the
back for a job well done on the prior project,
we're going to nove on to sustainability
certification and the MAFAC effort to nake sone
recomendati ons to NOAA

Bob Rheault is filling in for George
Nardi, who is having a very busy week in his
aquacul ture operations, so Bob, thank you for
stepping up today, and I'll turn it over to you.

Seaf ood Certification Wrkgroup Report Qut
DR. RHEAULT: [|'Il try and see if | can

fill George's anple shoes.
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So responding to a perceived need that
was identified -- wasn't on the MAFAC, but
apparently several years ago, since '06, this
group has been working on the desire to establish
a seafood sustainability certification process.

The idea is that we would certify a
product as being sustainability harvested and
follow that product through a chain of custody as
It passes through commerce. There's really no
intention to replace or displace the existing
certification schenes that have been popping up.
It certainly would not repl ace sonething as
wel | -established as the MSC standards, which are
I ntended nore for international use and for the
| arger fisheries that have already invested in
t hose prograns. | would see no notivation for
themto want to junp ship and do this.

This program woul d be for donestically
harvested wild product in a federally nmanaged
fishery initially, and primarily targeted at
donestic markets. The need has been identified

particularly by small producers, small fisheries,
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and aquacul ture producers in the U S., that feel
that they are excluded fromselling to sone of the
maj or buyers who are rapidly adopting the

requi renent for certified product, and they don't
feel -- these small producers don't feel they are
able to shoulder the costs of certification, and
so they feel they are being excluded fromthese
mar ket s.

Traceability will be required. A chain
of custody will be required as it is with all the
other certification prograns. |It's going to be
one of the bars of entry. |In addition, typical to
any certification process there will be a standard
setting process will be required. | don't believe
that all federally managed fisheries are going to
qualify, and if we attenpt to do it that way, |
believe that a | ot of the buyers are going to say
that this is an inadequate certification process.

So typical with the other certification
standards, there is a standard setting process,
whi ch involves a nmulti-stakehol der invol venent

where buyers, harvesters, NGOs, all are forced to
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sit down and cone up with a consensus on what the
st andards shoul d be accepted and what the bar for
sustainability woul d be.

As | said, we would start with federally
managed w | d caught species, and eventually, we
antici pated i ncorporating state-mnaged fisheries
and aquacul ture products. The cost-- there wll
be sone setup costs based on sone of the work that
we asked staff to do. W anticipate that there
wi Il be sone setup costs. It |ooks |ike about
half a mllion dollars. W do project or we would
hope that there would be full-cost recovery from
t he mai ntenance fees. |In other words, once the
project programis established, the fees for
partici pation would cover the costs. There is
sone question about |egal cost estimates that
still remain to be resolved. Typically, in
di scussing this with other groups, | participated
wth World WIildlife on one of their projects.
There's three cost centers -- the standard setting
process, the auditing process, and then defendi ng

and marketing the brand, if you will. 1In other
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wor ds, advertising and defending yourself in the
press when you get attacked. |It's pretty much a
given that we will be attacked. Everyone el se has
been, and so you need to be able to defend
yourself in the press and sonetines in the courts.
The benefits of this are donestic market
access for the small producers. The buyers -- and
we interviewed, Keith and | of the Boston Seafood
Show, interviewed, what, a couple dozen of the
| ar ger buyers. They were overwhelmngly in favor
of this, wth certain caveats, of course. Sone of
them were, you know, well, | want to see what
you' re tal king about before |I say |I'm on board.
Sone of themwere, well, it depends on what you're
certifying. You can't say everything is
certifiable. Specifically, |I recall a
conversation with the buyer for Sanuel's Seafood
and was sayi ng, you know, how can you say t hat
sonet hing that's overharvested and bei ng
overfished can be sustainable? So there's going
to be discussions on certain aspects of this, but

as | say, overwhelmngly, the buyers thought this
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was a good idea. The buyers |ike the
certification processes because it protects them
froma |l ot of |egal concerns. You've all read
about horseneat being sold as beef or pangasi us
bei ng sold as sonme high value fish product. Wen
you have chain of custody and traceability, it
pretty nmuch elimnates that. It reduces fraud and
opportunity for product substitution and the

I nherent bad press that always foll ows us when

t hose get di scovered and exposed.

The UNFAO has cited that these prograns,
especially the chain of custody prograns, even
reduced illegal fishing. So the buyers, as | say,
are very supportive, and it appears based on the
cost analysis that staff have done that, you know,
since we're not asking for this to be a profit
center for NMFS, the costs are going to be greatly
reduced over what |'ve heard estimtes of MSC
certification costs being in the range of $10, 000
to $200,000. And just going over the cost
estimates that we've | ooked at, this mght be in

the range of two to 10. So substantially |ess,
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sonet hi ng nuch nore affordable for our snal
producers and harvesters. And |argely because we
woul d be capitalizing on a |lot of existing
resources wthin NVFS, FI'S, and Fish Watch to do
the various aspects that |'ve descri bed.

W went through and tried to answer nmany
of the nbst commbn questions that we encountered,
and those are in the back. 1'd like to open it up
now and see if there's nore questions that we can
address or answer better, or if there's concerns
t hat peopl e have about how this m ght inpact them

Kei t h?

CHAI RVAN RI ZZARDI :  Thanks, Bob. | want
to suppl ement your comments wth a couple of key
poi nts.

First, this recomendation is not to
create a consuner-oriented certification program
This i s about busi ness-to-business certification.
This is about enpowering the buyers to know
whet her or not the seafood product that they're
considering buy froma wholesaler is comng froma

sust ai nabl e source. One of the things we | earned
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t hrough the process was the consuner-driven stuff
gets you into logos, it gets you into marketing,
and there was a | ot of uncertainty as to the
benefit, and there were a ot of sellers in the
supermarkets and the ultimate end vendors sayi ng
we are not even sure that the consuner cares. At
the end of the day, they see a logo and they w |
often pick the cheapest fish anyway. So what we
heard overwhel m ngly was they wanted sone
mechani sm t hat gave them assurances that the

seaf ood product was sustainable for their
purchases. They weren't as worried about what it
nmeant for the consuner. They said, "Leave that to
us. Qur consuners trust us." So whether it was
the supermarkets we were talking to or a snal
restaurant, our consuners trust us to make sure
that the fish we're buying is sustainable. What
we really want is for NOAA to help us and give us
a nechanismto know whether the fish that we're
buyi ng is sustainable. So this reconmmendation
focuses on the business-to-busi ness conponent.

It also relies on Magnuson. W have set
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t he gl obal benchmark through that statute. W' ve
set the standard. W've got a law that is the
nodel of certification prograns. The data that's
col | ected under Magnuson is what's bei ng used by
the third-party certification progranms when they
conme to the United States to make deci si ons on
whet her a fishery is sustainable. And we said,
"Why does a U.S. fishery that is operating
appropriately under Magnuson need a third-party
certification?" And the answer to that was often
because the buyers weren't quite sure where it
cane from They didn't know. They needed better
i nformation, and they would resort to looking to
the third-party certifications as a quick and easy
tool for making sure that the seafood they were
purchasi ng was sustai nable. What they were asking
repeatedly was for NOAA to give them an easy way.
Isn't there sone way to take Fish Watch, they
woul d say, and nmake it a little bit nore robust
and give us a way to know whet her or not the
particular product is comng fromthe sustainable

source?
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So that was the effort that we were
trying to solve here. Again, it's not intended to
repl ace the | ogo progranms, and if conpani es deci de
that they want to have a consuner-oriented seaf ood
certification, they can. They can choose to
participate with these third parties and
nonprofits, but froma business-to-business
standpoi nt, that was the problemwe were trying to
sol ve.

MR. WALLACE: The other thing that |
woul d like to address is the notion that seafood
in the United States fromthe NGO is getting a
bad nanme because there's a | ot of substitution,
fraudul ent substitution of inexpensive fish for
expensive fish. This system at |east for
donestically harvested product, would alleviate --
for those that are certified under it, would
alleviate that, and a | ot of the businesses that
buy seafood are very concerned that they know what
they are buying, to take it out and have it
genetically tested to confirmthe species of the

fish is, nunber one, very expensive, and nunber
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two, very tinme consunming, where this traceability
fromthe catcher to the ultimate distributor or
retailer who is selling it, at |east they know
where this certified fish has cone from It is
against the law -- the current law -- to
substitute one fish for another, and everybody
needs to understand that the enforcenent conponent
of this is taken up through the inspection
services when inports cone into the country, the
Fish and Wldlife Service, the National Marine

Fi sheries Service, the FDA. So all we are doing
Is providing a tool to protect the consuner and
the buyer fromillegally marketed fish from any

ot her source. And so we really believe that this
wi || be an advantage to the citizens of the United
States. Thank you.

MR. RI SENHOOVER: Thanks, Bob. And
again, | haven't had a chance to read this in
detail. But just a couple quick questions. 1In
goi ng through, you nentioned that not all U S.
harvested stocks or fisheries would qualify. So |

went to your criterion and was | ooking at that.
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And so it says we have to know the status of the
stock. Right? Gkay. So we have data on that
froma scientific basis. That's fairly easy. But
my question revolves then around ones that are

ei ther subject to overfishing or are overfi shed.
If they have a rebuilding plan in place or sone
sort of accountability nmechanismto end that
overfishing, at what point would they be
certifiable or able to be registered? Is it just
-- if they're designated as one of those two
conditions --

DR. RHEAULT: Let ne just -- if you turn
your mc off, | can turn mne on.

So there is going to have to be a
standard setting process, and it's a very ugly
process. You can't just assune that all fish are
going to qualify because that is going to be a
| aughabl e programthat no one is going to support.
But through a multi-stakehol der process, we are
going to have to reach a consensus about where to
draw the lines and what are the criteria that

determne it. And | do not anticipate that we're
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going to do that here today, now, because |'ve
done this. It's not fun. 1It's very chall enging.
But it's a key part of every single sustainability
certification programout there to determ ne where
you draw the line, what's acceptable and what's
not acceptable, and those argunents are going to
have to go on, and | expect NMFS to stand up and

def end, you know, the programthat they've

established, and they wll be attacked and
chal | enged, and there wll be sone very
I nteresting argunents, and | look forward to it.

But | et us please not do that here
today. Keith? Julie?

CHAI RMAN RI ZZARDI :  Alan, | want to
poi nt out that in the question and answers t hat
was probably the nbst commobn question that cane
up, was what happens if you're in rebuilding. And
If there is a rebuilding program and if the
criteria are being net under the rebuilding plan
and the accountability neasures are being
I npl enented, and there's a certain anount of fish

that's been concluded to be acceptable, to be
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al l owed to be caught, we are saying that is
sustainable. That is still a certifiable product
as long as the fishery is staying wwthin the
confines of that plan. Now, if subsequently
overfishing continues and we don't neet the terns
of the plan, then we probably have to have a
different situation where it may no | onger be able
to be registered, certified, and be sold as
sust ai nabl e product. But, if you have
overfishing, if you have overfished, if you

I npl enent a plan, if you inplenent accountability
nmeasures, the fishery adheres to them product
reaches the nmarketplace. That product is
sustainable. That's the whole point of Magnuson.
W are saying that while it's in rebuilding, a
certain anmount of fish is allowed to be caught
because that portion is sustainable. It is
allowmng the fishery to rebuild. It nmay take
timte. We won't have as nmuch of the product on the
mar ket, but the anmount that is available to the
mar ket pl ace shoul d be certified as sustai nabl e.

That's the whol e point of Magnuson. W are saying

Ander son Court Reporting -- 703-519-7180 -- www. ander sonreporting. net



12/ 03/ 13 MAFAC Meeting Day 1 Page:

52

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

that while it's in rebuilding, a certain anount of
fish is allowed to be caught because that portion
Is sustainable. It's allowng the fishery to
rebuild. It nmay take tinme. W won't have as nuch
of the product on the market, but the anount that
is avail able to the marketpl ace shoul d be
certified as sustainable.

DR. RHEAULT: Let ne just say again |
really hope that we don't try and resolve this
here today, because we will be here for the rest
of the nonth.

Julie?

M5. BONNEY: | guess | would refer
people to page of the docunent that's outlined,
whi ch basically outlines exactly what Keith is
sayi ng, which tal ks about overfishing and
overfished. So in other words, it's suggesting
that the Magnuson, as long as you're within
conpliance with the Magnuson Act in terns of those
two criteria, then your fishery is considered
sustainable. So, | think we're covered there.

| guess |'m wondering process-w se, the
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way that one is the cost structure. W had a cost
structure docunent that was sent out early on, and
based on this it suggests that we're tal ki ng about
$2-%$2.5 mllion, and so it seens to ne -- and
there is a holding cell in this that tal ks about
the fact that that itemisn't understood now.
From an Al aska constituency base, | think there's
a concern that we're going to reprogramthe NMFS
budget if we launch with this program So | think
fromny perspective, | want sone insurances that
It's going to be a fee-based programthat wll
cover the cost of the program and that we're not,
you know, |aunching sonething that's going to kind
of nove into the orbit in terns of overall costs.
So | don't know, you know, if we go ahead and nove
forward with the process, when are we going to get
sone security about costing structure for this
type of progran? And | don't know if that's
sonet hi ng that the agency can answer or how the
process noves forward so we can understand that.

| guess ny other comment, and this is

just a process issue, is if you | ook at our
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schedul e, we're supposed to tal k about this before
| unch and then talk about it after lunch, and we
have a tine period for the public to interact with
us. So I'massumng that we're going to get
public comment before we make sone ki nd of
recomrendation. So hopefully that's -- | probably
threw too much out there, but one is | think the
definitions in terns of Magnuson, and how we nove
forward with what's sustainable, is well described
in the docunent. Two is | want to nmake sure that
we hear fromthe public before we take action.

And three is | want to understand how nuch this
costs.

DR. RHEAULT: So |let ne just address one
and two and then Mark wants to address nunber
three, | think, and then M chele, and then
Col unbus.

So, | believe that, you know, there's
going to have to be sone flexibility and
di scussi ons about what standards are acceptabl e.
| don't believe that we're just going to say

bl anketly any federally nmanaged fish stock is
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going to be certifiable. There are going to be
di scussions wth buyers and they really -- if we
don't accommodate their desires, then we won't
have a program that works for our producers and
harvesters. So the buyers are going to really
drive this. |If the buyers are happy with our
criteria, then that's great. But it's going to
have to be a negoti ated process. The cost
estimates, as | |look at them there's setup costs
of around a half a mllion. The rest of the costs
appear to be costs that would be recovered through
a fee-based fee-for-service, but it does |ook Iike
there's a setup cost that would be a challenge to
recover through a fee-for-service, depending on
how many people sign up initially. There will be
a setup cost. I'mnot going to be naive. And
there is that block that we have identified that
we don't know what the cost is.

And then Mark, you wanted to nmake a
comrent pertaining to the public?

DR. HOLLIDAY: So it was just a point of

i nformation that all FACA commttees are required
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to afford an opportunity for public comment, but
that the process of getting consensus advice from
a FACA commttee is not dependent on receiving a
public hearing process or receiving public
comments on it. | would point out that the
commttee has used three or four different
opportunities to capture information to inform
itself fromthe public and from constituents and
st akehol ders, you know, during the |last year, from
t he Boston Seaf ood Show, the survey process,
I nterview process. But advice from MAFAC i s
advice fromthe nenbers who were appoi nted by the
secretary of Commerce based on your experti se,
your know edge, your experiences, which is
different than the public participatory process of
a council, for exanple, where the Adm nistrative
Procedures Act requires certain tinme intervals
where the public has an opportunity to i nform and
participate in pronulgating a regulation.

So the clarification | think is relevant
here because we're not -- we put on the agenda

public conmment as we do for all neetings. It
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wasn't specifically to receive coment on this
recommendation prior to the commttee taking a
vote. | hope that clarifies the difference.

M5. LONGO EDER: Thanks, Bob. First of
all, I want to say thanks to George and all of the
subcomm ttee nenbers for really hard work and
di scussions on this. It was a privilege to
participate in the Seafood Certification
Subcomm ttee. Thank you.

That being said, | ama dissenting voice
on the Seafood Certification Subcommttee in terns
of the recommendation that the subcomm ttee has
made to MAFAC. And | don't support the
recomendati on that MAFAC reconmend t he seaf ood
certification process to be inplenented by NOAA
And 1'd like to just address sone of the reasons.

First of all, | think maybe the
conmttee mght consider that this isn't yet ready
for prime tine in terns of a recomendation to
NOAA. Just in the five mnutes or so we've been
di scussing it, I've heard two conflicting nessages

fromtwo nenbers of the commttee -- Bob Rheaul t

Ander son Court Reporting -- 703-519-7180 -- www. ander sonreporting. net



12/ 03/ 13 MAFAC Meeting Day 1 Page:

58

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

and our chairman, Keith R zzardi, in regard to two
| ssues. One, Bob Rheault was tal king about a
standard setting process for these fisheries; that
there's going to have to be sone kind of
di scussion and coalition and getting together
about whether or not a fishery could be certified.
Keith has referenced the fact that in the proposed
plan that even if a fishery is designated as
overfished, if it's under a rebuilding plan, we
anticipate -- the conmttee anticipates that that
woul d be, in and of itself would be included in a
fishery that could be certified. And I think the
commttee nmay also recall that the original intent
was that if it was a federally nmanaged fishery and
it wasn't overfished, it should be certified. So
there's one area where the conmttee really isn't
still clear on the issue it brings forward before
the full commttee.

The second one is a discussion by Bob
that this has to do -- this is for the snal
producers, as opposed to Keith identifying it as

this is a busi ness-to-busi ness recomendati on,
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that this is for the buyer and a whol esal er, that
sonehow this is a certification that doesn't
I nvol ve the consuner. There's an inplication it
doesn't involve the fisherman, but it's sonmewhere
inthis md-chain line. And | think that again is
an i ssue that has not yet been resolved in the
commttee. And that's not because the commttee
hasn't worked hard at it; it's because these are
-- the certification process, this discussion has
been a very conplex issue. So those are just a
coupl e of general concerns that | have just even
within the first five mnutes of this discussion.

| think as a -- to give sone context
about where I'mcomng fromin ny perspective and
who | think | represent, comercial fishing, a
smal | business that participates in both
st at e- mranaged and federal | y-nmanaged fi sheri es,
just a few crews participate in several fisheries
on the West Coast.

The first thing | want to say is that |
thi nk that FishwWatch is excellent, and ny driving

nessage to the commttee is that FishWatch is

Ander son Court Reporting -- 703-519-7180 -- www. ander sonreporting. net



12/ 03/ 13 MAFAC Meeting Day 1 Page:

60

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

where our efforts should be directed. WMaking sure
that's fully funded. G ving that comrunication
opportunity to the public, whether it be to the
end-consuner or to the business, that FishWatch is
a vehicle by which we can pronote U. S.

Feder al | y- managed, under - Magnuson- Act fisheri es.
It's a relatively recent programin the | ast
couple of years |I believe that the site has been

| aunched. | think it has trenmendous potenti al,
and | think that the technol ogy avail abl e, whet her
It's Smartphones or whatever, that the potenti al
for any business or any consuner to access

i nformati on about whether or not the seafood it's
buyi ng has been sustai nably harvested by a U S.
Fishery that's federally managed, that that

I nformation i s accessi bl e.

There i s devel opnent of other technol ogy
that is comng forth, such as a technol ogy call ed
Fish Tracks. You'll see it in different forns,
but basically it is identifying a fish with those
| ines and you're able to actually scan a fish with

a tag while you're sitting at dinner and be able
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to identify what fishery, who caught that fish,
and on what boat. So there are ways to

communi cate to the consuner how fisheries are
managed.

The second -- but not just the consuner
but al so has Keith has raised, to the businesses.
Can we tell, is this a federally-nmnaged,
sustai nabl e fishery? And you can.

The next issue is, for nme, NOAA
resources. | think the point has been nade by
others, and earlier, and we heard it from M.
Dorenus in terns of the budget set, in terns of
constraints, in terns of cost reductions, and the
uncertainty of sequestration, whether it wll
continue, whether it will continue as a straight
cut-across, or whether there will be sone
flexibility. Regardless of that, the agency is
going to continue to take cuts.

| think our budget nessage as a
comm ttee has been to enphasi ze science. |
support and recall Dave Wil l ace's comment that our

budget nessage to the agency was fund science.
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This isn't funding science, and | don't think this
Is a core mssion of the agency or what we shoul d
support. Science, again, is the mssion.

As | talk about what does it nean to an
I ndi vi dual commerci al fishing business, a
certification programand the cost, the cost
estimates that MAFAC has gotten so far have j ust
been, you know, taking a decent shot at it. W
really have no idea at this point what the costs
are going to be of this program and | think that
before the subcomm ttee makes any reconmmendati on
to the full commttee, we're not there yet. There

I's di scussion about we don't want this to cost

nore out of NOAA's budget. Well, | can tell you
as a fisherman, | don't want to pay for this
program

Let nme tell you the kind of costs that |
pay for when our product cones across the dock.
We deliver fish. W pay for federally-nanaged
fish. W pay a state landing fee. A state tax
cones off the top. W pay what are called buyback

fees, fleet reduction fees. W pay observer
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costs. There is sone subsidy. |[It's decreased.
It's going to go away. Next year, off the top
we're going to be paying a 3 percent recovery fee
for our federally-mnaged fishery. There's four
costs that are significant that exceed -- that are
at |l east 10 percent of what our gross revenue is
before bait, fuel, ice, insurance, other fixed
costs, crew

The comrercial industry, | don't think
you can say as a whole, is comng to NOAA and
asking that this program be pursued. | can tell
you that -- or let ne say this. As a snall
producer, please, don't do ne any favors. |

participate in sone fisheries that are certified

by MSC. | participate in other fisheries that are
not certified by MSC. And I don't -- | already
paid those costs. | sinply don't want the federal

governnent to hel p ne anynore.

| don't agree with the concept that-- |
don't think that the surveying that this is
sonet hing that industry wants has been sufficient

to justify a MAFAC recommendati on to NOAA. |
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appreciate the efforts at Boston Seaf ood that
conm ttee nenbers have nade talking to major
buyers of seafood, as well as small producers,
perhaps. | recognize that there are differences
I n regional needs throughout the country -- that
one region may need sonething a little bit
different than another region, but | fail to see
that there is any real --that we really have
reliable data on which to nake this recomendati on
to a federal agency to enact a new program that
this is sonething that buyers, fishernen, mddle
men actually want. W do not have -- we don't
have good data, and that's just how | feel in
terns of making this recommendation to a federal
agency to spend taxpayer noney.

| appreciate the tinme right now that the
commttee has allowed ne to speak. | have nore to
say. | assune you're probably not surprised by
that, but I'mgoing to stop at this point just to
gi ve you sone -- a franmework of where |I'm com ng
fromon this issue and hope that as |'ve |istened

to other comments -- | have nore to add, but |
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will hold any further coments for further

di scussi on because | think |I've probably had
enough i ndul gence fromthis commttee at this
poi nt. Thank you.

DR. RHEAULT: Thanks, M chele. Keith,

' ve got Col unbus on deck, but if you've got
comment s, pl ease.

CHAI RMAN RI ZZARDI :  Just a few quick
things. | appreciate M chele's passionate and
heartfelt position. And I think on sone few
things, she's right. W are still in subcommttee
di scussion on this. This is not done. And one of
the reasons we're having this dialogue is to
conti nue to enhance this docunent and to get the
f eedback that we need to nmake this a better
docunent. | totally agree that Fi shWatch needs to
be continued to be invested in and is a major part
of the solution and outreach. And | think for
fishermen like Mchele, they don't need this
program That's probably true. |If you already
have a certification programthat's working for

you, if you participate in a third-party process
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and you're able to get your product to market, you
don't need this. And there are |lots of businesses
out there that won't participate in this program
That's a true statenent. But | think what's been
mssed in this dialogue is there are |lots of

busi nesses that are struggling with barriers to
entry to the marketplace, and the reason that we
wer e suggesting this approach is because those
busi nesses are the ones saying we need a way to
communi cate to the buyers that we're trying to
sell to that our product is sustainable, and we
don't want to have to participate in expensive
third-party branded | ogo prograns. W're | ooking
for sone | ess expensive way to do it, and that
again was the problemwe were trying to solve.
We're not trying to create an expensive program
for NOAA, and if this is too costly, |, too, would
not be endorsing it. |I'mvery conscious of NOAA' s
budget ary needs, and | think we should be all
striving for sonmething that is affordable, both
for the fishernmen and for NOAA. This is supposed

to be a low cost item W' ve gotten cost
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estimates from M. Hansen. Qur intent is to build
on the existing resources of NOAA and to have the
fishermen be in a fee-for-service kind of
arrangenent where they are paying for it so that
it's not going to be especially costly for NOAA

So | wanted to make it clear that that's
t he perspective of the subcommttee. W recognize
many of the concerns that M chele has raised. |
don't think this is done yet, but I'm ooking
forward to continuing this dialogue, and I'm
hopi ng that by the end of the day, we can have
this docunment in better shape so that it can be
ready for prine tine.

DR. RHEAULT: Col unbus?

MR BROWN: | regret that | didn't get
my comments to the subcommttee earlier. | was
di stracted by sone of the other comments that cane
In fromother places, and | didn't have a chance
to fully evaluate them before the neeting.

There are four things I want to speak to
that | think would enhance the report. And one of

themis to sort of, you know, address what is the
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percentage of wild fish caught in the EEZ conpared
to the state or the jurisdiction of Fisheries'
waters, to give ourselves a real feel for the
scope of the problem and the scope of what kind of
probl ens nmay be sol ved through this process
initially and | ater.

Two, | think that the Lacey Act needs to
be specifically nentioned and its role in the
process of hel pi ng keepi ng things straight
because, you know, it's illegal to pass one fish
for another, and | know the enforcenent group at
NCAA and Fish and Wldlife Service have sol ved
sone really inportant cases, especially involving
I nported fish that were masquer aded as
donestical ly caught.

Third, | think that we need to clarify
exanpl es of where the chain of custody breaks down
and what needs to be fixed in that process because
as | looked at the report, it sort of says it but
It doesn't really give you a feel for what, you
know, how bad the problemis, you know, what's

real |y broken.
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And the fourth thing, | think the report
needs to really lay out is who benefits and who
| oses because as we heard earlier, you know, there
are sone small whol esalers, small fishernen that
may not benefit as nuch as others and | think it
shoul d be clear as to who the beneficiaries are in
this process. Thank you.

DR. RHEAULT: Thank you, Col unbus. Go
ahead, Tim

MR. HANSEN:. Thank you. Just listening
to all this, the fact that this has apparently
evolved into a Bto B sort of arrangenents, that's
where really the need is here | think really
sinplifies matters quite a bit.

Just to point out, we, at the Seafood
| nspection Program issue about 40,000 |UU catch
certificates to the European Union per year. And
what do we attest to? That the product in this
consignnent is harvested froma Magnuson- St evens
managed fishery. It seens to ne that an
I nstrunment |ike that for donestic purposes, if

t hat woul d be hel pful, it's probably sonething we
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could do quite easily. | don't know how hel pful
that will be, but just to throw that out there
that that's a possibility and won't cause NOAA a
di me. Thank you.

DR. RHEAULT: Julie?

M5. MORRIS: Thank you, Bob. The thing
| I'ike nost about this is the traceability
aspects. | think that that is going to nake the
nost difference and is really positive. But it
al so seens like it's kind of a paperwork
bureaucracy intrusion into the way fish nove from
harvester to market. And so, sure, you talked
about the kind of tradeoffs and the costs and
benefits of that, but it doesn't -- you tal k about
how it's going to be a fee-for-service thing so
It's not a new cost that has to be borne by the
governnent, but still, it seens |ike there's other
aspects of it that could be better discussed in
t he recommendati on.

| know you don't want us to tal k about
the overfishing and overfish stuff, but when you

get to the point of determ ning those standards,
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I n nmy experience, once the council receives
determ nation that sonething is overfished or
under going overfishing, the data is already like a
coupl e years old, the fishery has been in that
state for a while, and then it often takes the
council a couple years to cone up with new
managenent neasures to address that and get it
into rebuilding. So there can be a three or four
year gap between when the fishery is actually
under goi ng overfishing or is depleted or
overfished and when the rebuilding starts. And so
that's going to be a juicy thing to tal k about in
t he standard setting.

There's a suggestion here that there
woul d be a sort of priority sequencing starting
with the EEZ, and then noving to aquaculture in
the EEZ, and then noving to state fisheries. And
we heard yesterday from Bob and others that the
states are concerned about, you know, so the
federal fisheries are going to get the seal of
certification and what about us? W don't have an

opportunity to participate in that. So |I'mnot --
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you know, the sequence nmaybe shoul d be EEZ then
state prograns and then aquaculture in either --
because they're definitely anxious about it and |
can see the risk that they're perceiving.

And then a final coment | wanted to
make was, is this considered kind of a pilot that
woul d be eval uated and adapted after an initial
period, or is it sonmething that we would roll out
and see? | nean, what if people don't sign up
| mredi atel y, because they want to see whether it's
going to go or not? You know, there's kind of a
tipping point that it seens like you'll reach.
Have you thought about that sort of staging of a
roll out and how to decide whether it's going to be
successful and whether to go full bore? Those
ki nds of things | would enjoy hearing sone
comment s about .

DR. RHEAULT: Thanks, Julie. Yeah, we
have -- 1'll try and renenber all of your points
-- but we've discussed the chain of custody issue,
the traceability quite a bit. Every single

certification programhas a requirenent for that,
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and there are, that I'maware of, 11 different
operations that provide sonme formof traceability.
And t hey've been evaluated. | can give you the
docunent where sonebody very carefully went over
it. We would have to, in the standard setting
process, decide which of those woul d neet our
criteria. But in any case, traceability and chain
of custody is going to have to be an el enent of
this, as it is with all the other certification
prograns, and that's a cost that is picked up by

t he producer.

You went on to discuss the phasing, and
we understood that there are going to be
chal l enges in harnoni zing with the state-nanaged
fisheries. And so we thought that we should see
i f we could nmake it work on the federal |evel
first because that was pretty straightforward.
There are going to be chall enges in harnonizing
wth the state fisheries and aquacul ture, no
doubt, but we thought we shoul d address those at a
| ater date rather than trying to make this bar

i ncredi bly high right off the bat.
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| would anticipate this would be a
i vi ng docunent, a process of reeval uation based
on howit's working or not working. Getting it
right out of the gate is highly unlikely, but, you
know, | would anticipate that we woul d, you know,
reeval uate what we've cone up with and see how
It's working on a regul ar basis every five or 10
years or sonething like that, depending on how
It's being perceived by the industry.

And I'mnot sure if | renenber your
ot her points but hopefully --

Anyone el se? D scussion? Questions?
Pl ease.

DR. HOLLI DAY: Just follow ng up on
Col unbus' s question about catch in U S. waters and
the EEZ versus the territorial sea. Just a quick
| ook-up: in 2012, 65 percent of the U S. total
catch was taken three to 200 mles, 50 percent by
val ue, 65 percent by vol une.

DR. RHEAULT: Thank you for that, Mark.
Pl ease, Bob.

MR. BEAL: | think | pretty clearly

Ander son Court Reporting -- 703-519-7180 -- www. ander sonreporting. net



12/ 03/ 13 MAFAC Meeting Day 1 Page:

75

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

showed ny cards yesterday as to where the states
are on this, so |l want to junp into all the
criteria. No, |I'mjust kidding.

(Laught er)

MR. BEAL: | nean, | think if there are
criteria that are set that aren't directly |inked
to national standards, you know, the states nay
have an opportunity to evaluate their state
fisheries and interstate-nmanaged fisheries wth
the sane criteria. There nmay be an opportunity
there for these criteria to apply across all
fisheries. But | don't know if NOAA would want to
be the judge and jury, or if the states would want
NOAA to be the judge and jury, at the end of the
day: whether, you know, Anerican |obster, Atlantic
striped bass, Chesapeake Bay bl ue crab, whatever
it is, you know, if those should or should not be
certified. | don't knowif that's the ideal
arrangenent for either party. And |'mnot sure
what the best arrangenent would be. |Is there sone
review panel that's set up |like a stock assessnent

revi ew panel that gets together once a year and
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says, okay, here's, you know, we've got 15 stocks,
sone are states, sone are federal. They're up for
certification. Wat do you guys think? The
states are still thinking through this notion but
they just don't, you know, which | clearly, you
know, as Julie reiterated, the states just don't
want to be di sadvantaged. They don't want a new
barrier to a market created by this. East Coast
Is in a bit of a unique spot since we have the
ASMFC and their managenent authority that they
have, and then you have the | obster fisheries.
Kind of the prine exanple for us is it's obviously
a high value fishery, half a billion dollars a
year. And they're struggling with prices as it
Is, and if they're having nore trouble getting
into markets and they can't conpete with federally
managed species, | think that's obviously a big
concern for the states.

The traceability is, | think, a good
thing to do if there's a way to do it efficiently.
| think there's a |lot of other good ideas in this

paper. It's a |ot of good work and a | ot of good
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t hought into this. And the ESA paper fromearlier
this norning. But | just think, you know, | think
the dialogue, it's a work in progress and | think
there's -- hopefully there's a way to incorporate
all the different fisheries and not di sadvantage

the states or anyone.

The increnmental approach, | think that
makes a | ot of sense. | just worry about the
timng of that. |If there's a federal process, to
get a federal certification plan in place, |I can

envision that taking a couple years. And then if
aquacul ture or states is next, whatever that is,
you know, if that takes a couple years or if
there's sort of |ess enthusiasmby the councils on
wor ki ng on that or by NOAA because it's a state

I ssue, it could take a lot of tinme, and | think
that's a concern the states have.

DR. RHEAULT: | guarantee you it's going
to take a lot of tinme no matter what. To think
that this is a sinple process, | think it would be
nai ve.

Kei t h?
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CHAI RVAN RI ZZARDI :  Yeah. | want to
follow up with Bob's point and Julie's point, and
| know you don't want to go here. Al right? |
get it. But | nean, let's face it. W're a
st akehol der group. W're supposed to vet the hard
| ssues. That's what we're doing. And we've been
westling with this issue of what happens when you
have a fishery that is overfished and you don't
yet have a plan. Now, if there's a plan in place,
t hen you know that the catch -- what the catch on
it is. You stable the catch Iimt. You have a
good argunent as to why that's sustainable. |If
you' re not overfished, there's no overfishing,
you' ve got a good argunent why it's not
sustainable. That gap period is tough. Julie and
| had this conversation yesterday, you're raising
it now It's the issue that Bob is trying to shy
away fromagain, but I'd |ike sone feedback on
that. 1'd |ike to know what peopl e think about
that interimperiod. Can you certify the product?
Because one argunent is once you identify that the

overfishing or the overfished status exists,
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that's going to be dealt with when the plan gets
devel oped. So you can nake the case that it's
still sustainable because it's going to be
enbedded into the subsequent plan, and as | ong as
you adhere to the plan down the road, you can
still say the product is sustainable and you can
register it. Oher voices would dissent on that
and say, no, not until there's a plan in place
shoul d that product get a registration nunber and
shoul d you be able to narket it as sustainable.
And I'"mparticularly interested in hearing from
our advisors with the state comm ssions as to what
you think on that point.

MR. RAUCH  So not taking a position,
but let me just clarify what the delays in the
situation between overfishing and overfished is.

When we determ ne based on the science
that sonething is subject to overfishing now, not
historically, we wll notify the councils in a
| etter. The councils already have accountability
measures, that will automatically kick in to

prevent that overfishing fromoccurring, that wll
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address that. That's part of the npbst recent
Magnuson Act, was this preset reaction. So
overfishing is theoretically a tenporary thing.
You find out about it, there's not supposed to be
a del ay, but those neasures kick in. That
overfishing | abel though nay stay on the fishery
until the next stock assessnent when we can verify
it. So it may well be that a fishery is
technically subject to overfishing, even though

t he managenent regi ne has reacted autonatically
and those neasures are in place.

Overfished is a little different. |If
you are overfished, we notify the council. They
have two years to put in a rebuilding plan to
rebuild that fishery. So there is a theoretic --
and there are no preset neasures that go into
place if you're overfished. So there is
theoretically a gap between a determ nation of
overfished and the start of a rebuilding plan, and
that rebuilding plan can take a while before it's
rebuilt. So there is a transitional phase there.

However, if we are good at what we do
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with overfishing, |less stocks will ever get to
that overfished state now But that's sort of the
situation we're in now Wth overfishing, there
really is not a regulatory gap, although there
will be a labeling gap. Wth overfished, there
may be a regul atory gap before the regul ations are
in place. So with that you can go back to your

(i naudi bl e) in the break.

DR. RHEAULT: So let ne just try and nip
this in the bud one nore tine.

(Laught er)

DR. RHEAULT: In our interviews with the
buyers, we encountered this question nunerous
times and in many different forns and iterations.
If we create a programthat doesn't work for the
buyers, we've done our fishermen and suppliers no
service. So this decision, and there's plenty of
ot her good, conplicated gray areas that we can
argue for hours, and if this goes forward we wl |l
argue for hours over what do you do about data
poor stocks? Wat do you do about habitat

| npacts? What do you do about fishneal being fed
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to salnon that are being reared in Al askan
hat cheri es? Wat do you do about, you know? So
we can argue about each one of these little things
today, or we can sit down with the buyers who are
| ooking forward to having this program so that
they can cover their own ass and satisfy their
mar kets, but if we create sonething that's just a
bl anket, you know, hopefully we create sonething
t hat enconpasses the vast majority of our
fisheries and satisfies a need for the buyers and
for the harvesters and producers. But if we don't
achi eve that then we haven't achi eved our goal.
But | really amreluctant to continue goi ng down
this.

But Keith has got a question for our

consul tant s.

MR FISHER Well, if the question is
related to what the states wll be | ooking at,
when | think about it, | think about our fisheries

on the West Coast. Probably the one that's the
bi ggest fishery in terns of noney is Dungeness

crab, which is not nanaged by the feds; it's
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managed by the states. And | guess the concern, |
woul d agree with what Bob's saying. | nean, when
you think about this in the long run, you've got
to think about what process you're going to handle
this stuff through. And | think the states woul d
be very reluctant to |ook to the feds to say,
wel |, should we open the Dungeness crab fishery
because X, Y, and Z, they wouldn't be happy about
that. So whatever the process is, we need to

t hi nk about this approval. Wo does it? And |
think that's really an inportant question.

MR. DONALDSON: | would just reiterate
what Randy said, that we need to be careful -- not
careful, we need to consider who has that approval
process and who's saying yea or nay. | know our
states would be simlar to the Wst Coast. |
don't know that they would be particularly happy
I f National Marine Fisheries Service was the ones
that were given that authority.

CHAI RVAN RI ZZARDI :  Bob?

MR. BEAL: Yes. One nore point. | have

cone across as kind of negative on this and |
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didn't mean to be. | think there's a |lot of work
to be done.

The ASMFC actually passed a notion in |
think it was May of this year that said they
support noving forward with the federal
certification process during this round of
Magnuson reaut hori zation. So there's support
anong the Atlantic Coast states. They're just
worried about sort of the devils in the details on
this and they don't want to be left out. So they
are nore than wlling to work with this group or
what ever group it is that you have to sort through
this, but as Bob has nmentioned, there's a | ot of
details where the devils can be hiding and we can
get hung up on those for hours or days or nonths
or as nmuch neeting tine as we can be given.

Hopefully, | nean, | guess on the
surface of it, it nmakes a |lot of sense. There's
got to be an easier way to certify fish than what
we' ve been going through right now, or what the
I ndi vi dual fisheries have been going through and

t he expense that they've been paying. You know,
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Maryland tried to get Atlantic striped bass
t hrough the MSC certification for, | think, five
years, and they spent, | think, a couple hundred
t housand dollars on it. And towards the end of
it, they just gave up. They said, it's just not
worth it. We're not getting through. It's a
fully rebuilt stock. There's very little
environnental inpacts but there's a series of
externalities and forage issues, and all sorts of
things that they couldn't control, and they just
couldn't get it through.

SIRI: Sorry, | didn't get that.

(Laught er)

MR. BEAL: Siri doesn't even like it.
So maybe we just ask Siri and we'll get out of
this whol e ness and we'll be in business.

| think the notion of a sinpler way to
provi de busi ness-to-busi ness support for fisheries
bei ng sustainable is sonething we need to work
toward. | just don't want to get hung up in the
details.

MR. FISHER One other thing. This has
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been a real ugly fight up in the state of Al aska,
and | think it's been really ugly in sone other
areas also. So | guess |I'mwondering, from what
Bob is suggesting, if |I'munderstandi ng him
correctly, is that we need to do nore work with
the buyers to figure out really what they want.
Is that sort of what you're suggesting? | nean,
as sonet hi ng?

DR. RHEAULT: Well, fromthe get-go,
I've maintained that if we create sonething that
t he buyers don't want, we haven't done our job.
And so | really wanted to, you know, go out there
and ask the buyers, and so we did these interviews
and we found a | ot of support for this. It wasn't
unqual i fi ed support. As you say, the devil is in
the details, and they wanted to know the details.
And | am not able to produce sonething out of
whole cloth. | can tell you what | think we
should do, but that's really not what's inportant.
| think the buyers and the fishernen need to be at
the table, along with the NGOs, and we need to

hammer out a consensus. And it's not going to be
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a pretty process. Believe ne, |I've done it, and
it's not fun but you get to a point where you
create a useful product.

But as | said, if we create sonething
the buyers aren't buying into, we've really not
done anybody a favor. So they have to be at the
table and we have to satisfy their needs and we
have to attenpt to reach a consensus with as nany
st akehol ders as possible. | would be shocked if
we ended up with a situation where we said al
fish harvested under Magnuson are going to be
neeting this, but |'ve been wong before many,
many tinmes. So this process needs to take its own
course. These discussions need to happen with a
| arger group than we have here. And so | would
just urge us to try and get past that and deci de
whet her the concept is worth exploring further.

Yeah, Mark.

DR. HOLLI DAY: Thanks, Bob. | wanted to
just rem nd people to go back to the terns of
reference because | think it hel ps manage the

expectations about what the commttee is being
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asked to recommend. So | think the operative
statenment here is that the subcommttee was to
flush out a framework for a NOAA program rat her
than get to the dotting of the I's and the T's. |
don't think there was any expectation that based
on your expertise and your capacity and know edge
of program nanagenent that there would be a fully
fl ushed-out program but as a policy advisory
group, the strength of the group would be to

i dentify the principles and the direction and

I ndeed a franmework of what would be the
appropriate role for NOAA to take in devel oping a
seaf ood certification programrather than the | ast
details.

And so | think the experience has kind
of proven that; that when the commttee tried to
get into the details of specifying exact benefits
and costs, it was beyond the capacity of the
conmttee to specify those details in sufficient
guantity that didn't allow a real thorough vetting
of the cost. And so | don't want you to be too

hard on yourself in ternms of, you know, you have
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to answer all of these questions in great detail.

| think the advice NOAA was | ooking for, according
to the ternms of reference, was devel opnent of this
framewor k, including sone of the core principles
-- what it would cover, what it would not cover,
what directions it would take, what would be the
focus, who would be involved, but the actual
design or the operationalization of that would
have to take place after that. So | think there
w || be many unanswered questions. | think that's
what Bob is trying to avoid, trying to get into
the details of flushing out things that over the
course of the year you realize were not feasible,
you know, given the capacity and the charge to the
committee.

And t hen another point of fact, you
know, in | ooking at the proposed letter in front
of you with respect to the states, there's no
requi renment for the states to participate. |
think the way it's worded now tal ks about should a
state wish to participate in this and that the

principle is that states have standards for
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managenent of their prograns and the federal

gover nnent has nmanagenent for their prograns, if a
state was interested in conparing the principles
of managenent and wanted to | ook at that in

col l aboration with the Fishery Service, then this
woul d take place. So | didn't read it or
interpret it in any way of sonmehow cedi ng
authority to the federal governnent over existing
state prograns or existing state principles. It
was one of, do you want to opt into a

col | aboration that is subject to the state's
participation. | believe it's in the Frequently
Asked Question section, the "Wat about states?"
question. So.

DR. RHEAULT: | think you are right on.
Ted?

MR. AMES:. Thank you, Bob. | just
wanted to share ny concerns about this. State of
Mai ne and Mai ne Lobster Fishernen coughed up
coll ectively, between dealers and fishernen,
sonewhere in the vicinity of a mllion dollars to

get MSC certification. W had to do it because
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we're conpeting for market and a | arge portion of
our catch goes to European nmarkets. By the sane
t oken, our shrinp fishery, our mniscule halibut
fishery, and what's left of our ground fish
fishery are all local markets, and feed into |ocal
mar kets quite confortably.

| share in Mchele's concerns about cost
bei ng foi sted upon owner-operator size,
smal | -scale fishernen. By the sane token, | can
see the real potential for smaller scale fishernen
bei ng excl uded fromthe marketplace wthout sone
sort of certification process. So |'ve ended up
feeling that, yeah, this is sonething that we
really need to exam ne, but we need to approach
very carefully because it's of little value if
you're going to put literally thousands of snaller
scal e owner-operators out of the system W need
those |l ocal markets, and for those that catch
enough to go into interstate comerce, you need
that certification to conpete with the
conpetition. If it's an equitably shared fee

bet ween the "industry,” the fishernen involved in
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that species with the dealers, then perhaps it's
equitable. In either case, we really need to
examne it.

DR. RHEAULT: Yeah, | don't think
anybody's suggesting we just rush headlong into
this without doing sonme serious work. And | don't
think that the establishnment of a program such as
this woul d di sadvantage the folks, as | said, who
have al ready invested heavily in MSC for overseas
markets. | would be kind of surprised if this
certification satisfied buyers in Europe and
Japan. But it's not out of the question. It
m ght. Who knows? That renmins to be seen.
That's not the intent of what we're trying to
establish. What we're trying to establish is to
get access to local markets, which are shrinking
as nore and nore buyers are adopting certification
requi renents. And that's growi ng on a regqular
basis. | hear it all the tine.

O her comments? Please. Keith?

CHAI RMAN RI ZZARDI :  Just a point of

clarification for Ted. W were focused on
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fee-for-service. |f you don't need the service,
you don't have to pay. The kicker here has been
that sonme fisheries already have access to narket.
Sone fisheries already have third-party
certifications that are working for them Those
fisheries may never need to go down this path.
They may not need a registration nunber and don't
have to pay for it. But what we're learning is
there are plenty of businesses that are saying we
want a better way. W don't want to have to only
| ook to MSC certification as the way that we

deci de what product to buy. W want a way to know
which fish are safe to buy and there are other
busi nesses. And we need people to sell our fish,
and we want a | ess expensive nethod than going to
go through the MSC process. They don't want to
pay the fees to go through the process. They
don't want to pay the recurring fees that w il
happen on an annual basis. They're |ooking for a
| ess expensive nechanism And what our effort
cane to the conclusion of was the MSA al ready

works. And if we can find a sinple way to say
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this product is in conformance with the
Magnuson- St evens Act that would be the | ow cost
way. But if you don't need to participate init,
I f you don't have the barriers to entry and
barriers to market, then you don't.

MR AMES: |I'mwth you because not only
do you have well|l established | ocal markets and
regional distribution systens with
wel | -established markets, but the catch is, as
certification cones into play these markets
shrink. And if an alternative certification
system can be put in place that isn't too
di sruptive to the fishing community itself, this
Is great. \Wen you' ve got to extract a mllion
bucks for MSC certification to conpete, that was
fine for a large industry. But if you're a small
one, then you're going to be shot down. And
fishernmen who are participating in several
fisheries rather than one gets a catch-22. So the
bl anket shot | think is good. [|I'mjust -- it's
one of those things that you approach really

careful ly.
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DR RHEAULT: M chel e?

M5. LONGO EDER: One of the assertions
that | hear back and forth is that a governnent
certification programis going to be | ess
expensive than third-party certification. And I
think that all of us have anecdotal information or
have heard anecdotal information. Sone of us
actual ly have cost information where you've
actually contributed to the cost of a fishery
being certified by a third party. So we bring a
range of experience to this table. But | just
want to question sonme basic discussion that's
going on here that a NOAA certification process
woul d be | ess expensive than third-party
certification. | don't think that that's an
assunption that this group can neke.

| think another issue I'd like to raise
Is | guess a question of netrics, if that's the
appropriate word. | don't know that we've really
defined conpletely what is it we're trying to do
wth this certification. Are we trying to

I ncrease consunption of seafood by the Anerican
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consuner of federally-nmanaged fish? |Is that the
guestion? | nmean, what is it that we're trying to
do? Are we trying, you know, and how are we going
to neasure that success?

We haven't had those di scussions yet,
really. What is the purpose? What is it we're
seeking to do? Are we |looking to add value? And
how do we neasure that? |ncrease consunption?

Are there health benefits? | nean, what is it
that this certification is purported to do other
t han address potentially sone people's concerns
about the cost of third-party certification and
being irked by it?

There is also -- it's interesting. |
don't know the sense of other comercial fishing
representatives on this commttee, but there is --
| think we kind of have to address the el ephant in
the roomthat there is a very strong conponent
t hat support this that cone from aquaculture. And
Is that the drive really behind this? Because you
have a letter that was circulated to you from

producers of really half the I andings of the
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seafood in the United States. They' re not
Interested in doing it. And you can discount it
and say, well, that's just the big guys. That's
just the cost guys. Well, | can tell you,

I ndi vi dual producers, small boats on the \West
Coast, aren't going to be interested, as |'ve
nmenti oned before, in paying additional fees. So
Is this comng fromthe wld caught industry as
requesting this? And if, in fact, and | think
that this is a legitimte issue to raise -- if
aquaculture is interested in having a
certification programthrough the feds, then let's
get that out on the table and perhaps do that
separately because | think that that's a

di scussion to have.

The MAFAC recommendati ons, or the
recomendations in this report to MAFAC that say,
well, first we do the wild, then we do
aquacul ture, then we address the states, that
really doesn't -- | nmean, to ne, if you' re going
to do it, doesn't nmake sense. It seens to ne

you' d address all wild capture fisheries. And
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again, there isn't -- | question whether there's
really a drive fromthe commercial industry or
fromthe independent vessel owner to do this. And
| think that we have to recognize that this is not
a national nessage fromthe commercial industry to
NOAA. This is not a nmandate fromthe industry.
Different regions have different perspectives, and
| would hesitate to say that MAFAC coul d nove
forward with a real united or unified nessage to

t he agency.

The state issue, the comments that have
been nade by the representatives of the nultistate
comm ssions, | agree wth. | have to tell you, as
a producer participating in state-nmnaged
fisheries, whether it's cold water pink shrinp off
t he West Coast or Dungeness crab, state-mnaged
fishery is extrenely valuable to O egon,

Washi ngton, California. | don't want to be in a
mar ket pl ace where Dungeness crab, state-nanaged,
Is trying to conpete with a federally managed crab
and one of those has a federal certification and

is eligible for it and the other isn't. That puts
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-- that just pits the states, the state-nmnaged
fisheries wwth federally nmanaged fisheries agai nst
each other and that's bad for the narketpl ace.
That's not good for the consuner.

The sanme thing with cold water pink
shrinp managed by the states. Both those
fisheries have international nmarkets. And agai n,
pitting resources because of a construct of
whet her they're state or federally nanaged,
pitting those to sone extent against each other in
t he mar ket pl ace when the consuner goes in to the
store and is looking for is this federally
certified, if they buy into it at all, they m ght
say, "I want that federally certified product” as
opposed to a product that has no certification
what soever.

So again, it's conplicated. | recognize
that there are interests in comrercial fisheries
where, particularly in the Northeast and on the
Atlantic, where they've either had difficulties in
fisheri es managenent over the |ast 10 years and

t hey need sone help fromthe feds, that they have
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sone special needs, but | don't see this as a

national policy mandate fromthe comerci al

| ndustry.

The third -- another thing that hasn't
been really addressed -- poor Bob is sighing next
to ne.

DR. RHEAULT: No, I'mjust trying to
keep track of all your points. It's fine.

M5. LONGO EDERMS. LONGO EDER: Ckay, one
nore. Mybe if | just handed you ny sheet.
The other thing is the credibility of

third-party certification versus federal

governnment certification. | think anytine -- you
know, we still have to address this issue of
credibility. [I'mnot saying that the federal
governnent isn't credible. |'msaying what's the

mar ket pl ace going to do if you' ve got
self-certifying prograns? The feds regulate it.
The feds say it's good. That's not sufficient in
the world marketpl ace, and we conpete in a world
mar ket pl ace. There's sinply no doubt that you

cannot get into many international markets, if not
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demands by saying we're going to federally
certify. Self-certification fundanentally does
not sell in an international marketplace, and we
are in an international marketplace with our
seaf ood.

Thank you.

DR. RHEAULT: |'mjust going to respond
quickly to a few of your points and then | think
Dave had hi s hand up.

So the first point you were naking is
what are we trying to achieve here? And it's
very, very clear that we're just trying to
preserve nmarket access for those producers who are
not able to participate in third-party
certification because of the cost barriers. And
we are seeing that marketpl aces are, especially
the |l arger buyers, are denmandi ng on a regul ar
basis, nore and nore of them are demandi ng sone
sort of certification. And we have heard from

t hose buyers that they are willing to accept
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sonething like this. So we think that we've got a
potential solution to a problemthat is grow ng.

In terns of whether aqua culturists are
driving this, |I think that if that were true, we'd
be clanoring to be first on the list. | think we
happened to be on the Conmmerce Conm ttee and took
this up because it was an inportant issue that we
felt we could address. | personally think that
certifying aquaculture is going to be relatively
much nore sinple than the state-nmanaged fisheries,
but that will all shake out when we try and do it.
And maybe |'m being naive there. It won't be the
first tine.

| do believe that what we've proposed
Wi th the Fisheries Inspection Service does satisfy
the third-party criteria, and it certainly does --
in the international marketplace, what they're
doing nowto certify fisheries' products are not
lUU. We've had a |lot of back and forth on that.
Keith has, | think, done a good job of answering
that and | agree.

There are going to be peopl e that
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di sagree. W have USDA-certified grade A beef and
that seens to work for the marketplace. For sone
reason, and |'mnot a social scientist so |I'm not
going to speculate as to why fisheries’
credibility was thrown under the bus so that the
third-party certification becane necessary, but
it's where we are now. | believe that this is a
credi bl e product, and inasnuch as everyone here
has sung the praises of FishWatch, we've got a
credi bl e Magnuson- Stevens Act. W've got a
credi ble Fishwatch program and | think that this
woul d just bol ster those and add credibility to
bot h of the above nenti oned.

In terms of the cost estimates, | do
t hink we've taken a reasonable first shot with the
resources that we have avail abl e, and based on the
cost estimates that |1've seen it |ooks Iike we are
going to be nuch nore affordable on a
cost-per-service basis. Again, | nmay be wong
when we finally put this out, but based on our
first cut, it looks |like we're an order of

magni t ude nore affordabl e.
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Dave?

MR. WALLACE: Thank you very nuch.

First, there's a clarification. MSC does not
certify aquaculture. They refuse to do it. So,
you know, there's another certification agency

t hat has been created, an international one to do
t hat .

Second of all, you know, as hopefully
all of you nenbers read ny e-mail where | sent you
alink tothe Icelandic certification program the
preanble of it, this certification nodel is a
robust, conmmon sense, practical, and
cost-efficient approach to allow Icel andic
fisheries to neet the FAO criteria for credibility
certification. That is exactly what we are al so
trying to do. This went into effect on October 1,
2008. For all of you who don't know anyt hi ng
about fisheries in Iceland, their whole GDP
depends on exporting fish to other countries,
nostly Europe and Asia, and w thout a
certification program they couldn't do it.

They're still exporting fish under their own
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certification program so it has credibility.

The Magnuson- Stevens Act is nore severe
t han the FAO recommendati ons for managi ng donestic
fisheries, and so we are a step above that.
Iceland is only suggesting that they use FAO s
standards for managing their fisheries and they
are far nore liberal than we are as far as how
t hey define overfish and overfishing. And so, you
know, | think that there's a really good exanple
of why we nust do this. Thank you.

DR. RHEAULT: John?

MR CORBIN. | cane late to this issue
and all the work was done, but just to offer a
coupl e of conments.

My experience is as aquacul ture noves
of fshore and into federal waters, | think
conpani es would wel cone a certification process
given the marketplace and the issues raised. In
terns of aquaculture driving a process, | don't
think we have the critical mass to drive nuch of
anything. Nationally, aquaculture is 5,000 or

6,000 farns, and we're small business, and | think
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a small business woul d wel cone an af fordabl e way

to get into the certification and the shore market

access.

Regar di ng aquacul ture bei ng post poned
until a later tinme, I"'maquite confortable with
that. | think working out a process for

federal | y-managed fisheries is going to be
conplicated enough, and if we can see that path,
then it'll be easier to | ook at aquaculture third
or second and state-managed fisheries and
aquacul ture, it'll be clear as to how to proceed.

And lastly, you know, |'ve had sone
conversations with sonme of the nmajor fisheries
players in Hawaii and they really support a NOAA
certification process. They like the idea. They
think it can help the fishery in the marketpl ace.
Thank you.

DR. RHEAULT: Keith?

CHAl RMAN RI ZZARDI : Bob, can | suggest
that it's a good time for us to take a break?

DR. RHEAULT: | Iike that suggesti on.

So noved.
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CHAl RVAN RI ZZARDI :  Fi fteen m nutes?
(Recess)

CHAI RVAN RI ZZARDI : (Okay. Thank you,
everybody for getting back in order and com ng on
back tinely.

I'"d like to do a coupl e of procedural
things if | could real quick. First, could | get
a show of hands of people who m ght be interested
I n public conmments on this? | know we've got sone
people in the room

Ckay. That's helpful. Thank you. Next
on our schedul e today we have the Seaf ood
Certification Wrkgroup reconvening after |unch,
after the public comment period. Wat 1'd like to
doisl'dlike to switch that with the
subcomm ttee neetings. So I'll still keep the
public conmment as originally scheduled on the
agenda just in case other people conme, but |'d
| i ke to nove the subconmittee neetings to right
after lunch and after the public coment, that way
we can have sone tine to nodify the recomendati on

docunent on seafood certification in [ight of the
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robust discussion that's taking place. You know,

I think the critiques are hel pful, the voices of
support are hel pful, too. You know, give ne sone
direction on things so that we can enbed theminto
this report, and I will take sonme of that tine
hopefully to make nodifications to the report and
have it reflect the public coment and the conment
of the MAFAC nenbers here at the table and try to
accurately reflect the discussion.

So the bottomline is after the public
comment period, which is scheduled for 1:45, we'l]l
go into subcommttees and then we'll reconvene for
the Seafood Certification Wrkgroup at 4:00 today.

For now what |1'd like to do is give Sam
an opportunity to address sone of the issues that
have conme up on cost and on independence. W' ve
heard these things repeatedly throughout the
di scussion of this as a workgroup, but | think
it's inportant for the MAFAC nenbers to understand
how we' ve eval uated the cost and i ndependence
| ssues.

Santf?
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MR. RAUCH Right. So the question --
so |'ve been asked to | ook at those two questions
or to say sonething about those two questions.

We did provide through Ti mand others
our initial estimtes on how nuch we thought this
m ght cost, dependi ng on what we understood to be
the situation at the tine. It's obviously fluid
based on what your actually decide to do, how nuch
it cost, and we would need to vet all those
nunbers through sone nore formal process. But
that was sort of a back-of-the-envel ope kind of
assessment.

| think it is clear that dependi ng on
what you do, it so not terribly dissimlar from
sonme of the kinds of things seafood inspection
does now. And so it can fall wthin that. [t is
al so clear that avoi ding excess costs woul d be one
of the goals. And so if we could not decide it
had a reasonabl e cost, then you m ght want to
deci de whet her your wanted to do that or not.
That's still a work in progress.

| do want to stress though that there is
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-- there will be startup costs under any of these
circunstances. It m ght be nodest or |arger
dependi ng on what you wanted to do. If you wanted

to say that the Magnuson Act fisheries are by
their very definition sustainable, that's a
relatively low cost thing to do. |If you wanted to
create a process that said, well, that's not true,
but there are these standards that first we have
to identify what the standards are, that m ght be
different than the Magnuson Act, and then eval uate
each one of the Magnuson Act fisheries and perhaps
state fisheries as well, or other kind of
fisheries, then that cost may rise. So it
sonewhat depends.

But after that startup phase is done, |
think Timis very good at designing prograns that
mat ch i ndustry needs and expectations, and it may
well be that we can do the traceability
requi renment or the auditing requirenent at a
relatively low cost even if it is fee-for-service.
So | wanted to address that.

The other thing that | was asked to do
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Is to talk about the role of seafood inspection
within the Fishery Service and their independence.
So Seafood Inspection is within the Fisheries
Service, but it is not part of our regulatory
approach. It is -- it operates under a conpletely
different system It answers to a different
deputy. They nmake their determ nati ons based on
what ever standards you give them And often right
now they're viewing it on FDA-based standards, but
not always. They will hire the expertise and nake
sure that they credibly can go in and eval uate
your products to those standards. So they don't
set the standards, but they will determne -- and
this is the service that they charge for --
whet her you have net those standards, whatever
they are. Right nowit is nostly in ternms of
seaf ood quality, although they do the |IUU
certification, soit's not limted to that.

But within the Fishery Service, they are
an i ndependent body. They are not answerable to
the councils or to anybody el se. They nake that

determ nation, not as the regul ators but as
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basically the oversight inspectors. So | did want
to say that.

Let nme ask Timif | got any of that
right, or do you want to add anything to any of
t hat ?

MR. HANSEN: Actually, we do have sone
of our own standards but they're not w dely used.
They' re grade standards and so forth. But
generally, you're right, that we reply other
agencies and then industry B to B standards, such
as Wal -Mart specifications, that sort of thing.

O herwi se, it sounds good.

DR. RHEAULT: So, Keith, | just wanted
to clarify when you wanted to take public coment,
before lunch? And | didn't see behind ne if there
wer e people who wanted to speak.

CHAI RMAN RI ZZARDI :  So recogni zi ng t hat
our agenda has been posted and that the agenda
does say that we're taking public coment at 1:15,
| still want to allow that opportunity for people
who cone to choose at 1:15, but | also recognize

there are people in the roomnow, and if we can
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engage them and give themthe opportunity nowto
do sone public coment, or at |east before the

| unch break, | think that would be hel pful, too.
And | only saw three hands go up. So | think at
sone point before lunch it would be appropriate to
gi ve each of those fol ks five mnutes.

DR. RHEAULT: So it's alnobst 11:30 now.
Should we do it now or do you want to continue the
MAFAC di scussi on?

CHAI RVAN RI ZZARDI :  Are there other
commttee nmenbers who have a pressing need to say
sonething in response to Sam s conment s?

|'d say let's do sone public coment.

Publ i ¢ Comment Peri od

DR. RHEAULT: So | wel cone people to
conme up and have a seat next to a mc and identify
yoursel f and, you know, within reason, try and
keep your comments to say five or 20 m nutes.

MR. MARKS: Thank you. Can | sit here

next to -- sit here next to Julie?
My nane is Rick Marks. | know many of
you. | represent a lot of fishing interests,
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fi shermen, processors, fish houses and

associ ations alnost in every region. And a |ot of
ny fol ks were involved and actual |y asking for
sone of this, and I want to just address M chele's
poi nts qui ckly.

We' ve got four regional councils that
have adopted notions in support of this kind of
concept, and you don't see that kind of support
just happen in a vacuum and out of the blue. So
obvi ously, stakehol ders have felt it inportant
enough to go to their councils and engage themin
four different regions to ask for sone help. So |
t hi nk that goes to sone of Bob's |lead-in and sone
of Keith's points that sone fol ks have asked for
this. And I'lIl tell you that a lot of the inpetus
for this has been that a | ot of donestic product
we feel they feel is being disadvantaged by sone
of the eco-labels that are in sone of the markets
now. And it's affecting market share. It's
preventing us from being able to protect narket
share or gain any potentially limting sone of our

overseas export opportunities. And because the
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buyers are using those eco-| abels, then perhaps
our donestic product fromsone of these small to
medi um si ze fisheries mght not be getting to the
restaurants and sone of the markets that we think
we could actually conpete with. There's no reason
why donestic squid should have a warning | abel on
It, but Chinese tilapia gets a gold star at a
market. And that's a real issue for a lot of the
smal |l folks. And Ted nentioned that we've got
sone of the small- to nediumsize folks that we're
trying to hel p.

So | just want to be clear that there is
support for this in various parts of the country.
|"ve got clients that are asking Samregularly for
help to recognize that their fisheries are
sustai nabl e so they can go to buyers and say,
"Look, the federal governnent says we're doing the
right thing."

The other thing | want to point out is
that this is an opportunity for the industry to
denonstrate its success under Magnuson and al so

the agency as well. And | think that's an
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1 | nportant point because we're all working very
2 hard in these places to be successful, and we
3 shoul d stand up and say, you know, we're doing the
4 j ob, and use that to our advantage.
5 | think there is a big difference
6 between a maj or MSC-style certification by the
7 f ederal governnent and sone concrete recognition
8 under the Magnuson Act that we're being
9 sustainable. So sonewhere within that framework
10 ' m hopeful that we can cone up with sonething
11 that works. It's been said a bunch of tines this
12 norning, and | want to reiterate it, if it's not
13 sinple, if it's not intrusive, and if it's cost
14 effective, and it's tinely, I'"'mnot so sure you're
15 going to get the industry -- I'mnot sure you're
16 going to get the support, and we're not going to
17 help the nediumto snmall people if it's too
18 expensive, if it's too conplicated, if it takes
19 two years. So please, be m ndful of where the
20 need is comng fromand what we're trying to
21 address as quickly as we can.
22 Anot her point, and | think Keith made an
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excel lent point this norning, and that is we're
not trying to target the consuners. |It's right.
They're usually going to go on cost. But the
2,000 buyers in this country, those are the people
who are putting the product out there and they're
the ones that we're trying to get. And | know
that Bob indicated it's inportant to get their
buy-in. Think about this for a second. A |ot of
t hose buyers are using eco-labels now that have no
st andar ds what soever except what gear type you're
using. And that's di sadvantagi ng us.

So | know we have to have standards
attached to this, but let's be m ndful about how
conplicated we nake them because the buyers have
told us, told ny guys that all they need is
basically cover to nake sure that they can express
to their custoners that they're being supportable
of good stewardship. So that's what we're trying
to provide in this process.

Quite frankly, the sinplest thing for ny
fol ks woul d probably be to put a wonderful NOAA

| abel on the box that says Sustai nabl e Fisheries,
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and | know that's a great oversinplification, but
that would go a I ong way kind of noving towards
what we're trying to achieve.

Samindicated potentially a
fee-for-service. You know, sone of that does neke
sense. W don't want to pull noney from science.
We don't have enough as it is now But if we go
fee-for-service, I'"'mafraid not everybody in the
I ndustry is going to have the access to that, and
we don't want small folks to slip through the
cracks at sone of these small fisheries.

We coul d probably go around the table
and nanme three or four fisheries in every single
region that could benefit fromsonme sort of
support of sustainable | abel under Magnuson. The
| ast tinme | spoke to you fol ks was after the MONF
3 conference, and | actually had two clients wth
me -- one of themfromthe GQulf of Mexico, and one
of themfromthe Md-Atlantic. Both of themon
their owmn wanted to cone and talk with you about
the fact that this would help themw th their

mar ket access, |ike spiny |obster, |ike flounder
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in the md-Atlantic, scup, squid, all different
fisheries could benefit fromthis.

So | think maybe the bottomline is it's
got to be sinple. | know this is conplicated, and
| really appreciate the substantive di scussion.
But as sinple as we can make it, tinely, and
efficient, I think we have a chance to help fol ks
and spread a very good nessage. So | really
appreciate the time, M. Chairman, to tal k today,
and | hope you all have a good holi day.

DR. RHEAULT: Thank you very nuch for
t he comments.

Julie?

M5. MORRIS: Can | ask a question?

DR. RHEAULT: Sure.

M5. MORRIS: Do you think the
traceability stuff is going to be viewed as
intrusive or really intrusive?

MR. MARKS: Julie, it depends on how
duplicative it may be of existing law. | think
that's inportant to keep that in mnd. Sone of

you may know that there's traceability |egislation

Ander son Court Reporting -- 703-519-7180 -- www. ander sonreporting. net



12/ 03/ 13 MAFAC Meeting Day 1 Page:

120

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

now in the House and the Senate that has been a
great target of conservation for the industry
because of its perceived intrusiveness, because
that legislation is literally enconpassed --

| nspection, safety, 1UU, the fish |ist,

everything. But | think if it was sinple and it

made sense, | think that people would be
confortable with it. It just depends on the
details.

MR. RI SENHOOVER: So, Rick, you know,
we've talked a | ot about this before, and one of
the discussions a long tine ago in MAFAC had to do
wi th whet her or not the NOAA | abel could be used
on a box, for instance.

So it seens |like to ne we're sonmewhere
bet ween a NOAA | abel on a box and a |ist under
Fi shwatch that can be used by the industry to say
we're certifiable.

| guess one question | have to Sami s
whet her or not that creates any | egal problens or
can you just say |I'mnow the god of fisheries and

as a result of that I"'mcertifying this as good?
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MR. RAUCH | don't know how to even
answer that question.

MR. RI SENHOOVER: There was a | ot of
di scussi on about what your |egal authority was by
being able to use the label. And that was a
concern. And so | think you guys were going to
| ook into that. And the question to Rick is
whet her or not -- is there sonething in between
that? You issue a letter now to sonebody that
says, you know, you're certifiable. So if you're
going to be cheap, then just say -- if you're on
the list of FishWatch, you're fine. | nean,
that's kind of where we are | think or sonething.

MR RAUCH So the only thing I woul d
say about |egal authority is we know we have the
authority to issue the letters that we do now.
And the new Fi shWatch. There is sone question,
dependi ng on what you recommend, whether we woul d
have the full legal authority to carry it out.
But congress is |ooking at the Magnuson Act and
other kinds of things. |If, indeed, there is a gap

bet ween what you request or what the

Ander son Court Reporting -- 703-519-7180 -- www. ander sonreporting. net



12/ 03/ 13 MAFAC Meeting Day 1 Page:

122

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

admnistration wants to do in legal authority,
there's an opportunity to go to Congress and get
that authority potentially and have it brought up
for public debate.

So what | would encourage you to do is
to discuss the issues without regard to whet her we
currently have legal authority. Gve us the
advi ce on what you think the right rule for the
governnent is -- the federal governnent is here --
and we wll figure out whether we have the
authority to do that now or whether we need to go
and seek to get it.

DR. RHEAULT: I'mjust going to step in
here for a second and clarify. | don't believe
that we are recommendi ng a consuner mark | abel
that goes on a box. | nean, that m ght be a way
to refer to this in shorthand, but what we have
heard tinme and tinme again fromthe buyers that we
interviewed is that they don't want another | abel
on their product. They want to have their [ abel
on the product; that by and | arge Anerican

consuners are confused by a plethora of | abels.
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Fewer than 3 percent, studies say, of Anerican
consuners know what sustai nable seafood is. They
want to trust their store to buy sustainable
seafood. They want to know they're not going to
get boycotted or picketed or dragged through the
mud for selling sonething that was illegally
caught or m sl abeled. They want to know what
they're getting, and they want a very cl ear
transaction, and then they want to put their | abel
on it in the refrigerator and have the consuner
trust.

So we're not tal king here about a
consuner mark; we're talking about a Bto B
service. And | just want to nake that clear.
That's another step that we m ght want to pursue,

but at this tinmne we're talking about a Bto B

servi ce.

Did you want to comment on that?

MR. MARKS: No, not unless there are any
ot her questions. | appreciate the tine.

DR. RHEAULT: Julie?

M5. BONNEY: | have a question. So when
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you' re tal king about the folks that you represent,
are they -- these fisheries, are they federal
fisheries or are they state fisheries?

MR. MARKS: Mst of them are federal,
but there are a few state fisheries as well, and
it would be useful, and I think Bob nade the point

that we don't want to | eave the states out in the

dark. If there would be sone way to work them
into this process at sone point, | think that
woul d be hel pful. But nost of the fol ks that have

asked for this have asked for it for federal
fisheries under the Magnuson Act.

M5. BONNEY: So if we nove forward on
this then that first step, the sinple step is the
federal wild caught fish. |Is that acceptable as a
starting point?

MR MARKS: | think that woul d be
acceptabl e, and at sone point we would want to get
to the states, but | think that that was the
si npl est approach because of the success we have
wi t h Magnuson that everybody can agree to.

DR. RHEAULT: | agree. And | woul d hope
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we woul d, you know, harnonize with the states as
soon as possible. | just was unable to envision
that and | felt it was overly conplicating the
process. So | suggested we wal k before we fly and
try and sinplify the first step out of the gate.
So any nore questions? Then we're going
to have another comrenter. Wlcone to the
m cr ophone.
MR. MARTENS:. Should I just go and use
t hat one?

DR. RHEAULT: Pl ease. And i ntroduce

your sel f.

MR. MARTENS: Good norning. Jdeg
Martens with WAF. |'ve got a prepared statenent
her e.

WAF believes that certification is a
means to drive conservation and sustainability.
| ndeed, we hel ped create the Forest Stewardship
Council, the Marine Stewardship Council, and nore
recently, the Aquaculture Stewardship Council, the
| atter one of which resulted in sonetines eight

years of roundtable consultations between
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di fferent stakeholders, predomnantly fromthe
| ndustry.

Qur theory of change is that
certification highlights fisheries with good
practices and gives them nmarket |everage, which in
turn attracts other fisheries needing inprovenent
to work to becone certified. 1In 2012, we
comm ssi oned an i ndependent study to benchmark the
preval ent fishery certification schenes agai nst
WAF's fishery sustainability criteria for
certification schenes. Wile the MSC did not
receive a perfect score, it still scored 93
percent, while the next best schene only scored
around 50 percent.

Poor scores can be explained by a nunber
of reasons, including the fact that sone schenes
were not designed to neet FAO guidelines for
ecol abel s; do not specifically assess outcones;
are not transparent; do not provide for adequate
st akehol der i nput; and/or do not neet |CO
standards for certification schenes.

Unfortunately, beyond that, many recent schenes
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seemto have been created to be nerely expedi ent,
and as a result they lack credibility.

WAF comrends NOAA on its inplenentation
of the Magnuson- Stevens Fishery Conservati on and
Managenent Act. |It's an excellent fishery
managenent program possibly one of the best in
the world, which has substantially reduced
overfishing and established credible recovery
prograns for those that had becone overfi shed.

U. S. fishernen, seafood businesses, and consuners
enjoy a great benefit as a result of it. However,
Magnuson- St evens alone is not a certification
schene, and it would not be a sinple or

| nexpensive task to nake it into a credible one.

The MSC remains the only credible
fishery certification schenme, and one shoul d not
| et negative propaganda from conpeti ng schenes
distract us fromthe facts. W\W¥ would be happy to
work with NOAA and U.S. Fisheries that wish to
become MSC certified. |Indeed, we're already
working with a nunber of them W are al ways

| ooking for new ways to facilitate certification,
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especially for smaller fisheries, and we have a
signi ficant anount of know edge to share on
fishery inprovenent projects.

Finally, WA endorses the fact sheet
prepared by the MSC which was rel eased back in
Oct ober and which we'll attach to this statenent.
It addresses a lot of the nyths and inaccuracies
comonly associated with the MSC certification
schene.

Thank you.

DR. RHEAULT: Keith?

CHAl RMAN RI ZZARDI :  Coul d you pl ease
reread the criteria that you listed --
transparency standards, public participation?

MR. MARTENS: These are just a list of
sone that are not respected right now, but yes.

Some of the certification schenes are
not designed to neet FAO guidelines for eco | abel.
They do not specifically assess outcones; they are
not transparent; they do not provide for adequate
st akehol der input; and they do not neet |CO

standards for certification schenes.

Ander son Court Reporting -- 703-519-7180 -- www. ander sonreporting. net



12/ 03/ 13 MAFAC Meeting Day 1 Page:

129

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

CHAI RMAN RI ZZARDI :  So recogni zi ng t hat
MBA does neet all of those criteria, why doesn't
MBA work in WAF' s perspective?

MR. MARTENS: WAF doesn't say MSA
doesn't work. We're just saying it's not a
certification schenme. And if you want MSA to
becone a certification schene, it's going to
require quite a bit nore. And we dispute the fact
that it's going to be inexpensive and/or easy to
do. |It's taken quite a bit of tine to create the
current schenes and a | ot of noney and effort.

CHAIl RMAN RI ZZARDI :  So | have great
respect for the MSC program | think what it has
done in our international fisheries is incredible.
And it serves a trenendous purpose in those places
that don't have a Magnuson- Stevens Act. But after
digging into this issue for the last tw years, |
find nyself asking why do we need an MSC overl ay
for a fishery where we already have the MSA when
MSC is sinply comng in and using the sane data
that's being generated under the Magnuson program

and then they're using the data that NOAA provides
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to reach the conclusion that the fishery is
sustainable. So there seens to be a redundancy
when you apply MSC on top of well-managed federal
waters. |'mnot tal king about the ones where we
have respectful disagreenent over rebuil ding and
things, but it does seemlike we've got an $800
mllion agency that is managi ng an incredible
statutory schene that nakes the U S. Fisheries
the best in the world. And I'm not understandi ng
why we continue to say, well, we have to have MSC

MR. MARTENS: So there's a nunber of
reasons for that. The first one, which is the
nost obvious, is that you woul dn't have
third-party oversight. You'd essentially have an
agency that's going to be setting the rules and
then be the jury for that.

CHAI RMAN RI ZZARDI :  Isn't MSC serving
t hat sane exact role when they're the ones setting
the standards and then they're the ones that are
eval uati ng whet her you neet thenf

MR. MARTENS. But it's done by a

third-party certifier. 1It's done by a certifying
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assessnent body and then it's submtted to public
hearing and third-party hearings. So essentially,
when the CAB has submtted its report, it's open
for public comment and all organizations can cone
and coment on it. |It's not the MSC that does the
certification itself. And the MSC, as |'ve heard
It today, a |l ot of people are talking
busi ness-t o-busi ness, you have to differentiate
the fact that MSC is primarily
busi ness-to-business to start with. The | abel
you're seeing on products in store is only if the
store wants to have chain of custody. A lot of
our partners are basically sourcing from MsSC
fisheries w thout having chain of custody and
therefore, don't have to worry about the | abel.
Beyond that, there's also the fact that
Magnuson- Stevens is not going to be -- it's only
going to apply to U S. waters, whereas MSC is a
gl obal tool, and we don't want to dilute that
effort to push for nore sustainable fisheries
globally. There's also going to be a question

around the fisheries that are caught within U S.
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wat ers but that are being processed abroad, and
how difficult it's going to be to get chain of
custody around that. |'mthinking predom nately
I f everything is being exported and processed in
China and then reinported into the U S.

And then finally, Magnuson doesn't, as
we understand it, does not | ook into ecosystem
| npacts right now, which the MSC does.

DR. RHEAULT: Julie?

M5. MORRIS: | don't know what the | CO
standards are. Could you explain those?

MR. MARTENS:. Good question on that one,
and |''m not an expert on | CO either, so.

M5. MORRIS: (kay.

MR. MARTENS: But | can certainly get
that to you.

M5. MORRIS: |'Il look it up.

DR RHEAULT: Questions? W had one
nore comenter, | believe.

MR. FITZGERALD: M/ nane is Tim
Fitzgerald. |I'mthe director of the Sustainable

Seaf ood Program at Environnental Defense Fund
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based here in D.C. | don't have a prepared
statenent. | just wanted to comment on a few of
the di scussions that | heard during the norning.

First of all, | think it was really
great to hear fromthe comnmttee that they wanted
to continue to develop and hear all sides of this
Issue. | think also the statenent about wanting
to work with the NGO community was very wel cone,
so | appreciate that. Also, | think there was
sone di scussi on about traceability, and I think
getting nore traceability in the U S. seafood
supply chain is always a good thing.

Just to give you a little background, in
our fisheries work, we work with fishernen in five
of the eight council regions in the US. 1In the
past and currently, we've worked with a nunber of
parts of the seafood supply chain, both retai
food service, restaurants, also mddle of the
supply chain distributors as well.

| did want to focus ny comments just on
t he market access portion of what was di scussed

today, and I think a lot of the discussion was
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ki nd of about whether this can or should conpete
with, say, the MSC in terns of guaranteeing or
getting better market access for U S. fisheries.

| think a lot of that depends on where U S
seafood is intended to go. | think if we're
tal ki ng about fish that's destined for Europe
anyway, | think a NOAA eco | abel probably doesn't
do nearly as nmuch as | think people would hope. |
thi nk the requirenent for MSC there is so nuch
greater and is going to be nuch harder for, say, a
NOAA program to make i nroads.

Here in the U S., again, just based on
our experience working with the supply chain, |
think there are actually very few | arge seaf ood
buyers in the U S. that have, say, an MSC-only
sourcing requirenent or, for exanple, a Seafood
Wat ch-only sourcing requirenment. Al nost every
buyer that we work with or our partners have
worked with have a variety of ways that they
source seafood. And so they are not setting, say,
a MsC-only bar for entry for fish to be in their

seaf ood case in sone formor fashion.
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And as was nentioned before, a nunber of
conpani es that do use, say, the MSC program are
not putting the logo on the case. So a
consuner -facing | abel should probably be | ower on
the priority list of things to develop for this
commttee or this effort.

| did want to use the case of a fishery
that we worked very closely with as sonething that
m ght be instructive for this commttee to think
about. In the Gulf of Mexico, the red snapper
fishery, one that we've worked with very cl osely,
that was a fishery that was interested in MSC
certification, decided not to pursue it, but has
had a track record of increasing and inproving
their sustainability over the |ast couple of
years. To take the case of another seafood rating
programthat had assessed them the Seaf ood Watch
Program they were on the red list for -- probably
since there was a red list. But through the
| nprovenents in the last couple of years, that
fishery has actually inproved and gotten a greater

sustainability assessnent on that fishery, and
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now, even though it's only been a few nonths, |
believe that that change and that inprovenent has
actually already inproved the market access for
that fishery. And so, for exanple, if there were
a retailer that were not sourcing red snapper
because it was on a red |ist, they have

acknow edged that change and are now just in
anecdotal conversations wth fishernen and buyers
and fish houses, they are now getting calls and

I nqui ri es about sourcing that product because they
have recogni zed the changes that have i nproved
sustainability considerations in that fishery.

The last thing I1'd like to say is that
again, just given this variety of market
experience, it would be trenendously hel pful if
the subcommttee could provide a little bit nore
I nformation, either in an appendi x or an addendum
to that report about the types of conversations
that they've had with the buyers. | think, again,
I f the NGO community is going to be consulted on
this issue going forward, hearing that experience

on what the commttee has gotten fromthe buyers
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versus the experience that the NGO community has,
"Il point out that sonething |like 12 or 15 of the
top 20 retailers in the U S. by sales and by
vol unme have NGO partnerships when it cones to
sust ai nabl e seafood. So | think the NGO community
can be a very valuable resource in terns of not
only having worked with the retail er and seaf ood
buyer community for a long time, but being able to
ground truth what the commttee has heard and
maki ng sure if the commttee does decide to go
forward that it's inline with the 10 or so years
of experience that the sustainable seafood
community has already built up with those buyers.

So again, those are just sone thoughts.
| would really urge the commttee to focus on
getting as nuch information about and fromthe
mar ket access side of this issue as they possibly
can, because that is ultimtely where this is
going to test out in terns of its success or
failure going forward.

Thank you for the tine.

DR. RHEAULT: Thanks, Tim Bonney?
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Jul i e?

M5. BONNEY: | was wondering if you
could give a little nore information on the red
snapper fishery. So was it an overfished stock
that was rebuilt? And was it down |listed froma

red list to a different list which all owed better

access?

MR. FI TZGERALD: So the red snapper
fishery--1"mnot sure the year that it was
decl ared overfished. | think it was quite sone

time ago. It is scheduled to be rebuilt by 2032.

So it is still designated as overfished. The
overfishing designated ended, | believe, this year
or last year. | can't renenber exactly. So there

has been a rebuilding of that population. The
overfished designation wll probably be there for
sone tinme, but the population is increasing and
that was one of the things recognized in that
upgrade off of the red list was that the

popul ation had i nproved, it had expanded, and al so
by catch and di scards and ot her things had

i nproved in that fishery as well.
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M5. BONNEY: So in terns of sone of the
di scussion that we've had in ternms of the criteria
that was outlined where they're tal king about wld
caught fishery products nust be legally caught by
U S fishernen and landed in the U S. ports in
accordance with federal fishery managenent
regul ati ons and environnmental |aws, including that
the particular fishery stock status is known, and
that if it's overfished that it's under a
rebuil ding plan, what would be -- | guess |I'm
asking your views on what's laid out in the
docunent and then your exanple of the red snapper
in terns of overfished and bei ng under a
rebui | di ng program

MR, FI TZGERALD: So | just picked this
up about 15 mnutes ago so | haven't really had a
chance to go through it, so if it's okay, 1'd |ike
to get back to you on that.

M5. BONNEY: Ckay.

MR FI TZGERALD: But | think the reason
that | gave that exanple was that that fishery has

had a track record of inprovenent and one that has
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been recogni zed by other prograns as well. So |
think in ternms of, say, a red-listed fishery, if a
fishery is red-listed or turned down for
certification or sonething like that, even if it

had a NOAA eco-| abel or a NOAA Magnuson

designation, | think buyers who have a sustai nabl e
seafood policy in sone way would still -- there
woul d still be sone issues on whether they could

source that fishery or not. Because, as | said,
nost of them are already partnered with an NGO or
sone kind of other seafood assessnent programto
begin with. So | just wanted to point out that
exanpl e of a place where sonme nore study m ght be
war r ant ed.

DR. RHEAULT: John.

MR. CORBIN. Can you comment on the
per cei ved notion of conpeting seafood
certification prograns and where that situation
m ght be going in general ?

MR. FI TZGERALD: Could you nmaybe be a
little nore specific?

MR. CORBI N: | nmean, there seens to be a
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| ot of certification, or at |east several
certification prograns, and the perception in the
community seens to be that they're conpeting for
participants. And if that's incorrect, I'd |ike
to hear your interpretation.

MR. FI TZGERALD: | can give an exanpl e.
Do you nean within the seafood buying conmunity or
within the fishing comunity?

DR. RHEAULT: Let ne just try -- | guess
what |'m thinking John is pushing towards, is
t here any nove anongst the NGOs to harnonize so
that we have a harnony operation of criteria and
st andar ds?

MR. FI TZGERALD: Well, | can -- again, |
can only speak fromthe perspective of ny
organi zation. W, as | said, we work with
fisheries in five of the eight council regions.
Sonme of those fisheries are MSC certified, sone of
them are seeking MSC certification, sone are not
I nterested just because of the nature of their
market. And for the fisheries that would |ike

hel p getting into MSC, we tell themwho to talk
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to, and for the ones that don't, we don't really
push theminto it. So that's their decision. |
can say just speaking fromthe experience of one
buyer that we work with, kind of a nediumsize
retail chain, they have -- off the top of ny head,
t hey probably use seven or eight or nine different
seaf ood assessnent prograns -- they're not all
certifications -- to guide how they buy fish. And
soit's, like | said before, it's not MSC only,
It's not Seafood Watch only, it's not U S. only.
There's a nunber that woul d, say, satisfy what
they consider to be sustainable or acceptable fish
to source. And sone of those are donestic sources
and a | ot of those are inported sources.

So again, just based on the conpanies
that we worked with, they are very happy to use a
variety of guidance by which they can source fish.
And it's not necessarily a MSC or nothing
proposi tion.

DR. RHEAULT: So let ne just clarify the
question. |Is there a nove that you' re aware of

anongst the NGO community to attenpt to harnonize
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t he standards so that producers who want to sel
to buyer A who requires certification X and he
has to get a different certification to satisfy
the needs of buyer 1. So this is one of the nmjor
concerns that we are responding to fromour -- the
peopl e that we've heard from that they're being
forced to get different certifications at great
cost. And the plea that we have from our
community that mght alleviate the need to create
this standard would be if there was a
har noni zation effort, which we're not seeing in
t he NGO community.

MR. FI TZGERALD: So there is a coalition
call ed the Conservation Alliance for Seafood
Sol utions, which is a group of about 20 NGOs t hat
work with seafood buyers across North Anerica, and
we have sonething called the common vi sion, which
Is a series of six steps that we are asking of our
seaf ood corporate partners to do in inplenenting
their sustai nabl e seafood prograns. Nowhere in
t he common vision does it say you need to use

program X or programyY. And as you can inagine,
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with 20 groups, we are not all going to have the
sane approach to sustai nabl e seaf ood, nor shoul d
we. | think that the variety is good. But |
think we are harnonized in terns of what we are
asking fromthe seafood- buying conunity in terns
of commtting to sustainable seafood and having a
policy, tracking data, becom ng nore traceabl e.
So I'd be happy to forward that information to
whoever is the relevant person on the commttee so
you can see the alignnent that there is wthin
that NGO community. And again, that's about 20
groups fromacross the U S. And Canada. And |
beli eve ny coll eague had a cormment if that's
acceptable in the back. WMaybe he can better
answer the question.

MR. MARTENS: Do you mind if | answer
t he question?

DR RHEAULT: Do you want to step up to
the mc?

MR. MARTENS: O | can speak |oudly.

THE REPORTER: The m c, please.

MR. MARTENS: Thanks. So two qui ck
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points on this.

First off, if you want to see how t he
different certification systens conpare, again, we
have the Accenture report which we published | ast
year. |'mhappy to nake it available to this
commttee, and actually, it'll be an attachnment to
our comments. And you can see a side-by-side
conpari son.

Secondly, there is an effort called GSSI
right now that is attenpting to benchmark the
different certification prograns, and basically
gi ve buyers a sense of basically how good they are
and how far they go.

And lastly, | fully support the point
made by EDF that, you know, we are not aware of
any partner right now that is forcing any of their
suppliers to have any certification. W're
working wwth all of our partners who are telling
us, okay, here is our current supply. How can we
work to inprove it across the board? And we have
a slew of solutions that we're applying to bring

about inprovenents. Certification is only one of
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them as the one by which we benchmark progress.

That's all | want to say.

DR. HOLLI DAY: So the question that you
wer e aski ng, Bob, was partially answered, but |
just refer back to last October's neeting here in
this buil ding when John Connolly --we had others
presenting -- we discussed and had a briefing on
the G obal Seafood Sustainability Initiative. You
can go back to the presentations on the MAFAC
website for the basic description of that, as well
as links to that effort.

DR. RHEAULT: So we're up against the
noon hour. It seens |ike an appropriate place for
a break, unless sonebody has a pressing issue that
needs i nmedi ate attention.

M. Chair, when would you like us to
reconvene?

CHAl RMAN RI ZZARDI :  Just maki ng sure
there is no further public comment.

So we were schedul ed to cone back at
1: 15 when there was anot her public coment period

elicit. W'Ill see if anybody el se who hasn't had
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an opportunity to speak shows up then. And if
not, we'll break out into our subcommittees at
that time. So see everybody at 1:15.
(Recess)
Subconmi tt ee Meeti ngs

CHAI RVAN RI ZZARDI :  Good afternoon,
everybody. | hope everybody had a good | unch.
Thanks for getting back.

| want to just do sone procedural things
if I could, please. But |et ne doubl e-check. |
kind of informally polled -- is there anybody here
for the public coments?

kay. So what we're shooting to do in
the next few hours is break out into our
subcomm ttees, and then after the subcomm ttees,
to reconvene to tal k about sustainable fisheries
certification again. Rather than reconvening at 4
o'clock, I"'mgoing to just shoot for 3:30 to give
us a full 90 mnutes to talk about the
sustainability issue and certification issue,
whi ch neans that we've got two hours to divide up

for our commttees to go back into their effort to
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do sone planning for the 2014 cal endar.

| know t hat Ecosystens, Dave, and
Strategi c Planning, Tony, you both needed sone
additional tinme to work through issues; correct?

About how rmuch tine would you anticipate
needi ng for your subcommttee?

DR. CHATWN. So it's a binary thing.
We can either neet for a very brief amount of tine
and focus on the workplan or we can neet for
| onger and start to get into sone of the issues.
So if we have a short anount of tinme, which I'l]
defer to the subcomm ttee nenbers, but we can get
our next steps mapped out and that woul d be
sufficient. But | would, again, defer to
subconmm ttee nenbers on that.

CHAl RMAN RI ZZARDI : Ckay. Dave, any
estimate of how nmuch tine you woul d need?

MR. WALLACE: Al that |I'm all owed.

CHAIl RMAN RI ZZARDI : Ckay. Julie?

M5. BONNEY: | think we coul d nmake
progress in an hour.

CHAl RMAN RI ZZARDI : I n an hour? Bob,
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does Commerce need to reconvene?

DR. RHEAULT: For a work plan? | think
we've already identified the subject matter. Do
we want to define it nore?

MR. CORBIN. How nmuch detail are you
| ooki ng for?

CHAI RVAN RI ZZARDI : Wl |, under st and
that one of the things that I was hoping to do
wth the tine is go back, and I'mgoing to go to
the Marriot Courtyard and try to enbed as nuch of
the coments and the notes fromthe discussion
we've had, into the fisheries certification
di scussion in our docunent, and I know that a few
of you on Commerce have been participants in that
di al ogue, so | would wel cone, you know, the
wor ki ng group to convene as well. So ny instinct
was that maybe Commerce didn't need to neet as a
commttee, and then the fol ks from Commerce who
are involved in the working group could hel p out.

DR. RHEAULT: |1'mgood with that.

CHAI RMAN RI ZZARDI : Wi ch neans |'ve got

three commttees in two hours, and | know t hat
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Ecosystens and Protected Resources overlap. So
Dave, woul d an hour each work for you?

MR. WALLACE: We can nmake it work.

CHAI RMAN RI ZZARDI :  Julie, wll that
wor k?

MS. BONNEY: Sure.

CHAl RMAN RI ZZARDI :  And then Tony, w |
the first hour work for you, and if you need nore,

you take it?

DR. CHATWN:. That's fine. | think
we'll be --

MR. WALLACE: That's anple tine for us.

DR. CHATWN. So just on the seafood
thing, | know that | mssed this norning's

di scussion, but I'mreally keen to see the next
draft that you're working on. Wat is the process
that you envision for that?

CHAI RMAN RI ZZARDI : |'ve been busily
taki ng notes and trying to anmend the docunent and
I ncorporate as nuch of the feedback as we're
getting. | want to cone back with a new version

of the docunent at 3 o'clock, get copies nade for
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everybody, and give people tine to read it over
and then to discuss it.

Al right. Soit's 1:30. W do not
have two roons. W are going to have to neet with
our subcomm ttees here, so we'll be dividing up.
We'll be turning off the m crophones for the
subcomm ttee neetings. So |let nme suggest that
Strategi c Planning neet on one side and Ecosystens
nmeet on the other, and then the next hour -- so
that's 1:30 to 2:30, and then at 2:30, Protected
Resources can neet. And in the neanwhile, | wll
be taking whoever wants to participate in the
wor ki ng group effort over to the Marriot Courtyard
| obby. We'll work fromthere. |Is that --

M5. MORRIS: What tinme do you want
everybody to reconvene?

CHAI RVAN RI ZZARDI : Reconvene here at
3: 30.

M5. MORRIS: 3:30.

CHAI RMAN RI ZZARDI : Does that work?
Ckay. Thank you, everybody.

( Recess)
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CHAI RVAN RI ZZARDI :  Thank you,
everybody, for taking sone tine to review the
| at est draft docunent. | want to talk about for a
nonent what this docunent is and what it isn't.
First, I think Mark did a good job
tal ki ng about, you know, the terns of reference
and how we got involved in this project to begin
with. W have not been asked to give NOAA a
conpl ete recommendati on of exactly how to operate
a certification programor a registration program
down the road. W' ve been asked to figure out, is
t here another way that we would agree on. | also

recogni ze that we're not going to have unani nous

consensus. | prefer that. | always think it's
better when our group can get there. | fully
anticipate Mchele, you are still going to have

di ssent, and | respect that. And there nmay be

ot hers anongst you who dissent as well, and that's
fine. The question is can we achieve a
substantial majority of support for this concept,
and does it accurately capture the concerns and

t houghts? | have tried to anend the docunent to
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I ncl ude many of the things that we di scussed over
the last couple hours. 1've tried to adapt to
sone of the comentary that we received fromthe
public. | hope it cones closer to the mark of
what we were all hoping to achieve through this
process. And with that said, |I'mlooking forward
to getting sone feedback fromall of you as to
what you think of it and where we are and how nuch
nore we've got to do.

DR. CHATWN Gven that | mssed the
nmorning | thought |'d start the di scussion going.

First, 1'd like to acknow edge all the
hard work that everybody has put into this effort.
| think it's a conplex issue. |It's sonething that
t he subcommittee and the conmttee as a whol e has
been | ooki ng at over quite a long tine. W have
had opportunity to review a couple of drafts now,
this being the third, if I'mnot mstaken. And I
woul d also like to preface ny coments by sayi ng
that | do believe that the U S. Fisheries
Managenent Systemis one of the nost robust in the

worl d. However, it is a fishing managenent
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system not a fishing sustainability system And
the fundanental prem se in this docunent, although
t here have been sone changes, is that U S
Fi sheries, for being well nmanaged, are
sust ai nabl e, i ndependent of their performance. |
have said this before, and | don't see it
acknow edged here, that our recommendati on of any
sort of sustainability certification should be
tied to performance, and achi eving perfornmance
benchmar ks.

So, you know, as it is stated, any U S
Fishery in federal waters that is subject to a
fi shery managenent plan, and now an i nprovenent,
whose stock status is known, is deened
sustainable. And in fact, it goes beyond that and
It says -- on the |last page it says, "If there is
-- for an overfished fishery that does not yet
have a fishing managenent plan, NOAA can determ ne
to consider it sustainable after getting
addi tional stakehol der feedback. And | just think
If we are trying to recomend that NOAA engage in

a sustainable certification of its fisheries, it
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should be tied to performance. And if there is no
managenent plan and there is an option here to
deem even that fishery sustainable, | don't think
we' re doi ng oursel ves service or the agency

servi ce.

So | know that here we tal k about that
we're not recomending a certification programto
conpete with other certifications, but | think the
practical inplications of creating a nunber, a
traceabl e nunber, a nunber that identifies it as
sustainable U S. seafood, is going to be used to
conpete with other certification systens. | also
think it is part of our responsibility, if that's
what we want to recommend as a body, that we do
gi ve gui dance on how that relates to other
certification systens that are out there. And
here, | don't think it's acceptable for us to nove
this forward and say we don't have an opinion on
how this relates to others, because this docunent
still cites the nultitude of certification systens
out there as one of the reasons that we should

clarify to businesses what the certified U S.
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fishery is about. And |I've said this before and
"Il say it again, 85 percent of the seafood
consuned in this country conmes from abroad. So
It's not enough to be able to say any managed U. S.
source is sustainable and leave it at that. |
think we need to go further, or sinply recommend
to NOAA that they go through a deliberative
process and a consultative process to gather

I nformati on and determ ne whether or not they can
afford to devel op such a program and whet her such
a programis actually needed.

And | will yield in just a second. |
think it would al so be good to describe what is
meant by a busi ness-to-business certification.
You know, | know we've tal ked about a nunber, a
registry, but where is the need for this? That's
not well articulated here, and | think it behooves
us to do so.

And then just for the record, | don't
think that a fishery that is overfished or has
overfishing occurring and is under a fishing

managenent plan shoul d be deened sustainable. 1I'm
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happy for it to be called the well-managed
fishery, but | think sustainability has to be tied
to performance and neeting performance benchmarks.
So if it manages to achi eve the status where
overfishing is not occurring and it's not
overfished, that would be a point at which it
could be deened to be sustainable. But | don't

t hi nk that because it's being found to have issues
and now steps are being taken to address it, that
it should automatically be considered sustainable
because it doesn't distinguish those fisheries
fromthe other fisheries that have net those
perfornmance standards. And | think that's an

| nportant distinction. Thank you.

CHAI RMAN RI ZZARDI :  Tony, can | ask you
a coupl e questions?

DR. CHATWN. Sure.

CHAI RMAN RI ZZARDI : On page 8, | see the
reference that you nade to the | ast sentence in
the first paragraph is the one that | think |eft
open- ended whet her or not overfished fisheries

that do not yet have an FMP can be regi stered as
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sustainable. | think |I understood you as sayi ng
t hey shoul d not be consi dered sustai nabl e.

DR. CHATW N.  Yeah.

CHAl RMAN RI ZZARDI :  For overfishing
where there is an FMP and where the catch is bel ow
the limt that's set in the FMP, would you
consider that to be neeting the perfornmance
nmetrics and still to be sustainable? O would you
di sagree with the characterization of that as
sust ai nabl e?

DR. CHATWN. Could you repeat that,
pl ease?

CHAI RVAN RI ZZARDI : I f you have a
fishery where there's overfishing, you have an FMP
in place, the FMP is being net, you're below the
limts that are being set, do you think that's
sust ai nabl e?

DR CHATWN. | think it should be
deened sustai nable only once overfishing is no
| onger occurring.

MR. WALLACE: | guess I'Il junp in here.

It is too bad that Tony wasn't here this norning

Ander son Court Reporting -- 703-519-7180 -- www. ander sonreporting. net



12/ 03/ 13 MAFAC Meeting Day 1 Page: 159
1 because we surely had a robust discussion about
2 all of these topics. The notion that a
3 NOAA-driven certification systemis designed to
4 conpete with other systens fromny perspective is
5 incorrect. | amsure that there are lots and lots
6 of fisheries in the United States that cannot
7 afford the very high cost to conply with the kind
8 of certification prograns in the MSC. And
9 therefore, these fisheries find thenselves in a
10 situation where they are discrimnated agai nst by
11 retailers or food service distributors because
12 they are not certified. It is obvious that when a
13 fishery is going to be certified by MSC in the
14 United States that the first place the
15 certification officer goes is to the Fisheries
16 Managenent Pl an and the stock assessnents and then
17 makes a determnation -- this is not overfished,
18 overfishing is not occurring, therefore, it's
19 sustai nable. And they use the National Marine
20 Fi sheries Service data to confirmthat.
21 Now, if the NG3s want to punish snal
22 fishermen and fisheries because they cannot afford
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hundr eds of thousands of dollars to becone
certified, then they need to say that. |f you
remenber at our neeting here in Washington in the
Managi ng of Fisheries IlIl, a person from MsSC as
there. She was asked what it cost and she said
$20, 000, and we said, "Fine. Wat fishery was
that?" And she never answered the question.

But Bob just said that Maryl and spent
$200, 000, the state of Maryland, for striped bass,
which is a rebuilt fishery, et cetera, and they
just kept adding |ayers and |ayers and | ayers, and
finally, the state of Maryland now -- the state of
Maryl and has five mllion people and a budget of
billions, and got too rich for themand they quit.
So Ted said the | obster industry spent a mllion
dollars to get certified. Now, |et ne suggest to
you that we need to get real and protect
sustainable small U S. fisheries from being
di scrim nat ed agai nst on purpose by NG who want
to set a whole series of standards, many of which
have nothing to do with sustainability whatsoever,

but are all their social and other requirenents
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t hat they change, that they have, and then they
conti nuously change. They keep noving the goal
post every year. You have to get recertified
every year. They have new -- every fishery has
new t hings that they have to neet, including the
sal nron guys up in Al aska gave up because they kept
changing the rules on them So | think that we
need to understand that this is a perfectly
reasonabl e i dea. Thank you.

CHAI RVAN RI ZZARDI :  Jul i e?

M5. BONNEY: | wanted to ask sone
clarification questions in terns of what's in the
docunent conpared to what the original draft was,
so, and maybe you can walk nme through if | mss
sone of them | think probably the key conponents
to me were the costing elenent that's on page siX.
So can you kind of wal k through where the nunbers
came fromso we can kind of understand?

CHAI RVAN RI ZZARDI :  Absolutely. Happy
to doit. For starters, | would have liked to
have gi ven underline strike through but it got to

the point where after cutting and pasting a bunch
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of paragraphs around it was all underline strike
t hrough, so it doesn't nmake a whole | ot of sense.
So thank you for taking the tine to read through
the docunent. It does reflect a | ot of noving

t hi ngs around. O course, there are now headi ngs
in here which is part of why there was a | ot of
organi zati on that changed.

M5. BONNEY: Before you answer ny
question, | appreciated the headi ng changes and
the clarity. | think you've added sone clarity,
especially with the section that deals with the
criteria. So thank you for that.

CHAI RMAN RI ZZARDI : Good. Thank you.
So on the biggest changes, page five, there's a
whol e new paragraph on Fish Watch, the second
paragraph of the Fish Watch di scussion is new.
The traceability discussion is inserted. The
revoki ng of registration nunbers includes a
reference to the Lacey Act. The issue of whether
or not an overfished fishery can still be
consi dered sustainable is flagged. | have not

resolved that in this docunent one way or the
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ot her .

M5. BONNEY: So when you say that's
flagged, that was in reference to Tony's coment
on page eight?

CHAI RMAN RI ZZARDI :  Tony's conmment, that
| ssue exists twice in this docunent. It exists
here on the revoking registration as well. It is
possi bl e that NOAA coul d conclude that no fishery
that is overfished should be considered
sustainable. W've left that open-ended. Now, if
MAFAC has a strong opinion and wants to weigh in
sayi ng absolutely not, an overfished fishery
shoul d never be | abeled as sustainable, that's
fair and I'mopen to the commttee's feedback. |
sinply left it open for NOAA to nake that
determ nation based on its own evaluation. And it
goes to the issue that Bob | aid out before, which
Is we could probably debate this issue ad nausea
for a long time and get into i ssues of what
st andards shoul d be applied, and | was trying to
avoid that to the extent we could. But that

second paragraph under revoking registration
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nunbers i s new.

On the econom cs, the econom c anal ysi s
par agraph reflects the data that we gathered over
time and it shows the range. Wiat | didis |I've
shown that the data we got on startup ranged from
$100, 000 to half a mllion dollars, and the
hi ghest estimate we got for annual program
operations was about 1.2 mllion, but we received
addi ti onal evidence suggesting it would cost |ess
t han $1, 000 per year per product to do the desk
audit that was anti ci pated.

So those are the nunbers that we got
during our investigation. So it's not like we
haven't gotten any cost data; we have. But at the
end of the day, the | ast sentence there says, "W
encourage NOAA fisheries to performthe nore
detailed cost analysis.” W fully recogni ze that
this is not the end of the process. In fact, at
the very end of this docunent | point that out.
This is neant to be the beginning of a discussion
where NOAA is going to have to reach out to the

st akehol der community, to the NG3s, to the
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busi ness entities, to do the viability analysis,
to do the econom c analysis. W've been asked to
gi ve a suggestion to NOAA as to whether they
should go down this path at all. And thus far,
what |'ve heard fromthe commttee is generally, a
consensus that yes, they should. And I'mtrying
as best | can to capture the commttee's senti nent
on that.

After the econom cs paragraph, the |egal
aut hority paragraph has sone additional |anguage,
tal king about the need to clarify what would
happen for state waters and aquacul ture waters.
Again, we're not solving that problemhere. W're
suggesti ng a phased approach that starts with the
federal waters where we have sone clarity. Down
the road there woul d probably be a need to address
t he needs of the states, to address the needs of
aquacul ture, and | think that's a question to be
answered in the future. The phased inplenentation
paragraph that follows includes a reference to
Julie's suggestion about considering a pil ot

program For exanple,launching it in sone states.
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And the bottom|ine paragraph is sinply noved from
an earlier version of the docunent.

Turning to the frequently asked
questions, these are shorter. | deleted sone of
the information fromthe prior versions where |
t hought it was redundant with the information
above. The aquaculture and state nanagenent piece
Is largely the sane, tweaked a little bit. The
overfished and overfishing piece on page ei ght has
that | ast sentence at the end that |I've al ready
di scussed with Tony. The paragraph on how coul d
NOAA fisheries declare the fisheries it nmanages to
be sustainable is new, and it's responsive to the
| ssue that has been bantered about in sonme of the
correspondence and that was raised in the public
coment. And the "but what about” is also new

M5. BONNEY: So just to follow up wth
what you just put on the table.

CHAl RMAN RI ZZARDI :  Yes, please.

M5. BONNEY: | guess | never turned ny
mc off. Sorry about that.

Sonme things to ne seemlike they're
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policy decisions that maybe we, as MAFAC, really
aren't in a place to decide. So, for instance,
overfished and overfishing may be nore of a -- we
coul d get sone policy guidance or NOAA coul d have
sone internal discussions in terns of policy
gui dance for those issues versus getting into a
debat e here about whether, you know, how you tease
out whether or not it's sustainable or not.

The other issue to me is | think we've
been pretty clear on the cost issue. | have a
strong feeling on the cost issue, whichis we're
not going to trade one m ssion under NOAA for this
mssion. And so while the information in here
suggests that it should be a | ow cost programwth
no cost to the agency, with the bookmark on there
that they're going to do a detail ed cost anal ysis,
| don't know that we need to add sone text to
basically say that; that this should be a
f ee- based program and not a programthat is going
to cost their budget and trade off other el enents.

CHAl RMAN RI ZZARDI : That's a good

coment, and |'ve heard that repeatedly fromthe
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commttee nenbers. |'d point out that the
par agraph on econoni cs does say "taxpayers should
not shoul der the | ong-term program costs."

M5. BONNEY: Ckay.

CHAI RMAN RI ZZARDI : |t has been very
explicit in saying that we think that this should
be fee-for-service and that NOAA should not be
spendi ng the taxpayer noney on this. [If this
program can't be done at a reasonable price and as
a fee-for-service, then what |'ve heard thus far,
| think people would agree with you, is we
shouldn't do it.

M5. BONNEY: And maybe the way to fix
that is to nmake that the very first statenment up
top so it's clear.

And there's one other policy inplication
in here but I've forgotten what it was. So those
are the two -- oh, |I know what it was -- is the
| ssue of how to deal with aquaculture and st ates.
To me, that is a can of worns in itself to decide
how to determ ne sustainability for state

jurisdictional fisheries. And there is sone
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coment in here that NOAA woul d, what, hold up
Magnuson style policies where the state fisheries
woul d have to be considered in conpliance to that.
| don't know if that's sonething that we shoul d be
deci ding now or that should be decided sonetine in
the future. So I'll just flag that one, too.

CHAl RMAN RI ZZARDI :  Julie, you nade a
coment that you're not sure that we shoul d be
of fering policy.

M5. BONNEY: For state jurisdiction.
That's all.

CHAI RMAN RI ZZARDI : | think you al so
made it in the context of overfishing versus
overfished. And |I'd suggest, we're the
st akehol der body. You know, we represent the
di verse opinions of the fishery community. That's
the point of having a FACA conmttee. And if we
can achi eve consensus on a policy point, | think
that's when we're nost hel pful to NOAA

Now, | would agree that we shouldn't be
giving |l egal advice, and if it becones a | egal

nuance of legal fishing or overfished, that gets a
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| ot harder. |If you had a strong opinion, as Tony
does on NOAA shoul d never call an overfished
fishery as being sustainable, | respect that. |If
that's where the commttee is, | think that's what
we should reflect in the docunent.

M5. BONNEY: To weigh in on that then, |
basically -- whoops, he hates that -- when you
| ook at page four, which you detail the four
criteria-- A B, C and D-- | actually sent that
on to the North Pacific Council, to the deputy
director to get his take on that; whether A it
woul d work for the North Pacific; and B, whether
he felt that that would work nore for the
definitions of sustainability in terns of the
Magnuson, because obvi ously, when you're working
t hrough overfished or overfishing, you have
certain criteria that kick into the Magnuson to
bring those fisheries into conpliance. So | think
that those neet the definition of sustainability,
because you're requiring certain things fromthose
particul ar el enents.

The only issue | struggle wth sonmewhat

Ander son Court Reporting -- 703-519-7180 -- www. ander sonreporting. net



12/ 03/ 13 MAFAC Meeting Day 1 Page:

171

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

Is what Julie Murris put on the table, which is
this gap construct and what you should do wth
sonething like that. So that's -- since you're
asking for an opinion, that's m ne.

CHAI RMAN RI ZZARDI :  And | woul d poi nt
out that the gap issue is exactly what's
identified in that | ast sentence of the paragraph
at the top of page eight. That is what | tried to
capture in that sentence. For overfished
fisheries that do not yet have a fishery
managenent plan, NOAA wll need to figure out what
to do.

MR RAUCH So | think what you nean to
say is not the fishery managenent plan, because
they all should have a fishery managenent pl an,
but what you nean to say is a rebuilding plan
under the Magnuson Act, because that gets to that
gap. | nentioned that for rebuilding fisheries
there may be a gap between the identification of
them as overfished and the council's adoption and
our approval of a rebuilding plan. But they

should all have a fishery managenent pl an.
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CHAI RMAN RI ZZARDI :  Tony?

DR. CHATWN:. So a clarification on this
| ssue. Let's say you have a fishery that's
overfished and has a rebuilding plan put in in
year one, and in year two, it's not neeting its
rebuilding requirenent. It still has a rebuilding
plan in effect and it's not neeting it. So it's
not noving towards the benchmarks that |I am
suggesti ng woul d deem a fishery sustainable. It
remains -- under this framework, that fishery

continues to be a sustainable fishery in the U S

And can be marked as such. |Is that right?
CHAIRVAN RI ZZARDI: | don't think that's

accurate. | just don't think we've answered that

guestion. | think if we wanted to say that if

they're not neeting the terns after year two, then
NOAA shoul d revoke, then that's open. | think
we've left this question open in the docunent as
drafted.

DR. CHATWN. In ny opinion, you have
not. You have said the criteria are, it needs a

rebuil ding plan and i ndependent of the status of
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that fishery, if it has that rebuilding plan and
Its status is known, it's sustainable and shoul d
be certified as such. So in ny opinion, you
haven't left it open. You have decided it, and
you' re recommendi ng t hat NOAA adopt it.

CHAI RVAN RI ZZARDI:  In the criteria on
page four, they have to be acting in accordance
with the conditions. |If they're not acting in
accordance with the conditions, then |I'mnot sure
t hat we've spoken to whether or not it's
sust ai nabl e.

M5. MORRIS: On this particular issue, |
think it's fraught and we nay not be able to --
maybe we should just say in the docunent that
fisheries that are under overfished status and in
a rebuilding plan are going to take further
di scussion to figure out whether they're
sust ai nabl e or not.

And, you know, we have the red snapper
fishery in the Gulf of Mexico that's in a
rebuilding plan. [It's not going to be rebuilt

until 2032, but | think the harvests that are
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goi ng on now on the commercial side are conpletely
consistent with rebuilding and the bycatch has
been reduced and so, you know, | think it's

debat abl e whet her that should be certified as a
sustai nable fishery or not. | think it's worth

t al ki ng about .

So, you know, |I'm synpathetic to Tony's
concerns. |'malso synpathetic to what's going on
wth the GQulf red snapper. So nmaybe we just say
this whole topic of if it's overfished, whether
It's sustainable or not, needs nore discussion,
and we don't really have a MAFAC recommendati on
about that. So that's specifically on that.

| wanted to respond to sonething that
Dave sai d about social and environnental
considerations, and | really think if you | ook at
what -- when people tal k about sustainability,
they' re not just tal king about maxi mum sust ai nabl e
yield. They're not talking about whether the
| evel of harvest is sustainable over the | ong
time. There are social and environnent al

di mensions to sustainability that sonme of the
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other certification prograns really |look at. And
| think i-SEAL that the Wrld WIdlife Fund guy
was tal ki ng about when |I | ooked it up after he was
done, | nean, they really are focused on the
soci al and environnmental aspects. Sonebody today
said that there's product harvested in the EEZ
under Magnuson and it neets all the Magnuson
standards and then it's sent to China for
processi ng. W knows whether that part of the
chain is sustainable in ternms of social and
environnental factors? And it's brought back to
the U S for sale. So | think that there is this
soci al and environnental aspect of sustainability
that won't be addressed in the system that we're
not trying to address in the system but we need
to own up to that we're not addressing that part
of the whole sustainability focus in this system

And then | have -- |I'mjust confused
about sonething, and | hope that you guys can help
me figure it out. It looks like if we |ook at the
fishery and if there's no -- if it's not

overfished and it's under Magnuson and it's all
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| egal, we say that that fishery is sustainable
under Magnuson. But then we say that a donestic
producer can have the option on a fee-for-service
basis to get a registration nunber identifying
their product as sustainable donestic seafood.

And then they can package that as sustainable U S.
seafood if they're registered, and the seller has
to be audited and they pay the fee to have it be
audi t ed.

But it's really unclear to ne who pays
for the traceability. Later on it says at the
bottom of page four, "the traceability is paid for
by the industry.” So is that the seller or is
t hat sone industry group or is that the buyer?
This is where | start to get really confused. |Is
it the seller or the buyer that's paying for
traceability? And | can see that Bob wants to
answer ny question, which is great.

But then, you know, further on it gets
ki nd of confusing again, and |I'm | osing ny other
notes on this. But then it says under the top of

page six, it says that the annual expenses for
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program participants is less than $1, 000 a year.
So is that the annual expense for the seller or
for the people who are paying for the
traceability, for the industry? | just get |ost
In these different categories of who is paying for
what .

DR. RHEAULT: So to clarify,
traceability has to be a conponent of this, and it
Is for any of the certification schenes, and it is
paid for by the producer and subsequently, through
the value chain, through the chain of custody. |If
the chain of custody is broken, that product can
no | onger be marketed as a sustai nabl e product
because the chain of custody has been broken. So
everyone along the way nakes a certain investnent
in the technology tools required to maintain chain
of custody. And there is an investnent that's
I nvol ved that's not represented here because it's
a common thene for any certification is the need
for traceability and that investnent they're in.
| do want to point out that we're being a little

deceptive in that |anguage they're | abeling; what
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t hey' re packagi ng as sustai nable | think would be
problematic. | think what we would be doing is
saying we're authorizing themto market their
product as certified. Once you put the | abel on
t he package, it becones hard to take the | abel
off. If the chain of custody is broken, that
product is no longer certifiable. So the chain of
custody is an integral part of this, and it nust
be mai ntai ned throughout the lifetinme of the
product in order for it to be sold as certified
once the chain of custody and the traceability is
broken. So, you know, in the case where we're
shipping it to China to be processed, they woul d
have to nmake the sane investnents in the
sustainability in the trace back software and
har dware necessary to naintain that.

There's a whol e section of UNFAO
requi renents and | SO suggestions as to how t hose
are done. It's a whole field of work and |
encourage you to go look at it because I'mnot an
expert at it, but I know just enough to get ne in

trouble. And simlarly, in the next line, right
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under the criteria, | hesitate to use the word "to
qualify as U S. sustainable.” | would say "to
receive certification as sustainably harvested
seaf ood" | woul d suggest is better term nol ogy
because | think that a | ot of people would

mai ntain that their product is sustainably
harvested in the U S. and it's sustainable USA
seaf ood even if they don't get the certification.
But what we are tal king about here is to receive
certification under this programwould be ny
suggestion for an alternative wording.

Does that help you at all, Julie?

M5. MORRIS: Can | ask a follow up
question?

DR RHEAULT: Sure.

M5. MORRIS: So it's the producer who is
payi ng for their production to be audited as
comng froma -- I"'mall good with MSA fishery?

DR. RHEAULT: (oeying the [aw and all of
t hat .

M5. MORRIS: So the audit is just

| ooking at are you really participating in this
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MBA fishery and are you not doing anything
crimnal. That's what the audit's doing?

DR. RHEAULT: And you have a chain of
custody traceability programin pl ace.

M5. MORRIS: But only that first step of
the traceability for the seller; right?

DR. RHEAULT: Correct.

M5. MORRIS: And so the $1,000 estinate
cost is for the producer?

DR. RHEAULT: The audit. For the
Initial producer.

M5. MORRIS: Yeah. And then the
traceability is paid for. Everybody in the chain
pays a little bit for the traceability?

DR. RHEAULT: ( Noddi ng)

M5. MORRIS: (Ckay, thanks.

CHAI RMAN RI ZZARDI :  Paul , and then Ted.

MR. CLAMPI TT: Thank you, M. Chairnman.
My question just is rem nded about the third-party
review and that this nmay lack that. And | haven't
been -- reading the docunent and |istening here, |

haven't heard anybody address, you know, the fact

Ander son Court Reporting -- 703-519-7180 -- www. ander sonreporting. net



12/ 03/ 13 MAFAC Meeting Day 1 Page:

181

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

that there may not be an independent audit
i nvolved in this process. You have basically the
manager auditing the nanager.

CHAI RVAN RI ZZARDI : That's addressed in
the second to | ast paragraph of the docunent.

MR. CLAMPI TT: Second to |ast paragraph?

CHAI RVAN RI ZZARDI :  How can NOAA
fisheries declare the fisheries it nmanages to be
sustainable. And it discusses the issue of
| ndependence.

MR. CLAMPITT: Right. WIlIl, ny question
Is -- that's an interesting paragraph but you're
going to go through this and is it going to be
respect ed?

CHAI RVAN RI ZZARDI : | nean, at the end
of the day this is the judgnent call we have to
make, as to do we think that the seafood safety
Il nspection service is adequately independent?
They're certainly not aligned with the regulators
at NOAA Fishery. They are a distinct entity that
adheres to auditing standards. You know, Ti m has

spoken to us at length on that point.
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MR. CLAMPITT: Well, we're not talking
about seafood safety necessarily; we're tal king
about sustainability.

CHAIl RMAN RI ZZARDI :  Right. The issue
here is that the auditing is being done by the
seaf ood safety inspection service, who will cone
in and | ook at the docunents and verify that the
party is getting its seafood fromthe right
fishery; that their traceability nechanisns are in
pl ace; that they're conplying with all the | aws.
Right? So there is an independent conponent to
this.

| s that adequate? That's the judgnent
call. And one of the other critiques that's
|l evied is many of the certification entities that
are out there exist entirely based on the revenues
that they're deriving fromthe certification
process. So are they independent? Right? So
those who live in glass houses shouldn't be
casting the stones, right? | would suggest that
an $800 m | lion agency |Iike NOAA has trenendous

credibility in independence, and |I'mpretty
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confortable relying on NOAA's determ nations that
conply with federal |law as stating that yes,
Congress said these are the standards for
sustainability, and if we're neeting them that's
good.

Maybe | could step back for a second and
ask a question. Putting aside the overfished and
overfishing issue, if we've got a fishery where
the stock is known, it's not overfished, there's
no overfishing, is there any di sagreenent that
that's a sustainable fishery? It's well nmanaged.
You' ve got a known stock. There's no overfishing,
not overfished, no rebuilding issues. |Is that a
sustainable fishery? |Is there any dissent on that
poi nt ?

Jul i e.

M5. MORRIS: Well, just the point |
already made, that if you' re just talking about
the fish and how they're harvested, yes. But
that's a limted definition of sustainability.
Sustainability usually enconpasses aspects of

envi ronmental and soci al di nensi ons of how t he
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harvest is executed and all of those ripples

around it.

CHAI RVAN RI ZZARDI :  Ted?

MR. AMES: Yeah, thank you. This has
been a great discussion. | think you guys did a

great job on preparing this. And the issues
rai sed are very nuch on point.

| have just one m nor problem Being
from Mai ne, we have just an enornous anount of
seaf ood going both directions across the border to
Canada, and | noticed on page seven, the | ast
three sentences of who can be certified is the
seller of registered, sustainable seafood.
Seaf ood busi nesses nmay source products froma
variety of donmestic and international sources;
therefore, it is up to the seller to choose if
sone or all of their products sold by their
conpany are certified.

Here's ny dilemm. |f conpany X buys
5, 000 pounds of codfish, has orders for 100, 000
pounds of codfish, it nakes up to 95,000 pounds of

fish from Canada. It could be any other point on
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the conpass today. He's certified for selling the
5,000 pounds. Wat about the rest of the tonnage
that conmes from anot her country? How can we
accommodate that differentiation wthout
certifying another country's seafood that's not
accommodating our criteria?

CHAI RMAN RI ZZARDI : Bob, do you want to

DR. RHEAULT: That's typically addressed
t hrough the chain of custody. So whether it's
Trace Register or one of the other firns, it
follows the fish through the process. You can't
have fish born in your freezer. They've figured
out how to handle that exact issue and that's why
t hese nechani sns are required and used to avoid
exactly what you're saying.

MR AMES: | can see that for the 5,000
pounds. You certify a conpany to sell cod fish.
He's got credi bl e docunents saying that he's
recei ved and processed 5,000 pounds. He may
distribute a great many nore. And because it can

cone fromdonestic and i nternational sources, how
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do you screen out the other 45?7 And if you do
that, are you elimnating Anmericans fromthat
market? | don't quite see how we resolve the
conundrum

CHAI RMAN RI ZZARDI :  Ted, if | may. |
think the portion of the seafood that canme from
the U S. waters would be able to be qualified
under the registration program as sustai nabl e.
The portion that conmes fromthe foreign fishery
woul dn't be under this program And if they're
going to box it up and sell it, they shouldn't be
declaring it part of the sustainable seafood that
they're selling. |If they do, then when they go
t hrough the audit process, the audit is going to
say you only had 5,000 pounds | anded fromthe U. S.
fishery but you sold 50,000. Where did the other
45 cone fron? And suddenly, you're dealing with
whet her or not that conpany conmtted fraud in its
| abeling and in its branding, and it's going to
have its registration nunber revoked. And that's
what Dr. Hansen wll be running around figuring

out for us.
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MR. AMES: So the criteria for adhering
to the chain of custody, it would need an annual
or a periodic review?

MR HANSEN:  Yes.

MR. AMES: That's great. Thank you.

DR. CHATWN: Your statenent -- | was
going to nake a different one, but your statenent
made nme think what if the 45 -- | think that was
It -- tons is it? Watever it is -- 45 whatever
-- or the other fish, you nentioned the foreign
fish, is MSC certified? You said that they woul d
commt fraud if they | abeled that as sustai nabl e.

CHAI RVAN RI ZZARDI :  No, | said if they
called it sustainabl e USA seaf ood.

DR. CHATWN. No, you did not. You said
sustainable. And | think that's an issue that we
need to be careful of because you are not defining
sustainability in this docunent. You're silent.
We are silent on other sustainability neasures.
So sonme packages will be sustainable U S. seafood
and sone packages w |l be sustainabl e seaf ood.

CHAl RVMAN RI ZZARDI :  The | abel that we
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suggested in this docunent was sustai nabl e USA
seaf ood.

DR. CHATW N. So anot her |abel. Ckay.

CHAl RMAN RI ZZARDI : Cl evel and, did you
have sonething to say?

DR. CHATWN. No. |If you're stil
getting comments --

MR BROM: | think that we've cone a
| ong way today in terns of what's on the paper.
As | nove towards the end of the paper is where |
have ny greatest problens. | think things in the
| ast two paragraphs especially just kind of fall
apart. But | think that an overfished stock
shoul d not be | abel ed as sustainable. And | think
the determ nation of sustainability for any fish
in the U S. Wuld be based on science. And --

CHAI RVMAN RI ZZARDI :  On that point could
| just interrupt?

MR. BROMAN:  Yes.

CHAI RVAN RI ZZARDI : W' re hearing that
comment froma |ot of the nenbership. 1'd like to

see if nmaybe we have consensus on saying if it's
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overfished it should not be considered
sust ai nabl e.

Julie can't go that far. You want to
| eave it open-ended?

Anybody el se?

DR. RHEAULT: Can | nake a conment?

CHAl RMAN RI ZZARDI : Pl ease.

DR. RHEAULT: | think that this needs to
be resol ved by the buyers. W need to satisfy the
buyers' needs with this programor we've fail ed.
And that needs to be resolved by a process that
t akes st akehol der comment and determ nes what the
needs of the buyers are. This is the -- the whole
reason we're here today discussing this is so that

we mai ntain access to markets for harvesters and

processors. And if we fail in that, then we
haven't achieved our goal. So | don't think we
want to attenpt to answer this question. | think

this question needs to be handled |ike Congress
does. Kick it down the road and ask themto get
sone comments fromthe people who need to be

maki ng this deci sion.
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|'"ve said it like eight tinmes today, so
["I'l shut up now.

MR. BROWN: Ckay. |'Ill continue. That
being the case, | think that we really need to
make sure we understand what unintended
consequences mght arise fromthis situation
before we just spring into a recomendation to the
secretary.

Now, when | read the part on
aquaculture, | really went through a different
t hought process. Earlier in the day we said,
well, priority should be sustainable fisheries and
EEZ. Then, aquaculture. But we don't have
aquacul ture yet in the EEZ. And then states.
And/ or state aquacul ture.

Well, since we don't have aquacul ture
and EEZ, if we have a definition of sustainability
that is science-based, then we can just scratch
the word aquacul ture, you know, fromthat in ny
mnd and | et that be dealt with as it conmes into
play. But sonewhere haunting ne in the back of ny

m nd, what the public is concerned about and the
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consuner is concerned about is things |ike
genetically nodified foods, and those kinds of
things start creeping into the discussion with
aquacul ture. And |I've gotten |lots of questions
and heard lots of comentaries onit. |It's one of
the hot issues in the food market these days. So
| would recommend that we, on the | ast page, sort
of -- well, wait a mnute.

CHAI RVAN RI ZZARDI :  The second to | ast
page?

MR. BROAN: Well, | think on the second
itemon the | ast page, it's really too defensive,
t he whol e verbiage there. And if, you know, |
think we need to take to heart what we're hearing
and either say there's no agreenent or there is
agreenent. If we want to go further and nake a
recommendation, do that. But | don't think we
need to beat up on the person who is critiquing
the comments that we provided so far.

And one other thing. | go back a page
to the -- what about, let's see. Go back. o

back onto page five, under revoking registration
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nunbers. | think it would be good to add under
the first paragraph, next to last line, fraudul ent
m srepresentation of species under the Magnhuson
and/ or Lacey Act, because sonetines they work in
tandem and sonetines they work i ndependently. And
| think that would be very hel pful in that

section.

CHAI RVAN RI ZZARDI :  Magnuson and Lacey
are both referred to in the sentence prior to
t hat .

MR. BROMN: Yes, but | think that, you
know, Lacey really gets at comerce and things
that are traded across state |lines, across
International lines. |It's, you know, violations
of the Lacey Act are -- go hand-in-hand with other
acts but I think it's sonething that needs a
little nore presence.

Thank you.

MR CORBIN. If | can respond. If |
under stood the comment, they want to | eave
aquacul ture out of this docunent, if that's

correct. And | think that's not forward | ooking
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and | think this docunent needs to be forward

| ooki ng. W have incipient aquaculture for
federal waters. There's a process that could
allowit to occur in the relatively near future.
Ri ght now there are research projects for
aquaculture in federal waters going on off Hawaii
and there are nunerous aquaculture projects in
state waters that mght wsh to participate in
sonething like this. So | would really suggest
t hat aquacul ture needs to be part of this
docunent, certainly not in the imedi ate

| npl ementation, but later on it needs to be
consi der ed.

MR. BROWN: My comment was, if we were
saying that we don't have it yet, then | think the
next priority would be state waters because this
sort of puts that in front of -- sonething that
hasn't been done in front of sonmething that is
currently being done. And if we go wth
aquacul ture, you know, ny generic thought about
aquacul ture is, you know, if you can do it and

it's a successful business, then it's sustainable.
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However, there are sone other factors that are
creeping in to the aquaculture arena that people
are very concerned about, sone practices that nmay
have to be addressed.

CHAl RMAN RI ZZARDI :  John?

MR CORBIN. So as | understand it,
you' re objecting to aquacul ture being second in
the list of things to analyze?

MR. BROWN:  ( Noddi ng)

MR CORBIN. | don't have a problemwth
that comment then. Sorry.

CHAIl RMAN RI ZZARDI :  Yeah. In fact, |
noticed there's probably a sentence | need to
t weak because in the discussion that took place in
bet ween, there was a recognition that the state
wat ers shoul d probably be second in |line and
aquacul ture thereafter.

M chel e?

M5. LONGO EDER. | don't want ny sil ence
to be construed as agreenent with this docunent.
| think I identified thoroughly for the nost part

nmy concerns this norning and would, for the
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record, reference those and again incorporate
t hose comment s.

One of the concerns | now have is with
this process | wll say. | think it's tough when
the chairman is al so an advocate. | don't think
that the report legitinmately represents inits
| anguage the concerns that have been raised. |
t hi nk that Col unbus identified only one paragraph
in this report where it references -- the second
par agraph where it says "while sone critiques of
MAFAC s recommendati on have questi oned NOAA's
ability to be independent, this critique is
basel ess. "

| think that MAFAC as a committee
doesn't want to engage in that type of
characterization or reconmmendation, and | find
that to be true throughout this docunent. | find
there to be exanpl es of hyperbole, dismssive of
concerns, legitimate concerns that have been
rai sed.

Costs. | think the feds have done the

best job they can in giving sone ball park ideas
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about costs here, but | think that anybody that
thinks a programis going to be run on a $500, 000
budget that involves people, which is really what
we're tal king about and the cost to the user, this
kind of wld estimate, | think it would be a nuch
better docunent, although I"'mstill not going to
agree with it, if you just recognize the fact that
the costs have not been credibly estinmated at this
poi nt, whether it be for the applicant, whether it
be for the subsequent certification of
traceability, but the costs here are purely
speculative, and | think that this docunent should
i dentify that and recogni ze that as accurate.

| think that what we've heard in the
testinony today is that there are wld variations,
if you will, region to region, in terns of what
donestic producers want. And the question is,
again, you see variations. | can tell you from
experience that | ooking at the potential costs
i nvolved in this program for a donestic producer
on a fee-for-service basis to obtain a unique

regi stration nunber in order to be able to do what
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| can already do, which is market ny seafood as
sust ai nabl e and managed by U. S. Fisheries,
al ready pay a permt fee for the privil ege of
catching fish under a federal limted-entry
programthat's managed, already pay programfees
for other privileges under federal nmanagenent. To
say to a producer that in order to conpete in the
mar ket pl ace the governnent is now saying -- this
IS now not a choice to go out and engage with a
private provider; this is, now you' re being given
a choice by the governnent to engage in a
certification program | think that that
potentially places undue burdens on private
enterprise.

| think also the idea that you then have
to be audited for the privilege of sonething that
|'"'malready doing, lawfully landing a fish that is
sustai nably managed and legally permtted, is a
burden to a snmall business: that when this goes
out for discussion, since that seens to be the
sense of the conmmittee, or if it goes out for

di scussion, that there is going to be significant
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pushback from i ndividual nenbers of industry on a
w despread basis. Fishing businesses, if you're
tal ki ng about the small fishing business that

m ght be delivering 500 pounds and wants to narket
it or wants to sell it to a wholesaler to have it
snoked or canned and get it into Whol e Foods or
get it into its local market, it's not going to be
able to conpete and pay these costs that people
are tal king about here and be associated with this
program So please don't talk to ne, or the
people | represent, about hel ping the small

fi sherman, because this program sinply adds

regul atory and costs burdens for no discernable
benefits.

That gets back to an earlier comment |
made this norning. | don't think we've identified
again what is it we're trying to do. Wat
effectiveness? Are we trying to pronote
consunption of seafood? If so, to ne it seens
that the costs are very high w thout neasurable
benefit.

| want to enphasize that | think the
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agency's efforts should be in regard to Fi shwWatch,
pronoting that site, pronoting the use throughout
the industry to sellers. | think that that is the
best use of a regul atory agency supporting the
actual industry.

Agai n, comments are nunerous. Sone of
t he questions have hel ped clarify sonme of the
| ssues. The docunent itself, again, does not
sinply raise issues to be discussed, but is an
advocacy docunent wth | anguage that | don't think
I n many circunstances i s supportable. | don't
t hi nk we have evidence to support a lot of the
assertions made in this docunent, and | don't find
it credible in terns of framng issues for
di scussi on.

Thank you, M. Chairnman.

CHAI RVAN RI ZZARDI :  Dave?

MR. WALLACE: Well, | guess I'll repeat
nyself. | hate to do that.
This -- what is proposed is a voluntary

program No one is told that they nust

participate if they think that it's too expensive
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for whatever reason, you know, because there are
probably sone people who think that it should be
free. | think that the vast mgjority of MAFAC
menbers don't think it should be free, because the
benefits will go to those people who deci de that
they are willing to pay a reasonable fee to have
their conpany's nanme posted on Fi shWatch as bei ng
-- handl i ng sustai nabl e seaf ood -- sustainable
donesti c caught seaf ood.

So, you know, | guess everyone in this
room has an opi nion, or 100, and so that's m ne.
| would |ike to nove the process. |I'd like to
make a notion. |1'd like to make a notion that
takes into consideration the comments that have
been put forth in the last hour and a half or
however long it is, | would |like to have the
guestion called to support the recommendati ons as
defined in the paper that was handed out this
af t er noon.

DR. RHEAULT: |'Ill second it.

DR. CHATWN:. So are we now havi ng

di scussi on on the notion?
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CHAI RMAN RI ZZARDI :  Sure.

DR. CHATWN:. Al right. Well, 1'd Ilike
to thank Mchele for the coments that you nade.
The last -- the one in particular that actually
hel ps ne see very clearly what was bothering ne so
much is the one where you say that this docunent
does not nerely raise issues for us to consider as
a body, but actually tries to resolve them And
nmy under standi ng, fromwhat you described the
charge was just shortly--1 know that Mark
described it when | wasn't here-- but you sort of
summari zed it as the charge to us was to see
whet her we want to go down this path at all and
begin a discussion. And | think that this

docunent takes us way down the line, too far

actually, and | think that's why I don't -- from
where | sit, | don't see a |ot of convergence on
this. And in fact, you know, | think we have a

notion on the table and we can take a vote on
t hat .
| would actually nake a notion to

substitute, which is that MAFAC recommend t hat
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NOAA enbark on a consultative process to identify
| ssues regarding its ability and the desire of its
constituents to pursue a certification process.
Peri od.

M5. LONGO EDER: M. Chairman, | second
the substitutive notion if that's correct
procedure.

SPEAKER:  Sonebody has to.

CHAIRVAN RI ZZARDI: 1'd like to see if |
can avoid the procedural Robert's Rule battle that
| think is comng. And | would like to take a
shot at working with the nenbers of the commttee
and ask everybody to table this to see if | can
recei ve additional feedback from people, tweak the
docunent and cone up wth sonething that perhaps
we can discuss first thing in the norning. |
think there may be sone things that we can achieve
consensus on. |'maccepting all the criticisns
that are here. I'mtrying to conme up with a
docunent that represents commttee consensus. To
the extent |'m being an advocate, it's an advocate

for putting out a paper. That's ny objective, is
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to have us acconplish sonething. | want it to be
as big a consensus as possible. [1'd rather not
divide the body if I can, and I'd ask all of you
to give ne your independent feedback and let's see
If we can wap this up in the norning.

DR. CHATWN: As the nmaker of the
notion, can | conmment on that?

CHAI RVAN RI ZZARDI : Pl ease.

DR. CHATWN. |'musual ly sonebody who

wants to explore options to get to consensus, but

| have seen this docunent appear. | have nade
successive comments on it. | have heard ot hers
make conmments on it. | have heard external

st akehol ders nmake comments of concern about it.
And yet | see the docunent, although it's being

t weaked, the fundanental nessage in it continues
the sane. And | don't see how ny opinion is going
to change overni ght over the fundanental nessage
in this docunent. And the fact that we are trying
to recommend ei ght pages -- we're neking eight
pages worth of reconmendations on issues that

require a |lot nore discussion and debate, not just
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t weaki ng until tonorrow.

So |l would like to stick with ny notion
to substitute, and if it dies a death by vote, so
be it, but 1'"d like to give that a shot.

CHAl RMAN RI ZZARDI :  Wbul d you pl ease
restate it?

DR. CHATW N. That NOAA engage in a
consultative process to seek feedback from
st akehol ders and do a thorough cost assessnent on
whet her it should pursue a certification program
Peri od.

MR. RAUCH So |let ne comment on that
particul ar notion.

First of all, let ne say |I'mnot sure

where MAFAC is going to ultimately conme out on any

of this. | think that the process has been very
good. It has aired a ot of things. But on that
particular notion, | would posit ny opinion that

aski ng MAFAC, a stakehol der-led body to cone up
wi th policy recommendati ons on what the goal of
this was, was the consultative process that you

just are now asking nme to do again. |'mnot clear
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on what we woul d get or who would do a different
consultative process if MAFAC can't do it. So |
very much val ue your ultimate opinions on whet her
to do this or not, and trust ne, | don't have a
preconcei ved notion of what the right answer is.
But | don't have a vote here, but | would strongly
urge you not to ask ne to do a separate
consultative process than the one that MAFAC is
currently engaged in.

CHAI RVAN RI ZZARDI : O her di scussion on
the notion that's on the table?

M5. BONNEY: M. Chairman? Just so |
can understand the clear path here since we are
doi ng a procedural vote, | guess.

W' ve had three options discussed. One
Is to basically have NOAA redo the consul tation
that they went through with stakehol ders and the
Bost on seaf ood show and what not, and see if they
can get better definition conpared to where we are
at right now That's one option.

The other option was to go with Dave's

notion, which is to basically nove forward the
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docunent that's before us right now. Yet, it is
uncl ear to nme how sone of the tweaks and

di scussi on woul d be incorporated in that docunent,
so both bridges to ne seem probl emati c.

So if we wanted to table the docunent
and have a new draft available for us, then how
woul d we get there from here?

CHAI RVAN RI ZZARDI :  We need to vote on
the substitute notion, which is for NOAA to engage
in a consultative process to seek feedback from
st akehol ders and engage in a cost estinmate process
on whet her and how NOAA should create a
certification program After we vote on that
notion, should it fail, we would then go to the
original notion, which was to vote on the docunent
as is. And | would probably ask Dave again to
table that notion to allow us an opportunity to
try to enbed additional feedback.

DR. CHATWN:. Procedural question. |[f
my notion carries, are we need another vote to see
If we're going to send that one forward?

CHAI RMAN RI ZZARDI : That's correct.
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DR. CHATWN. The notion. The notion on
the table is to substitute this one for that one.

M5. BONNEY: Ri ght.

DR. CHATWN: Once that decision is
made, another notion is needed on whether to
submit it as a reconmmendation to NOAA. And then
you m ght want to hear Sanis opinion on that.

CHAI RMAN RI ZZARDI :  Any further
di scussion on the substitutive notion?

Seeing no discussion, all in favor of
the substitutive notion?

M5. LONGO EDER:  Aye.

DR CHATWN:. Aye.

CHAI RVAN RI ZZARDI : Al l opposed?

(Chorus of nays)

CHAI RMAN RI ZZARDI :  The nays have it.
kay. So we revert to the original notion, which
Is Dave's, which was to vote on the docunent. And
I'"d ask again if you want the opportunity for
everybody here to continue to provide feedback on
t he docunent, see if we can cone up wi th sonething

that better reflects consensus, and take a shot at
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It in the norning.

MR. WALLACE: | agree to table the
notion until noon tonmorrow so that the docunent
can be -- further reflect nenbers' ideas to nake
It nore palatable to hopefully all the nmenbers
present at this neeting.

DR. RHEAULT: The seconder is okay wth
t hat .

CHAl RMAN RI ZZARDI :  Thank you,
gentlenmen. Julie?

M5. BONNEY: Just a clarification then.
So how do we give input? | don't know what tine
it is here. It's 5:07, so we're pretty nuch out
of tinme. W' ve raised issues wth the overfishing
policy, you know, to basically nmake that a
st akehol der process to resolve how to address that
I ssue. And then there's sone, what, verbiage
changes that were suggested, one of which was to
put up in front that this is not going to cost
ot her progranms within the agency. What el se on
your tickler list do you have? And if we have

ot her coments, how best would we approach that?
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CHAI RMAN RI ZZARDI : My hope is to
distribute an underline strike through version of
t he docunent in the norning. Then we woul d be
able to vote on the anended docunent.

M5. MORRIS: How do we |et you know
bet wen now and when you issue your underline and
strike through, things that we would |ike you to
change about the docunent?

CHAIRVAN RI ZZARDI:  1'l1l stay right here
until there's nobody |eft.

DR. CHATWN:. So it seens that the
comment that we have responsibility to address the
i ssue of how this certification schene relates to
other certification schenes got dropped off your
list, and this is the sort of issue that I'm
concerned about. You know, we made comments here
and they're not going to get redlined unless we
make them agai n sonehow to you and in tinme for
t onor r ow nor ni ng.

CHAI RVAN RI ZZARDI :  What woul d you
pr opose?

DR. CHATWN:. |'ve proposed what | was
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going to propose, and that didn't go very far.
But, so what you're saying is that we now have to
send you again all the comments that we are
Interested in seeing put in here, reflecting
comments al ready made, and that you will then put
theminto the docunent. |Is that what you're
saying? O is there going to be -- how are you
going to decide which comments to incorporate and
whi ch not ?

CHAI RVAN RI ZZARDI :  When those comrents
were received the last tine it was at the working
group level. The working group did not agree with
t he suggestion to engage in an evaluation of other
certification prograns. So the version of the
docunent that cane out of the working group sinply
sai d MAFAC offers no specific opinion on any other
third-party certification program That's the
| anguage that's reflected in the version that we
have now. |If there is consensus in this roomto
be nore robust and to say sonet hing beyond that on
all the other certification prograns, |'d |love to

hear that. But right now |I've heard that from
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you, Tony. | haven't heard it el sewhere. And in
t he absence of hearing it froma strong consensus,
which is what this docunent is supposed to
reflect, I'mnot sure what else |I'm supposed to
do.

M5. LONGO EDER. M. Chai rman?

CHAI RVAN RI ZZARDI :  Yes, ma'am

M5. LONGO EDER:  Thank you. Wen we
adj ourned earlier to subcommttees and the chair
adjourned to revise the docunent, ny expectation
was that the docunent was going to cone back
reflecting the original docunent but also the
comments made fromaround the table. And I think
that that's why ny reaction to this docunent is
pretty strong, because it fails to address and/or
even list, credibly, issues that | have raised.
Instead, it sinply shut themall down. And that
I's, you know, these are legitimate issues |'ve
rai sed. The issues relative to states, | don't
t hi nk you can just discount in this docunent, and
that's what, as a participant in this commttee,

that's what it feels |i ke has been done. | do
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agree with Tony as to, that's a legitimte
question that should be raised in this docunent as
an issue. The issue of state-nmanaged fisheries
and fish products that are now going to be
positioned to have to conpete wth federal managed
fisheries in the sanme marketplace but w thout the
eligible -- being eligible at the sane tine for
certification. That's a |legitinmate consuner
mar ket pl ace i ssue.

The i ssues of cost have really not been
taken seriously in this docunent. That is a
| egitimate concern to every small business in the
United States. | could go on, but | already said
themthis norning and | thought that that was what
was going to be reflected, perhaps not with the
tone and advocacy that | have suggested at tines,
but certainly with recognizing the legitinmcy of
t hose concerns. You're getting pushback froma
coupl e of fol ks because that's not what happened.
This is not a collaborative docunent. It is an
advocacy docunent that does not reflect legitinmte

concerns. And whether -- | think we've all heard
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you're going to get novenent until there are. And
even then |I'mnot sure.

So I'"'mreally glad the question was
asked, you know, how are these concerns going to
be incorporated into this docunent? And so | have
alist of them \ether | e-mail themto you so
that you can incorporate them and we have a
timeframe tonorrow norning that you can do it,
that would work for nme. | don't know about for
the ot her nenbers. Those are ny thoughts. Thank
you.

CHAI RMAN RI ZZARDI : | think ny charge is

to try to generate a substantial consensus

docunent. [|'mdoing the best | can to try to
codify that. |If there's need for a mnority
opi nion report, that's fine. | think that's

appropriate, and | think your comments can be
reflected there. And Tony, if you want to put
additional comments to a mnority report, | think

that's appropriate. |If there is substanti al
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consensus on any of those positions, then they
shoul d be enbedded in this docunent. But |

haven't heard a substantial consensus on Mchele's
di ssenting viewoints. |If thereis, |'d be happy
to have it reflected in the docunent.

MR. WALLACE: |'m synpathetic to the
views of the people who are opposed to this. |I'm
not sure that | conpletely understand why they are
opposed. It is clear that they have made points
that are difficult. And | will use the exanple of
M chele's point that she may catch crabs on the
inside three mles. Oegon does not have a
certification program Soneone may catch themin
the federal zone and have themcertified, and that
Is a possible problemin the short term But in
reality, nost of the problens that face
I ndependent fishernen, nostly | can only really
speak for the East Coast because while |'ve spent
alot of tine on the West Coast, | do not put
nysel f up as an expert on West Coast fisheries.
There are a | ot of people in fisheries on the East

Coast and the Gulf Coast that would be greatly
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hel ped by a certification programthat is not so
expensive that they cannot participate. Thank
you.

DR. CHATWN:. So M. Chairman, |'m
intrigued by this issue of whether you've heard
consensus, because in a nunber -- | haven't heard
support for a nunber of statenents made. | think
it's in the docunent so it's supposed to refl ect
consensus, but | have raised issues which had
support on the conference call -- | know we're
goi ng back a while -- that any certification
schene that we recommend to MAFAC be one that is
per f or mance- based, and there was support for that
on the phone, but that's nowhere to be found, not
even a mention.

So | think your suggestion of a mnority
opinion is a fair one, and is what's going to
happen if you continue to push this docunent. |
t hi nk that another option is that in certain cases
there are sone pretty strong feelings, | think
strong enough to warrant naybe breaki ng down the

deci si on- maki ng process on this docunent from one
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maj or notion for the entire docunent to having
notions that are issue specific.

| think Mchele raises this issue of
cost fromthe industry. Here is an industry
menber telling us that there are significant
| ssues about the cost estimates here, and we
haven't heard from ot her nenbers here. W have
heard from one who says that the cost that the
entities that actually do certification currently
are exorbitant, so these that may or nmay not be
accurate wll be better. But | haven't heard
ot her nenbers of the industry voice an opinion
about that particular issue. That is one that we
shoul d discuss it as a notion because it's obvious
that it's not going to be a consensus docunent.

There are others. | would like the
performance- based one to be an issue that we
consider. So there is a notion that is being
tabled and will resurface before we can nake ot her
notions on this docunment. In fact, well, that's a
whol e other issue. But a mnority opinion may be

in the works. | would rather us have a docunent
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that refl ected our recommendati ons and t hat

strengt hened the hand of NOAA, but if we have to

do a mnority opinion there will be one.
MR. AMES: | have to say as an industry
rep fromthe northeast, the in-shore fleet, | have

alittle bit of concern about both issues raised
-- the cost to fishernmen and whet her we shoul d be
certifying an overfished and bei ng overfished
fishery without a managenent plan as bei ng okay.

| think Tony has raised an inportant issue there
because as we pursue this overfishing process down
the road, we're sinply putting fishernmen out of
business in the long term

It would be great if you could work
these into the plan so that we could all feel
confortable in voting on the entire docunent.

DR. RHEAULT: 1'd just briefly like to
address the issue of cost. Perhaps sone of the
menbers of the MAFAC have not seen the supporting
docunents that the subcommttee requested. And
quite a bit of work went into assenbling those

cost estimates. W didn't nmake them up out of
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whol e cloth. Now, are we certain? Perhaps not as
certain as we would like to be, but the cost
estimates that were provided to us were arrived at
by people who nade a legitinmate stab at it, and |
don't think we need to dimnish that. [|f you
haven't seen the spreadsheet that was provided to
the subcommttee, | apologize for that and |I'd be
happy to share it with you. But the cost
estimates that we provided are a legitimte stab
at what we think it's going to cost. And |"'|
just leave it there.

CHAI RMAN Rl ZZARDI :  Dave?

MR. WALLACE: | nove we adj ourn.

CHAIl RMAN RI ZZARDI : That's where | was
headed.

M5. BONNEY: |'ll second that notion.

CHAI RMAN RI ZZARDI : Al in favor?

(Chorus of ayes)

CHAI RVAN RI ZZARDI :  To be conti nued

tonorrow at 8:30 a. m
(Wher eupon, at 5:21 p.m, the

PROCEEDI NGS wer e adj our ned.)
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CERTI FI CATE OF NOTARY PUBLI C
STATE OF MARYLAND

|, Mark Mahoney, notary public in and for
the State of Maryland, do hereby certify that the
f or goi ng PROCEEDI NG was duly recorded and
thereafter reduced to print under ny direction;
that the witnesses were sworn to tell the truth
under penalty of perjury; that said transcript is a
true record of the testinony given by w tnesses;
that | am neither counsel for, related to, nor
enpl oyed by any of the parties to the action in
whi ch this proceeding was call ed; and, furthernore,
that | amnot a relative or enpl oyee of any
attorney or counsel enployed by the parties hereto,
nor financially or otherwise interested in the

outcone of this action.

(Signature and Seal on File)

Notary Public, in and for the State of Maryl and

My Comm ssion Expires: Novenber 1, 2014
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