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MAFAC MSA Issue Paper Template for replacing “overfished” with “depleted”


1. TOPIC: Discussion draft by Rep. Hasting would substitute the word “depleted” for “overfished” wherever it appears in MSA. A new definition of “depleted” would replace the definition of “overfished”: that a stock is of a size that is below the natural range of fluctuation associated with the production of maximum sustainable yield.  The current definition of overfishing or overfished mean a rate or level of fishing mortality that jeopardizes the capacity of a fishery to produce the maximum sustainable yield on a continuing basis. 

2. Draft Authors: David Wallace and Julie Morris 

3. Issue Statement (Nature of problem to be solved): A variety of factors can reduce the biomass in a stock to levels that are below the levels required to produce MSY. For example, harmful algae blooms, pollution events, lack of prey, loss of habitat, and changing climate and ocean conditions can all contribute to seriously low stock levels.  MSA designates stocks with biomass levels below the biomass needed for MSY as overfished, regardless of the cause.  This sends the message that fishing is to blame for the low stock levels, which is sometimes not the case.  Many have suggested that the word “depleted” be substituted for “overfished” wherever it appears in MSA. This would be accurately describe the status of the stock, but no longer suggest that fishing was the cause of low biomass levels. Fisheries participants, managers, and the media easily confuse “overfished” status with “overfishing” status of stocks because the words are so similar. Changing to “depleted” would reduce this confusion. 

Simply substituting the word “depleted” for the word “overfished” in the MSA would require editorial changes in fishery management plans and NMFS regulations – a nuisance but a doable task. However, changing from “overfished” to “depleted” could be used as an additional argument for regulatory flexibility, which could undermine the effectiveness of rebuilding. Management of fishing is the primary tool regional fisheries managers wield. Fishing must be adjusted, even when the cause of depletion is not primarily fishing. 

However, the draft legislativeion proposalsed by Rep. Hastings circulating in Congress also proposes changing the definition of overfished/depleted. This would be a significant change with unknown and troubling effects. 

Current fishery management practice determines a benchmark for a stock, the minimum stock size threshold (MSST). When the stock falls below this threshold it is overfished and a rebuilding plan is required. Science committees recommend the correct MSST benchmark for a particular stock, and then periodic stock assessments determine whether the stock is above or below that benchmark. 

The proposed change in the definition of overfished/depleted calls for a benchmark that is “below the natural range of fluctuation associated with the production of MSY.” This change would be disruptive and require a new set of regulations with a new methodology to determine the natural range of fluctuation for a stock that produces MSY. 

Setting the threshold below the lowest point on the range of fluctuation could allow the stock to reach a very low level before rebuilding is required. FAO defines ‘depleted’ as catches well below historical levels, irrespective of the amount of fishing effort exerted with a stock status between overexploited and collapsed. The outlook for rebuilding it more positive and less onerous when the stock is closer to the biomass required for MSY. Putting off rebuilding until the stock reaches an even lower size makes rebuilding even harder.

4. Section of MSA affected: Definitions

5. Possible recommendations (Range of options/viewpoints, (including non-MSA options such as regulatory or policy vs. statutory changes), list 1 to n).  For each, provide the following:
a. Option 1: support replacing the word “overfished” with the word “depleted” but oppose a new definition for overfished/depleted - leave the current definition of overfished/depleted unchanged.  
b. Most important pros/cons for the option
i. Pro – if causes unrelated to fishing led to low stock biomass, depleted describes this status without falsely blaming fishing. 
ii. Pro – the current methodology, regulations, plans and practices for for setting stock size benchmarks remain unchanged.
iii. Con – changing from “overfished” to “depleted” could be used as an additional argument for regulatory flexibility, which could undermine the effectiveness of rebuilding. Management of fishing is the primary tool regional fisheries managers wield. Fishing must be adjusted, even when the cause of depletion is not primarily fishing. 
c. Option 2: support changing “overfished” to depleted, and support a new definition of depleted calling for rebuilding benchmarks to be set below the natural range of fluctuation. 
i. Pro -  if causes unrelated to fishing led to low stock biomass, depleted describes this status without falsely blaming fishing. 
ii. Con – a new definition of depleted will require a new set of regulations with a new methodology to determine the natural range of fluctuation for a stock that produces MSY. 
iii. Con – It is likely that the new definition will allow stocks to drop to lower levels before rebuilding is required, resulting in longer and more difficult rebuilding programs. 
d. 	Possible impacts on other MSA Sections, other Statutes or NOAA policies
e. 	Likely support and opposition to the option – option 1 is likely to be supported by fishery science committees, fishery managers, and environmental non-governmental organizations. Option 2 is likely to be opposed by these groups and supported by those who oppose harvest restrictions associated with rebuilding stocks that are depleted.  
f. Other need to know information? 

6. MAFAC’s preferred recommendation?  Why? 
a. MAFAC prefers to remain neutral on changing the word “overfishing” to “depleted.” Depleted indicates the stock status without pointing out a particular cause (fishing), however changing the word could require many editorial changes in current regulations and management plans. 
b. MAFAC recommends against the proposed change to the definition of overfished/depleted in Rep Hasting’s bill. This would be a significant change, requiring new methodologies to determine the threshold for rebuilding, and allowing greater depletion of stocks and subsequent extended and difficult rebuilding programs. 

7. Insert MSA Draft statutory language (if applicable) in redline:  NA

8. Of all the MAFAC recommendations, where does this one fall in rank order of priority. Low priority. One of the MONF3 recommendations prioritized by MAFAC at its December 2013 meeting is tangentially related to this issue: “Address rebuilding requirements when environmental conditions may be a predominate factor in a stock’s decline.” The proposed new definition of depleted does not address how to rebuild when environmental conditions are the predominate factor in a stock’s decline.  
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