


MAFAC MSA Issue Paper Template


1. TOPIC: 		Flexibility of Rebuilding Plans 

2. Draft Authors: 	David Wallace and Julie Morris 

3. Issue Statement: MSA Section 301 currently requires overfished stocks to be rebuilt in as short a time possible, not to exceed10 years, with exceptions for species’ biological differences, international agreements, and environmental conditions. Draft legislation and a coalition of fishing groups have called for the flexibility to establish longer rebuilding times, which would require changes in the MSA. 

4. Section of MSA affected: 301, 104-297
a. (e) REBUILDING OVERFISHED FISHERIES. 
(i) be as short as possible, taking into account the status and biology of any overfished stocks of fish, the needs of fishing communities, recommendations by international organizations in which the United States participates, and the interaction of the overfished stock of fish within the marine ecosystem; and
(ii) not exceed 10 years, except in cases where the biology of the stock of fish, other environmental conditions, or management measures under an international agreement in which the United States participates dictate otherwise;

5. Possible recommendations (Range of options/viewpoints, (including non-MSA options such as regulatory or policy vs. statutory changes), list 1 to n).  For each, provide the following:
a. Summarize the options: 
i. Support all proposed changes to MSA allowing flexibility for longer rebuilding times, or, 
ii. Maintain current MSA language on rebuilding times. 
iii. Support limited changes following the recommendations of the Pacific FMC:
1. Support flexibility to phase-in rebuilding over a three-year period, but not for long-lived, slow growing species.
2. Support replacing the 10-year rebuilding time requirement with a rebuilding timeframe equal to the time the stock would be rebuilt without fishing, plus one mean generation.
3. Support a provision that if a stock is later found to never have been overfished it should not be held to rebuilding provisions.
4. Support an extension of length of emergency regulations. 
b. Most important pros/cons for the option:
i. Those supporting flexible rebuilding times are primarily concerned with the short-term socio-economic effects of the 10-year rebuilding times. Reduced harvest levels are disruptive to individual fishermen, related businesses, and fishing communities. Flexible rebuilding times will mitigate adverse short-term socioeconomic impacts to certain user groups. Regional Fishery Management Councils, and many fishing groups support flexible timelines for rebuilding overfished stocks. The National Academy of Sciences issued a 2013 report that found that the current rebuilding requirements are clearly effective, but can also lead to adverse short-term socioeconomic impacts to certain user groups. Others argue that the 10-year rebuilding time frame is not biologically based, and a biologically based rebuilding timeframe would be best for all stocks. However, biologically based rebuilding times would result in much shorter rebuilding times (less than 10 years) in some stocks and in these stocks, the users prefer the 10 year timeframe for rebuilding. 
ii. Those supporting the existing MSA rebuilding time frames point to the evidence of successful rebuilding under these defined timelines. The 2013 NAS report found that 3/4s of 35 stocks were either rebuilt or making progress toward rebuilding. A 2010 review of rebuilding plans worldwide (Murawski, SA, 2010, ICES Journal of Marine Science) found that large harvest reductions at the beginning of a rebuilding period are key to successful rebuilding in most cases. To rebuild biomass, a fish stock needs to have good recruitment at the same time that fishing mortality is reduced and a series of good recruitment years, not a one year pulse of recruitment, is needed for full rebuilding. There are stocks, however, where the stock recruitment relationship is not well understood . The smaller reductions in fishing mortality implied by longer flexible rebuilding times may ease socioeconomic effects in the short term, but short stop the potential long term maximum sustainable yield and require a much longer period of restricted harvests. 
iii. The Pacific FMC recommends
1. That rebuilding plans for a limited group of species (to be determined) could be phased in over 3 years. The PFMC opposes another provision in the draft legislation that would allow a three-year phase-in of actions to end overfishing. The “con” argument would be that the 2010 review of rebuilding plans by Murawski et al found that large harvest reductions at the beginning of a rebuilding period are key to successful rebuilding in most cases. 
2. That the 10-year rebuilding timeframe be replaced with a maximum timeframe that is based on the biology of the stock. The “con” argument would be that MSA currently allows longer rebuilding times when the biology of the stock dictates the need for a longer rebuilding time, so proposed change is unnecessary. 
3. That when new analysis shows that an overfished stock was actually never overfished, the rebuilding provisions could be lifted. However, PFMC favors continuing rebuilding until the stock reaches MSY, which is typically higher than the overfished threshold. 
4. That emergency regulations have a longer term. Currently emergency regulations are in effect for 180 days. The proposed change would extend the effective period for an emergency regulation to 1 year, with the option to renew for a second year. Emergency regulations provide management while a full plan amendment is drafted, and sometimes FMCs use a series of 180 day regulations while the full amendment is considered.  The “con” is that the expedited process for an emergency rule limits public comment and analysis by science and user panels, and could be in effect for up to 2 years with this change. 
iv. The Council Coordinating Committee reached a consensus position that exemptions from the 10-year rebuilding timeframe should be limited in scope and carefully defined. It would be difficult to either support or oppose this position without details of those limits and definitions.  

6. MAFAC’s preferred recommendation: Maintain existing language.  Longer rebuilding times will slow down rates of recovery and delay economic and social benefits of rebuilt stocks.  The current MSA language allows longer rebuilding times when the biology of a stock dictates. Emergency regulations should remain limited to 180 days, since they are based on limited analysis by science and advisory panels and limited public input. 

7. Insert MSA Draft statutory language (if applicable) in redline: Maintain existing language. 
 
8. Of all the MAFAC recommendations, where does this one fall in rank order of priority? Low priority. This was not a priority chosen by MAFAC in its May 2013 priority setting exercise. 
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