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I UNITEDSTATESD\STR!CfCOURT LINDSAY M 
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EASTERN DISTRICT OF NEW YORK ' 
CENTRAL ISLIP 

3 

' 
' 6 

------X 
INFORMATION 

UNITED STATES OF AMERICA, 

-against-

1 CHARLES WERTZ, IR. and C & C OCEAN 
FISHERY, LTD., 

' 

Cr. No.,,.,,_.,.,.,-
(T. 18, u.s.c., §§ \343, 
2, and 3SSI et seq.; T. 18, 
U.S.C., §§ 1519 and 2) 

9 

10 

!1 

12 

Defendants. 

---------X 

TilE ENVIRONMENTAL CRIMES SECTION OF TilE 
UNITED STATES DEPARTMENT OF JUSTICE CHARGES: 

IN l.~~~~O~""' 
U.S. DISTRIC'¥ COU!ll1' Jli,N,Y. 

* JUL 31 2011 * 
LONQ lii.ANO OFFICe 

13 At all times material to this Bill oflnformation., and incorpon~ted by reference in all counts: 

I' 

15 

16 

A. De DefeJdapts 

\. There are two defendants, one individual and one organization. The individual is 

17 CHARLES WERTZ, JR. (''WERTZ"), who is a resident of East Meadow, New York in Nassau 

18 County. The organizational defendant is C & C OCEAN FISHERY, LTD., also known as C&C 

19 

20 

21 

Ocean Ltd. (together, "C&C OCEAN"), which is a New Yort State business corporation with 

headquarters in Freeport, New York. During the years 2009-201\, C&C OCEAN was lhe 

22 holder of a federal fisheries dealer permit, to wit: Northeast federal Dealer Permit No. 1823. An 

23 uncharged individual ("MR. X")1 OMied and operated C&C OCEAN during 2009 through 

24 
November21, 2011. As of November 21, 2011, WERlZ 1w1 a controlling interest in C&C 

" 26 
OCEAN. 

27 11-------------
28 1 MR. X p!W<Idawoy in february 2013. 

I 
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2. WERTZ and MR. X were operatOTS of !he 64-foot, green hulled trawler/dragger FIV 

Norseman. Before his passing, MR. X was the owner of the Norn1mun. When Mr. X died, 

WERTZ m:eived a controlling interest in the Norse1Nl11. 

B. Lepl Framework, 

3. The conun=:ial fishing industry is highly regulated by both state and federal 

authorities. Openlto~ of fishing vessels must comply with restrictions such as closed areas, 

seasonal access, gear restrictions, and limits on tbe quantity or weight offish caught, e.g., quotas. 

In order to ensure a sustainable fishery for a P*Jticular species, such as fluke (also known as 

summer flmmder), the National O<;eanic and Atmospheric Administn.tion ("NOAA"), in 

fulfilling its mandates under the Magnuson·Stevens Fishery Conservation and Management Act 

("Magnuson-Stevens''), 16 U.S.C. § 1801 et seq., allocates certain catch shaft:s to states within a 

predetermined region. For instwlce, New York is part of the Northea.st Region for shaft: 

allocation of fluke. See SO C.F .R. § 648.1 02(c)(l) (New Y orl allocated 7.64699% of annual 

commercial suntmo:f flounder quota in the Northeast Region). 

4. Once the New Yori; catch share is established by fedemllllllhorities, New York 

establishes its own quota system for commercial fishing vessels that are balll>li out of New York 

JX>rl>;. For the principal speo;ies at issue in this matteT, fluke, New York sets a daily trip limit on 

regulated vessels. This meart5 that a fishing vessel is confined 10 a hard limit of a certain weight 

of fluke per day. New York luis the option of changing its daily trip limit throughout the course 

oflhe year as long as, atlhe end of the year, !be 10tal catch for all of its vessels does not exceed 

the allocation from the federal government. This is why one encounters some variance in the 

New York daily trip limit. For example, in the years 2010 and 2011, !be New York daily aip 

limit for fluke typically varied between 70 and 210 pounds. 

2 
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I 5. It is difficult fur fisheries managers to directly observe what fishers are doing out on 

2 the water, and a.s such, fishing vessels are required to comply with various reporting 

3 

4 
requirements. One such requirement is that vessels must complete a Fishing Vessel Trip Report 

("FVTR'') at the end of each trip. 50 C.F .R. § 648. 7(b)(l )(i). The FVTR requires not only s 
6 general information such as date, vessel name, permit number, and Coast Guard docwnent 

7 number, but also detailed catch data such a.s gear used, species caught, species weight, number o 

8 hauls, port of landing, and ifavailable, identity of the fish purchasel(s) (dealers). Vessel 

9 

10 

11 

operators are required to sign the FVTR .mder a text box that reads, "I certify that the 

information provided on this form is true, complete and correct to the best of my knowledge, and 

12 made in good faith. Making a false statement on this funn is punishable by law {IS U.S. C. [§) 

13 1001).~ For vessels such a.s the NOI'Seman. which held a Northea.st multispecies pennit, FVTRs 

14 were required to be mailed to a NOAA office in Massachusetts on a weekly basis. SO C.F.R. § 
IS 

648.7(1}(2). In addition, federal regulations provide that "[c)OJlies of fishing log reports mun be 
16 

17 kept on board the vessel and available for review fur at !east I year, and must be retained for a 

\8 tobll of3 years after the date the fish were last possessed, landed, and sold." 50 C.F.R. § 

19 648.7{e)(2). 

20 

21 
6. A fishing vessel located in New York that was Wgeting fluke was therefore limit«! to 

the daily maximum catch set by the daily trip limit. However, NOAA provided an alternative 
22 

23 pathway for a fishing vessel to increase its overall annual catch by participating in a program 

24 called the Research Set-Aside Program, or ~RSA" Program. NOAA, in collaboration with the 

2S 

26 

27 

28 

New England and Mid-Atlantic Fishery Management Councils and the Atlantic States Marine 

Fisheries Commission, established the RSA Program as a method to provide additional revenue 

for tisherio:s research. With fluke, there was a "pie" of quota that was set fur the year fur the 

3 
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I states in the Northeast Region. Ninety-seven pc!WIIt of that pie was allocated to the states for 

2 their quota systems, but three percent was auctioned oti; and the funds generaled from the RSA 

3 

4 

s 

auction were designated for fisheries research grants. 

7. Through the RSA Program,. a fishing vessel had the opportunity to bid on ...W.itional 

6 quota of fluke. Assuming the vessel submitted a successful bid, the vessel would receive a set 

7 amount of additional quota tbat it could use tbroughout the calendar ye&f in any way tbe operator 

• saw fit. For example, if a vessel purcllased an extra I 0,000 pounds of quota, it could have one 

9 
very lucky day and bum through the entire RSA quota, or it could use some of the quota in bits 

10 

II 

12 

13 

14 

IS 

16 

and piooes throughout the year. 

3. The presence of a lump sum of quota, in contrast to a R:latively modest daily trip limi 

provided an opportunity for the unscrupulous operator to manipulate the system. The 

opportunity to manipulate the RSA Program is as follows: govcmmental resources available to 

do actual boardings and dockside inspections are finite and limited. Nevertheless, there is 

17 always some risk of government inspection. If a vessel with no RSA quota returned to the dock 

18 witb a catch that exceeded its daily trip limit, the vessel risked exposure because the trip limit 

19 number is a hard cap. In otber words, an operator (with no spare RSA quota) that is found to be 

20 
over the daily cap is instantly in violation. Now take the example oftbe SIUilmo:r flounder fisher 

21 
that is operating under the daily trip limit system, but who also purchased a large share of RSA 

22 

23 quota, e.g .. 10,000 pounds. If that vessel is randomly boarded or inspected and fowtd witb a 

24 catch amount over tbe daily trip limit, the operator could simply declare that the excess is 

2S 

26 

27 

coming &om the RSA quota. For an honest operator, tbis is not a problem, b\rtthc ability exists 

for a dishonest fisher to ~larly underreport his catch so tbat it seems consistent with the daily 

28 
trip limits, unless and until it appears that fisheries authorities arc about to ascertain the lruc 

4 
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nature of the catch. Once an inspection or boarding appears likely, then the unscrupulous fisher 

could adjust the FVTR to n:flect the actual catcb- daily trip limit and RSA- for thai day. To be 

sure, the RSA quota is reduced somewhat for the remainder of the year, but due to resoun:e 

consoaints, in all likelihood another inspection would not happen for some time; thus, the 

underreporting could continue throughout the fishing season. 

9. Participants in the RSA Program were ~ired to declare on their FVTRs what 

portion of their catch was allOCIIted to the daily trip limit, and after !hat was exceeded, what 

portion was allocated to their RSA quota. 

10. Federally permitted fishing vessels, such as those with a federal summer flOl.ll>def 

permit or a multispecies permit, e.g., Norseman, must only sell their catch to a federal fish 

dealer. 50 C.F .R. § 648.14(c). lt is possible under the regulatory scheme for a corporation to be 

a fish dealer, while the human owners/officers of the corporate dealer are also fishing vessel ---
11. NOAA requires that fish dealers submit weekly, electronic reports detailing 

information about the fish purdu1sed. In order to submit the reports, the dealer must log onro a 

NOAA website using a usemame and password. 50 C.P.R. § 648.7(a)(l), 648.7(f). The website 

is maintained by a NOAA CQ!ltractor, and the contractor forwards the dealer information to 

NOAA through a website thai is available to designated NOAA components. NOAA is able to 

generate reports fimn the dealer website. 

12. Species that dealen must provide infurmation about inclllde summer flounder, squid, 

black sea bass, scup, hake, and bluefish. The dealer reports inclllde infonnation such as dale of 

landing, port of landing, catch vessel, corresponding FVTR n\IIDbers, commercial grade, species, 

price,. and weight. NOAA utilizes the dealer reports as a check on the infonnation submitted in 

5 
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FVTRs, as well as a source of information used in fisheries management. For example, 

according to the 2010 dealer pemtit applicarion, "The f'UlPC'S" lU1d use ofpennit:s is to (I) 

register fish dealers and processor[s), (2) list the ~haracteristics of dealer/processor operations, 

{3) eKeTCise influo:nce over compliance (e.g. withhold issuance pending collection of unpaid 

penalties), (4) provide a mailing list for lhe dissemination ofimportant infonnatKm to the 

industry, (5) provide a Wliversc fur data collectlon samples, and (6) obtain first pw-chase 

informalion on/OIIdings to evaluate the biological, eco110mic and sociol implicatiom of 

management measures." (emphasis added). Furthennore, "[a]ny RCOrd. as defined in§ 648.2 

[(indudes <kaler reports)], relaled to fish possessed, received, or purchased by a dealer that is 

required to be reported, must be n:tained lllKI made available for immediate review for a total of 

3 years after lhe date the fish wCTC first possessed, received, or purchased. Dealo:rs must retain 

!be required records and reports atthcirprincipa.l place of business." 50 C.F.R. § 648.7(eXI). 

13. Because the dealer reports identifY the catch vessel and corresponding FVTR, in 

theory, a mismatch between the dealer report and the FVTR is an exhibition of a mistake or som 

fhwd\llent conduct. Therefore, in order to perpetuate an ongoing lJaud, there needs to be some 

level of collusion between vessel operator and dealer, lest a fisheries regulator discover the 

error(s) and take com:ctive or enforcement actlon. 

14. Pursuant to Magnuson-Stevens, at 16 U.S.C. § 1860(a), NOAA has a poope:tty 

interest in "any fish (or the fair market value thereat) taken or retained, in any manner, in 

connection with or as a result of tin: commission of any act prohibited by (a Magnuson-Stevens 

regulation]." Magnuson-Stevens regulations make it unlawful fur any penon to "[m]ake any 

false statement or provide any false infonnation on, or in connection with, an application, 

declaration, record or report under this part [Magnuson-Stevens regulations]." ~0 C.F.R. § 

6 
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I 648.14(a)(1); see afro 50 C.F.R. §§ 600.725{1), 648.14(a)(6); U.S. v. Bengis, 631 F.3d 33, 38-40 

2 (2nd Cir. 2011) (governmmtal entity has a property interest in seafood that was subjec:IIO 

3 

4 
forfeiture and sale Wlder fisheries rqulations). 

5 C. Cll!!l!l!! Cogall 

' CQVNT ONE - W!rt fnuHI 
7 

• 15. Fra•d•lent Sclteme: During the years 2009-2011, WERTZ and MR. X were 

9 jointly involved in fishing for Me from the vessel No~seman. During those years. WERTZ and 

I 0 MR. X knowingly t111d unlawfully harvested fluke that was also unreported on FVTRs. The 

II 

" 
unreported quantities of fluke were as follows: 8,585 pounds in 2009; 14, 180 pounds in 201 0; 

and 63,315 pounds in 2011. NOAA had the legal right to seize and sell fl.uke that was 
13 

14 

IS 

unreported on FVTRs. In order to conceal and cover-up their illegal harvest of fluke, WERTZ, 

lhrough C&C OCEAN, filed conespondingly false fedenll dealer reports that repn:sen!ed that 

16 fish pur<:hased from the Norseman matched what was reportell as acrually CBUght on the 

17 
Norseii'IOJI_ ~. the catch weights, fish species, and price paid that WERTZ and c&C 

18 
OCEAN submitted 10 NOAA on these dealer rq>011S were f.alse. WERTZ and C&C OCEAN 

19 

20 purposely fillsified the dealer reports to match the Noruman 's false FTVRs. During the course 

21 of the scheme, from May 12, 2009, through Dec.ernber 14, 2011, WERTZ and C&C OCEAN 

22 transmitted one hundred thirty-seven (l37) separate, false dealer reports. NOAA had the legal 

23 

24 

2S 

rightiO seize and sell fish that was unreported on federal dealer reports. 

16. On or about May 12, 2009, lhrough December 14,2011, within the Eastern District 

26 ofNcwYork,thedetendartts, 

27 

28 

CHARLES WERTZ, JR. and C&C OCEAN, 

7 
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I 

2 

3 

4 

5 

did knowingly and inrentionally devised a scheme and artifice ro defraud NOAA of fish and the 

filir market value thereof(to wit: 86,080 pounds of summer flounder (fluke) valued at 

$\99,600.!)0), and 10 obtain money and propeny fi'om NOAA by means of materially false and 

fraudulent pretenses and repn:sentations (to wit: that the fish represented as caUght on Federal 

6 Vessel Trip Reports and as purchased on federal dealer reports were of a certain species, 

7 quantity, and weight, when in filet, lhe fish were not as n:p~esented on federal fonns, and in fact 

8 were in excess ofNo:w York State daily trip limits and RSA fluke quotas), and for the purpose: of 

' 
10 

II 

executing such schenu: and artifice, transmit and cause to be transmitted writings, signs, and 

signals by means of wire communicatKm in inler'State comm~ (to wit: !he inlemet submission 

12 and transmission of one lundn:d thirty-seven (137) tbderal fisheries dealer reports from 

13 WERTZ's desktop computer in East Meadow, New York to NOAA's Regional Fisheries 

14 
Management OffiCe in Gloucester, Massachusetts). 

IS 

16 

17 

18 

19 

All in violation of Title IS, United States Code, Sections 1343,2, and 3551 el seq. 

COUNT TWO • F•J,Hia~dop of Federal Resunb 

17. On or about May 12, 2009, through December 14, 2011, within the Eastern District 

20 of New York, the defendants, 

21 CHARLES WERTZ, JR. and C&C OCEAN, 

22 did lcnowingly falsify and make false entries into records and documents (to wit: one h!mdred 

23 

24 
thirty-seven ( 137) federal fisheries dealer reports required to be prepared, maintained, and 

25 
trallsmitted to the U.S. Government by 50 C.F.R. § 648.7(a)(l), 648.7(f)) with the intent to 

26 impede, obstruct, andintluence the proper administration of any mauer (to wit tin: detection of 

27 illegal fishing activity by ca.tcher vo:ssels and the collection and evaluation of biological and 

28 economic data utilized to manage fisheries pursuant to the Magnuson-Stevens Fishery 

8 
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Conservation and Management Act) and in relation to and in ~ontemplation of such matter, 

2 within the jurisdiction of any department and agency of the United States (to wit: NOAA, a.n 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

\6 

agen~y of the Department of Commerce). 

All in violation of Title 18, United States Code, Sections 1519 and 2. 

18. On or about May 2, 2011, through December 14, 2011, within the Eastern District of 

New York, the defendants, 

CHARLES WERTZ, JR. and C&C OCEAN, 

did knowingly falsifY and make false entries into rooords and docwnents (to wit: seventy (70) 

Fishing V esse! Trip Reports, also known as fisbing logs, required to be prepared, maintained, 

and sent to tho: U.S. Government by 50 C.F.R. § 648.7(b)(l), 648.7(1)(2), 648.7(e}(2)) with the 

intent to impede, obstruct, and influence the proper administmtion of any matter (to wit: the 

17 collection and evaluation ofbiologi~al and catl::h dala utilized to manage fisheries pursuant to the 

18 Magnuson-Stevens Fishery Conservation and Mtmagcmenl A~t) and in relation to and in 

19 ~ontemplation of such matter, within the jurisdiction of any department and agency of the United 

20 
States (to wit: NOAA, an agency of the Department ofComnu=e). 

21 

22 

23 

24 

2S 

26 

27 

28 

All in violation ofTitle 18, United States Code, Sections 1519 and 2. 

COUNT FOUR- FtWficatiOII ofF"'rW Resonl• 

19. On or about May 12, 2009, through November 16, 20\0, within tho: Eastern District 

ofNew York, tho: defendant, 

C&COCEAN, 

9 
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l 

3 

4 

' 

d\d kt!uw\ng\J fa!~il} 4!1d mllkt fa!~ ~ntrle~ IMler re~ord~ artd do~um~ltti (to wit: ~lllt}'"·~cun (ei 

Fl!~lng Ye~! Ttlp R~por'-.'!, a!!<l kt!uwrt ~ fl~~lng log~, Nqulred to be r;trepmd, mslrttained, 

and m~t to t~e W!!. Govemment "Y ~0 C.F.K. § 648. 7(b)( I), 64~. 7(0(1), 64~. 7( e)(1)) '>"lth the 

intent to irt!l'"'<k. o!J,tru~ lllld lnflu~rt~e tlk J1!"Ctk!l' adminlsttlltiott of any matter (to .,.it: the 

6 ~ol!ecllon and enluation ofbio!ogi.:al and cah:h deta utlli«d to ml!ltage fi~h~ric~ ptl~t to the 

1 Magnu~on-~tnctu Fi~hery Cort~en-ation and Mansgem~m Act) and in relation to and in 

" 
9 

10 

ll 

ll 

l3 

l4 

I' 
16 

11 

10 

19 

lO 

11 

ll 

23 

" 
" 
26 

21 

'" 

contemp!mion of~~~~~ matter, ..-ith!tt the jurisdktiott of any departmfllt 1111d agency of the United 

~~~~~~~(to ..-it: the NOAA, an aJ!CII~Y of the 0tpartme11t ofCommcn:e). 

All in violation of Title \8, United ~tate' Codt, ~e~tion~ I' 19 llltd 2. 

Daied: July 26, 2013 

ROBERT G. DREHER 
ACTING A~~I~T ANT ATTORNEY 
GENERAL Of TilE ENVIRoNMENT 
AND NATURAL RE~OUKCE~ DIVI~IoN 

u.~j)k~~~p 
By:~~ 

Christopher L Hale 
Trial Anomey 

10 

Environmental Crime~ ~Ktion 
eiOl 0 ~treet NW, !luite 2306 
W~hington, DC 20004 
Phone: 202-30~·0321 
Fa:t: 202-~14-886~ 
Email: 'hriMopher.hale@u.doj.gov 
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