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1 INTRODUCTION

Section 7(a)(2) of the Endangered Species Act (ESA) requires Federal agencies to insure that
their actions are not likely to jeopardize the continued existence of endangered or threatened
species or adversely modify or destroy their designated critical habitat. When a Federal agency’s
action “may affect” a protected species, that agency is required to consult formally with the
National Oceanic and Atmospheric Administration’s (NOAA’s) National Marine Fisheries
Service (NMFS) or the United States Fish and Wildlife Service (USFWS), depending upon the
endangered species, threatened species, or designated critical habitat that may be affected by the
action (50 Code of Federal Regulations [CFR] 8402.14(a)). Federal agencies are exempt from
this general requirement if they have concluded that an action “may affect, but is not likely to
adversely affect” endangered species, threatened species, or designated critical habitat and
NMEFS or the USFWS concurs with that conclusion (50 CFR 8402.14(Db)).

Section 7(b)(3) of the ESA requires that at the conclusion of consultation, NMFS and/or USFWS
provide a biological opinion stating how the Federal agencies’ actions affect ESA-listed species
and their critical habitat under their jurisdiction. If incidental take is expected, section 7(b)(4)
requires NMFS to provide an incidental take statement (ITS) that specifies the impact of any
incidental taking and reasonable and prudent measures to minimize such impacts.

Section 7(a)(4) of the ESA requires that each Federal agency confer with NMFS on any agency
action which is likely to jeopardize the continued existence of any species proposed for listing or
likely to result in the destruction or adverse modification of critical habitat proposed for
designation for such species. NMFS may request a conference if, after a review of available
information, it determines that a conference is required for a particular action (50 CFR
8402.10(b)). If requested by the Federal agency and deemed appropriate by NMFS, the
conference may be conducted in accordance with the same procedures as a formal consultation
(50 CFR 8402.10(d)). A conference opinion may be adopted as a biological opinion when the
species is listed or critical habitat is designated. An ITS provided with a conference opinion does
not become effective unless NMFS adopts the conference opinion once the listing is final.

For the actions described in this document, the action agency is the Bureau of Ocean Energy
Management (BOEM).

This biological and conference opinion (Opinion) and ITS were prepared by NMFS ESA
Interagency Cooperation Division in accordance with Section 7(b) of the ESA and implementing
regulations at 50 CFR 8§402. This document represents NMFS’ Opinion on the effects of these
actions on endangered and threatened species, species proposed to be listed as endangered or
threatened species, and critical habitat that has been designated for those species. A complete
record of this consultation is on file at NMFS Office of Protected Resources in Silver Spring,
Maryland.
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1.1 Background

The Outer Continental Shelf Lands Act (OCSLA), as amended, mandates the Secretary of the
Interior (Secretary), through BOEM, to manage the exploration and development of OCS oil,
gas, and marine minerals (e.g., sand and gravel) and the siting of renewable energy facilities. The
Energy Policy Act (EPAct) of 2005, Public Law (P.L.). 109-58, added Section 8(p)(1)(C) to the
OCSLA, which grants the Secretary the authority to issue leases, easements, or rights-of-way on
the OCS for the purpose of renewable energy development (43 U.S.C. 8 1337(p)(1)(C)). The
Secretary delegated this authority to BOEM (30 CFR 585). These regulations provide a
framework for issuing leases, easements, and rights-of-way for OCS activities that support
production and transmission of energy from sources other than oil and natural gas. The action of
authorizing leases, easements, and right-of-ways by BOEM is a Federal action which requires
consultation under the ESA. Below we summarize previous ESA Section 7 consultations with
BOEM that are relevant to this consultation.

In March 2011, BOEM initiated informal consultation with NMFS for the issuance of leases, site
assessment, and site characterization activities for New Jersey, Delaware, Maryland and
Virginia, which is near but not immediately proximate to the proposed action area for this
consultation. The consultation concluded on September 20, 2011, with a letter from NMFS
concurring with the determination that the issuance of leases associated with site characterization
and subsequent site assessment activities for siting of wind energy facilities may affect, but are
not likely to adversely affect, any ESA-listed species under NMFS’ jurisdiction.

On April 24, 2012, BOEM initiated informal consultation with NMFS for the issuance of a five-
year lease, site assessment, site characterization and technology testing activities for OCS blocks
7003, 7053, and 7054 offshore of Florida in BOEM’s South Atlantic OCS planning area. The
consultation concluded on July 25, 2013, with NMFS concurring with the determination that the
action may affect, but is not likely to adversely affect, any ESA-listed species under NMFS’
jurisdiction. This action was near but not immediately adjacent to or in the proposed action area
for this consultation.

On May 24, 2012, BOEM initiated formal consultation for G&G activities, including site
characterization activities, for BOEM’s program areas (oil and gas, marine minerals, and
renewable energy) in the Mid- and South Atlantic OCS planning areas from 2013-2020. This
included vessel traffic, buoy placement, HRG and seismic surveys. The assessment of the
renewable energy program’s geological and geophysical (G&G) survey activity produced some
new modeled estimates of the areas ensonified to behavioral harassment and potentially injurious
(although injury or mortality was not expected or authorized) levels during site characterization.
On July 30, 2013, NMFS issued a biological opinion with an ITS containing several reasonable
and prudent measures and, to minimize the impacts of those activities on ESA-listed species, an
ITS for ESA-listed marine mammals and sea turtles. The BOEM’s biological assessment for the

3
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action considered in this consultation also considered activities included in BOEM’s
programmatic environmental impact statement, such as buoy placement and sonar activities, but
did not consider pile driving. An ITS was issued with the biological opinion, but issues take only
for marine mammals and largely for seismic survey activities.

On October 19, 2012, BOEM initiated formal consultation with NMFS for the issuance of leases,
site assessment, and site characterization activities in several offshore wind planning areas in the
North Atlantic planning area. NMFS issued a programmatic biological opinion covering BOEM
seismic, sonar, vessel operation, and other activities on April 10, 2013 that included several
reasonable and prudent measures and an ITS for ESA-listed marine mammals and sea turtles.
Pile driving was not included in this consultation.

1.2 Consultation History

In November, 2014, BOEM provided a biological assessment on the establishment of a
meteorological tower and buoys off of Georgia to NMFS’ Southeast Regional Office. During
discussions between BOEM, NMFS’ Southeast Regional Office , and NMFS Headquarters, it
was agreed that the consultation would be conducted at NMFS’ Headquarters. During the
ensuing months, the NMFS ESA Interagency Cooperation Division agreed to accept
responsibility for completing the ESA consultation. The BOEM’s biological assessment was
revised to include all activities in the proposed action, including surveys that were considered
under the 2013 programmatic biological opinion on BOEM’s 2013-2020 authorized activities in
the Atlantic.

On April 20, 2015, BOEM provided a revised Biological Assessment to NMFS.

On June 9, 2015, BOEM requested formal consultation with the NMFS Endangered Species Act
Interagency Cooperation Division on the proposed action.

On July 13, 2015, the NMFS ESA Interagency Cooperation Division requested additional
information on the meteorological tower and buoy activities proposed to occur off the Georgia
coast. BOEM responded the same day with the information requested.

On July 30, 2015, BOEM provided new information regarding the action based upon another
ESA consultation. Specifically, BOEM informed NMFS that a “soft-start” procedure would be
followed for both hammer and vibratory pile driving.

On September 8, 2015, the NMFS ESA Interagency Cooperation Division requested additional
information on decommissioning as part of the action and details of how effects were assessed or
not assessed analytically. The BOEM responded the same day. These responses were sufficient
to initiate consultation with BOEM on the proposed action.
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On November 18, 2015, the NMFS ESA Interagency Cooperation Division requested more
information on the analytical approach for assessing impacts from the proposed project,
including critical information such as sound propagation distances, estimation of the densities of
ESA-listed marine mammals and sea turtles, and analytical approaches. The BOEM responded
with this information on November 22 and 23 and December 1, 2015.

On February 18, 2016, BOEM and NMFS discussed conference procedures for the proposed
North Atlantic green sea turtle DPS in the consultation.

On February 19, 2016, BOEM requested that NMFS confirm on the proposed North Altanitc
green sea turtle DPS during the formal consultation process for the proposed action.

On February 24, 2016, the NMFS responded confirming the proposed North Atlantic green sea
turtle DPS would be included in the consultation.

2 DESCRIPTION OF THE PROPOSED ACTION

Action means all activities or programs of any kind authorized, funded, or carried out, in whole
or in part, by federal agencies. In this formal consultation, BOEM proposes to authorize
Southern Company to construct, install, operate, maintain, and decommission a single
meteorological tower within an area that includes three lease blocks along the Georgia coast
(BOEM 2015). In addition, up to two meteorological buoys (including associated passive
acoustic monitors, and acoustic Doppler current profilers) may be deployed, operated, relocated,
maintained, and removed in the same area by Southern Company under BOEM authorization.
These devices will collect environmental and meteorological data to establish the feasibility of
developing renewable energy resources (activities not proposed or considered in this
consultation). The meteorological tower will be established by pile driving as many as three piles
while meteorological buoys would be deployed from vessels.

2.1 Scope of the Consultation

The OCS Lands Act, as amended, mandates the Secretary of the Interior, through BOEM, to
manage the exploration and development of OCS oil, gas, and marine minerals (e.g., sand and
gravel) and the siting of renewable energy facilities. The Energy Policy Act of 2005, Public Law
109-58, added Section 8(p)(1)(C) to the OCS Lands Act, which grants the Secretary of the
Interior the authority to issue leases, easements, or rights-of-way on the OCS for the purpose of
renewable energy development (43 United States Code §1337(p)(1)(C)). The Secretary of the
Interior delegated this authority to BOEM (30 CFR 585).

The BOEM, under the authority of the OCS Lands Act, as amended, regulates or otherwise
requires the G&G activities that are the subject of this consultation within Federal waters. For the
Atlantic, this includes waters between 3 nautical miles (the limit for state waters) and 200
nautical miles (the limit of the Exclusive Economic Zone). Some G&G activities, however, may

5
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occur within state waters and seaward of the Exclusive Economic Zone beyond BOEM’s
authority. Activities that occur outside of BOEM’s jurisdiction are still subject to the Marine
Mammal Protection Act (MMPA). Actions authorized, funded or carried out by any Federal
agency, including the issuance of MMPA authorizations, are subject to Section 7 of the ESA.

2.2 Proposed Activities

The proposed action centers on the installation, operation, and decommissioning of a single
meteorological tower and up to two meteorological buoys. These activities require vessel traffic
to and from the site(s). Activities and/or impacts associated with the placement of meteorological
buoys authorized by BOEM were considered in a prior biological opinion on BOEM lease
activities in the Atlantic from 2013-2020 (NOAA 2013), although no take was expected or
authorized in the ITS. These activities are considered here again as part of the broader action
being authorized by BOEM (meteorological tower installation), as buoy placement activities will
be necessary to fulfill these activities. The prior biological opinion did not consider the
construction, installation, operation, maintenance, and decommissioning of the meteorological
tower.

2.2.1 Tower installation

The installation of the meteorological tower (Figure 1) may take up to three days, with driving of
piles occurring up to eight continuous daylight hours per day. Pile driving would only occur from
May 1 to October 31. The four main structural components of the meteorological tower are the
pilings, jacket, platform deck, and tower. Each of the three piles will be approximately 36 inches
in diameter. The components will be transported and installed with a derrick barge and anchor
handling vessel. Five vessels with be used during the installation of the tower, including an
anchoring and handling vessel that may travel to the tower site from New Orleans. At the site,
piles will be lifted into position and driven into the sea bed to about 16 meters (m). Southern
Company will not know whether vibratory or hammer-type pile driving will be used until the
seafloor is surveyed via high resolution geophysical (HRG) surveys. Survey activities were
considered in the 2013 programmatic consultation (NOAA 2013). Installation of the piles will
take place using the derrick barge equipped with an 8-part anchoring system. An exclusion zone
in which pile driving will be halted if protected species are sighted in or about to enter the zone
will be established during pile driving. During the second half of driving the first pile, acoustic
measurements will be taken to verify that the exclusion zone completely encompasses the 180
decibel (dB) exclusion zone. These results will be made available to BOEM prior to continuing
pile driving. If the exclusion zone has been underestimated, a new exclusion zone will be
estimated and applied to the site which observers will monitor for protected species occurrence.

Pile driving will involve the use of soft-start procedures for both hammer and vibratory pile
driving. For hammer-type pile driving, this means that the beginning of each new pile
installation, day’s work, or period following shut-down for more than one hour will require one
minute between strikes. The initial strike set will be at approximately 10% energy, the second

6
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strike set at approximately 25% energy and the third strike set at approximately 40% energy. The
soft start procedure should not be less than 20 minutes. Strikes may continue at full operational
power following the soft start period. For vibratory pile driving, the soft start requires initiation
of noise from the hammers for 15 seconds at reduced energy, followed by a one-minute waiting
period. This procedure must be repeated two additional times, following which the vibratory
hammer can be operated at full operational power. Rocks may be placed around piles.

Following pile driving, the jacket will be attached to the piles, leveled, and welded into place.
Next, the platform deck will be lifted into position on the pile—jacket assembly and welded in
place. The platform deck is a three-legged tripod structure supporting an individual
meteorological tower and is equipped with a deck house, lights, horns, swing ropes, and tower
structure legs. Once the platform deck is welded in position, the pre-assembled tower will be
secured to the tower structure legs and erected to the design height of 67 m above the platform
deck (Figure 1).
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Figure 1. Schematic rendition of the proposed meteorological tower.

Buoys will be maintained in place with five-ton concrete anchors attached to chain roughly three
times as long as the water depth that the buoy would be placed in, or about 150 feet long.

2.2.2 Tower operation

Once established, the buoys and/or meteorological tower will transmit data autonomously.
During the five-year duration of deployment, roughly 40 trips to and from the tower and buoy
locations would be undertaken to ensure they are properly maintained. This will involve the
transit of 15-17 m long vessels to and from the sites from different, unidentified ports along the
surrounding coastline.

2.2.3 Tower and buoy decommissioning

Tower decommissioning will take one week or less. A derrick barge will anchor near the tower
and the tower mast will be removed onto the barge. The tower deck will then be cut from the
pilings and moved to the barge. Piles will be cut at least 5 m below the mudline without
excavating around piles and removed onto the barge. If rocks are placed around piles, these will
be removed with a dredge. No explosives will be used. Buoys, their chains, and anchors will be
winched onto a vessel and returned to shore. BOEM requires the Southern Company to submit a
decommissioning application prior to decommissioning the meteorological tower. Specific
details of the decommissioning plan will be re-assessed by BOEM at that time to ensure that
impacts are within the scope of what was analyzed in this Opinion. The results of that assessment
will be shared with NMFS and consultation reinitiated if appropriate.

2.2.4 Geophysical surveys

Choosing the actual site within the three lease blocks for installation of the meteorological tower
requires that the Southern Company employ the equipment and vessels necessary to conduct
geotechnical and HRG surveys to locate suitable areas of seabed to construct the meteorological
tower’s foundation piles and erect the structure with its associated equipment. The HRG surveys
and geotechnical activities, described in more detail below, are interrelated and interdependent
activities as they would not occur but for the installation of the meteorological tower and have no
independent utility apart from the installation of the meteorological tower.

The Southern Company will conduct HRG surveys using a single, small (<23-30 m) vessel
moving at <9.3 kilometers per hour (km/h). Geotechnical surveys for renewable energy sites are
expected to be conducted from a small barge or ship of a similar size. A typical duration for an
individual survey would be three days or less. Approximately 450 hours of HRG surveying are
estimated for site characterization purposes (see Table 3-2 of the biological assessment).
Assuming that HRG survey vessels would operate on eight-hour working days, the scenario
would require 56 days and the same number of vessel round trips.

Also included in the surveys are one to three geotechnical sampling locations where cone
penetrometer testing, geologic coring, and grab sampling would be conducted. Assuming that
8
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one sampling location could be completed per work day, there would be approximately one to
three vessel round trips (likely departing from Charleston, Savannah, or Jacksonville) associated
with these surveys.

Surveys would be conducted by a high-resolution boomer, sparker, or chirp subbottom profiler
and include a single beam or multibeam depth sounders and side-scan sonar. Boomers are
electromechanical sound sources that generate short, broadband acoustic pulses generally
mounted on a sled and towed off the stern or alongside the ship. The reflected signal is received
by a towed hydrophone streamer. Sparkers are also electromechanical sound sources that provide
seabed profiles. Multibeam depth sounders emit brief pings of medium- or high-frequency sound
in a fan-shaped beam extending downward and to the sides of the ship. Table 1 summarizes
acoustic properties of these sources.

Table 1. Representative acoustic sound sources for renewable energy HRG surveys.

Broadband source level (dB
Source re 1 micropascal [pPa] at Pulse duration Operating frequencies
1m)

200 Hertz (Hz)-14

Boomer 212 180 microsecond kilohertz (kHz)

Sparker 210-230 -- 50-500 Hz

Side-scan sonar 226 20 millisecond (ms) 100-900 kHz

Chirp subbottom profiler 222 64 ms i&oz Hz-24 kHz and 200
Single beam depth sounder 213 >100 ms 3.5-540 kHz

Swath depth sounder Not available -- 100-600 kHz
Multibeam depth sounder 213 >100 ms 70-500 kHz

'sr((:)c;ﬁztrlc channel Doppler Not available Not available 190 kHz to 2 megaHertz

The 2013 programmatic biological opinion on Atlantic G&G activities included a condition that
HRG surveys will not be conducted in North Atlantic right whale critical habitat using sound
sources with frequencies less than 30 kHz during the period of November 1 through April 31 (the
time during which right whales are anticipated to possibly be present). That same condition will
apply to the proposed action, the action area of which is wholly encompassed by North Atlantic
right whale critical habitat.

2.2.5 Meteorological buoy installation, operation, and decommissioning

Meteorological buoys were considered as part of ESA consultation between BOEM and NMFS
in 2013 as part of programmatic consultation on BOEM lease issuances in the Atlantic for G&G
activities. However, as this activity is fundamental to the purpose of this activity, we present it
here as well. From two to nine bottom-founded meteorological buoys may be installed. These
buoys would be anchored at fixed locations and regularly collect observations from many
different atmospheric and oceanographic sensors. Meteorological buoys would typically be
towed or carried aboard a vessel to the installation location. Once at the location site, the buoy
would be either lowered to the surface from the deck of the transport vessel or placed over the
final location and then the mooring anchor dropped. A boat-shaped buoy in shallower waters
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may be moored with an all-chain mooring, while a larger discus-type buoy would use a
combination of chain, nylon, and buoyant polypropylene materials. After installation, the
transport vessel would remain in the area for several hours while technicians configure proper
operation of all systems. Buoys would typically take one day to install. Transport and installation
vessel anchoring for one day is anticipated for these types of buoys. Decommissioning of buoys
is essentially the reverse of the installation process. Anchors for boat-shaped and discus-shaped
buoys would have a footprint of about 0.55 m? and an anchor sweep of about 3.4 hectares.

2.2.6 Interrelated and Interdependent Actions

The section 7 regulations (50 CFR 402.02 and 402.14) require us to assess the direct and indirect
effects of proposed actions as well as the direct or indirect effects of other activities that are
interrelated or interdependent with the actions we consider in a consultation. The Section 7
regulations define “interrelated actions” as those actions that are part of a larger action and
depend on the larger action for their justification; the regulatory definition of interdependent
actions” is those that have no independent utility apart from the action under consideration (50
CFR402.02).

On July 19, 2013, NMFS issued a programmatic biological opinion for BOEM’s proposed G&G
activities in the Mid- and South Atlantic Planning Areas from 2013 to 2020 (NMFS 2013). The
proposed G&G activities included HRG surveys and subsurface sampling activities in support of
site characterization and foundation studies for renewable energy projects. Although the HRG
surveys and geotechnical activities were addressed within the July 19, 2013 biological opinion,
these activities would not occur under the proposed action for this consultation but for the
installation of the meteorological tower and have no independent utility apart from the
installation of the meteorological tower; therefore, we are also addressing the direct and indirect
effects of these activities on listed resources in this biological opinion.

The proposed action includes HRG surveys to detect geohazards and archaeological resources as
well as subsurface sampling activities to support decisions about where to site renewable energy
structures. As explained in the Description of the Proposed Action section, the HRG surveys and
geotechnical activities are interrelated and interdependent activities as they would not occur but
for the installation of the meteorological tower and have no independent utility apart from the
installation of the meteorological tower. Choosing the actual site within the three lease blocks for
installation of the meteorological tower requires that the Southern Company employ the
equipment and vessels necessary to conduct geotechnical and HRG surveys to locate suitable
areas of seabed to construct the meteorological tower’s foundation piles and erect the structure
with its associated equipment.

2.2.7 Standard operating conditions for protected species regarding vessel strike
avoidance under BOEM

The BOEM developed and refined operating conditions for these and similar activities during
consultations under Section 106 of the National Historic Preservation Act and under Section 7 of the
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ESA. The BOEM has stated that it will require Southern Company to ensure all vessels
conducting activity associated with the lease will comply with the vessel strike avoidance
measures specified below except under extraordinary circumstances when the safety of the vessel
or crew are in doubt or the safety of human life at sea is in question.

1)

2)

3)

4)

The Southern Company must ensure that vessel operators and crews maintain a vigilant

watch for cetaceans and sea turtles and slow down or stop their vessel to avoid striking

protected species.

The Southern Company must ensure that all vessel operators comply with the 18.5 km/h or

less, speed restrictions in any Dynamic Management Area or Seasonal Management Area for

North Atlantic right whales. In addition, the Southern Company must ensure that all vessels

65 feet or larger operating from November 1 through April 30 operate at speeds of 18.5 km/h

or less. Vessel operators may send a blank email to ne.rw.sightings@noaa.gov for an

automatic response listing all current Seasonal Management Areas and Dynamic

Management Areas.

North Atlantic right whales

a) The Southern Company must ensure all vessels maintain a separation distance of 500 m
or greater from any sighted North Atlantic right whale and the Early Warning System,

Sighting Advisory System, and Mandatory Ship Reporting System data notifying

mariners of right whale presence must be monitored during transit and operations.

b) The Southern Company must ensure that the following avoidance measures are taken if a
vessel comes within 500 m of a right whale:

1) Vessel operators must ensure that while underway, any vessel must steer a course
away from the right whale(s) at 18.5 km/h or less until the minimum separation
distance has been established (unless (ii) below applies).

ii) If a North Atlantic right whale is sighted within 100 m of an underway vessel, the
vessel operator must immediately reduce speed and promptly shift the engine to
neutral. The vessel operator must not engage the engines until the right whale has
moved beyond 100 m from the vessel, at which point the vessel operator must comply
with 3(b)(i)

iii) If a vessel is stationary, the vessel operator must not engage engines until the North
Atlantic right whale has moved beyond 100 m, at which time the vessel operator must
comply with 3(b)(i).

Non-delphinoid cetaceans other than the North Atlantic right whale (only humpback whales

are expected to occur in the action area other than North Atlantic right whales)

a) The Southern Company must ensure all vessels maintain a separation distance of 100 m
or greater from any sighted non-delphinoid cetacean.

b) The Southern Company must ensure that the following avoidance measures are taken if a
vessel comes within 100 m of a non-delphinoid cetacean:

1) The Southern Company must ensure that when a non-delphinoid cetacean (other than
a North Atlantic right whale) is sighted, the vessel underway must reduce speed and
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shift the engine to neutral, and must not engage the engines until the non-delphinoid
cetacean has moved beyond 100 m.
i) The Southern Company must ensure that if a vessel is stationary, the vessel must not
engage engines until the non-delphinoid cetacean has moved beyond 100 m.
5) Delphinoid cetaceans (none are ESA-listed in the action area)
a) The Southern Company must ensure all vessels maintain a separation distance of 50 m or
greater from any sighted delphinoid cetacean.
b) The Southern Company must ensure that the following avoidance measures are taken if
the vessel comes within 50 m of a delphinoid cetacean:

i) The Southern Company must ensure that any vessel underway remain parallel to a
sighted delphinoid cetacean’s course whenever possible, and avoid excessive speed or
abrupt changes in direction. Course and speed may be adjusted once the delphinoid
cetacean has moved beyond 50 m or the delphinoid cetacean has moved abeam of the
underway vessel.

ii) In addition, the Southern Company must ensure that the speed of any vessel
underway is reduced to 18.5 km/h or less when pods (including mother/calf pairs) or
large assemblages of delphinoid cetaceans are observed. The Southern Company
must ensure that the vessel does not adjust course and speed until the delphinoid
cetaceans have moved beyond 50 m or abeam of the underway vessel.

6) Sea turtles
a) The Southern Company must ensure all vessels maintain a separation distance of 50 m or
greater from any sighted sea turtle.
7) The Southern Company must ensure that vessel operators are briefed to ensure they are
familiar with the above requirements.

2.2.8 Marine debris measures

The BOEM will require that the Southern Company must ensure that vessel operators,
employees, and contractors engaged in activity conducted under the lease are briefed on marine
trash and debris awareness elimination as described in the Bureau of Safety and Environmental
Enforcement Notice to Applicants Number 2012-G01 (Marine Trash and Debris Awareness and
Elimination). The BOEM will not require the Southern Company to undergo formal training or
post placards, as described under this Notice to Applicants. Instead, the Southern Company must
ensure that its employees and contractors are made aware of the environmental and
socioeconomic impacts associated with marine trash and debris and their responsibilities for
ensuring that trash and debris are not intentionally or accidentally discharged into the marine
environment. The above referenced Notice to Applicants provides information the Southern
Company may use for this awareness training.
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2.2.9 BOEM-required geological and geophysical operating conditions

1)

2)

3)

4)

Visibility. The Southern Company must not conduct G&G surveys under the lease at any
time when lighting or weather conditions (e.g., darkness, rain, fog, sea state) prevents visual
monitoring of the exclusion zones for HRG surveys and geotechnical surveys as specified
below. This requirement may be modified as specified below.

Modification of visibility requirement. If the Southern Company intends to conduct G&G
survey operations at night or when visual observation is otherwise impaired, the Southern
Company must submit to BOEM an alternative monitoring plan detailing the alternative
monitoring methodology (e.g., active or passive acoustic monitoring technologies). The
BOEM may decide to allow the Southern Company to conduct G&G surveys in support of
plan submittal at night or when visual observation is otherwise impaired using the proposed
alternative monitoring methodology.

Protected-species observer. The Southern Company must ensure that the exclusion zone for
all G&G surveys performed under the lease is monitored by a NMFS-approved protected
species observer. The Southern Company must provide to BOEM a list of observers and their
résumeés no later than forty-five calendar days prior to the scheduled start of surveys
performed in support of plan submittal. The résumés of any additional observers must be
provided fifteen calendar days prior to each observer’s start date. The BOEM will send the
observer information to NMFS for approval.

Optical device availability. The Southern Company must ensure that reticle binoculars and
other suitable equipment are available to each observer to adequately perceive and monitor
distant objects within the exclusion zone during surveys conducted under the lease.

2.2.10 High resolution geophysical survey requirements

The BOEM requires the following requirements will apply to all HRG survey work actively
using electromechanical survey equipment where one or more acoustic sound source is operating
at frequencies below 200 kHz:

1)

2)

Establishment of exclusion zone. The Southern Company must ensure that a 200 m default
exclusion zone for cetaceans and sea turtles will be monitored by a protected species
observer around any active sound sources on a survey vessel actively using
electromechanical survey equipment where one or more acoustic sound sources is operating
at frequencies below 200 kHz. In the case of the North Atlantic right whale, the minimum
separation distance of 500 m is in effect when the vessel is underway as described in the
vessel-strike avoidance measures.

If BOEM determines that the exclusion zone does not encompass the 180 dB radius
calculated for the acoustic source having the highest source level, BOEM will consult with
NMFS about additional requirements. This could include expanding the exclusion zone,
altering conditions of the pile driving set-up to reduce source level, or employing additional
migratory measures.
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3)

4)

5)

6)

7)

8)

9)

The BOEM may authorize surveys having an exclusion zone larger than 200 m to encompass
the 160 dB radius if the Southern Company can demonstrate the zone can be effectively
monitored.

Field verification of exclusion zone. The Southern Company may choose to conduct field
verification of the exclusion zone for specific HRG survey equipment operating below 200
kHz. The Southern Company must take acoustic measurements at a minimum of two
reference locations and be sufficient to establish the following: source level (peak at 1 m) and
distance to the 180, 160, and 150 dB re 1uPa root mean square (rms) isopleths as well as the
187 dB re 1uPa cumulative sound exposure level. Sound measurements must be taken at the
reference locations at two depths (i.e., a depth at mid-water and a depth at approximately 1 m
above the seafloor). An infrared range finder may be used to determine distance from the
sound source to the reference location.

Modification of exclusion zone. The Southern Company must use the field-verification
method described above to modify the HRG survey exclusion zone for specific HRG survey
equipment operating below 200 kHz. This modified exclusion zone may be greater than or
less than the 200 m default exclusion zone depending on the results of the field tests. Any
new exclusion zone radius must be based on the most conservative measurement (i.e., the
largest safety zone configuration) of the target (160 dB or 180 dB) zone. This modified zone
must be used for all subsequent use of field-verified equipment and may be periodically
reevaluated based on the regular sound monitoring. The Southern Company must obtain
BOEM approval of any new exclusion zone before it may be implemented.

Clearance of exclusion zone. The Southern Company must ensure that active acoustic sound
sources must not be activated until the protected species observer has reported the exclusion
zone clear of all cetaceans and sea turtles for 60 minutes.

Electromechanical survey equipment ramp-up. The Southern Company must ensure that
when technically feasible a “ramp-up” of the electromechanical survey equipment occur at
the start or re-start of HRG survey activities. A ramp-up would begin with the power of the
smallest acoustic equipment for the HRG survey at its lowest power output. The power
output would be gradually turned up and other acoustic sources added in a way such that the
source level would increase in steps not exceeding 6 dB per 5-minute period.

Shut down for non-delphinoid cetaceans and sea turtles. If a non-delphinoid cetacean or sea
turtle is sighted at or within the exclusion zone, an immediate shutdown of the
electromechanical survey equipment is required. The vessel operator must comply
immediately with such a call by the observer. Any disagreement or discussion should occur
only after shut-down. Subsequent restart of the electromechanical survey equipment must use
the ramp-up provisions described above and may only occur following clearance of the
exclusion zone of all cetaceans and sea turtles for 60 minutes.

Power down for delphinoid cetaceans. If a delphinoid cetacean or pinniped is sighted at or
within the exclusion zone, the electromechanical survey equipment must be powered down to
the lowest power output that is technically feasible. The vessel operator must comply
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immediately with such a call by the observer. Any disagreement or discussion should occur
only after power-down. Subsequent power up of the electromechanical survey equipment
must use the ramp up provisions described above and may occur after (1) the exclusion zone
is clear of a delphinoid cetacean and/or pinniped or (2) a determination by the protected
species observer after a minimum of 10 minutes of observation that the delphinoid cetacean
and/or pinniped is approaching the vessel or towed equipment at a speed and vector that
indicates voluntary approach to bow-ride or chase towed equipment. An incursion into the
exclusion zone by a non-delphinoid cetacean or sea turtle during a power-down requires
implementation of the shut-down procedures described above.

10) Pauses in electromechanical survey sound source. The Southern Company must ensure that if
the electromechanical sound source shuts down for reasons other than encroachment into the
exclusion zone by a non-delphinoid cetacean or sea turtle, including, but not limited to,
mechanical or electronic failure, resulting in the cessation of the sound source for a period
greater than 20 minutes, the Southern Company must restart the electromechanical survey
equipment using the full ramp-up procedures and clearance of the exclusion zone of all
cetaceans and sea turtles for 60 minutes. If the pause is less than 20 minutes the equipment
may be re-started as soon as practicable at its operational level as long as visual surveys were
continued diligently throughout the silent period and the exclusion zone remained clear of
cetaceans and sea turtles. If visual surveys were not continued diligently during the pause of
20 minutes or less, the Southern Company must restart the electromechanical survey
equipment using the full ramp-up procedures and clearance of the exclusion zone of all
cetaceans and sea turtles for 60 minutes.

11) Dynamic management area shutdown. The Southern Company must ensure that vessels cease
HRG survey activities within 24 hours of NMFS establishing a dynamic management area
(DMA) in the Southern Company’s HRG survey area. HRG surveys may resume in the
affected area after the DMA has expired.

2.2.11 Protected species reporting requirements

The BOEM will require the Southern Company to ensure compliance with the following
reporting requirements for site characterization activities performed under the lease and must use
contact information provided by BOEM, to fulfill these requirements:

1) Reporting observed impacts to protected species. The protected species observer must
report any observations concerning impacts on ESA-listed marine mammals or sea turtles
to BOEM and the NMFS within 48 hours.

2) Reporting injured or dead protected species.

a. The Southern Company must ensure that sightings of any injured or dead
protected species (e.g., marine mammals or sea turtles) are reported to NMFS
Southeast Region’s Stranding Hotline (877-433-8299 or current) within 24 hours
of sighting, regardless of whether the injury or death is caused by a vessel. In
addition, if the injury or death was caused by a collision with a project-related

15



Biological and conference opinions on meteorological tower off Georgia PCTS FPR 2015-9128

3)

4)

5)

6)

vessel, the Southern Company must ensure that the incident is immediately
reported to BOEM and NMFS Southeast Region’s Stranding Hotline (877-433-
8299 or current). The Southern Company must report any injuries or mortalities
using the Incident Report in Attachment B-1 of BOEM’s permit. If the Southern
Company’s activity is responsible for the injury or death, the Southern Company
must ensure that the vessel assist in any salvage effort as requested by NMFS.

b. The Southern Company must ensure that any collision with or injury to a manatee
shall be reported immediately to the Florida Fish and Wildlife Conservation
Commission Hotline at 1-888-404-3922. Collision and/or injury should also be
reported to the US Fish and Wildlife Service in Vero Beach (1-772-562-3909) and
to Florida Fish and Wildlife Conservation Commission at
www.ImperiledSpecies@myFWC.com. The Southern Company must report any
injuries or mortalities using the Incident Report in Attachment B-1 of BOEM’s
permit.

Report information. The protected species observer must record all observations of
protected species using standard marine mammal observer data collection protocols. The
list of required data elements for these reports is provided in Attachment B-2 of BOEM’s
permit.

The HRG plan for field verification of the exclusion zone. The Southern Company must
submit a plan for verifying the sound source levels of any electromechanical survey
equipment operating at frequencies below 200 kHz to BOEM no later than 45 days prior
to the commencement of the field verification activities. BOEM may require that the
Southern Company modify the plan to address any comments BOEM submits to the
Southern Company on the contents of the plan in a manner deemed satisfactory to BOEM
prior to the commencement of the field verification activities.

Report of activities and observations. The Southern Company must provide BOEM and
the NMFS with a report within 90calendar days following the commencement of HRG
and/or geotechnical exploration activities that includes a summary of the survey
activities, all protected species observer reports, a summary of the survey activities and
an estimate of the number of listed marine mammals and sea turtles observed or taken
during these survey activities.

Final technical report for meteorological tower construction and meteorological buoy
installation. The Southern Company must provide BOEM and NMFS a report within 120
days after completion of the pile-driving and construction activities. The report must
include full documentation of methods and monitoring protocols, summaries of the data
recorded during monitoring, estimates of the number of listed marine mammals and sea
turtles that may have been taken during construction activities, and provide an
interpretation of the results and effectiveness of all monitoring tasks. The report must also
include acoustic monitoring results from any pile-driving activity conducted during the
installation of a meteorological tower. Reports must be sent to:
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Bureau of Ocean Energy National Marine Fisheries Service
Management Southeast Regional Office, Protected
Environment Branch for Renewable  Resources Division

Energy Section 7 Coordinator

Phone: 703-787-1340 Phone: 727-824-5312

Email: Email: incidental.take@noaa.gov

renewable_reporting@boem.gov
2.3 Action Area

Action area means all areas affected directly, or indirectly, by the Federal action, and not just the
immediate area involved in the action (50 CFR 402.02). The BOEM proposes to allow Southern
Company to place a single meteorological tower and meteorological buoys within three outer
continental shelf blocks (Brunswick NH 17-02 6074, 6174, and 6126) roughly 3.0 to 11.6
nautical miles offshore of Tybee Island, Georgia (Figure 2). As acoustic activities associated
with the action can propagate several kilometers from the acoustic sources in these blocks, the
action area extends beyond these blocks and into surrounding waters. Activities could occur
during any time of year with the exception of pile driving and other activities associated with the
construction or decommissioning of the meteorological tower, which can only occur from May 1
to October 31. In addition, a vessel may transit from New Orleans to the action area, expanding
the action area along the vessels path through the Gulf of Mexico, Straits of Florida, and up
along the Florida coast.
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Figure 2. Map of area for establishment and decommissioning of meteorological tower. Lease
blocks 6074, 6174, and 6126 are highlighted in yellow.
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3 OVERVIEW OF NMFS’ ASSESSMENT FRAMEWORK

Section 7 (a)(2) of the ESA requires Federal agencies, in consultation with NMFS, to insure that
their actions either are not likely to jeopardize the continued existence of endangered or
threatened species; or adversely modify or destroy their designated critical habitat.

“To jeopardize the continued existence of an ESA-listed species” means to engage in an action
that reasonably would be expected, directly or indirectly, to reduce appreciably the likelihood of
both the survival and recovery of an ESA-listed or proposed species in the wild by reducing the
reproduction, numbers, or distribution of that species (50 CFR 8402.02). The jeopardy analysis
considers both survival and recovery of the species.

Section 7 assessment involves the following steps:

1) We identify the proposed action and those aspects (or stressors) of the proposed action that
are likely to have direct or indirect effects on the physical, chemical, and biotic environment
within the action area, including the spatial and temporal extent of those stressors.

2) We identify the ESA-listed or proposed species and designated critical habitat that are likely
to co-occur with those stressors in space and time. We assess the base condition of the entire
species, as they are listed, and critical habitat, as it is designated, given their exposure to
human activities and natural phenomena throughout their geographic distribution.

3) We describe the environmental baseline in the action area including: past and present impacts
of Federal, state, or private actions and other human activities in the action area; anticipated
impacts of proposed Federal projects that have already undergone formal or early Section 7
consultation, impacts of state or private actions that are contemporaneous with the
consultation in process.

4) We identify the number, age (or life stage), and gender of ESA-listed or proposed individuals
that are likely to be exposed to the stressors and the populations or subpopulations to which
those individuals belong. This is our exposure analysis.

5) We evaluate the available evidence to determine how those ESA-listed or proposed species
are likely to respond given their probable exposure. This is our response analyses.

6) We assess the consequences of these responses to the individuals that have been exposed, the
populations those individuals represent, and the species those populations comprise. This is
our risk analysis.

7) The adverse modification analysis considers the impacts of the proposed action on the critical
habitat features and conservation value of designated critical habitat. This Opinion does not
rely on the regulatory definition of “destruction or adverse modification” of critical habitat at
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50 CFR 402.02. Instead, we relied upon a new regulatory definition that defines destruction
or adverse modification as *“a direct or indirect alteration that appreciably diminishes the
value of critical habitat for the conservation of a listed species. Such alterations may include,
but are not limited to, those that alter the physical or biological features essential to the
conservation of a species or that preclude or significantly delay development of such
features.” (81 FR 7214). For designated critical habitat, we assess the consequences of responses
given exposure on the value of the critical habitat for the conservation of the species for which the
habitat has been designated.

8) We describe any cumulative effects of the proposed action in the action area.

Cumulative effects, as defined in our implementing regulations (50 CFR 8402.02), are the
effects of future state or private activities, not involving Federal activities, that are reasonably
certain to occur within the action area. Future Federal actions that are unrelated to the
proposed action are not considered because they require separate Section 7 consultation.

9) We integrate and synthesize the above factors by considering the effects of the action to the
environmental baseline and the cumulative effects to determine whether the action could
reasonably be expected to:

a) Reduce appreciably the likelihood of both survival and recovery of the ESA-listed or
proposed species in the wild by reducing its numbers, reproduction, or distribution; or

b) Reduce the conservation value of designated or proposed critical habitat. These
assessments are made in full consideration of the status of the species and critical habitat.

10) We state our conclusions regarding jeopardy and the destruction or adverse modification of
critical habitat.

If, in completing the last step in the analysis, we determine that the action under consultation is
likely to jeopardize the continued existence of ESA-listed or proposed species or destroy or
adversely modify designated critical habitat, we must identify a reasonable and prudent
alternative to the action. The reasonable and prudent alternative must not be likely to jeopardize
the continued existence of ESA-listed or proposed species nor adversely modify their designated
critical habitat and it must meet other regulatory requirements.

To comply with our obligation to use the best scientific and commercial data available, we
incorporated evidence from the biological assessment submitted by BOEM, monitoring reports
submitted by previous operators, reports from NMFS Science Centers, reports prepared by state
natural resource agencies, reports from non-governmental organizations involved in marine
conservation issues, the general scientific literature, and our expert opinion and best professional
judgement. We supplement this evidence with reports and other documents — environmental
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assessments, environmental impact statements, and monitoring reports — prepared by other
federal and state agencies like the Bureau of Ocean Energy Management, United States (US)
Coast Guard, and US Navy whose operations extend into the marine environment. During the
consultation, we conducted electronic searches of the general scientific literature using search
engines, including Agricola, Ingenta Connect, Aquatic Sciences and Fisheries Abstracts, Journal
Storage (JSTOR), Conference Papers Index, First Search (Article First, ECO, WorldCat), Web of
Science, Oceanic Abstracts, Google Scholar, and Science Direct. We also referred to an internal
electronic library that represents a major repository on the biology of ESA-listed species under
the NMFS’ jurisdiction. We supplemented these searches with electronic searches of doctoral
dissertations and master’s theses.

Information was used to determine whether ESA-listed resources may be affected by the
proposed action and to draw conclusions about the likely risks to the continued existence of these
species, the conservation value of their critical habitat, and the incidental take that would be
expected as a result of the proposed actions. These searches specifically tried to identify data or
other information that supports a particular conclusion (for example, a study that suggests whales
will exhibit a particular response to acoustic exposure or close vessel approach) as well as data
that do not support that conclusion. When data are equivocal or when faced with substantial
uncertainty, our decisions are designed to avoid the risks of incorrectly concluding that an action
would not have an adverse effect on listed species when, in fact, such adverse effects are likely
(i.e., Type Il error).
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4 STATUS OF ESA-LISTED AND PROPOSED SPECIES

This section identifies the ESA-listed and proposed species that potentially occur within the
action area (Figure 2) that may be affected by the proposed action. It then summarizes the
biology and ecology of those species and what is known about their life histories in the action

area. The species potentially occurring within the action area that are ESA-listed or proposed to

be listed are presented in Table 2, along with their regulatory status and critical habitats (if

listed).

Table 2. Proposed, threatened, and endangered species potentially occurring in the action area.

Species ESA Status Critical Habitat Recovery Plan
Cetaceans
Endangered 07/1998
Blue Whale (Balaenoptera musculus) Lliederal - --
Reqgister (FR)
18319
] Endangered - - 75 FR 47538
Fin Whale (Balaenoptera physalus)
E-35FR 18319
Endangered
Humpback. Whlale (Megaptera g o 55 FR 29646
novaeangliae) E -35FR 18319
ic Ri Endangered 59 FR 28805
North Atlantic R|ght.WhaIe g 29 FR co6Uo 70 FR 32293
(Eubalaena glacialis) E—-73FR 12024 81 FR 4837 -
] ) Endangered - - 76 FR 43985
Sei Whale (Balaenoptera borealis)
E—-35FR 18319
Endangered - - 75 FR 81584
Sperm Whale (Physeter macrocephalus)
E-35FR 18319
Sea Turtles
Green Sea Turtle (Chelonia mydas): Threatened 63 FR 46693 63 FR 28359
Florida breeding population E — 43 FR 32800
) _ Proposed
Green Sea Turtle (Chelonia mydas): threatened
North Atlantic DPS
E —-80 FR 15271
Hawksbill Sea Turtle (Eretmochelys Endangered 63 FR 46693 57 FR 38818
imbricata) E — 35 FR 8491

! Humpback whales are currently listed as a single, globally endangered species. However, NMFS has proposed that
humpback whales be listed as separate distinct population segments (DPSs) (E - 80 FR 22304). The individuals that
may occur in the action area would only be from the proposed West Indies DPS, which is proposed to be delisted.
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http://www.nmfs.noaa.gov/pr/pdfs/fr/fr35-18319.pdf
http://www.nmfs.noaa.gov/pr/pdfs/fr/fr35-18319.pdf
http://www.nmfs.noaa.gov/pr/pdfs/fr/fr35-18319.pdf
http://www.nmfs.noaa.gov/pr/pdfs/recovery/whale_blue.pdf
http://www.nmfs.noaa.gov/pr/pdfs/fr/fr35-18319.pdf
http://www.gpo.gov/fdsys/granule/FR-2010-08-06/2010-19475/content-detail.html
http://www.nmfs.noaa.gov/pr/pdfs/fr/fr35-18319.pdf
http://www.nmfs.noaa.gov/pr/pdfs/fr/fr55-29646_attachment.pdf
http://www.nmfs.noaa.gov/pr/pdfs/fr/fr73-12024.pdf
http://www.nmfs.noaa.gov/pr/pdfs/fr/fr59-28805.pdf
https://www.federalregister.gov/articles/2016/01/27/2016-01633/endangered-and-threatened-species-critical-habitat-for-endangered-north-atlantic-right-whale
http://www.nmfs.noaa.gov/pr/pdfs/fr/fr70-32293.pdf
http://www.nmfs.noaa.gov/pr/pdfs/fr/fr35-18319.pdf
http://www.nmfs.noaa.gov/pr/pdfs/fr/fr76-43985.pdf
http://www.nmfs.noaa.gov/pr/pdfs/fr/fr35-18319.pdf
http://www.nmfs.noaa.gov/pr/pdfs/fr/fr75-81584.pdf
http://www.nmfs.noaa.gov/pr/pdfs/fr/fr43-32800.pdf
http://www.nmfs.noaa.gov/pr/pdfs/fr/fr63-46693.pdf
http://www.nmfs.noaa.gov/pr/pdfs/fr/fr63-28359.pdf
https://www.federalregister.gov/articles/2015/03/23/2015-06136/endangered-and-threatened-species-identification-and-proposed-listing-of-eleven-distinct-population
http://www.nmfs.noaa.gov/pr/pdfs/fr/fr35-8491.pdf
http://www.nmfs.noaa.gov/pr/pdfs/fr/fr63-46693.pdf
http://www.nmfs.noaa.gov/pr/pdfs/recovery/turtle_hawksbill_atlantic.pdf
https://www.federalregister.gov/articles/2015/04/21/2015-09010/endangered-and-threatened-species-identification-of-14-distinct-population-segments-of-the-humpback
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Species ESA Status Critical Habitat Recovery Plan

Kemp’s Ridley Sea Turtle (Lepidochelys  Endangered - - 75 FR 12496
kempii) E - 35FR 18319

Leatherback Sea Turtle (Dermochelys Endangered 44 FR 17710 63 FR 28359
coriacea) E—-61FR 17

Loggerhead Sea Turtle (Caretta caretta)  Threatened - - 63 FR 28359

— Northwest Atlantic DPS E — 76 FR 58868

Fishes

Atlantic Sturgeon (Acipenser oxyrinchus
oxyrinchus)

Atlantic Sturgeon, Gulf of Maine DPS T -—77 FR 5880 - - - -

Atlantic Sturgeon, New York Bight DPS E-77 FR 5880 - - - -

Atlantic Sturgeon, Chesapeake Bay DPS E - 77 FR 5880 - - - -

Atlantic Sturgeon, Carolina DPS E—-77FR 5914 - - - -

Atlantic Sturgeon, South Atlantic DPS E-77FR 5914 - - - -

Smalltooth Sawfish (Pristis pectinata) E — 68 FR 15674 74 FR 45353 74 FR 3566

4.1 ESA-Listed and Proposed Species and Critical Habitat not Likely to be Adversely
Affected

NMFS uses two criteria to identify the ESA-listed or proposed species or designated critical
habitat that are not likely to be adversely affected by the proposed action, as well as the effects of
activities that are interrelated to or interdependent with the Federal agency’s proposed action.
The first criterion is exposure, or some reasonable expectation of a co-occurrence, between one
or more potential stressors associated with the proposed activities and ESA-listed or proposed
species or designated critical habitat. If we conclude that an ESA-listed or proposed species or
designated critical habitat is not likely to be exposed to the proposed activities, we must also
conclude that the species or critical habitat is not likely to be adversely affected by those
activities.

The second criterion is the probability of a response given exposure. ESA-listed or proposed
species or designated critical habitat that is exposed to a potential stressor but is likely to be
unaffected by the exposure is also not likely to be adversely affected by the proposed action. We
applied these criteria to the ESA-listed or proposed species in Table 2 and we summarize our
results below.

An action warrants a "may affect, not likely to be adversely affected” finding when its effects are
wholly beneficial, insignificant or discountable. Beneficial effects have an immediate positive
effect without any adverse effects to the species or habitat. Beneficial effects are usually
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http://www.nmfs.noaa.gov/pr/pdfs/fr/fr35-18319.pdf
http://www.nmfs.noaa.gov/pr/pdfs/fr/fr75-12496.pdf
http://www.nmfs.noaa.gov/pr/pdfs/fr/fr35-8491.pdf
http://www.nmfs.noaa.gov/pr/pdfs/fr/fr44-17710.pdf
http://www.nmfs.noaa.gov/pr/pdfs/recovery/turtle_leatherback_atlantic.pdf
http://www.nmfs.noaa.gov/pr/pdfs/fr/fr76-58868.pdf
http://www.nmfs.noaa.gov/pr/pdfs/fr/fr74-2995.pdf
http://www.nmfs.noaa.gov/pr/pdfs/fr/fr77-5880.pdf
http://www.nmfs.noaa.gov/pr/pdfs/fr/fr77-5880.pdf
http://www.nmfs.noaa.gov/pr/pdfs/fr/fr77-5880.pdf
http://www.nmfs.noaa.gov/pr/pdfs/fr/fr77-5914.pdf
http://www.nmfs.noaa.gov/pr/pdfs/fr/fr77-5914.pdf
http://www.nmfs.noaa.gov/pr/pdfs/fr/fr68-15674.pdf
http://www.nmfs.noaa.gov/pr/pdfs/fr/fr74-45353.pdf
http://www.nmfs.noaa.gov/pr/pdfs/fr/fr74-3566.pdf
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discussed when the project has a clear link to the ESA-listed or proposed species or its specific
habitat needs and consultation is required because the species may be affected.

Insignificant effects relate to the size or severity of the impact and include those effects that are
undetectable, not measurable, or so minor that they cannot be meaningfully evaluated.
Insignificant is the appropriate effect conclusion when plausible effects are going to happen, but
will not rise to the level of constituting an adverse effect. That means the ESA-listed or proposed
species may be expected to be affected, but not harmed or harassed.

Discountable effects are those that are extremely unlikely to occur. For an effect to be
discountable, there must be a plausible adverse effect (i.e., a credible effect that could result from
the action and that would be an adverse effect if it did impact a listed species), but it is very
unlikely to occur.

411 Whales

NMFS discounts the possibility that blue, fin, humpback, sei, and sperm whales are likely to be
adversely affected by the proposed action. This is because individuals of these species are not
reasonably likely to be present in the action area or are not reasonably expected to be exposed to
the proposed actions. Although much marine mammal survey effort has been undertaken in the
region, sighting records do not support blue, fin, sei, or sperm whales occurring in the action area
(http://seamap.env.duke.edu/serdp). Humpback whales have been sighted in the area surrounding
the action area, but only four records of seven individuals are known. In addition, blue, fin, sei,
and sperm whales generally do not occur in the shallow, coastal waters of the action area (Clark
1995; Clarke 1956; Cotte et al. 2009; Hain et al. 1985; Nasu 1974; Reeves and Whitehead 1997;
Rice 1989; Watkins 1977). Humpback whales do occur in such waters, but generally only in
specific areas where they forage, mate, and/or calve. The action area is not such a location for
humpback whales. We must also keep in mind that a vessel for tower construction may transit
from New Orleans to waters off the Georgia coast, which include areas where sperm whales are
known to occur. However, we find the likelihood that this single vessel will impact any
individual sperm whale in a meaningful way, such as through vessel noise or shipstrike, to be
insignificant. This is because the sound produced by the vessel, relative to the large number of
other vessels in the region, is expected to be small and the vessel would only briefly be near
sperm whales (if at all), and sperm whales are not known to be struck by vessels except on rare
occassion. Therefore, we believe the proposed action is not likely to adversely affect blue, fin,
humpback, sei, and sperm whales.

We also do not expect North Atlantic right whales to be adversely affected by the proposed
action. Construction and decommissioning of the meteorological tower as well as operati