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f W UNITED STATES DEPARTMENT OF COMMERCE
. . | National Oceanic and Atmaspheric Administration
% j NATIONAL MARINE FISHERIES SERVICE

Shares o Silver Spring. MO 20910

JUN 2 0 2006

David A. Bergsten

U.S. Department of Agriculture

Animal and Plant Health Inspection Service
4700 River Road, Unit 14

Riverdale, MD 20737-1238

Dear Mr. Bergsten:

The National Marine Fisheries Service (NMFS) is working on an Environmental Impact
Statement (EIS) for the Marine Mammal Health and Stranding Response Program (MMHSRP).
Some activities of the MMHSRP are conducted under a permit issued under the MMPA and
Section 10(a)(1)(A) of the Endangered Species Act (ESA) by the Permits, Conservation, and
Education Division of the NMFS Office of Protected Resources. The current MMPA/ESA
permit expires on June 30, 2007. A National Environmental Policy Act (NEPA) analysis of the
activities covered under the permit must be completed prior to the issuance of a new permit.
Potential future activities of the MMHSRP will also be analyzed in the EIS.

NMFS has also developed several policy documents that are collectively named the Policies and
Best Practices for Marine Mammal Stranding Response, Rehabilitation and Release. These
documents are currently issued on an interim basis, and the MMHSRP is proposing to issue them
as final guidance after the NEPA analysis is concluded. The EIS is intended to satisfy the
requirements of NEPA and implementing regulations for all pertinent agency actions.

NMEFS is the lead agency in the EIS process as defined in 40 CFR 1501.5. We invite your
participation as a cooperating agency in this effort. Cooperating agency responsibilities are
outlined in 40 CFR 1501.6. The degree of your involvement in the process will be determined by
the extent of your authority/responsibilities; your interest, expertise, and resource availability;
and your commitments. We encourage your full participation in the EIS process within the scope
of your particular authority, responsibility, and/or expertise. This would include activities such
as screening and evaluation of alternatives; information development; environmental, economic,
or social analyses; and reviewing preliminary documents. However, at a minimum, we would
request your assistance in developing information for the EIS within your expertise, as well as
providing reviews of preliminary documents.
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We look forward to your response, which should include a point of contact for your agency. If
you have any questions, please contact Ms. Sarah Howlett or Ms. Sarah Wilkin at (301) 713-
2322.

Sincerely,

/\l,_w/ /ﬁ%é-iﬁ(—z'-

Stewart Harris

Acting Chief,

Marine Mammal and Sea Turtle Division
Office of Protected Resources

National Marine Fisheries Service
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July 14, 2006

Mr. Stewart Harris

Acting Chief, Marine Mammal and Sea Turtle Division
Office of Protected Resources

NOAA, NMFS

1315 East West Highway

Silver Spring, MD 20910

Dear Mr. Harris:

This is in tegard to your letter of June 20, 2006, to David Bergsten, USDA, regarding
cooperation on the EIS for the Marine Mammal Health and Stranding Response Program.
‘This letter has been refered to me, and 1 have been asked to serve as the liaison and
consultant. [ work {or the Animal Care program, and am the Staff Vetermarian for
Exhibition Animals, including marine mammals. [ work closely with your office. both
with Drs. Whelan and Rowles, and with the Permits, Conservation, and Education
Division.

Please fecl free to contact me as necded during the EIS project. Thave been involved in
the development of the standards you reference. Thank you for you cooperation in this

maltter.

If there any questions, please feel free to contact this office,

cnior Staff Vetcrinarian
Animal Care

301-734-8271
301-734-4978 (FAX)

APHI% - Protecting Amarisan Agrioyiture

0771472006 L:00PM

P.E2-82
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Q UNITED STATES DEPARTMENT OF COMMERCE
p : National Oceanic and Atmospheric Administration
f NATIONAL MARINE FISHERIES SERVICE

Srares of Silver Spring, MD 20810

JUN 2.0 2006

Michael L. Gosliner, Esq.

NEPA Coordinator

Marine Mammal Commission

4340 East-West Highway, Suite 905
Bethesda, MD 20814

Dear Mr. Gosliner:

The National Marine Fisheries Service (NMFS) is working on an Environmental Impact
Statement (EIS) for the Marine Mammal Health and Stranding Response Program (MMHSRP).
Some activities of the MMHSRP are conducted under a permit issued under the MMPA and
Section 10(a)(1)(A) of the Endangered Species Act (ESA) by the Permits, Conservation, and
Education Division of the NMFS Office of Protected Resources. The current MMPA/ESA
permit expires on June 30, 2007. A National Environmental Policy Act (NEPA) analysis of the
activities covered under the permit must be completed prior to the issuance of a new permit.
Potential future activities of the MMHSRP will also be analyzed in the EIS.

NMES has also developed several policy documents that are collectively named the Policies and
Best Practices for Marine Mammal Stranding Response, Rehabilitation and Release. These
documents are currently issued on an interim basis, and the MMHSRP is proposing to issue them
as final guidance after the NEPA analysis is concluded. The EIS is intended to satisfy the
requirements of NEPA and implementing regulations for all pertinent agency actions.

NMES is the lead agency in the EIS process as defined in 40 CFR 1501.5. We invite your
participation as a cooperating agency in this effort. Cooperating agency responsibilities are
outlined in 40 CFR 1501.6. The degree of your involvement in the process will be determined by
the extent of your authority/responsibilities; your interest, expertise, and resource availability;
and your commitments. We encourage your full participation in the EIS process within the scope
of your particular authority, responsibility, and/or expertise. This would include activities such
as screening and evaluation of alternatives; information development; environmental, economic,
or social analyses; and reviewing preliminary documents. However, at a minimum, we would
request your assistance in developing information for the EIS within your expertise, as well as
providing reviews of preliminary documents.
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We look forward to your response, which should include a point of contact for your agency. If
you have any questions, please contact Ms. Sarah Howlett or Ms. Sarah Wilkin at (301) 713-
2322.

Sincerely,

Abad poret

Stewart Harris

Acting Chief,

Marine Mammal and Sea Turtle Division
Office of Protected Resources

National Marine Fisheries Service
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% NATIONAL MARINE FISHERIES SERVICE
S2qrgs of Silver Spring, MD 20910

JUN 2 0 2006

Pat Carter

NEPA Coordinator

U.S. Fish and Wildlife Service
4401 N. Fairfax Drive
Arlington, VA 22203

Dear Ms. Carter:

The National Marine Fisheries Service (NMFS) is working on an Environmental Impact
Statement (EIS) for the Marine Mammal Health and Stranding Response Program (MMHSRP).
Some activities of the MMHSRP are conducted under a permit issued under the MMPA and
Section 10(a)(1)(A) of the Endangered Species Act (ESA) by the Permits, Conservation, and
Education Division of the NMFS Office of Protected Resources. The current MMPA/ESA
permit expires on June 30, 2007. A National Environmental Policy Act (N EPA) analysis of the
activities covered under the permit must be completed prior to the issuance of a new permit.
Potential future activities of the MMHSRP will also be analyzed in the EIS.

NMEFS has also developed several policy documents that are collectively named the Policies and
Best Practices for Marine Mammal Stranding Response, Rehabilitation and Release. These
documents are currently issued on an interim basis, and the MMHSRP is proposing to issue them
as final guidance after the NEPA analysis is concluded. The EIS is intended to satisfy the
requirements of NEPA and implementing regulations for all pertinent agency actions.

NMEFS is the lead agency in the EIS process as defined in 40 CFR 1501.5. We invite your
participation as a cooperating agency in this effort. Cooperating agency responsibilities are
outlined in 40 CFR 1501.6. The degree of your involvement in the process will be determined by
the extent of your authority/responsibilities; your interest, expertise, and resource availability;
and your commitments. We encourage your full participation in the EIS process within the scope
of your particular authority, responsibility, and/or expertise. This would include activities such
as screening and evaluation of alternatives; information development; environmental, economic,
or social analyses; and reviewing preliminary documents. However, at a minimum, we would
request your assistance in developing information for the EIS within your expertise, as well as
providing reviews of preliminary documents.
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We look forward to your response, which should include a point of contact for your agency. If
you have any questions, please contact Ms. Sarah Howlett or Ms. Sarah Wilkin at (301) 713-
2322.

Sincerely,

Stewart Harris

Acting Chief,

Marine Mammal and Sea Turtle Division
Office of Protected Resources

National Marine Fisheries Service



United States Department of the Interior

FISH AND WILDLIFE SERVICE
Washington, D.C. 20240

In Reply Refer To:
FWS/DHRC/BRMS/028856

DEC 19 _i06

David Cottingham

Chief, Marine Mammal and Sea Turtle Division
NOAA-Fisheries Office of Protected Resources
1315 East-West Highway

Silver Spring, Maryland 20910

Dear Mr. Cottingham:

The Fish and Wildlife Service has received your letter dated December 1, 2006, concerning the
preliminary Draft Programmatic Environmental Impact State (DPEIS) for the Marine Mammal
Health and Stranding Response Program (MMHSRP). We appreciate the offer to serve as a
cooperating agency and the opportunity to review this document in advance of its submission to
the Environmental Protection Agency and subsequent publication of the Notice of Availability in
the Federal Register.

Unfortunately, due to resource limitations, the Service is unable to participate as a cooperating
agency at this time on this DPEIS and should not be identified as such. In addition, we will not
be able to review and provide comments on the DPEIS prior to its submission to the Federal

Register. Instead, we will use the Federal Register public comment period as our opportunity to
provide any comments.

The Service supports collaborative efforts with NOAA-Fisheries for our joint responsibilities.
We note that under the Marine Mammal Protection Act, with the exception of section 408, the
MMHSRP is a program created and implemented by the Secretary of Commerce. The Service
does not have the resources to provide an equivalent participation in this program. However, the
Service will continue to work with NOAA-Fisheries as we finalize the associated Interim
Standards for the Release of Rehabilitated Marine Mammals, which are identified as a part of the
MMHSRP, and will provide input on any aspect of the DPEIS as it relates to the management of
those marine mammals under the jurisdiction of the Secretary of the Interior during the public
review process.

TAKE PRlDE"‘m 2
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Mr. David Cottingham 2

We look forward to our continued working relationship with NOAA-Fisheries on these and other
issues that impact management of marine mammals. Please contact Martin Kodis, Chief of the
Branch of Resource Management Support, at 703-358-2161 with any questions.

Sincerely, N
Chief,

Division of Habitat and Resource Conservation



National Oceanic and Atmospheric Administration
v&g NATIONAL MARINE FISHERIES SERVICE

% @ UNITED STATES DEPARTMENT OF COMMERCE
Silver Spring, MD 20910

JUN 2 2 2006

James F. Devine

U.S. Geological Survey
12201 Sunrise Valley Drive
Reston, VA 20192

Dear Mr. Devine:

The National Marine Fisheries Service (NMFS) is working on an Environmental Impact
Statement (EIS) for the Marine Mammal Health and Stranding Response Program (MMHSRP).
Some activities of the MMHSRP are conducted under a permit issued under the MMPA and
Section 10(a)(1)(A) of the Endangered Species Act (ESA) by the Permits, Conservation, and
Education Division of the NMFS Office of Protected Resources. The current MMPA/ESA
permit expires on June 30, 2007. A National Environmental Policy Act (NEPA) analysis of the
activities covered under the permit must be completed prior to the issuance of a new permit.
Potential future activities of the MMHSRP will also be analyzed in the EIS.

NMEFS has also developed several policy documents that are collectively named the Policies and
Best Practices for Marine Mammal Stranding Response, Rehabilitation and Release. These
documents are currently issued on an interim basis, and the MMHSRP is proposing to issue them
as final guidance after the NEPA analysis is concluded. The EIS is intended to satisfy the
requirements of NEPA and implementing regulations for all pertinent agency actions.

NMES is the lead agency in the EIS process as defined in 40 CFR 1501.5. We invite your
participation as a cooperating agency in this effort. Cooperating agency responsibilities are
outlined in 40 CFR 1501.6. The degree of your involvement in the process will be determined by
the extent of your authority/responsibilities; your interest, expertise, and resource availability;
and your commitments. We encourage your full participation in the EIS process within the scope
of your particular authority, responsibility, and/or expertise. This would include activities such
as screening and evaluation of alternatives; information development; environmental, economic,
or social analyses; and reviewing preliminary documents. However, at a minimum, we would
request your assistance in developing information for the EIS within your expertise, as well as
providing reviews of preliminary documents.
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We look forward to your response, which should include a point of contact for your agency. If
you have any questions, please contact Ms. Sarah Howlett or Ms. Sarah Wilkin at (301) 713-
2322.

Sincerely,

Stewart Harris

Acting Chief,

Marine Mammal and Sea Turtle Division
Office of Protected Resources

National Marine Fisheries Service



United States Department of the Interior

U. S. GEOLOGICAL SURVEY
Reston, VA 20192

In Reply Refer To: June 29, 2006
Mail Stop 423

Stewart Harris, Acting Chief

Marine Mammal and Sea Turtle Division
Office of Protected Resources

National Marine Fisheries Service

Silver Spring, Maryland 20910

Dear Mr. Harris,

This is in response to your letter dated June 22, 2006, requesting that the U.S. Geological Survey
(USGS) participate as a Cooperating Agency on an Environmental Impact Statement (EIS) for
the Marine Mammal Health and Stranding Response Program (MMHSRP). It is the policy of the
USGS to decline requests to be an official Cooperating Agency in the NEPA activities of another
Federal agency except where the proposed Federal action may directly affect our facilities or the
conduct of our work. However, the Survey as part of our mission will continue to provide
science support to other agencies when our data and scientific expertise have relevance to their
proposed actions undergoing NEPA review. Such assistance could include attending or making

presentations at scoping and technical meetings, and conducting special studies and data
collection projects.

If you have any question concerning our decision, you can contact me at (703) 648-4423 or

Susan D. Haseltine, Associate Director of the USGS Biological Resources Discipline at (703)
648-4050.

Sincerely,

Senipr Advisor for Science Applications
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National Oceanic and Atmospheric Administration
j’ NATIONAL MARINE FISHERIES SERVICE

& %ﬁ
3’ % UNITED STATES DEPARTMENT OF COMMERCE
Silver Spring, MD 20810

«Prefix» «First Name» «Last Name»
«Title»

«Organization_Name»

«Department»

«Address_1»

«Address_2»

«Address_3»

Subject: Consistency Determination — Marine Mammal Health and Stranding Response
Program Programmatic Environmental Impact Statement

Dear «Prefix» «Last Name»:

The National Oceanic and Atmospheric Administration’s (NOAA) National Marine Fisheries Service
(NMFS) is announcing the availability of a Draft Programmatic Environmental Impact Statement (PEIS)
for the Marine Mammal Health and Stranding Response Program (MMHSRP). Preparation of the PEIS is
being conducted in accordance with the National Environmental Policy Act (NEPA) of 1969 and the
Council on Environmental Quality Regulations for Implementing NEPA (40 Code of Federal Regulations
[CFR] 1500-1508). The Draft PEIS is enclosed and may also be downloaded from the NMFS Office of
Protected Resources MMHSRP website at http://www.nmfs.noaa.gov/pr/health/eis.htm.

Enclosed for review is NMFS’ Consistency Determination under the Coastal Zone Management Act (16
U.S.C. 1451 et seq.) and 15 CFR Part 930, subpart C for the Proposed Actions and Preferred Alternatives
associated with the MMHSRP. Please submit your state agency’s concurrence with, or comments on, this
Determination within 60 days from the receipt of this letter (15 CFR 930.41) by one of the following
methods:

(1) By mail to:
Mr. David Cottingham
Chief, Marine Mammal and Sea Turtle Conservation Division
Office of Protected Resources
National Marine Fisheries Service
1315 East-West Highway
Room 13635
Silver Spring, MD 20910-3226

(2) Or by fax to: (301) 427-2584
(3) Or by e-mail to: mmhsrpeis.comments@noaa.gov

If NMFS does not receive a reply from a state agency within 60 days from the receipt of the consistency

determination and supporting information as required by 15 CFR 930.39(a) and there has not been an
extension of the 60-day review period, then NMFS will assume concurrence.

S &


http://www.nmfs.noaa.gov/pr/health/eis
mailto:comrnents@noaa.gov

Thank you for your assistance. If you have any questions about the MMHSRP or the Draft PEIS, please
contact Ms. Sarah Howlett or Ms. Sarah Wilkin at (301) 713-2322.

Sincerely,

David Cottingham

Chief,

Marine Mammal and Sea Turtle Conservation Division
Office of Protected Resources

Enclosures: Consistency Determination and Draft PEIS



NATIONAL MARINE FISHERIES SERVICE
COASTAL ZONE MANAGEMENT ACT
CONSISTENCY DETERMINATION

This document provides the Alabama Department of Environmental Management (ADEM),
Coastal Area Management Program with the National Marine Fisheries Service (NMFS)
Consistency Determination under the Coastal Zone Management Act (CZMA) (16 U.S.C. 1451 et
seq.) and 15 CFR Part 930, subpart C, for activities coordinated and conducted by the Marine
Mammal Health and Stranding Response Program (MMHSRP).

Necessary Data and Information:

1. NMFS is announcing the availability of a draft Programmatic Environmental Impact
Statement (PEIS) for the MMHSRP. Some activities of the MMHSRP are conducted under a
permit issued under the Marine Mammal Protection Act (MMPA) (16 U.S.C. 1361-1421) and
Section 10(a)(1)(A) of the Endangered Species Act (ESA) (16 U.S.C. 1531-1544) by the Permits,
Conservation, and Education Division of the NMFS Office of Protected Resources. The current
ESA/MMPA permit expires on June 30, 2007. A National Environmental Policy Act (NEPA)
analysis of the current and future activities covered under the permit must be completed prior to
the issuance of a new permit. The potential impacts of the permitted activities as well as the day-
to-day operations of the MMHSRP are analyzed in the draft PEIS. Day-to-day operations include
the coordination and oversight of the National Marine Mammal Stranding and Disentanglement
Networks, the National Marine Mammal Tissue Bank, the Working Group on Unusual Marine
Mammal Mortality Events, and the John H. Prescott Marine Mammal Rescue Assistance Grant
Program.

NMFS has also developed several policy documents that are collectively named the Policies and
Best Practices for Marine Mammal Stranding Response, Rehabilitation and Release. These
documents are currently issued on an interim basis, and the MMHSRP is proposing to issue them
as final guidance after the NEPA analysis is concluded. The PEIS is intended to satisfy the
requirements of NEPA and implementing regulations for all pertinent agency actions.

2. Under the Code of Alabama, Title 9, Chapter 7, Section 16, and pursuant to the CZMA (16
U.S.C. 1452), ADEM is responsible for ensuring that Federal activities in the coastal zone are
consistent to the maximum extent possible with the enforceable policies of the Alabama Coastal
Area Management Program (ACAMP). Therefore, the PEIS will assess the impacts of the
proposed alternatives on coastal resources within the context of ACAMP’s Provisions Relating to
Coastal Activities (ADEM Administrative Code, Chapter 335, Division 8, Section 2).

3. Informal consultation has been initiated with NMFS Office of Protected Resources and the
U.S. Fish and Wildlife to explore potential impacts to species protected under the ESA and the
MMPA. A permit application for the MMHSRP activities involving ESA and MMPA species is
currently being evaluated by the NMFS Office of Protected Resources Permits, Conservation and
Education Division.

However, at this time no significant impacts on Alabama’s coastal resources are anticipated. In
accordance with ADEM Administrative Code 335-8-2 the preferred alternatives, with mitigation,
would not adversely affect: historical, architectural or archeological sites; wildlife and fishery
habitat; or public access to tidal and submerged lands, navigable waters and beaches or other
public recreational resources.



Based upon the preceding information, data and analysis, NMFS finds that the MMHSRP is
consistent to the maximum extent practicable with the enforceable policies of the ACAMP. The
ACAMP has 60 days (plus any appropriate extension under 15 CFR 930.41(b)) from the receipt
of this letter and accompanying information in which to concur with or object to the NMFS
Consistency Determination. Concurrence will be presumed if the State’s response is not received
by NMFS on the 60" day from receipt of this Determination.
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David Cottingham mlgrg;ggﬁgg g;ggfg}
Chief, Marine Mammal and Sea Turtle Conservation Division Laboratory: 277-6718
Office of Protected Resources Mining: 384-4326
National Marine Fisheries Service

1315 East-West Highway

Room 13635

Silver Spring, MD 20910-3226

May 4, 2007

RE: Proposed Federal Action: "Draft Programmatic Environmental Impact Statement (PEIS) for the Marine Mammal
Health and Stranding Response Program (MMHSRP).”

Dear Mr. Cottingham:

Reference is made to the March 9, 2007 request submitted by the United States Department of Commerce National
Oceanic and Atmospheric Administration, National Marine Fisheries Service, for the State of Alabama’s coastal consistency
determination regarding the referenced proposed draft programmatic environmental impact statement. A coastal
consistency determination was requested pursuant to 15 CFR § 930.41.

The South Alabama Regional Planning Commission’s (SARPC) advertisement of this proposed federal action by public
notice has been completed. Based upon review of the information submitted with the request for coastal zone
management consistency determination, it appears the proposed draft programmatic environmental impact statement
would not result in significant negative impacts to Alabama’s coastal resources pursuant to ADEM Administrative Code
Rule 335-8-2-.01 (2(b & ¢)). Therefore, the Alabama Department of Environmental Management has no objections to the
National Marine Fisheries Service’s statement of coastal consistency.

If you have any questions, please contact Jennifer Robinson of the ADEM Coastal/Facility Section office in Mobile at
251/432-6533 or jrobinson@adem.state.al.us.

Sincerely,

S

Steven O. Jenkins, Chief %

Field Operations Division

Cc: Steve Heath — ADCNR-MRD Gulf Shores

Birmingham Branch Decatur Branch Mobile Branch Mobile — Coastal

110 Vulcan Road 2715 Sandlin Road, S.W. 2204 Perimeter Road 4171 Commanders Drive &Y
Birmingham, Alabama 35209-4702 Decatur, Alabama 35603-1333 Mobile, Alabama 36615-1131 Mobile, Alabama 36615-1421 ‘ L )
(205) 942-6168 (256) 353-1713 (251) 450-3400 (251) 432-6533 \ 4

(205) 941-1603 [Fax] (256) 340-9356 [Fax] (251) 479-2593 [Fax} (251) 432-6598 [Fax] Printed on Recycled Paper
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NATIONAL MARINE FISHERIES SERVICE
COASTAL ZONE MANAGEMENT ACT
CONSISTENCY DETERMINATION

This document provides the Alaska Department of Natural Resources, Office of Project
Management and Permitting, Coastal Management Program with the National Marine Fisheries
Service (NMFS) Consistency Determination under the Coastal Zone Management Act (CZMA)
(16 U.S.C. 1451 et seq.) and 15 CFR Part 930, subpart C, for activities coordinated and conducted
by the Marine Mammal Health and Stranding Response Program (MMHSRP).

Necessary Data and Information:

1. NMFS is announcing the availability of a draft Programmatic Environmental Impact
Statement (PEIS) for the MMHSRP. Some activities of the MMHSRP are conducted under a
permit issued under the Marine Mammal Protection Act (MMPA) (16 U.S.C. 1361-1421) and
Section 10(a)(1)(A) of the Endangered Species Act (ESA) (16 U.S.C. 1531-1544) by the Permits,
Conservation, and Education Division of the NMFS Office of Protected Resources. The current
ESA/MMPA permit expires on June 30, 2007. A National Environmental Policy Act (NEPA)
analysis of the current and future activities covered under the permit must be completed prior to
the issuance of a new permit. The potential impacts of the permitted activities as well as the day-
to-day operations of the MMHSRP are analyzed in the draft PEIS. Day-to-day operations include
the coordination and oversight of the National Marine Mammal Stranding and Disentanglement
Networks, the National Marine Mammal Tissue Bank, the Working Group on Unusual Marine
Mammal Mortality Events, and the John H. Prescott Marine Mammal Rescue Assistance Grant
Program.

NMFS has also developed several policy documents that are collectively named the Policies and
Best Practices for Marine Mammal Stranding Response, Rehabilitation and Release. These
documents are currently issued on an interim basis, and the MMHSRP is proposing to issue them
as final guidance after the NEPA analysis is concluded. The PEIS is intended to satisfy the
requirements of NEPA and implementing regulations for all pertinent agency actions.

2. Under Alaska’s Coastal Management Program Statute (Title 46, Chapter 39, Section 10), “the
Department of Natural Resources shall render, on behalf of the state, all federal consistency
determinations and considerations authorized by 16 U.S.C. 1456 (Section 307, Coastal Zone
Management Act of 1972).” The PEIS will assess the impacts of the proposed alternatives on
coastal resources that are provided under 1) the Standards of the Alaska Coastal Management
Program (Alaska Administrative Code, Title 6, Chapter 80, Article 2, Uses and Activities) and 2)
the Anchorage Coastal District Enforceable Policies.

3. Informal consultation has been initiated with NMFS Office of Protected Resources and the
U.S. Fish and Wildlife Service to explore potential impacts to species protected under the ESA
and the MMPA. A permit application for the MMHSRP activities involving ESA and MMPA
species is currently being evaluated by the NMFS Office of Protected Resources Permits,
Conservation and Education Division.

However, at this time, no significant impacts on Alaska’s coastal resources are anticipated. The
preferred alternatives, with mitigation, are consistent with the enforceable policies regarding,
marine habitats, water quality, coastal resources in subsistence areas, and cultural and
architectural resources, and should present no foreseeable effects to these areas.



Based upon the preceding information, data and analysis, NMFS finds that the MMHSRP is
consistent to the maximum extent practicable with the enforceable policies of the Alaska Coastal

Management Program.

The Alaska Coastal Management Program has 60 days (plus any appropriate extension under 15
CFR 930.41(b)) from the receipt of this letter and accompanying information in which to concur
with or object to the NMFS Consistency Determination. Concurrence will be presumed if the
State’s response is not received by NMFS on the 60" day from receipt of this Determination.



NATIONAL MARINE FISHERIES SERVICE
COASTAL ZONE MANAGEMENT ACT
CONSISTENCY DETERMINATION

This document provides the San Francisco Bay Conservation and Development Commission
(BCDC) with the National Marine Fisheries Service (NMFS) Consistency Determination under
the Coastal Zone Management Act (CZMA) (16 U.S.C. 1451 et seq.) and 15 CFR Part 930,
subpart C, for activities coordinated and conducted by the Marine Mammal Health and Stranding
Response Program (MMHSRP).

Necessary Data and Information:

1. NMFS is announcing the availability of a draft Programmatic Environmental Impact
Statement (PEIS) for the MMHSRP. Some activities of the MMHSRP are conducted under a
permit issued under the Marine Mammal Protection Act (MMPA) (16 U.S.C. 1361-1421) and
Section 10(a)(1)(A) of the Endangered Species Act (ESA) (16 U.S.C. 1531-1544) by the Permits,
Conservation, and Education Division of the NMFS Office of Protected Resources. The current
ESA/MMPA permit expires on June 30, 2007. A National Environmental Policy Act (NEPA)
analysis of the current and future activities covered under the permit must be completed prior to
the issuance of a new permit. The potential impacts of the permitted activities as well as the day-
to-day operations of the MMHSRP are analyzed in the draft PEIS. Day-to-day operations include
the coordination and oversight of the National Marine Mammal Stranding and Disentanglement
Networks, the National Marine Mammal Tissue Bank, the Working Group on Unusual Marine
Mammal Mortality Events, and the John H. Prescott Marine Mammal Rescue Assistance Grant
Program.

NMFS has also developed several policy documents that are collectively named the Policies and
Best Practices for Marine Mammal Stranding Response, Rehabilitation and Release. These
documents are currently issued on an interim basis, and the MMHSRP is proposing to issue them
as final guidance after the NEPA analysis is concluded. The PEIS is intended to satisfy the
requirements of NEPA and implementing regulations for all pertinent agency actions.

2. Under McAteer-Petris Act, the BCDC is authorized to prepare an enforceable plan to protect
the San Francisco Bay and its shoreline. Under this authority, and pursuant to the CZMA, BCDC
is responsible for ensuring that Federal activities in the coastal zone are consistent to the
maximum extent possible with the enforceable policies of the San Francisco Bay Plan. The PEIS
will assess the impacts of the proposed alternatives on coastal resources within the context of
these policies.

3. Informal consultation has been initiated with NMFS Office of Protected Resources and the
U.S. Fish and Wildlife Service to explore potential impacts to species protected under the ESA
and the MMPA. A permit application for the MMHSRP activities involving ESA and MMPA
species is currently being evaluated by the NMFS Office of Protected Resources Permits,
Conservation and Education Division.

At this time, no significant impacts on San Francisco’s coastal resources are anticipated. The
preferred alternatives, with mitigation, are consistent with enforceable policies regarding water
quality, wetlands, tidal marshes, and tidal flatlands, and should present no foreseeable effects on
these resources.



Based upon the preceding information, data and analysis, NMFS finds that the MMHSRP is
consistent to the maximum extent practicable with the enforceable policies of the San Francisco
Bay Plan. The BCDC has 60 days (plus any appropriate extension under 15 CFR 930.41(b)) from
the receipt of this letter and accompanying information in which to concur with or object to the
NMFS Consistency Determination. Concurrence will be presumed if the State’s response is not
received by NMFS on the 60th day from receipt of this Determination.



NATIONAL MARINE FISHERIES SERVICE
COASTAL ZONE MANAGEMENT ACT
CONSISTENCY DETERMINATION

This document provides the California Coastal Commission (Commission) with the National
Marine Fisheries Service (NMFS) Consistency Determination under the Coastal Zone
Management Act (CZMA) (16 U.S.C. 1451 et seq.) and 15 CFR Part 930, subpart C, for activities
coordinated and conducted by the Marine Mammal Health and Stranding Response Program
(MMHSRP).

Necessary Data and Information:

1. NMFS is announcing the availability of a draft Programmatic Environmental Impact
Statement (PEIS) for the MMHSRP. Some activities of the MMHSRP are conducted under a
permit issued under the Marine Mammal Protection Act (MMPA) (16 U.S.C. 1361-1421) and
Section 10(a)(1)(A) of the Endangered Species Act (ESA) (16 U.S.C. 1531-1544) by the Permits,
Conservation, and Education Division of the NMFS Office of Protected Resources. The current
ESA/MMPA permit expires on June 30, 2007. A National Environmental Policy Act (NEPA)
analysis of the current and future activities covered under the permit must be completed prior to
the issuance of a new permit. The potential impacts of the permitted activities as well as the day-
to-day operations of the MMHSRP are analyzed in the draft PEIS. Day-to-day operations include
the coordination and oversight of the National Marine Mammal Stranding and Disentanglement
Networks, the National Marine Mammal Tissue Bank, the Working Group on Unusual Marine
Mammal Mortality Events, and the John H. Prescott Marine Mammal Rescue Assistance Grant
Program.

NMFS has also developed several policy documents that are collectively named the Policies and
Best Practices for Marine Mammal Stranding Response, Rehabilitation and Release. These
documents are currently issued on an interim basis, and the MMHSRP is proposing to issue them
as final guidance after the NEPA analysis is concluded. The PEIS is intended to satisfy the
requirements of NEPA and implementing regulations for all pertinent agency actions.

2. Under the California Coastal Act of 1976 (Public Resources Code, Division 20, Section
30330), the Commission is “designated as the state coastal zone planning and management
agency for any and all purposes, and may exercise any and all powers set forth in the Federal
Coastal Zone Management Act of 1972 (16 U.S.C. 1451, et seq.).” Therefore, all activities
authorized, funded, or carried out by the Federal Government that affect coastal zone resources
must be reviewed by the Commission for consistency with the federally approved California
Coastal Management Program and the California Coastal Act. The PEIS will assess the impacts
of the proposed alternatives on coastal resources that are provided under the California Coastal
Act, Chapter 3, Coastal Resources Planning and Management Policies.

3. Informal consultation has been initiated with NMFS Office of Protected Resources and the
U.S. Fish and Wildlife Service to explore potential impacts to species protected under the ESA
and the MMPA. A permit application for the MMHSRP activities involving ESA and MMPA
species is currently being evaluated by the NMFS Office of Protected Resources Permits,
Conservation and Education Division.

However, at this time no significant impacts on California’s coastal resources are anticipated.
The preferred alternatives, with mitigation, are consistent with enforceable policies regarding the



marine environment, particularly Article 4, Section 30230, which states that “marine resources
shall be maintained, enhanced, and where feasible, restored” and that “Uses of the marine
environment should be carried out in a manner that will sustain the biological productivity of
coastal waters and that will maintain healthy populations of all species of marine organisms...”

Based upon the preceding information, data and analysis, NMFS finds that the MMHSRP is
consistent to the maximum extent practicable with the enforceable policies of the California
Coastal Management Program.

The California Coastal Management Program has 60 days (plus any appropriate extension under
15 CFR 930.41(b)) from the receipt of this letter and accompanying information in which to
concur with or object to the NMFS Consistency Determination. Concurrence will be presumed if
the State’s response is not received by NMFS on the 60th day from receipt of this Determination.



NATIONAL MARINE FISHERIES SERVICE
COASTAL ZONE MANAGEMENT ACT
CONSISTENCY DETERMINATION

This document provides the Commonwealth of Northern Mariana Islands (CNMI), Office of the
Governor, Coastal Resources Management Office with the National Marine Fisheries Service
(NMFS) Consistency Determination under the Coastal Zone Management Act (CZMA) (16
U.S.C. 1451 et seq.) and 15 CFR Part 930, subpart C, for activities coordinated and conducted by
the Marine Mammal Health and Stranding Response Program (MMHSRP).

Necessary Data and Information:

1. NMFS is announcing the availability of a draft Programmatic Environmental Impact
Statement (PEIS) for the MMHSRP. Some activities of the MMHSRP are conducted under a
permit issued under the Marine Mammal Protection Act (MMPA) (16 U.S.C. 1361-1421) and
Section 10(a)(1)(A) of the Endangered Species Act (ESA) (16 U.S.C. 1531-1544) by the Permits,
Conservation, and Education Division of the NMFS Office of Protected Resources. The current
ESA/MMPA permit expires on June 30, 2007. A National Environmental Policy Act (NEPA)
analysis of the current and future activities covered under the permit must be completed prior to
the issuance of a new permit. The potential impacts of the permitted activities as well as the day-
to-day operations of the MMHSRP are analyzed in the draft PEIS. Day-to-day operations include
the coordination and oversight of the National Marine Mammal Stranding and Disentanglement
Networks, the National Marine Mammal Tissue Bank, the Working Group on Unusual Marine
Mammal Mortality Events, and the John H. Prescott Marine Mammal Rescue Assistance Grant
Program.

NMFS has also developed several policy documents that are collectively named the Policies and
Best Practices for Marine Mammal Stranding Response, Rehabilitation and Release. These
documents are currently issued on an interim basis, and the MMHSRP is proposing to issue them
as final guidance after the NEPA analysis is concluded. The PEIS is intended to satisfy the
requirements of NEPA and implementing regulations for all pertinent agency actions.

2. Under Public Law 3-47, the Office of Coastal Resources Management is authorized to prepare
an enforceable plan promote the conservation and wise development of coastal resources of the
CNMI. Under this authority, and pursuant to the CZMA, the Office of Coastal Resources
Management is responsible for ensuring that Federal activities in the coastal zone are consistent
to the maximum extent possible with the enforceable policies of Title 15. The PEIS will assess
the impacts of the proposed alternatives on coastal resources within the context of these policies.

3. Informal consultation has been initiated with NMFS Office of Protected Resources and the
U.S. Fish and Wildlife Service to explore potential impacts to species protected under the ESA
and the MMPA. A permit application for the MMHSRP activities involving ESA and MMPA
species is currently being evaluated by the NMFS Office of Protected Resources Permits,
Conservation and Education Division.

At this time, no significant impacts on CNMI coastal resources are anticipated. The preferred
alternatives, with mitigation, would have no direct effects on areas of particular concern including
shoreline, lagoon and reef, wetlands and mangrove, and coastal hazards areas. The MMHSRP is
consistent with the goals of CNMI Public Law 3-47, the standards and policies in Title 15,
Chapter 10, and federal water quality standards.



Based upon the preceding information, data and analysis, NMFS finds that the MMHSRP is
consistent to the maximum extent practicable with the enforceable policies of the CNMI Coastal
Resources Management program. The Office of Coastal Resources Management has 60 days
(plus any appropriate extension under 15 CFR 930.41(b)) from the receipt of this letter and
accompanying information in which to concur with or object to the NMFS Consistency
Determination. Concurrence will be presumed if the State’s response is not received by NMFS
on the 60th day from receipt of this Determination.



NATIONAL MARINE FISHERIES SERVICE
COASTAL ZONE MANAGEMENT ACT
CONSISTENCY DETERMINATION

This document provides the Connecticut Department of Environmental Protection, Office of
Long Island Sound Programs, Coastal Management Program with the National Marine Fisheries
Service (NMFS) Consistency Determination under the Coastal Zone Management Act (CZMA)
(16 U.S.C. 1451 et seq.) and 15 CFR Part 930, subpart C, for activities coordinated and conducted
by the Marine Mammal Health and Stranding Response Program (MMHSRP).

Necessary Data and Information:

1. NMFS is announcing the availability of a draft Programmatic Environmental Impact
Statement (PEIS) for the MMHSRP. Some activities of the MMHSRP are conducted under a
permit issued under the Marine Mammal Protection Act (MMPA) (16 U.S.C. 1361-1421) and
Section 10(a)(1)(A) of the Endangered Species Act (ESA) (16 U.S.C. 1531-1544) by the Permits,
Conservation, and Education Division of the NMFS Office of Protected Resources. The current
ESA/MMPA permit expires on June 30, 2007. A National Environmental Policy Act (NEPA)
analysis of the current and future activities covered under the permit must be completed prior to
the issuance of a new permit. The potential impacts of the permitted activities as well as the day-
to-day operations of the MMHSRP are analyzed in the draft PEIS. Day-to-day operations include
the coordination and oversight of the National Marine Mammal Stranding and Disentanglement
Networks, the National Marine Mammal Tissue Bank, the Working Group on Unusual Marine
Mammal Mortality Events, and the John H. Prescott Marine Mammal Rescue Assistance Grant
Program.

NMFS has also developed several policy documents that are collectively named the Policies and
Best Practices for Marine Mammal Stranding Response, Rehabilitation and Release. These
documents are currently issued on an interim basis, and the MMHSRP is proposing to issue them
as final guidance after the NEPA analysis is concluded. The PEIS is intended to satisfy the
requirements of NEPA and implementing regulations for all pertinent agency actions.

2. Under Connecticut’s Coastal Management Act, (Connecticut General Statute, Title 22a,
Chapter 444, Section 96), the Department of Environmental Protection is granted the authority to
“represent the state in formal proceedings regarding "federal consistency” as defined in the
federal act,” and to “into written agreements with federal agencies concerning matters having an
interest in or regulatory authority in the coastal area.” Such matters are to “provide for
cooperation and coordination in the implementation of state and federal programs with
jurisdiction in the coastal area in a manner consistent with (the Coastal Management Act)
Sections 22a-90 to 22a-96, inclusive.” The PEIS will assess the impacts of the proposed
alternatives on coastal resources that are provided under the Coastal Management Act and the
Connecticut Coastal Manual.

3. Informal consultation has been initiated with NMFS Office of Protected Resources and the
U.S. Fish and Wildlife Service to explore potential impacts to species protected under the ESA
and the MMPA. A permit application for the MMHSRP activities involving ESA and MMPA
species is currently being evaluated by the NMFS Office of Protected Resources Permits,
Conservation and Education Division.

However, at this time, no significant impacts on Connecticut’s coastal resources are anticipated.



The preferred alternatives, with mitigation, are consistent with the Coastal Management Act and
would have no significant effects on beaches, dunes, shorelands, tidal wetlands, or archeological
and paleontological resources.

Based upon the preceding information, data and analysis, NMFS finds that the MMHSRP is
consistent to the maximum extent practicable with the enforceable policies of the Connecticut
Coastal Management Program. The Connecticut Coastal Management Program has 60 days (plus
any appropriate extension under 15 CFR 930.41(b)) from the receipt of this letter and
accompanying information in which to concur with or object to the NMFS Consistency
Determination. Concurrence will be presumed if the State’s response is not received by NMFS
on the 60™ day from receipt of this Determination.
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STATE OF CONNECTICUT |
DEPARTMENT OF ENVIRONMENTAL PROTECTION

May {7, 2007

David Cottingham, Chief

Office of Protected Resources

Marine Mammal and Sea Turtle Conservalion Divigion
Mational Marine Fisheries Service

1315 Easi-West Hiphway

Silver Spring, MDD} 20910

Re: Marine Marnrmal Health and Stranding Response Program; Consisteney Coneurtense
Dear Mr. Cottingham;

This is in response o your consistency determination, received on March 14, 2007, for the propused
Marine Mammal Health and Stranding Response Progeam (MMESRP). That detenmination is requived by
Section 307(¢c)(1) of the Coastal Zone Management Act of 1972, as arsended, Subpart C of 15 Code of
Federal Regulations (CFR) Part 930, und Seetion 11, Parn VII(c) of the State of Connecticut Coastal
Management Program and Final Environmental Impact Stateraent.

The proposed program wouid include issuance of the Policies and Best Practices for Marine
Mammal Stranding Response, Rehabilitation, and Release as final guidance; issuance of 4 new
Endangered Species Act (ESAYMarne Mammal Prodeetion Agt (MMPA) permit 10 the MMHSRED,
continuation of current response, rehabilitation, release, and research activities; and continuation of the
John I1. Prescott Marine Mammal Reseue Assistance Creant Program, This Department concurs with vou
deterrmination that the proposed action is consistent o the maximum extent practicable with Conneeticu's
approved Coastal Management 'rogram, pursuant to Scetion 22a-26(¢) of the Connecticut General
Statutes.

Any fisheries management plans that have a potential to attect the Connecticut coastal ares, as wel
as any related Environmenlal lmpact Staements and Regulatory Impact Reviews, should be sent 1o Ty,
Brian P. Thompson, Director of the DEF Office of Lone [sland Sound Programs as earty as possible i ihe
cstahlished review period, afier the final contents of the documents have been determined.

o CGina MeCarthy
Conmimissioner

GM/TO/to

ce:  Allison Castellan, OCRM
Edward Parker, CT DEP
David Simpson, CT DEP

et osr Fepcbod Baga
75 Bl Streer * plarford, OUF 06106 - 5127

FUCS g v e 3 gv/efe
05/21/2007 7:56AM
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NATIONAL MARINE FISHERIES SERVICE
COASTAL ZONE MANAGEMENT ACT
CONSISTENCY DETERMINATION

This document provides the Delaware Department of Natural Resources and Environmental
Control (DNREC), Division of Soil and Water Conservation, Coastal Zone Program with the
National Marine Fisheries Service (NMFS) Consistency Determination under the Coastal Zone
Management Act (CZMA) (16 U.S.C. 1451 et seq.) and 15 CFR Part 930, subpart C, for activities
coordinated and conducted by the Marine Mammal Health and Stranding Response Program
(MMHSRP).

Necessary Data and Information:

1. NMFS is announcing the availability of a draft Programmatic Environmental Impact
Statement (PEIS) for the MMHSRP. Some activities of the MMHSRP are conducted under a
permit issued under the Marine Mammal Protection Act (MMPA) (16 U.S.C. 1361-1421) and
Section 10(a)(1)(A) of the Endangered Species Act (ESA) (16 U.S.C. 1531-1544) by the Permits,
Conservation, and Education Division of the NMFS Office of Protected Resources. The current
ESA/MMPA permit expires on June 30, 2007. A National Environmental Policy Act (NEPA)
analysis of the current and future activities covered under the permit must be completed prior to
the issuance of a new permit. The potential impacts of the permitted activities as well as the day-
to-day operations of the MMHSRP are analyzed in the draft PEIS. Day-to-day operations include
the coordination and oversight of the National Marine Mammal Stranding and Disentanglement
Networks, the National Marine Mammal Tissue Bank, the Working Group on Unusual Marine
Mammal Mortality Events, and the John H. Prescott Marine Mammal Rescue Assistance Grant
Program.

NMFS has also developed several policy documents that are collectively named the Policies and
Best Practices for Marine Mammal Stranding Response, Rehabilitation and Release. These
documents are currently issued on an interim basis, and the MMHSRP is proposing to issue them
as final guidance after the NEPA analysis is concluded. The PEIS is intended to satisfy the
requirements of NEPA and implementing regulations for all pertinent agency actions.

2. Under Delaware’s Coastal Zone Act (Delaware Code, Title 7, Chapter 70), DNREC is
authorized to develop regulations regarding the development and use of Delaware’s coastal zone.
Under this authority, and pursuant to the CZMA, DNREC is responsible for ensuring that Federal
activities in the coastal zone are consistent to the maximum extent possible with the enforceable
policies of the Delaware Coastal Management Program. These policies include the Coastal Zone
Act, the Beach Preservation Act, the Wetlands Act, and the Subaqueous Lands Act. The PEIS
will assess the impacts of the proposed alternatives on coastal resources within the context of
these policies.

3. Informal consultation has been initiated with NMFS Office of Protected Resources and the
U.S. Fish and Wildlife Service to explore potential impacts to species protected under the ESA
and the MMPA. A permit application for the MMHSRP activities involving ESA and MMPA
species is currently being evaluated by the NMFS Office of Protected Resources Permits,
Conservation and Education Division.

However, at this time no significant impacts on Delaware’s coastal resources are anticipated. The
preferred alternatives, with mitigation, are consistent with enforceable policies regarding



wetlands, beach and coastal waters management, subaqueous lands, and should present no
foreseeable effects on these resources.

Based upon the preceding information, data and analysis, NMFS finds that the MMHSRP is
consistent to the maximum extent practicable with the enforceable policies of the Delaware
Coastal Management Program. The Delaware Coastal Management Program has 60 days (plus
any appropriate extension under 15 CFR 930.41(b)) from the receipt of this letter and
accompanying information in which to concur with or object to the NMFS Consistency
Determination. Concurrence will be presumed if the State’s response is not received by NMFS
on the 60th day from receipt of this Determination.



STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES & ENVIRONMENTAL CONTROL

DIVISION OF SOIL AND WATER CONSERVATION
89 KINGS HIGHWAY
DEeELAWARE COASTAL DOVER, DELAWARE 19901 TELEPHONE: (302) 739-9283

: (302) 739-2048
MANAGEMENT PROGRAM Fax

May 10, 2007
David Cottingham T
Marine Mammal and Sea Turtle Conservation Division
National Marine Fisheries Service

1315 East-West Highway

Room 13635

Silver Spring, MD 20910-3226

RE:  Delaware Coastal Management Federal Consistency Certification
Marine Mammal Health and Stranding Response Program Draft Programmatic Environmental
‘ Impact Statement

Dear Mr. Cottingham:

The Delaware Coastal Management Program (DCMP) has received and reviewed your consistency
determination for the above referenced project. Based upon our review and pursuant to National
Oceanic & Atmospheric Administration regulations (15 CFR 930), the DCMP concurs with your
consistency determination for the Marine Mammal Health and Stranding Response Program Draft
Programmatic Environmental Impact Statement. Our concurrence is based upon the restrictions
and/or conditions placed on any and all permits issued to you for this project.

If you have any questions regarding this determination please do not hesitate to contact me or Tricia
Arndt of my staff at (302) 739-9283.

Sincerely,

Lol

Sarah W. Cooksey, Administrator
Delaware Coastal Manygement Program

SWCl/tka

cc: File 07.062
Roy Miller-DFW
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NATIONAL MARINE FISHERIES SERVICE
COASTAL ZONE MANAGEMENT ACT
CONSISTENCY DETERMINATION

This document provides the Florida Department of Environmental Protection, Office of
Intergovernmental Programs, Coastal Zone Management Program with the National Marine
Fisheries Service (NMFS) Consistency Determination under the Coastal Zone Management Act
(CZMA) (16 U.S.C. 1451 et seq.) and 15 CFR Part 930, subpart C, for activities coordinated and
conducted by the Marine Mammal Health and Stranding Response Program (MMHSRP).

Necessary Data and Information:

1. NMFS is announcing the availability of a draft Programmatic Environmental Impact
Statement (PEIS) for the MMHSRP. Some activities of the MMHSRP are conducted under a
permit issued under the Marine Mammal Protection Act (MMPA) (16 U.S.C. 1361-1421) and
Section 10(a)(1)(A) of the Endangered Species Act (ESA) (16 U.S.C. 1531-1544) by the Permits,
Conservation, and Education Division of the NMFS Office of Protected Resources. The current
ESA/MMPA permit expires on June 30, 2007. A National Environmental Policy Act (NEPA)
analysis of the current and future activities covered under the permit must be completed prior to
the issuance of a new permit. The potential impacts of the permitted activities as well as the day-
to-day operations of the MMHSRP are analyzed in the draft PEIS. Day-to-day operations include
the coordination and oversight of the National Marine Mammal Stranding and Disentanglement
Networks, the National Marine Mammal Tissue Bank, the Working Group on Unusual Marine
Mammal Mortality Events, and the John H. Prescott Marine Mammal Rescue Assistance Grant
Program.

NMFS has also developed several policy documents that are collectively named the Policies and
Best Practices for Marine Mammal Stranding Response, Rehabilitation and Release. These
documents are currently issued on an interim basis, and the MMHSRP is proposing to issue them
as final guidance after the NEPA analysis is concluded. The PEIS is intended to satisfy the
requirements of NEPA and implementing regulations for all pertinent agency actions.

2. Under Florida’s Coastal Management Act (Title XXVIII, Chapter 380, Section 23), the Florida
Department of Environmental Protection may review all “federal development projects and
activities of federal agencies which significantly affect coastal waters and the adjacent shorelands
of the state” to ensure that they “are conducted in accordance with the state's coastal management
program.” The PEIS will assess the impacts of the proposed alternatives on coastal resources that
are provided under the 23 State Statutes that compose the Florida Coastal Management Plan.

3. Informal consultation has been initiated with NMFS Office of Protected Resources and the
U.S. Fish and Wildlife Service to explore potential impacts to species protected under the ESA
and the MMPA. A permit application for the MMHSRP activities involving ESA and MMPA
species is currently being evaluated by the NMFS Office of Protected Resources Permits,
Conservation and Education Division

However, at this time no significant impacts on Florida’s coastal resources are anticipated. The
preferred alternatives, with mitigation, are consistent with state policies regarding wildlife, water
resources, state parks and preserves, environmental control, and historical and archeological
resources, and should not present any foreseeable effects on these resources.

Based upon the preceding information, data and analysis, NMFS finds that the MMHSRP is



consistent to the maximum extent practicable with the enforceable policies of the Florida Coastal
Management Program. The Florida Coastal Management Program has 60 days (plus any
appropriate extension under 15 CFR 930.41(b)) from the receipt of this letter and accompanying
information in which to concur with or object to the NMFS Consistency Determination.
Concurrence will be presumed if the State’s response is not received by NMFS on the 60" day
from receipt of this Determination.



. Charlie Crist
Florida Department of P
Environmental Protection Jeff Kottkamp
Lt. Governor

Marjory Stoneman Douglas Building
3900 Commonwealth Boulevard Michael W. Sole
Tallahassee, Florida 32399-3000 Secretary

May 22, 2007

Mr. David Cottingham, Chief

Marine Mammal & Sea Turtle Conservation Division
NOAA /National Marine Fisheries Service

1315 East-West Highway, Room 13635

Silver Spring, MD 20910-3226

RE:  National Marine Fisheries Service - Draft Programmatic Environmental Impact
Statement (PEIS) for the Marine Mammal Health and Stranding Response Program
(MMHSREP) - of Interest to the State of Florida.

SAI # FL200703133137C

Dear Mr. Cottingham:

The Florida State Clearinghouse, pursuant to Presidential Executive Order 12372, _
Gubernatorial Executive Order 95-359, the Coastal Zone Management Act, 16 US.C. §§
1451-1464, as amended, and the National Environmental Policy Act, 42 US.C. §§ 4321,
4331-4335, 4341-4347, as amended, has coordinated a review of the draft PEIS.

Based on the information contained in the document submitted and comments provided
by the Florida Fish and Wildlife Conservation Commission, the state has determined that
the proposed federal action is consistent with the Florida Coastal Management Program.

Thank you for the opportunity to review this proposal. Should you have any questions
regarding this letter, please contact Ms. Lauren P. Milligan at (850) 245-2170.

Yours sincerely,

Creey- s . e
Sally B. Mann, Director
Office of Intergovernmental Programs

SBM/Im

“More Protection, Less Process
www.dep.state.fl.us


http://www.dep

THIS PAGE INTENTIONALLY LEFT BLANK



NATIONAL MARINE FISHERIES SERVICE
COASTAL ZONE MANAGEMENT ACT
CONSISTENCY DETERMINATION

This document provides Georgia Department of Natural Resources, Coastal Resources Division
with the National Marine Fisheries Service (NMFS) Consistency Determination under the Coastal
Zone Management Act (CZMA) (16 U.S.C. 1451 et seq.) and 15 CFR Part 930, subpart C, for
activities coordinated and conducted by the Marine Mammal Health and Stranding Response
Program (MMHSRP).

Necessary Data and Information:

1. NMFS is announcing the availability of a draft Programmatic Environmental Impact
Statement (PEIS) for the MMHSRP. Some activities of the MMHSRP are conducted under a
permit issued under the Marine Mammal Protection Act (MMPA) (16 U.S.C. 1361-1421) and
Section 10(a)(1)(A) of the Endangered Species Act (ESA) (16 U.S.C. 1531-1544) by the Permits,
Conservation, and Education Division of the NMFS Office of Protected Resources. The current
ESA/MMPA permit expires on June 30, 2007. A National Environmental Policy Act (NEPA)
analysis of the current and future activities covered under the permit must be completed prior to
the issuance of a new permit. The potential impacts of the permitted activities as well as the day-
to-day operations of the MMHSRP are analyzed in the draft PEIS. Day-to-day operations include
the coordination and oversight of the National Marine Mammal Stranding and Disentanglement
Networks, the National Marine Mammal Tissue Bank, the Working Group on Unusual Marine
Mammal Mortality Events, and the John H. Prescott Marine Mammal Rescue Assistance Grant
Program.

NMFS has also developed several policy documents that are collectively named the Policies and
Best Practices for Marine Mammal Stranding Response, Rehabilitation and Release. These
documents are currently issued on an interim basis, and the MMHSRP is proposing to issue them
as final guidance after the NEPA analysis is concluded. The PEIS is intended to satisfy the
requirements of NEPA and implementing regulations for all pertinent agency actions.

2. Under Georgia’s Coastal Management Act (Official Code of Georgia, Title 12, Chapter 5,
Section 323), the Department of Natural Resources has the authority to “concur or object to a
determination of consistency filed by a federal agency in connection with a federal activity based
on the policies of the Georgia coastal management program....*“ The PEIS will assess the impacts
of the proposed alternatives on coastal resources that are provided under the Georgia Coastal
Management Program Document and all state laws subject to the Federal Consistency provisions
of the CZMA.

3. Informal consultation has been initiated with NMFS Office of Protected Resources and the
U.S. Fish and Wildlife Service to explore potential impacts to species protected under the ESA
and the MMPA. A permit application for the MMHSRP activities involving ESA and MMPA
species is currently being evaluated by the NMFS Office of Protected Resources Permits,
Conservation and Education Division.

However, at this time no significant impacts on Georgia’s coastal resources are anticipated. The
preferred alternatives, with mitigation, are consistent with state policies regarding coastal
marshlands, tidelands, protected areas, shore protection, and historic areas, and should not present
any foreseeable effects on these resources.



Based upon the preceding information, data and analysis, NMFS finds that the MMHSRP is
consistent to the maximum extent practicable with the enforceable policies of the Georgia Coastal
Management Program. The Georgia Coastal Management Program has 60 days (plus any
appropriate extension under 15 CFR 930.41(b)) from the receipt of this letter and accompanying
information in which to concur with or object to the NMFS Consistency Determination.
Concurrence will be presumed if the State’s response is not received by NMFS on the 60" day
from receipt of this Determination.



ﬂ:
‘\___)

Ca
May 21, 2007 GE O\REIA

Mr. David Cottingham, Chief Coastal Resources Division
Marine Mammal and Sea Turtle Conservation Division
Office of Protected Resources
NOAA/NMFS

1315 East West Highway
Silver Spring, Maryland 20910

RE:  Consistency Determination for Marine Mammal Health and Stranding Response Program
Programmatic Environmental Impact Statement

Dear Mr. Cottingham:

Staff of the Coastal Management Program has reviewed your March 9, 2007 letter and attached
Programmatic Environmental Impact Statement on the above referenced action. The current
Endangered Species Act / Marine Mammal Protection Act permit expires June 30, 2007 and the
EIS is required prior to issuance of a new permit.

The Program concurs with your consistency determination. This determination ensures that the
proposed project has been designed to comply to the maximum extent practicable with the
applicable enforceable policies of the Georgia Coastal Management Program.

Please feel free to contact Kelie Moore or me if we can be of further assistance.

Sincerely,

Al AR A
2 R
|"I/'r

Susan Shipman
Director

SS/km

cc: DNR/WRD/Nongame

Georgia Department of Natural Resources ¢ Coastal Resources Division ECEIYE!
One Conservation Way ¢ Brunswick, Georgia 31520

TEL: (912) 264-7218 » FAX: (912) 262-3143 » WEB: http: //crd.dnr.state.ga.us


http://crd.dnr.state.ga.us
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NATIONAL MARINE FISHERIES SERVICE
COASTAL ZONE MANAGEMENT ACT
CONSISTENCY DETERMINATION

This document provides the Hawaii Department of Business, Economic Development and
Tourism, Office of Planning, Coastal Zone Management Program with the National Marine
Fisheries Service (NMFS) Consistency Determination under the Coastal Zone Management Act
(CZMA) (16 U.S.C. 1451 et seq.) and 15 CFR Part 930, subpart C, for activities coordinated and
conducted by the Marine Mammal Health and Stranding Response Program (MMHSRP).

Necessary Data and Information:

1. NMFS is announcing the availability of a draft Programmatic Environmental Impact
Statement (PEIS) for the MMHSRP. Some activities of the MMHSRP are conducted under a
permit issued under the Marine Mammal Protection Act (MMPA) (16 U.S.C. 1361-1421) and
Section 10(a)(1)(A) of the Endangered Species Act (ESA) (16 U.S.C. 1531-1544) by the Permits,
Conservation, and Education Division of the NMFS Office of Protected Resources. The current
ESA/MMPA permit expires on June 30, 2007. A National Environmental Policy Act (NEPA)
analysis of the current and future activities covered under the permit must be completed prior to
the issuance of a new permit. The potential impacts of the permitted activities as well as the day-
to-day operations of the MMHSRP are analyzed in the draft PEIS. Day-to-day operations include
the coordination and oversight of the National Marine Mammal Stranding and Disentanglement
Networks, the National Marine Mammal Tissue Bank, the Working Group on Unusual Marine
Mammal Mortality Events, and the John H. Prescott Marine Mammal Rescue Assistance Grant
Program.

NMFS has also developed several policy documents that are collectively named the Policies and
Best Practices for Marine Mammal Stranding Response, Rehabilitation and Release. These
documents are currently issued on an interim basis, and the MMHSRP is proposing to issue them
as final guidance after the NEPA analysis is concluded. The PEIS is intended to satisfy the
requirements of NEPA and implementing regulations for all pertinent agency actions.

2. Under Hawaii’s Coastal Zone Management Statute (Hawaii Revised Statues, Chapter 205A,
Section 3), the Department of Business, Economic Development and Tourism, Office of Planning
is authorized to “review federal programs, federal permits, federal licenses, and federal
development proposals for consistency with the coastal zone management program.” The PEIS
will assess the impacts of the proposed alternatives on coastal resources that are provided under
Hawaii Revised Statues, Chapter 205A, Section 2, Coastal Zone Management Program,
Objectives and Policies.

3. Informal consultation has been initiated with NMFS Office of Protected Resources and the
U.S. Fish and Wildlife Service to explore potential impacts to species protected under the ESA
and the MMPA. A permit application for the MMHSRP activities involving ESA and MMPA
species is currently being evaluated by the NMFS Office of Protected Resources Permits,
Conservation and Education Division.

However, at this time no significant impacts on Hawaii’s coastal resources are anticipated. The
preferred alternatives, with mitigation, are consistent with enforceable state policies regarding
coastal ecosystems, beach protection, marine resources, and historic resources, and should present
no foreseeable effects in these areas.



Based upon the preceding information, data and analysis, NMFS finds that the MMHSRP is
consistent to the maximum extent practicable with the enforceable policies of the Hawaii Coastal
Management Program. The Hawaii Coastal Management Program has 60 days (plus any
appropriate extension under 15 CFR 930.41(b)) from the receipt of this letter and accompanying
information in which to concur with or object to the NMFS Consistency Determination.
Concurrence will be presumed if the State’s response is not received by NMFS on the 60" day
from receipt of this Determination.



DEPARTMENT OF BUSINESS,
ECONOMIC DEVELOPMENT & TOURISM

LINDA LINGLE
GOVERNOR
THEODOREE. LIU
DIRECTOR

MARK K. ANDERSON
DEPUTY DIRECTOR
LAURA H. THIELEN
DIRECTOR

OFFICE OF PLANNING

e OFFICE OF PLANNING
235 South Beretania Street, 6th Floor, Honolulu, Hawaii 96813
Mailing Address: P.O. Box 2359, Honolulu, Hawaii 96804

Ref. No. P-11761

April 30, 2007

Mr. David Cottingham, Chief

Marine Mammal and Sea Turtle Conservation Division
Office of Protected Resources

National Marine Fisheries Service

1315 East-West Highway, Room 13635

Silver Spring, Maryland 20910-3226

Dear Mr. Cottingham:

Telephone: (808) 587-2846
Fax: (808) 587-2824

Subject: Hawaii Coastal Zone Management (CZM) Program Federal Consistency
Review for Marine Mammal Health and Stranding Response Program

The proposed actions and preferred alternatives associated with the Marine Mammal
Health and Stranding Response Program (MMHSRP) have been reviewed for consistency with
the Hawaii CZM Program. We concur with your determination that the activities coordinated
and conducted by MMHSRP are consistent to the maximum extent practicable with the Hawaii

CZM Program.

CZM consistency concurrence is not an endorsement of the project nor does it convey
approval with any other regulations administered by any State or County agency. Thank you for
your cooperation in complying with the Hawaii CZM Program. If you have any questions,

please call John Nakagawa of our CZM Program at (808) 587-2878.

Sincerely,

Director

c¢: U.S. National Marine Fisheries Service, Pacific Area Office
U.S. Fish and Wildlife Service, Pacific Islands Ecoregion
Dr. Jeffrey Walters, HIHWNMS, Department of Land and Natural Resources
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NATIONAL MARINE FISHERIES SERVICE
COASTAL ZONE MANAGEMENT ACT
CONSISTENCY DETERMINATION

This document provides the Louisiana Department of Environmental Resource, Office of Coastal
Restoration and Management, Coastal Management Division with the National Marine Fisheries
Service (NMFS) Consistency Determination under the Coastal Zone Management Act (CZMA)
(16 U.S.C. 1451 et seq.) and 15 CFR Part 930, subpart C, for activities coordinated and conducted
by the Marine Mammal Health and Stranding Response Program (MMHSRP).

Necessary Data and Information:

1. NMFS is announcing the availability of a draft Programmatic Environmental Impact
Statement (PEIS) for the MMHSRP. Some activities of the MMHSRP are conducted under a
permit issued under the Marine Mammal Protection Act (MMPA) (16 U.S.C. 1361-1421) and
Section 10(a)(1)(A) of the Endangered Species Act (ESA) (16 U.S.C. 1531-1544) by the Permits,
Conservation, and Education Division of the NMFS Office of Protected Resources. The current
ESA/MMPA permit expires on June 30, 2007. A National Environmental Policy Act (NEPA)
analysis of the current and future activities covered under the permit must be completed prior to
the issuance of a new permit. The potential impacts of the permitted activities as well as the day-
to-day operations of the MMHSRP are analyzed in the draft PEIS. Day-to-day operations include
the coordination and oversight of the National Marine Mammal Stranding and Disentanglement
Networks, the National Marine Mammal Tissue Bank, the Working Group on Unusual Marine
Mammal Mortality Events, and the John H. Prescott Marine Mammal Rescue Assistance Grant
Program.

NMFS has also developed several policy documents that are collectively named the Policies and
Best Practices for Marine Mammal Stranding Response, Rehabilitation and Release. These
documents are currently issued on an interim basis, and the MMHSRP is proposing to issue them
as final guidance after the NEPA analysis is concluded. The PEIS is intended to satisfy the
requirements of NEPA and implementing regulations for all pertinent agency actions.

2. Under Louisiana’s State and Local Coastal Resources Management Act (Louisiana Revised
Statutes, Title 49, Section 214.32), “any governmental body undertaking, conducting, or
supporting activities directly affecting the coastal zone shall ensure that such activities shall be
consistent to the maximum extent practicable with the state program and any affected approved
local program having geographical jurisdiction over the action.” The PEIS will assess the
impacts of the proposed alternatives on coastal resources in accordance with the policies
enumerated in Louisiana Administrative Code (L.A.C.), Title 43, Chapter 7, Section 701,
Guidelines Applicable to All Uses.

3. Informal consultation has been initiated with NMFS Office of Protected Resources and the
U.S. Fish and Wildlife Service to explore potential impacts to species protected under the ESA
and the MMPA. A permit application for the MMHSRP activities involving ESA and MMPA
species is currently being evaluated by the NMFS Office of Protected Resources Permits,
Conservation and Education Division.



However, at this time, no significant impacts on Louisiana’s coastal resources are anticipated.
The preferred alternatives, with mitigation, are consistent with the guidelines listed in 43 L.A.C
701 regarding beaches, barrier islands, wildlife and aquatic habitats, and historic and cultural
resources.

Based upon the preceding information, data and analysis, NMFS finds that the MMHSRP is
consistent to the maximum extent practicable with the enforceable policies of the Louisiana
Coastal Management Program. The Louisiana Coastal Management Program has 60 days (plus
any appropriate extension under 15 CFR 930.41(b)) from the receipt of this letter and
accompanying information in which to concur with or object to the NMFS Consistency
Determination. Concurrence will be presumed if the State’s response is not received by NMFS
on the 60th day from receipt of this Determination.



KATHLEEN BABINEAUX BLANCO

SCOTT A.ANGELLE
GOVERNOR

SECRETARY

DEPARTMENT OF NATURAL RESOURCES
OFFICE OF COASTAL RESTORATION AND MANAGEMENT

April 17, 2007

David Cottingham, Chief :

Marine Mammal and Sea Turtle Conservation Division
Office of Protected Resources

National Marine Fisheries Service

National Oceanic and Atmospheric Administration
1315 East-West Highway

Silver Springs, MD 20910

RE  C20070156, Coastal Zone Consistency
National Oceanic and Atmospheric Administration
Direct Federal Action

Draft Programmatic Environmental Impact Statement for the Marine Mammals Health
and Stranding Response Program, Offshore Louisiana.

Dear Mr. Cottingham:

The above referenced project has been reviewed for consistency with the approved Louisiana Coastal
Resource Program (LCRP) as required by Section 307 ofthe Coastal Zone Management Act0f 1972,
as amended. The project, as proposed in the application, is consistent with the LCRP. If you have
any questions concerning this information request, please contact Agaha Brass of the Consistency
Section at (225)342-9425 or 1-800-267-4019.

Sincerely,

%VCS

Acting Administrator
JR/JH/ayb

cc Roy Crabtree, NMFS, St. Petersburg, FL
Heather Finley, LDWF

COASTAL MANAGEMENT DIVISION ¢ P. 0. BOX 44487 « BATON ROUGE, LA 70804-4487
PHONE (225) 342-7591 * FAX (225) 342-9439 « WEB http://www.dnr.state.la.us
AN EQUAL OPPORTUNITY EMPLOYER
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NATIONAL MARINE FISHERIES SERVICE
COASTAL ZONE MANAGEMENT ACT
CONSISTENCY DETERMINATION

This document provides the Maine State Planning Office, Coastal Program with the National
Marine Fisheries Service (NMFS) Consistency Determination under the Coastal Zone
Management Act (CZMA) (16 U.S.C. 1451 et seq.) and 15 CFR Part 930, subpart C, for activities
coordinated and conducted by the Marine Mammal Health and Stranding Response Program
(MMHSRP).

Necessary Data and Information:

1. NMFS is announcing the availability of a draft Programmatic Environmental Impact
Statement (PEIS) for the MMHSRP. Some activities of the MMHSRP are conducted under a
permit issued under the Marine Mammal Protection Act (MMPA) (16 U.S.C. 1361-1421) and
Section 10(a)(1)(A) of the Endangered Species Act (ESA) (16 U.S.C. 1531-1544) by the Permits,
Conservation, and Education Division of the NMFS Office of Protected Resources. The current
ESA/MMPA permit expires on June 30, 2007. A National Environmental Policy Act (NEPA)
analysis of the current and future activities covered under the permit must be completed prior to
the issuance of a new permit. The potential impacts of the permitted activities as well as the day-
to-day operations of the MMHSRP are analyzed in the draft PEIS. Day-to-day operations include
the coordination and oversight of the National Marine Mammal Stranding and Disentanglement
Networks, the National Marine Mammal Tissue Bank, the Working Group on Unusual Marine
Mammal Mortality Events, and the John H. Prescott Marine Mammal Rescue Assistance Grant
Program.

NMFS has also developed several policy documents that are collectively named the Policies and
Best Practices for Marine Mammal Stranding Response, Rehabilitation and Release. These
documents are currently issued on an interim basis, and the MMHSRP is proposing to issue them
as final guidance after the NEPA analysis is concluded. The PEIS is intended to satisfy the
requirements of NEPA and implementing regulations for all pertinent agency actions.

2. Under Maine Revised Statute (Annotated) (M.R.S.A.), Title 38, Chapter 19, Section 1801,
“state and local agencies and federal agencies with responsibility for regulating, planning,
developing or managing coastal resources, shall conduct their activities affecting the coastal area
consistent with the following policies....” The Statute then enumerates several enforceable
policies that are further delineated by the federally-approved Maine Coastal Program. The PEIS
will assess the impacts of the proposed alternatives on coastal resources that are provided under
38 M.R.S.A. 1801 and the “Maine Guide to Federal Consistency Review.”

3. Informal consultation has been initiated with NMFS Office of Protected Resources and the
U.S. Fish and Wildlife Service to explore potential impacts to species protected under the ESA
and the MMPA. A permit application for the MMHSRP activities involving ESA and MMPA
species is currently being evaluated by the NMFS Office of Protected Resources Permits,
Conservation and Education Division.

However, at this time, no significant impacts on Maine’s coastal resources are anticipated. The
preferred alternatives, with mitigation, are consistent with policies pertaining, but not limited to,
water quality, recreation and tourism, and marine resource management, and should present no



foreseeable effects in these areas.

Based upon the preceding information, data and analysis, NMFS finds that the MMHSRP is
consistent to the maximum extent practicable with the enforceable policies of the Maine Coastal
Program. The Maine Coastal Program has 60 days (plus any appropriate extension under 15 CFR
930.41(b)) from the receipt of this letter and accompanying information in which to concur with
or object to the NMFS Consistency Determination. Concurrence will be presumed if the State’s
response is not received by NMFS on the 60™ day from receipt of this Determination.



NATIONAL MARINE FISHERIES SERVICE
COASTAL ZONE MANAGEMENT ACT
CONSISTENCY DETERMINATION

This document provides the Maryland Department of the Environment (MDE), Wetlands and
Waterways Program, Coastal Zone Consistency Division with the National Marine Fisheries
Service (NMFS) Consistency Determination under the Coastal Zone Management Act (CZMA)
(16 U.S.C. 1451 et seq.) and 15 CFR Part 930, subpart C, for activities coordinated and conducted
by the Marine Mammal Health and Stranding Response Program (MMHSRP).

Necessary Data and Information:

1. NMFS is announcing the availability of a draft Programmatic Environmental Impact
Statement (PEIS) for the MMHSRP. Some activities of the MMHSRP are conducted under a
permit issued under the Marine Mammal Protection Act (MMPA) (16 U.S.C. 1361-1421) and
Section 10(a)(1)(A) of the Endangered Species Act (ESA) (16 U.S.C. 1531-1544) by the Permits,
Conservation, and Education Division of the NMFS Office of Protected Resources. The current
ESA/MMPA permit expires on June 30, 2007. A National Environmental Policy Act (NEPA)
analysis of the current and future activities covered under the permit must be completed prior to
the issuance of a new permit. The potential impacts of the permitted activities as well as the day-
to-day operations of the MMHSRP are analyzed in the draft PEIS. Day-to-day operations include
the coordination and oversight of the National Marine Mammal Stranding and Disentanglement
Networks, the National Marine Mammal Tissue Bank, the Working Group on Unusual Marine
Mammal Mortality Events, and the John H. Prescott Marine Mammal Rescue Assistance Grant
Program.

NMFS has also developed several policy documents that are collectively named the Policies and
Best Practices for Marine Mammal Stranding Response, Rehabilitation and Release. These
documents are currently issued on an interim basis, and the MMHSRP is proposing to issue them
as final guidance after the NEPA analysis is concluded. The PEIS is intended to satisfy the
requirements of NEPA and implementing regulations for all pertinent agency actions.

2. Maryland Executive Order 01.01.1978.05 establishes the state’s CZMP and grants the
Maryland Department of Natural Resources the authority to administer the program. Under this
authority, and pursuant to the CZMA, the MDE Coastal Zone Consistency Division is responsible
for ensuring that Federal activities in the coastal zone are consistent to the maximum extent
possible with the enforceable policies of the Maryland CZMP. The PEIS will assess the impacts
of the proposed alternatives on coastal resources within the context of the Maryland CZMP’s
Goals.

3. Informal consultation has been initiated with NMFS Office of Protected Resources and the
U.S. Fish and Wildlife Service to explore potential impacts to species protected under the ESA
and the MMPA. A permit application for the MMHSRP activities involving ESA and MMPA
species is currently being evaluated by the NMFS Office of Protected Resources Permits,
Conservation and Education Division.

However, at this time, no significant impacts on Maryland’s coastal resources are anticipated.
The preferred alternatives, with mitigation, support the Maryland CZMP’s goals by protecting
coastal land and water habitats and preserving historic and cultural resources.



Based upon the preceding information, data and analysis, NMFS finds that the MMHSRP is
consistent to the maximum extent practicable with the enforceable policies of the Maryland
CZMP. The MDE Coastal Zone Consistency Division has 60 days (plus any appropriate
extension under 15 CFR 930.41(b)) from the receipt of this letter and accompanying information
in which to concur with or object to the NMFS Consistency Determination. Concurrence will be
presumed if the State’s response is not received by NMFS on the 60" day from receipt of this
Determination.



NATIONAL MARINE FISHERIES SERVICE
COASTAL ZONE MANAGEMENT ACT
CONSISTENCY DETERMINATION

This document provides the Massachusetts Executive Office of Environmental Affairs, Office of
Coastal Zone Management (CZM) with the National Marine Fisheries Service (NMFS)
Consistency Determination under the Coastal Zone Management Act (CZMA) (16 U.S.C. 1451 et
seq.) and 15 CFR Part 930, subpart C, for activities coordinated and conducted by the Marine
Mammal Health and Stranding Response Program (MMHSRP).

Necessary Data and Information:

1. NMFS is announcing the availability of a draft Programmatic Environmental Impact
Statement (PEIS) for the MMHSRP. Some activities of the MMHSRP are conducted under a
permit issued under the Marine Mammal Protection Act (MMPA) (16 U.S.C. 1361-1421) and
Section 10(a)(1)(A) of the Endangered Species Act (ESA) (16 U.S.C. 1531-1544) by the Permits,
Conservation, and Education Division of the NMFS Office of Protected Resources. The current
ESA/MMPA permit expires on June 30, 2007. A National Environmental Policy Act (NEPA)
analysis of the current and future activities covered under the permit must be completed prior to
the issuance of a new permit. The potential impacts of the permitted activities as well as the day-
to-day operations of the MMHSRP are analyzed in the draft PEIS. Day-to-day operations include
the coordination and oversight of the National Marine Mammal Stranding and Disentanglement
Networks, the National Marine Mammal Tissue Bank, the Working Group on Unusual Marine
Mammal Mortality Events, and the John H. Prescott Marine Mammal Rescue Assistance Grant
Program.

NMFS has also developed several policy documents that are collectively named the Policies and
Best Practices for Marine Mammal Stranding Response, Rehabilitation and Release. These
documents are currently issued on an interim basis, and the MMHSRP is proposing to issue them
as final guidance after the NEPA analysis is concluded. The PEIS is intended to satisfy the
requirements of NEPA and implementing regulations for all pertinent agency actions.

2. According to the Massachusetts Coastal Zone Management Program Federal Consistency
Review Regulations (Code of Massachusetts Regulation, Title 301, Chapter 21, Section 6), CZM
is responsible for “determining the consistency, to the maximum extent practicable, of federal
activities in or affecting the Massachusetts Coastal Zone with CZM policies.” The PEIS will
assess the impacts of the proposed alternatives on coastal resources with the enforceable policies
that are enumerated in 301 CMR 21.98 and the federally-approved CZM Program Plan.

3. Informal consultation has been initiated with NMFS Office of Protected Resources and the
U.S. Fish and Wildlife Service to explore potential impacts to species protected under the ESA
and the MMPA. A permit application for the MMHSRP activities involving ESA and MMPA
species is currently being evaluated by the NMFS Office of Protected Resources Permits,
Conservation and Education Division.

However, at this time, no significant impacts on Massachusetts’ coastal resources are anticipated.
The preferred alternatives, with mitigation, are consistent with CZM policies pertaining to water
quality, habitat, and protected areas, and should not present any foreseeable effects on these
resources.



Based upon the preceding information, data and analysis, NMFS finds that the MMHSRP is
consistent to the maximum extent practicable with the enforceable policies of the Massachusetts
Coastal Management Program. The Massachusetts Coastal Management Program has 60 days
(plus any appropriate extension under 15 CFR 930.41(b)) from the receipt of this letter and
accompanying information in which to concur with or object to the NMFS Consistency
Determination. Concurrence will be presumed if the State’s response is not received by NMFS
on the 60™ day from receipt of this Determination.



NATIONAL MARINE FISHERIES SERVICE
COASTAL ZONE MANAGEMENT ACT
CONSISTENCY DETERMINATION

This document provides the Mississippi Department of Marine Resources with the National
Marine Fisheries Service (NMFS) Consistency Determination under the Coastal Zone
Management Act (CZMA) (16 U.S.C. 1451 et seq.) and 15 CFR Part 930, subpart C, for activities
coordinated and conducted by the Marine Mammal Health and Stranding Response Program
(MMHSRP).

Necessary Data and Information:

1. NMFS is announcing the availability of a draft Programmatic Environmental Impact
Statement (PEIS) for the MMHSRP. Some activities of the MMHSRP are conducted under a
permit issued under the Marine Mammal Protection Act (MMPA) (16 U.S.C. 1361-1421) and
Section 10(a)(1)(A) of the Endangered Species Act (ESA) (16 U.S.C. 1531-1544) by the Permits,
Conservation, and Education Division of the NMFS Office of Protected Resources. The current
ESA/MMPA permit expires on June 30, 2007. A National Environmental Policy Act (NEPA)
analysis of the current and future activities covered under the permit must be completed prior to
the issuance of a new permit. The potential impacts of the permitted activities as well as the day-
to-day operations of the MMHSRP are analyzed in the draft PEIS. Day-to-day operations include
the coordination and oversight of the National Marine Mammal Stranding and Disentanglement
Networks, the National Marine Mammal Tissue Bank, the Working Group on Unusual Marine
Mammal Mortality Events, and the John H. Prescott Marine Mammal Rescue Assistance Grant
Program.

NMFS has also developed several policy documents that are collectively named the Policies and
Best Practices for Marine Mammal Stranding Response, Rehabilitation and Release. These
documents are currently issued on an interim basis, and the MMHSRP is proposing to issue them
as final guidance after the NEPA analysis is concluded. The PEIS is intended to satisfy the
requirements of NEPA and implementing regulations for all pertinent agency actions.

2. Under Mississippi Code, Title 57, Chapter 15, Section 6, the Mississippi Marine Resources
Council (Council) is “directed to prepare and implement a coastal program.” Under this
authority, and pursuant to the CZMA, the Council is responsible for ensuring that Federal
activities in the coastal zone are consistent to the maximum extent possible with the enforceable
policies of the Mississippi Coastal Program. The PEIS will assess the impacts of the proposed
alternatives on coastal resources within the context of the policies enumerated in Mississippi
Code, Sections 39-7-3, 49-15-1, 49-17-3, 49-27-3 and 51-3-1.

3. Informal consultation has been initiated with NMFS Office of Protected Resources and the
U.S. Fish and Wildlife Service to explore potential impacts to species protected under the ESA
and the MMPA. A permit application for the MMHSRP activities involving ESA and MMPA
species is currently being evaluated by the NMFS Office of Protected Resources Permits,
Conservation and Education Division

However, at this time, no significant impacts on Mississippi’s coastal resources are anticipated.
The preferred alternatives, with mitigation, are consistent with the Mississippi Coastal Program’s
policies in that it protects aquatic life, coastal wetlands, water quality, and historical and
archeological resources.



Based upon the preceding information, data and analysis, NMFS finds that the MMHSRP is
consistent to the maximum extent practicable with the enforceable policies of the Mississippi
Coastal Program. The Mississippi Coastal Program has 60 days (plus any appropriate extension
under 15 CFR 930.41(b)) from the receipt of this letter and accompanying information in which
to concur with or object to the NMFS Consistency Determination. Concurrence will be presumed
if the State’s response is not received by NMFS on the 60" day from receipt of this
Determination.
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MISSISSIPPI
DEPARTMENT OF MARINE RESOURCES

March 15, 2007

Marine Mammal and Sea Turtle Conservation Divisio
Office of Protected Resources

National Marine Fisheries Service

1315 East-West Highway, Room 13635
Silver Springs, MD 20910-3226

David Cottingham, Chief rL

Subject: Proposed Draft PEIS
DMR File 070428

Dear Mr. Cottingham:

The State of Mississippi has completed its review of the consistency determination for the above-
referenced proposed Draft Programmatic Environmental Impact Statement for the Marine
Mammal Health and Stranding Response Program under the Coastal Zone Management Act of
1972 (as amended). The Department of Marine Resources, as the lead coastal program agency for
the State of Mississippi pursuant to 16 U.S.C. Section 1456(c) and Section 57-15-5 of the
Mississippi Code, concurs with the National Marine F’ishery Service’s consistency certification
for this action. The actions described in the text of the proposed rule have been determined to be
consistent to the maximum extent practicable with the Mississippi Coastal Program.

If you have any questions about this correspondence, please do not hesitate to contact us.
Sincerely,
Mﬁ R
Willa Henriksen
Bureau Director, Wetlands Permitting

WIH/mfw

cc: MS Clearinghouse Officer

1141 Bayview Avenue * Biloxi, MS 39530-1613 « Tel: (228) 374-5000 » www.dmr.state.ms.us
An Equal Opportunity Employer
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NATIONAL MARINE FISHERIES SERVICE
COASTAL ZONE MANAGEMENT ACT
CONSISTENCY DETERMINATION

This document provides the New Hampshire Department of Environmental Services (DES),
Coastal Program with the National Marine Fisheries Service (NMFS) Consistency Determination
under the Coastal Zone Management Act (CZMA) (16 U.S.C. 1451 et seq.) and 15 CFR Part 930,
subpart C, for activities coordinated and conducted by the Marine Mammal Health and Stranding
Response Program (MMHSRP).

Necessary Data and Information:

1. NMFS is announcing the availability of a draft Programmatic Environmental Impact
Statement (PEIS) for the MMHSRP. Some activities of the MMHSRP are conducted under a
permit issued under the Marine Mammal Protection Act (MMPA) (16 U.S.C. 1361-1421) and
Section 10(a)(1)(A) of the Endangered Species Act (ESA) (16 U.S.C. 1531-1544) by the Permits,
Conservation, and Education Division of the NMFS Office of Protected Resources. The current
ESA/MMPA permit expires on June 30, 2007. A National Environmental Policy Act (NEPA)
analysis of the current and future activities covered under the permit must be completed prior to
the issuance of a new permit. The potential impacts of the permitted activities as well as the day-
to-day operations of the MMHSRP are analyzed in the draft PEIS. Day-to-day operations include
the coordination and oversight of the National Marine Mammal Stranding and Disentanglement
Networks, the National Marine Mammal Tissue Bank, the Working Group on Unusual Marine
Mammal Mortality Events, and the John H. Prescott Marine Mammal Rescue Assistance Grant
Program.

NMFS has also developed several policy documents that are collectively named the Policies and
Best Practices for Marine Mammal Stranding Response, Rehabilitation and Release. These
documents are currently issued on an interim basis, and the MMHSRP is proposing to issue them
as final guidance after the NEPA analysis is concluded. The PEIS is intended to satisfy the
requirements of NEPA and implementing regulations for all pertinent agency actions.

2. The DES currently administers the New Hampshire Coastal Program. As such, DES is
responsible for ensuring that direct federal activities are conducted in a manner that is consistent
to the maximum extent practicable with the state coastal management program. The PEIS will
assess the impacts of the proposed alternatives on coastal resources in accordance with the
enforceable policies delineated in the New Hampshire Coastal Program Final EIS.

3. Informal consultation has been initiated with NMFS Office of Protected Resources and the
U.S. Fish and Wildlife Service to explore potential impacts to species protected under the ESA
and the MMPA. A permit application for the MMHSRP activities involving ESA and MMPA
species is currently being evaluated by the NMFS Office of Protected Resources Permits,
Conservation and Education Division.

However, at this time, no significant impacts on New Hampshire’s coastal resources are
anticipated. The preferred alternatives, with mitigation, are consistent with policies pertaining
coastal resources, recreation and public access, and historic and cultural resources, and should
present no foreseeable effects in these areas.

Based upon the preceding information, data and analysis, NMFS finds that the MMHSRP is



consistent to the maximum extent practicable with the enforceable policies of the New Hampshire
Coastal Program. The New Hampshire Coastal Program has 60 days (plus any appropriate
extension under 15 CFR 930.41(b)) from the receipt of this letter and accompanying information
in which to concur with or object to the NMFS Consistency Determination. Concurrence will be

presumed if the State’s response is not received by NMFS on the 60" day from receipt of this
Determination.



The State of New Hampshire LS

S g

DEPARTMENT OF ENVIRONMENTAL SERVICES Vo
[ “S?L

Thomas S. Burack, Commissioner \*“__u,

April 16, 2007

David Cottingham, Chief
Marine Mammal & Sea Turtle Conservation Division
Office of Protected Resources
National Marine Fisheries Service
1315 East-West Highway

Silver Spring, MD 20910-3226

RE: File No. 2007-09; Marine Mammal Health and Stranding Response Program Draft
Programmatic Environmental Impact Statement

Dear Mr. Cottingham:

The New Hampshire Coastal Program (NHCP) has received the National Marine Fisheries
Service’s federal consistency determination for the Marine Mammal Health and Stranding
Response Program Draft Programmatic Environmental Impact Statement (PEIS), pursuant to
Section 307(c)(1) of the Coastal Zone Management Act, 16 U.S.C. § 1456(c)(1). After
reviewing the draft PEIS, we find it to be consistent, to the maximum extent practicable, with the
enforceable policies of the NHPC’s federally approved coastal management program.

Should you have any questions, please feel free to contact me at (603) 559-0025.

Sincerely,

Christian P. Williams
Federal Consistency Coordinator
New Hampshire Coastal Program

DES Web site: www.des.nh.gov
50 International Drive, Suite 200, Portsmouth, New Hampshire 03801
Telephone