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 1                      P-R-O-C-E-E-D-I-N-G-S
 2                    MR. MICHAEL PAYNE:  My name is Michael
 3    Payne.  I'm with the National Marine Fisheries Service,
 4    and I would like to thank everybody for coming out today.
 5    We're here to discuss an environmental impact statement
 6    that we have been working on for a few years.  We were
 7    here a couple of years ago when we started the process,
 8    and we are back now because we have finished the draft
 9    document and we are looking to hopefully get input on that
10    document and tell you a little bit about it here in the
11    next hour.
12              Before I get started, before I introduce
13    everybody, however, I do know that often it is customary
14    to begin a meeting with an Elder saying an invocation.
15    Would that be appropriate here?  I don't know who would
16    like to do it.  Would somebody like to --
17                    MR. GEORGE KINGIK:  Why don't we just say
18    the Lord's Prayer for everybody.
19              (Prayer offered by George Kingik.)
20                    MR. MICHAEL PAYNE:  Thank you.  Thank you
21    very much.  Okay.  So like I said, my name is Mike Payne.
22    I'm in the upper left.  We have a couple of people --
23    Candace Nachman is the program lead for this particular
24    document.  She also works with the National Marine
25    Fisheries Service.  We work in the same office.  We have
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 1    Jana Lage over there.  She works with the Bureau of Ocean
 2    Energy Management and is here also and has contributed to
 3    the EIS, as well.  We have two people from URS, a
 4    contractor that has worked very closely with us:  John
 5    Isaacs in the back and Amy sitting here.
 6              And just so everybody knows, today's meeting is
 7    being recorded.  Mary is our recorder.  So if you have
 8    questions or comments as we go along, please feel free to
 9    ask them.  However, we are asking you to give your name so
10    that we know who makes the comments.
11              As I mentioned, two years ago we came here when
12    we began a process to look at the effects of oil and gas
13    activity in the Arctic.  There is a lot more interest in
14    exploration, a lot more interest in seismic and drilling
15    activity in the Chukchi and the Beaufort.  And as that
16    interest develops, there will be more and more activity up
17    here.  But before that activity can go forward, there are
18    a few permits that the oil companies need from both the
19    National Marine Fisheries Service and the Bureau of Ocean
20    Energy and Management before they can begin.  And we are
21    actually looking through this document.  We are looking at
22    what we believe to be the level of impacts or what might
23    be the impacts before we issue those permits.
24              And so the National Marine Fisheries Service
25    issues these Incidental Take Authorizations for activities
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 1    that -- to allow them to disturb marine mammals, but not
 2    to kill them.  For example, when oil and gas activities --
 3    when oil and gas exploration takes place, they usually
 4    have seismic boats up here.  Everybody knows seismic boats
 5    are noisy and that noise might disturb animals.
 6              What we are looking to do before we issue a
 7    permit is to make sure that level of activity and that
 8    noise doesn't disturb marine mammals, doesn't impact the
 9    population and doesn't disturb them to a level that they
10    might move away and become unavailable for subsistence.
11    That's really a big issue in this document is to look at
12    the effects of what might take place on the availability
13    of marine mammals for subsistence hunters.
14              And so the comments that you provide to us today
15    on those topics will be very useful as we go forward in
16    our draft -- in our final document.  So that's kind of the
17    big issues we are looking at.
18              So before we can issue -- either agency can
19    issue a permit, there is a few things that we have to look
20    at.  We have to look at -- in this draft environmental
21    impact statement.  We have to try to pull together all the
22    information that we can, not just on marine mammals, but
23    on fish, on water, on levels of activity, on other
24    activities that are going in the area and try to pull them
25    together in such a way that we can look at the effects of
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 1    all the activities at one time and see whether or not what
 2    the oil and gas companies up here are doing are
 3    contributing to that effect in a negative way.  We try to
 4    minimize any negative impacts.
 5              As I mentioned before, even though everybody has
 6    concerns about oil and gas exploration, the permits that
 7    we issue, there are certain requirements, and we try very
 8    hard to make sure that they don't harm or damage the
 9    marine, coastal or human environment.  And so in this
10    particular part of the world, that human environment
11    includes subsistence users, whaling, sealing and the
12    marine mammals that the people depend on in all the
13    communities of the Arctic.  And the other thing is that --
14    well, these conditions right here need to be met before we
15    actually can issue permits.
16              So we have been working on this for several
17    years now, and this particular summer a couple of oil
18    companies, Shell Oil in particular, wants to drill in the
19    Chukchi and the Beaufort for the first time in several
20    decades.  They want to do some exploratory drilling.  And
21    this will be a big change, perhaps, in activity from here
22    on forward with regards to oil and gas.
23              This is the area [indicating] that we have
24    looked at in this document.  It's much larger than the
25    proposed lease sales.  The study area or the area that we
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 1    have tried to examine for effects extends all the way from
 2    the Canadian border up and out quite a ways beyond --
 3    almost to the Russian border.  The dark areas that you see
 4    up here [indicating] are lease sales.  And most of the
 5    activity that we expect to see happen in the next couple
 6    of years in the Chukchi will happen in those square areas
 7    off to the left.  The areas in the Beaufort are down here
 8    in these hatched areas right here [indicating].
 9              Now, even though we included this area in our
10    study, it doesn't mean that that's going to be where they
11    are going to have oil and gas.  It's highly unlikely that
12    oil and gas activity will actually occur in all those
13    areas, but it's very likely that they are going to occur
14    in a few spots right here, here, and here [indicating] in
15    the next year or two.  And those are areas that we have
16    looked at in much bigger detail.
17              So why is this important?  We have issued these
18    permits every year for quite a while, but we have only
19    looked at them one year at a time.  For example -- I'll
20    use Shell Oil for the example.  Shell Oil has applied for
21    a permit to do exploratory seismic work every year since
22    around 2005, 2006.  And so we give them a permit for one
23    year at a time.  This document right here actually doesn't
24    look at any particular permit, but it looks at a level of
25    activity from doing nothing at all, what would happen if
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 1    we didn't issue any permits and the oil companies didn't
 2    work up here, to a level of activity that is much greater
 3    than anything anybody has seen in the last few decades up
 4    to several drilling operations, several seismic
 5    operations.  So we have looked at a much larger
 6    possibility for exploration than has ever been seen, and
 7    we have looked at it over a larger period of time.
 8              We -- this is important, actually, because
 9    people that have been involved have been very helpful.  We
10    have a -- we have several cooperating agencies with the
11    National Marine Fisheries Service.  The Bureau of Ocean
12    Energy Management is one of them.  These are the two
13    federal agencies that are involved in this, but we've also
14    worked very closely with the North Slope Bureau they have
15    contributed large sections of the document and reviewed
16    all of the document to make sure that concerns related to
17    the Borough are addressed in this particular environmental
18    impact statement.
19              We have also worked very closely with the Alaska
20    Eskimo Whaling Commission.  Again, they have reviewed the
21    documents.  Both of those are cooperating agencies.  They
22    actually have a -- every time we finish a section or they
23    want to talk about something, we get together.  So our
24    participation with those have been quite active, actually.
25    And so a lot of the issues that they believe would be of
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 1    concern to Point Hope, Point Lay, Barrow have been
 2    addressed in the document or will continue to be addressed
 3    in the document.  However, we are interested also in the
 4    perspective of the individual communities, not just the
 5    bigger organizations that you are part of.
 6              And like I said before, we had scoping meetings
 7    here in 2010, and we have had government-to-government
 8    meetings here.  We had a government-to-government meeting
 9    in 2010.  And we have been meeting with each of the
10    communities and each of the government-to-government
11    agencies, different Borough governments, the traditional
12    village governments as often as we possibly can to discuss
13    the contents of the document.
14              When we were here two years ago, when we were
15    all over the place two years ago, there were a number of
16    topics that were truly important to each of the
17    communities.  And one of those -- these are the list of
18    the things that people were most concerned about.
19              The first one, everybody was concerned about the
20    impacts of marine mammals and their habitat, as are we.
21    As the National Marine Fisheries Service we are the
22    federal agency that is responsible for the conservation
23    and management of the mammals that you depend upon.  So we
24    are very interested in that, too.
25              Everybody is also interested in oil spills, what


Midnight Sun Court Reporters







Page 10


 1    happens if there is an oil spill.  I think this is on
 2    everybody's mind.  I can say that this -- that we have
 3    taken looks at this.  There are oil spill contingency
 4    plans, what happens if a spill occurs.  This morning we
 5    met with the IRA in Kotzebue, and this is the biggest
 6    issue on their mind, as well, all the different
 7    assumptions that go into the development of an oil spill
 8    response plan, what happens if there is a spill.  And this
 9    is largely the responsibility of the oil companies, but
10    nonetheless, we have taken a look at it and we have tried
11    to address questions that we have received from the
12    different people.
13              However, if you have time to look at sections of
14    the document or if you have questions about any of these,
15    you still have time now to try to address them further.
16              In addition to marine mammals, protection of
17    subsistence resources and the way of life is critical.
18    This is a unique area of the world.  It's an area -- only
19    area in the United States like it where people depend on
20    marine mammals and a subsistence way of living.  You have
21    done this for many, many, many years, and one thing that
22    would be completely wrong is if the end result of oil and
23    gas exploration was that somehow it affected that way of
24    life.  And we are trying very hard to make sure that
25    doesn't happen.
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 1              In a few minutes I'm going to let Candace talk
 2    about some of the alternatives we have looked at.  Like I
 3    mentioned before, we have considered no activity at all to
 4    a fair amount of activity, but the activities for the
 5    first time, this EIS addresses both seismic and drilling.
 6    We have never had to address drilling before because it
 7    hasn't happened up here.  We have also taken a much
 8    broader look at the effects of this activity in relation
 9    to everything else that you have got going on:  Warming
10    temperatures, sea ice is changing, people are concerned
11    that the changing sea ice might affect the distribution of
12    mammals.  That's very possible.
13              In other communities farther east there is
14    concern about pollution as a result of impacts that might
15    end up in their communities.  Every community has its own
16    concerns, but certainly the whole cumulative effect of all
17    of that taken together is something that try to talk about
18    and describe in this document.  But again, we could use
19    public help on that.
20              So the alternatives do address a broad range of
21    activities.  They are not specific to any one company.
22    And the person who has worked with the companies more than
23    anybody in our office is Candace, and she's going to walk
24    you through the next slides and kind of give you an idea
25    of the different things that we have looked at in this
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 1    document, and then we will come back and see if there is
 2    any questions.
 3                    MR. JACK SCHAEFER:  Where is that in here?
 4                    MS. CANDACE NACHMAN:  So what you have
 5    there is not the entire presentation.  The handout is --
 6    was given ahead of time as just some concepts and things
 7    to think about before we came up to give the formal
 8    presentation.
 9                    MR. JACK SCHAEFER:  Why did you do that?
10    I mean, you know, shouldn't we have this information?
11                    MR. MICHAEL PAYNE:  Well, the information
12    is available, Jack.  It's just that we couldn't begin to
13    put in this presentation here all the information that's
14    in the EIS.  It's --
15                    MR. JACK SCHAEFER:  I mean, you have a
16    PowerPoint.
17                    MR. MICHAEL PAYNE:  Oh, the slides.  If
18    you wait a minute, there is one -- like the second page of
19    that it talks about the five alternatives, and that's what
20    Candace is going to talk about right here in greater
21    detail.  But it does list the five alternatives.  So maybe
22    we can pick it up from there.  So why don't you go ahead
23    and see where we end up.
24                    MS. CANDACE NACHMAN:  So like Mike said,
25    I'm the project manager at National Marine Fisheries
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 1    Service for this environmental impact statement.  And what
 2    I'm going to do in the next few slides is walk you through
 3    the contents of the document, some of the bigger issues,
 4    and hopefully this will kind of help to formulate any
 5    questions or comments that you might have.
 6              So in any environmental impact statement, you
 7    have to analyze a range of alternatives.  And what we did
 8    is we took a look at both seismic surveys and exploratory
 9    drilling and came up with a reasonable range of
10    alternatives to consider.  None of them are specific to
11    any one company.  This is, as Mike said, taking a broader
12    look at any one who might come up here looking at them
13    together, not looking at them individually, and taking a
14    look over the next five years because it's just too
15    speculative to look beyond that point at this time.
16                    MR. JACK SCHAEFER:  Can I ask a question?
17                    MS. CANDACE NACHMAN:  Please.
18                    MR. JACK SCHAEFER:  How many seismic
19    surveys have been done since 2000?
20                    MS. CANDACE NACHMAN:  Since 2000?
21                    MR. JACK SCHAEFER:  Yes.
22                    MR. MICHAEL PAYNE:  Let me think.
23                    MS. CANDACE NACHMAN:  Where is Jana?  I'm
24    going to ask our Bureau of Ocean Energy Management person
25    to answer that question.
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 1                    MS. JANA LAGE:  Let me think about it for
 2    a little bit.  I don't have it off the top of my head.
 3                    MR. MICHAEL PAYNE:  Since 2000, I think
 4    it's safe to say -- in the Chukchi?
 5                    MS. CANDACE NACHMAN:  In the Chukchi or in
 6    the Chukchi and Beaufort combined?
 7                    MR. JACK SCHAEFER:  In both, yeah.
 8                    MS. CANDACE NACHMAN:  I'm going to say
 9    approximately 12.
10                    MR. MICHAEL PAYNE:  In the Chukchi, fewer
11    than six, and I was going to say fewer than ten in the
12    Beaufort.
13                    MS. CANDACE NACHMAN:  I'm going to say
14    combined about 12.
15              So the alternatives that we developed to
16    consider in this document, a lot of them come from
17    comments that we have heard two years ago during the
18    public scoping process.  And within those alternatives we
19    have developed mitigation measures because under the
20    Marine Mammal Protection Act we are required to put forth
21    measures to the holders to both reduce their impacts on
22    marine mammals and to reduce their impacts on subsistence
23    users for marine mammal purposes.
24              As Mike mentioned, we have five alternatives
25    that we are considering.  This is the short list, and now
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 1    I'm going to talk about each one more specifically.
 2              Alternative 1 is what is known as a No-Action
 3    Alternative.  It is required by the National Environmental
 4    Policy Act to include a No-Action Alternative in every
 5    environmental assessment or environmental impact statement
 6    that is written.  So basically what this alternative means
 7    is that the National Marine Fisheries Service would not
 8    issue any Incidental Take Authorizations to oil and gas
 9    companies to conduct seismic surveys or exploratory
10    drilling in the Beaufort and Chukchi Seas.  And the Bureau
11    of Ocean Energy Management would not issue any G&G permits
12    to the oil companies to come out and do their work.  So
13    what this means is nobody would be up here working because
14    if they were, they would be doing so illegally.
15              Alternative 2 is what we call in this document
16    level one activity.  And what we did is we took a look at
17    the amount of activity that has happened since about 2006
18    up in this area and we talked to the companies with what
19    their future plans are, and we came up with a number of
20    both seismic surveys, smaller seismic surveys, often
21    referred to as site clearance or shallow hazard programs,
22    and then also exploratory drilling.  And in the Beaufort
23    Sea there is the potential for on-ice seismic work that
24    doesn't happen here in the Chukchi Sea.
25              And when you add up all of these numbers, this
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 1    gives you a potential of 16 surveys in both seas combined
 2    over any given season.  I will say that this level one
 3    activity is higher than any level of activity that has
 4    been done in the last five to six years and is likely
 5    higher than any level of activity that would occur in the
 6    next couple of years.
 7              And as I will talk about in a few minutes, every
 8    Alternative 2 through 5, not including the No-Action
 9    Alternative, has mitigation measures attached to them.
10    And I'll talk more specifically about those in a second.
11              So just to give everyone an idea, in the
12    document we came up with conceptual examples.  So to give
13    people an idea of if you have a drilling program, if you
14    have a seismic survey, or if you have a smaller site
15    clearance or shallow hazard survey going on, what is it
16    going to look like when you put all of these surveys in
17    the ocean at the same time and how the sound fields are
18    going to look.  So this is the Beaufort side example, but
19    because we are in Point Hope, I'll go to the Chukchi
20    example.
21              So for this lower level of activity, we said,
22    okay, maybe there will be a larger seismic survey going on
23    in the upper part of the lease sale area and maybe a
24    smaller shallow hazards program going on further out a
25    little to the south in the survey area.  And you can see
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 1    that the sound fields, they don't overlap.  You have open
 2    area here.
 3                    MR. JACK SCHAEFER:  Where is the sound
 4    fields?
 5                    MS. CANDACE NACHMAN:  It's hard to see.
 6    And I will say that we have the map lying on the table
 7    over there to see easier, but these dark red circles are
 8    the level B harassment areas, so this is -- this is out to
 9    160 decibels, and then these larger rings are the lower
10    sound levels out to about 120 decibels.
11                    MR. JACK SCHAEFER:  And what is that equal
12    to, 120?
13                    MS. CANDACE NACHMAN:  Decibels.
14                    MR. JACK SCHAEFER:  Yeah.  Is it a
15    concert?  Is it a jet plane that you are sitting next to
16    while it's --
17                    MS. CANDACE NACHMAN:  It's a little bit
18    louder than a rock concert.  It's a little bit louder than
19    a rock concert.
20                    MR. JACK SCHAEFER:  And that vibrates your
21    body, your interior organs?  I was at one rock concert and
22    I was from here to that room over there, and I had to
23    leave because my guts were just rattling from the sound
24    vibrations.
25                    MS. CANDACE NACHMAN:  So there has been
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 1    some research showing on fish that there is the potential
 2    for some of what you have just described.  With marine
 3    mammals, there hasn't been much research showing with air
 4    guns what you were just talking about.
 5              So the next alternative, Alternative 3, looks at
 6    a higher level of activity.  This is a level of activity
 7    that we have not seen occur, highly unlikely that it would
 8    occur, but as I mentioned at the beginning, we needed to
 9    look at a range.  So we went from zero to a middle level
10    to a higher level.  If you added up all the numbers here,
11    I believe it puts you at about 25 or 26 activities at any
12    one time.
13              And again, we analyze a full suite of mitigation
14    measures.  And we came up with some conceptual examples.
15    This is the Beaufort side, but I'll focus again on the
16    Chukchi side here for this presentation.  And so what we
17    did was we took the survey we had here and the smaller
18    survey we had lower down, and then we added some drilling
19    and we added a couple more seismic surveys.  And you can
20    see that the sound fields are now starting to overlap one
21    another.
22              However, the one thing that really can't be
23    shown on these examples is the fact that some of these
24    might not be happening at the same time.  So right now it
25    looks like everything is happening at once because we
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 1    can't really get the temporal or the time aspect in here.
 2    But it just gives you a sense of how much could
 3    potentially be going on at any one time.
 4                    MR. JACK SCHAEFER:  Do you have a map that
 5    shows the 12 seismic surveys that were done already?
 6                    MS. CANDACE NACHMAN:  That have been done
 7    in the past?  Not in this document, no.
 8                    MR. JACK SCHAEFER:  Any reason?
 9                    MR. MICHAEL PAYNE:  No, but the seismic
10    surveys that have been done in the past in the Chukchi
11    pretty much correspond to the areas that are hatched right
12    there.  I mean, they are doing seismic surveys in the area
13    where they hope to be drilling this year.  So there is a
14    lot of overlap between seismic surveys that have happened
15    over the last five years and the areas, the conceptual
16    areas that Candace is talking about right here.
17                    MS. CANDACE NACHMAN:  And then the other
18    thing that we do have from the last couple of years at the
19    Open Water meeting in Anchorage is we have been creating
20    maps for the activities that are going on in each
21    individual season.  And we have that for, I believe, the
22    last three years.
23              So Alternative 4 is something that really takes
24    a lot of the scoping comments that we have received over
25    the last few years into consideration.  It looks at the
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 1    higher level of activity considered in Alternative 3.  It
 2    looks at the same mitigation measures.  But what we have
 3    done is we have taken out some of the mitigation measures
 4    in the previous alternatives that deal with time/area
 5    closures.
 6              And what a time/area closure means is that the
 7    companies could not work in specific areas at specific
 8    times of year.  The way we selected these time/area
 9    closures were based on two things.  One was:  Is this an
10    area that's important to any marine mammal species at --
11    for a certain biological function such as feeding,
12    migrating, breeding?  And then we also looked at:  Is this
13    area important to marine mammal subsistence hunting at a
14    certain time of the year?
15              And what we did is, even though we considered
16    these time/area closures under every alternative, they
17    would be considered on a case-by-case basis under the two
18    previous alternatives I just discussed.  But in this one
19    they would be required every time, no matter what.
20              The other thing we have done with the time/area
21    closures is created buffer zones.  So if we go to the next
22    slide, you can see here in the Beaufort Sea we identified
23    Camden Bay, and so this area would be closed.  But what
24    the buffer zone means is if this is the area that's closed
25    and the company comes and works right here on the outer
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 1    edge, their sound is still going to enter into the closure
 2    area, so what's the point.  So they would actually have a
 3    certain offset distance from the border of the closure
 4    area.  So in the Beaufort Sea, as I said, we have
 5    identified Camden Bay and then we have also identified
 6    Barrow Canyon and the Western Beaufort Sea and shelf area.
 7    And in the Chukchi Sea we identified Hannah Shoal and then
 8    we have also identified Kasegaluk Lagoon and the Ledyard
 9    Bay Critical Habitat Unit.
10              The final alternative that we analyzed in this
11    document, again, looks at the same level of activity as
12    Alternative 3, but then it starts to analyze what if
13    companies used technologies other than air guns to do
14    their seismic surveys.  There is currently some research
15    and development going on right now of technologies that
16    could potentially in the future augment or replace air gun
17    usage for seismic surveys.  These technologies are still
18    very much in the developmental phase.  They are not really
19    commercially available ready for use, but we wanted to
20    encourage future development of these technologies.  We
21    wanted to take a look at if these technologies were
22    developed, could there potentially be less of an acoustic
23    impact during the seismic surveys.  So that's what
24    Alternative 5 does.
25              Something that occurs throughout the analysis of
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 1    all of the alternatives is mitigation measures.  Under the
 2    Marine Mammal Protection Act, as I mentioned, we are
 3    required to consider measures to reduce impacts both to
 4    marine mammals and their habitat and to the availability
 5    of marine mammals for subsistence uses.
 6              So when we were looking at mitigation measures,
 7    we broke them down into four categories.  And because the
 8    majority of these activities puts sound into the marine
 9    environment, we wanted to look at ways to reduce acoustic
10    impacts.  We also wanted to look at ways to reduce
11    nonacoustic impacts, such as impacts from vessels
12    transiting through the area, discharges from exploratory
13    drilling ships, and then we also wanted to look at
14    mitigation measures specifically targeted at reducing
15    impacts to subsistence hunts.
16              We then broke the mitigation measures down
17    further and we put them into two categories within each of
18    those four categories, and we called them either standard
19    mitigation measures or additional mitigation measures.
20    The standard mitigation measures are ones that have been
21    required of companies over the last several years.  They
22    have been implemented fairly easily, and they have been
23    shown to be effective.  And then there are measures that
24    have either been implemented in the past, but there is
25    some question to their effectiveness or to their practical
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 1    ability for implementation, or they are measures that have
 2    been recommended in the past but have never been required.
 3              So when we are analyzing all of the mitigation
 4    measures, we want to analyze them to make sure that the
 5    mitigation measure itself is actually going to reduce
 6    impacts to the species, that they are going to be
 7    effective, and that the company can actually implement
 8    them.
 9              So one of the major things that we want to get
10    from these meetings, from the written comments that come
11    in during the comment period, is for everyone to take a
12    look at the mitigation measures we have put forth and to
13    tell us:  Do you think that these are reasonable?  Will
14    they be effective?  Will they be able to be implemented?
15    And will they actually reduce impacts in the long run?
16                    MR. JACK SCHAEFER:  So do you have copies
17    of them?
18                    MS. CANDACE NACHMAN:  So that is Appendix
19    A of the environmental impact statement listed out all of
20    the mitigation measures.  And then the analysis occurs in
21    chapter 4.  And I --
22                    MR. JACK SCHAEFER:  Is there a copy of the
23    EIS around?
24                    MS. CANDACE NACHMAN:  I believe I mailed
25    you one.
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 1                    MR. JACK SCHAEFER:  You might have mailed
 2    me one, but did you mail anyone else?
 3                    MS. AMY ROSENTHAL:  We have sent the EIS
 4    to our project mailing list that we have been developing
 5    since scoping.  And we sent them to the city and regional
 6    libraries and the Native governments.
 7                    MR. JACK SCHAEFER:  The city get theirs?
 8                    MS. CANDACE NACHMAN:  It was mailed.  I
 9    don't know the answer.  Is someone from the city here?
10                    MS. MASUK LANE:  I haven't had a secretary
11    working for about a month.  We don't know the answer.
12    There is a stack of mail sitting up there.
13                    MS. CANDACE NACHMAN:  So also what we have
14    done in this document is analyzed the potential impacts to
15    all of the resources.  We did not analyze impacts only to
16    marine mammals or to subsistence uses, but as the National
17    Marine Fisheries Service, those are the two resources that
18    we need to analyze most closely in our process.  However,
19    this document looks at the physical environment, which
20    includes water quality, air quality, tides, oceanographic
21    issues.  We also look at other aspects of the biological
22    environment, such as fish and birds and plankton; so the
23    things that the marine mammals eat.  We don't just look at
24    the marine mammals.
25              And then we also take a look at the economy, the
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 1    social institutions, public health.  We actually have a
 2    health impact assessment as part of this document.  We
 3    contracted with the North Slope Borough to have that done
 4    independently.
 5              And just some of the summaries of impacts to
 6    marine mammals is there is the potential for temporary
 7    disturbance.  There is also potential, as you increase
 8    vessel traffic, for interactions between marine mammals
 9    and vessels, and also the potential for habitat changes,
10    if it be changes to the sea ice, changes to the water
11    quality.  And then issues to subsistence.  Again, there
12    could be disturbance if marine mammals are pushed farther
13    offshore, making it more difficult for the hunters to go
14    out and get the animals.  So the mitigation measures that
15    I discussed previously are aimed at trying to reduce these
16    disturbances.
17                    MR. JACK SCHAEFER:  And the data that you
18    got, does that go beyond prior to Obama's administration?
19                    MS. CANDACE NACHMAN:  Yes.  We have looked
20    at data from the last several decades, and the data that
21    we used also includes traditional knowledge databases.  We
22    have been gathering information both from the traditional
23    knowledge, as well as from the journals.
24                    MR. JACK SCHAEFER:  And so were you able
25    to make note of the concerns that were expressed by the
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 1    Public Employee for Environmental Responsibility lawsuit
 2    that had indicated that the science employees for NOAA
 3    were told to alter their reports prior to the Obama
 4    Administration and during the beginning of the Obama
 5    Administration which was filed in New York?  And so was
 6    that data made noted in your analysis as to the issues
 7    that were brought up and were made public in regards to
 8    the criteria in order to eliminate a different type of
 9    criteria for mitigation and for raising red flags in
10    regards to impacts?  Do you understand what I just said?
11                    MR. MICHAEL PAYNE:  I don't understand all
12    the parts about the lawsuit, but that particular
13    organization that you mentioned, PEER, actually commented
14    on this document in the draft.  And so to the extent that
15    we have addressed their comments, I think we have
16    addressed their concerns in that lawsuit.  But that
17    lawsuit wasn't directed at us, and I didn't follow it as
18    closely as some people, but I --
19                    MS. CANDACE NACHMAN:  I thought the
20    lawsuit was actually directed at Bureau of Ocean Energy
21    Management.
22                    MR. MICHAEL PAYNE:  Yeah, it wasn't
23    directed at us, but nonetheless, the idea behind the
24    lawsuit applies to all Feds.
25                    MR. JACK SCHAEFER:  It had to deal with


Midnight Sun Court Reporters







Page 27


 1    the science and federal employees that were writing the
 2    reports on the impacts and told by their supervisors to
 3    alter their reports.
 4                    MR. MICHAEL PAYNE:  That's right.
 5                    MR. JACK SCHAEFER:  And so I'm just
 6    concerned that the EIS and the analysis should reflect
 7    that, that occurrence and indicate how that was addressed
 8    because one of the terms that was used and criteria that
 9    was used was if it passed the red-faced test, then you
10    don't have to remove it, but if it doesn't pass the
11    red-faced test, then you must remove it from your report.
12                    MR. MICHAEL PAYNE:  I -- this particular
13    report in its draft stage passes the red-faced test.  We
14    haven't included any of the information that was suspect
15    as a result of that lawsuit.  And much of that lawsuit
16    actually applied to activities on land, not in the marine
17    environment.
18                    MR. JACK SCHAEFER:  It dealt with seismic
19    activity, too.
20                    MR. MICHAEL PAYNE:  All right.  Well, the
21    activity -- the things that are in this environmental
22    impact statement, for the most part, have been peer
23    reviewed outside the government.  We actually have tried
24    to include information that has either come through some
25    kind of science rigor outside the government or has
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 1    already been peer reviewed and published elsewhere.  So I
 2    am confident that we don't have that conflict represented
 3    in this document.
 4                    MR. JACK SCHAEFER:  I just wanted to make
 5    clear that the analysis indicates that it had taken that
 6    into account and was aware of those things because we
 7    never really got a response in that regard.  As a result,
 8    we had lost two years of walrus in our ice cellars.
 9                    MR. MICHAEL PAYNE:  Thank you for the
10    comment.
11                    MS. CANDACE NACHMAN:  Okay.  So that kind
12    of concluded the portion of walking through the document.
13    So now I just have a couple of concluding slides before we
14    get to the part for the public comment.  But I just wanted
15    to quickly mention how we intend to use this environmental
16    impact statement when it's done.
17              So basically, the Marine Mammal Protection Act,
18    the authorizations that we issue are had a federal action
19    that requires some level of a NEPA analysis.  This EIS, we
20    are hoping, will be that environmental analysis that we
21    use as we go forward with potentially issuing Incidental
22    Take Authorizations under the MMPA.
23              As a cooperating agency with us on this
24    document, the Bureau of Ocean Energy Management also needs
25    to do NEPA analysis for their issuance of G&G permits.
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 1    And they intend to use the analysis in this document as
 2    they move forward with writing more specific analyses in
 3    the future for specific permit requests.
 4              So the next steps as we move forward, the draft
 5    EIS was made public at the end of December.  We are out
 6    with a 60-day public comment period right now, which goes
 7    till the end of February.  And once all of the comments
 8    are in and coded, we will be doing an analysis report.  We
 9    will use the comments to help us adjust the document as
10    necessary so that we can make a final environmental impact
11    statement available, hopefully late summer 2012, this
12    year.
13              And then once the final EIS is issued, we have
14    what's known as a 30-day cooling-off period.  When the
15    final EIS goes out at that time, our preferred alternative
16    will be identified, and then at the end of that 30-day
17    period, we put out what's known as a Record of Decision.
18    That document is required to let the public know how we
19    proceed with using this document in future permit
20    decisions.
21              This is just a quick look at what our public
22    meeting schedule has looked like.  Unfortunately, due to
23    weather and lights being out on runways, we have had to
24    adjust the schedule slightly.  So we unfortunately have
25    not made it to Kaktovik, Nuiqsut or Point Lay yet.
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 1              So the next part is where you all get to read
 2    any official statements or make any official comments that
 3    you might have and put them into the record.  We ask that
 4    you be clear and concise and state your name before you
 5    begin speaking.  Try to keep yourself to four minutes, but
 6    if you go longer, that's okay.  And Mary is taking an
 7    official verbatim record of today's meetings, and those
 8    transcripts will be available once they are finalized.
 9              For those of you who don't feel comfortable
10    providing oral comments today, you can also submit your
11    comments in writing one of three ways:  You can e-mail
12    them to the e-mail box listed here.  You can send them
13    through mail to the address listed, or you can fax them
14    into this phone number.  And all of that information is in
15    the newsletter handout that you got when you came in
16    today.
17              You can also go to the project website and
18    download the document.  I don't recommend downloading the
19    entire thing at once.  We have broken it into smaller
20    pieces to make it easier for download.  And it's a really
21    long document.  I realize that.  So the executive summary,
22    which is about 35 pages long, contains a lot of tables to
23    help summarize a lot of the information.
24              And with that, I'm going to say thank you for
25    coming this afternoon.  Thank you for being flexible since
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 1    we weren't able to get here two nights ago because of the
 2    runway lights.  And we're going to pause for about two
 3    minutes while we find out who it is who would like to make
 4    official comments, and we will come back on the record in
 5    just a minute.
 6                    MR. MICHAEL PAYNE:  So before we break,
 7    again, I want to thank everybody for coming because the
 8    past two weeks have been difficult in planning these
 9    meetings.  We have had them scheduled.  Some of the places
10    we have been scheduled we've been unscheduled; we have
11    been scheduled and we've been unscheduled, largely because
12    of weather and mechanical issues.  So as a result, the
13    only time that we could get together in Point Hope right
14    now was this afternoon meeting.  I am very thankful that
15    you were able to come out.  Again, if you -- if there are
16    people who could have been here that couldn't be here,
17    please pass --
18              The executive summary is not a hard summary.
19    It's easy to read, and it's short.  We really would
20    appreciate your comments by the end of February.  Point
21    Hope is one area that we would like to hear more about and
22    how this activity may affect you.  So thank you for taking
23    the time.  And with that, I will close it out.
24                    MR. GEORGE EDWARDSON:  I'm going to go
25    pretty quick.  I'd like to say something myself.  My name
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 1    is George Kingik.  We probably all -- I have a brother
 2    named Earl Kingik.  But in this EIS, one thing that
 3    disturbs me is cultural preservation.  Our people live in
 4    the [indecipherable] out in the ocean where our people
 5    have houses.  That's one of the things that we need to put
 6    in here.  Protect our own people.  You want to protect
 7    your people, it's cultural preservation.
 8              You know, this community is washing out.  Point
 9    Hope used to be way out there.  Wainwright used to be way
10    out there.  And there is a lot of -- there used to be all
11    kinds of activities.  We have ships that have sunk, and
12    those are not in this report, especially in Beaufort Sea.
13    All the whaling ships.  These are some of the things we
14    need to find out, see if we can protect some of that
15    stuff, too, before we go into our ocean.  Those were the
16    first White Man people that come up.  Got to try to
17    preserve some of this stuff.  Thank you.
18                    MR. MICHAEL PAYNE:  Thank you.  And you
19    have a question, sir?
20                    MR. RONALD OVIOK, SR.:  Ronald Oviok,
21    Senior.  I've lived here at Point Hope over 60 years.  I'm
22    a hunter.  Also I like to whale whenever the whaling
23    season starts.  Our people, our local people are good
24    hunters.  They respect the animals that they catch.  They
25    respect the ocean.  They respect their land.  And they
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 1    respect their people.  And ever since the seismic started,
 2    we start hearing concerns about our animals.  Like bowhead
 3    whales, the blubber is getting too hard.  Also some seals
 4    were not eatable last summer.  Also where are the tomcods
 5    that used to come through here this time of the year?
 6    Everything is changing because of the seismic.
 7              And I know our young people, my grandkids, if
 8    I'm gone, they will continue on what they have learned
 9    today.  Thank you.
10                    MR. MICHAEL PAYNE:  Thank you.  One
11    comment on your statement.  The issue regarding the ringed
12    seals and the spotted seals and all the sick seals from
13    last year, that's actually all over the coast everywhere,
14    and National Marine Fisheries Service and a couple of
15    other agencies, the university here in Alaska and a couple
16    of veterinary places are trying to figure out what caused
17    that.  It's a very widespread thing.  It's the first
18    time -- I think it was the first time somebody said that
19    they have seen that many sick seals up here at one time.
20    I don't know what caused it.  I don't know what to point
21    the finger at.  But they are trying to figure that out.
22                    MR. RONALD OVIOK, SR.:  The reason I would
23    ask that, we would like to see answers.
24                    MR. MICHAEL PAYNE:  We would, too.
25                    MS. CANDACE NACHMAN:  We have I believe
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 1    it's five independent labs working on trying to find the
 2    answers.
 3              Would anyone else like to make a comment or a
 4    statement?
 5                    MR. JACK SCHAEFER:  Yeah.  My name is Jack
 6    Schaefer.  I am -- I was just revoted in as -- for the
 7    Native Village federally recognized tribe council.  I have
 8    not been on the council for a few years now, but I have
 9    been involved with the Native Village and involved with
10    the council since 1986.  And every once in a while I get
11    pushed out because of my concerns in regards to
12    accountability.  And so now that I'm back on again, I can
13    feel like I can express a little more freely.
14              In regards to Ronald Oviok's statement in
15    dealing with the tomcod, when there was seismic activities
16    during a ten-year period from 1980 to 1989, every square
17    inch of this area was seismic'd from the Canadian border
18    to Point Hope.  And in 1989, one out of ten seals sank in
19    the middle of the winter due to malnutrition.  They were
20    skinny.
21              And over the past three years, if not four, the
22    tomcod, which the seal rely on, have disappeared.  And I'm
23    not sure if those seals are sinking now because of
24    malnutrition, but the tomcod are missing.  Last year there
25    was a little that was obtained, but nowhere near the
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 1    normal amount.
 2              In regards to animals, when there is historical
 3    research and when you look at pictures that were taken
 4    back in the 1930s, 1940s, 1950s, 1960s, there was many
 5    beluga, many seal, many ocean animals.  Kotzebue was very
 6    powerful and proud, had belugas lined up on their beach
 7    and there were women cutting them up and hanging them
 8    above their roofs of their houses on Front Street,
 9    photographs.  One woman cutting up 13 beluga whales, the
10    white whale.  Now, there is none that they do over there.
11              And there is discussion of maintaining the
12    optimum sustained yield of species encouraging mammals.
13    And there is always some talk or reflections that there is
14    no impacts to these animals; these animals, there is
15    plenty of them.  That's not true.  And so there are some
16    of us that are forced to fight as hard as we can to
17    preserve what little we have left.  And today you can see
18    the differences in those villages, like Kotzebue,
19    Kivalina, on the hardships that they are going through now
20    as a result of the reduction of animals that have taken
21    place by unregulated activities that have not been made
22    known to us because the technology wasn't there in
23    providing information.
24              And so we never knew why those seals were
25    sinking in 1989 until recently when we discovered the
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 1    areas of the survey that was done over that ten-year
 2    period.  And so four, five years ago, due to the
 3    mitigation process where eastern Alaska, Kaktovik area was
 4    allowing and giving blessings to seismic activity over
 5    there after the fall whaling season or just before the
 6    fall whaling season, which had just resulted in a mass
 7    disappearance and a mass stampede, for lack of a better
 8    term, of walrus that went straight from Kaktovik area
 9    straight over to Russia and flooded their beaches.  And
10    that happened two years in a row.
11              Us here in Point Hope were unable to harvest the
12    normal level of walrus because of that.  And when we
13    suppressed our concerns and sought information and tried
14    to get it on record, both through the judicial system and
15    through scoping meetings since there were not hearings at
16    the time, it was, you know, really frustrating to not get
17    any response.  And the only response that we did get was
18    from a person that was reassigned to take on this issue,
19    who happens to be a man by the name of John Trent of the
20    U.S. Fish & Wildlife Service.  He for many years was our
21    wildlife man for caribou.
22              But when this issue came up, he was assigned to
23    it, and he was the one who responded that this is a normal
24    activity.  And so I don't know how it is reflected in this
25    environmental impact statement, but that was something
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 1    that did happen, that did have a major impact on us, that
 2    did cause us to go and fish more to offset that deficiency
 3    that resulted in the lack of walrus meat.
 4              And you know, we did have difficulty in regards
 5    to the tomcod that we normally harvest this time all the
 6    way through March and April over the past couple of years
 7    due to seismic activities or for -- it's still unclear
 8    because information that we tried to seek in regards to
 9    tying in and connecting the dots and dealing with
10    environmental impacts were referred to as privileged
11    information by the industry, and therefore we cannot
12    provide that information to you because we don't want our
13    competitors to know what we are doing.  And so that is
14    something that we have gone through.  I don't know how you
15    are going to address that, but nevertheless, it did
16    happen.  And we tried to address this through the judicial
17    system and we failed because by the time the issue was
18    addressed by the judge, the seismic season was over,
19    rendering it moot three times in a row.
20              And so the mitigation is something that might
21    need to be relooked at because of what I just said in
22    regards to its effectiveness.  And you know, I -- I do
23    hope that the information that was provided in the past
24    had another look at and revealed to us as to what the real
25    impacts were.  Every time the federal government personnel
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 1    had come up here for scoping and also for public hearings,
 2    they brought one or two experts, but they never explained
 3    what the impacts were.
 4              Or they had an expert three years ago, but he
 5    never -- or she never was able to explain what type of
 6    impacts seismic activities had on fish, for example even
 7    though we had expressed our concerns in regards to the
 8    seismic activities that took place off of Australia in
 9    1989 that caused a reduction of pollock and cod by 60
10    percent in their commercial fishing industry.  And the
11    same goes for the Sakhalin Islands north of Japan that
12    took place approximately at that time, also.
13              And so those were the only type of information
14    that we were able to rely on because of -- we don't really
15    know.  And the electronic age and electronic technology
16    information, Web, whatever you want to call it, is
17    extremely limited.  And converting science, documented
18    science to electronic format apparently continues at a
19    snail's pace, and so a lot of information that is
20    available in repositories and libraries are not available
21    through the Internet.  And so you know, those are concerns
22    that we do have.
23              Our main concern is our impacts on our
24    subsistence.  And these impacts are real.  And it's very
25    difficult to deal with things that are not really
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 1    responded to, we feel, because this is still an ongoing
 2    thing.
 3              As for, you know, these mitigation things, you
 4    know, these organizations that were formed were formed in
 5    a way that precluded tribal governments from protecting
 6    their resources, renewable resources by having these
 7    nongoverning organizations and these organizations that
 8    are formed under the laws of the State and saying that
 9    they do represent these stakeholders is something that is
10    hard to believe and has proven to be ineffective.
11              An attempt was made six years ago or so where
12    this very type of arrangement was tested, and it was
13    tested by the Alaska Eskimo Whaling Commission.  And at
14    that time we were expressing our concerns in regards to
15    tomcod and walrus and other species.  And they tried to
16    say, well, we are the ones that are, you know, taking care
17    of that through an agreement.  But they don't have no
18    jurisdiction or responsibility.  The only responsibility
19    they had is for whales.  And we expressed that.
20              And adjustments were made in the Federal
21    Register in regards to incidental takes and what is
22    allowable and what isn't allowable over the years as we
23    expressed these concerns in dealing with effectiveness and
24    impacts.  It has become very difficult for us to be able
25    to keep track of this stuff and control these changes that
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 1    have been made without consultation.
 2              And so you know, that is something that we would
 3    like to be able to address and express our concerns
 4    because there are very few of us that are employed.  Most
 5    of us survive on subsistence animals.  And these things
 6    have caused undue hardship, impacts on our culture,
 7    impacts on our confidence, impacts on our nutritional
 8    needs, impacts on our athletics.  And so you know, these
 9    things are difficult to accept.  And so we express these
10    things and concerns because of the pride and the
11    confidence in our history that we have had for many
12    generations.  Point Hope has always been a very, very
13    powerful community.  And this has been a source and a
14    rigid origin of people.  And when we grew beyond
15    maintaining the optimum sustained yield in history, we
16    moved along the coast, all the way up past Barrow, all the
17    way past down Nome in order to maintain that balance of
18    nutritional value and maintaining optimum sustained yield
19    and making sure that those animals don't get too small in
20    population.  And we have always practiced that.
21              The only time that it was changed is when the
22    United States had passed a law that said you must go to
23    school.  So all these places had to congregate in Point
24    Hope, in Kivalina, in Point Lay, in Wainwright, in Barrow,
25    and that's one of the changes that we went through.  But
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 1    we still have our culture and we still have our
 2    responsibility.  And the Native Village of Point Hope has
 3    its responsibility under its constitution in maintaining
 4    the well-being of its membership.
 5              In dealing with oil and gas development and
 6    exploration, there hasn't been enough studies.  There
 7    hasn't been enough contracting with our local expertise.
 8    Contracting has been involved with Barrow Village
 9    Corporation and Wainwright, but not here in our village
10    corporation in regards to biological studies and work.
11              A lot of times we express ourselves and you see
12    that all around the world in dealing with development is
13    that we ought to be treated the same as other countries,
14    other groups of people.  We have the same rights in
15    regards to social responsibility and the exploitation of
16    nonrenewable resources.  And that involves the sharing of
17    the proceeds, revenue sharing, royalties, taxes, by our
18    people, and that has not taken place.  And we do have that
19    right, and that should be in place, also, both onshore and
20    offshore.  And we are seeing that now within the National
21    Petroleum Reserve because the North Slope Borough cannot
22    tax that area.  And that environmental impact statement
23    does not reflect that.
24              They talk about job opportunities and they talk
25    about royalties and money coming in.  At what benefit to
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 1    North Slope Borough?  That is not true.  You run a
 2    pipeline from Wainwright to the Trans-Alaska Pipeline,
 3    that runs through federal property.  The North Slope
 4    Borough cannot tax that.  There is no benefit.
 5              So you know, I don't know who expresses these
 6    things, but I have noticed this and have expressed this
 7    more than once.  We have always said, you know, prove it
 8    to us that you can do this instead of just provide us with
 9    a piece of paper that you can clean up this oil when it
10    spills, that you can contain this oil when it spills.  And
11    the famous phrase is always said, you know, I'll believe
12    it when I see it with my eyes.  And that was repeated to
13    me five days ago at the Kotzebue airport from an Elder
14    from Deering who had expressed that to the North Slope
15    Borough mayor, and he reminded that to me of his
16    discussion in public.  And the Borough Mayor Edward Itta's
17    response was that you taught this old dog a new trick was
18    the response.
19              And so I do hope that, you know, this
20    information is honest, clear, and that we shouldn't be
21    discussing any type of oil and gas activities until you
22    can have that technology to clean up and respond and to
23    assure -- I mean, to not have any impacts on our
24    subsistence activities.  We saw what happened in the Gulf
25    of Mexico.  And they still are experiencing extreme
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 1    hardships.  And those people are eating ocean food that's
 2    not too healthy.
 3              And so I personally feel -- and I'm against
 4    offshore oil and gas activities because of those reasons.
 5    And there should not be any.  And Alternative 1 should be
 6    there.  These mitigation measures never were really
 7    effective.  They were for the purposes of publicity and
 8    the press and limited -- what do they call that -- extreme
 9    censorship.  I don't know the right term to use in dealing
10    with what publicity is provided to the public by the
11    media.
12              And it is very unfortunate that the time that
13    was chosen to have this gathering was done at a time when
14    people are at work, and so those that normally are
15    outspoken are not available.  I was at work and someone
16    reached out and pulled me out of my office and drug me
17    over here.
18                    MS. CANDACE NACHMAN:  We apologize for
19    that.  It was a night meeting, but because the runway
20    lights are broken at the airport, it was difficult to hold
21    a night meeting.
22                    MR. JACK SCHAEFER:  And so, you know, I --
23    we do get a lot of frowning and a lot of scolding for
24    going to court.  We have been punished for expressing
25    ourselves and trying to protect our interests.  We have
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 1    received a reduction in assistance because of this.  We
 2    have been treated hostile -- in a hostile way in regards
 3    to receiving services and funding from government under
 4    the State and organizations because we are the only ones
 5    that had been opposed this and have gone to court.  And so
 6    you know, it's difficult for us to do this.  We have been
 7    receiving a lot of pressure.
 8              As a matter of fact, we are in court with the
 9    federal government in regards to accusations of
10    misspending of funds, and that's probably one of the
11    reasons why I'm sitting here and speaking as the President
12    of the tribe is because of that.  And now we are trying to
13    beat that off and we are getting pretty close to proving
14    that there was no theft.  There was no misspending of
15    funds.  But we had things frozen.  We had funding reduced.
16    And so it's been a very difficult time for us.
17              And I do hope that these conclusions are done in
18    a very honest way.  They were accusations that were made
19    in regards to definitions which we don't really understand
20    as to what an incidental take is and what a large number
21    is in regards to whether it's impacted or not.  And those
22    types of terms have been addressed to a certain point, but
23    were never really resolved because every time the season
24    is over and, as a result, the license expires and the
25    authorization expires and it renders it moot in court.
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 1              And we have no control over what's going on in
 2    the judicial system.  We do not have our own lawyers.
 3    There are people that express that they are looking out
 4    for our best interests, that they love those animals
 5    dearly and have gone to court and have hired their own
 6    lawyers, and we have been piggybacking with them.  Issues
 7    that we have talked about in the past have not really been
 8    addressed by them because what we are concerned about are
 9    not in the same interests as the environmental
10    organizations.  And so they are not in the best interests
11    of them and the public that they serve.
12              And so one of the major things that we have been
13    talking about for many years since 1975 is that we own the
14    ocean.  We went to court.  We had one left.  And then when
15    we -- when one of our arms had sought to follow through in
16    court for compensation that was thrown out, the judge that
17    was involved at that time in regards to the ownership of
18    the ocean retired, and so that issue had gathered dust for
19    many years.  And the Native Village of Gambell was the one
20    who inherited that mission.  And how that was handled was
21    the establishment of the Beringia International Park.
22                    MR. MICHAEL PAYNE:  Let me --
23                    MR. JACK SCHAEFER:  And so that issue we
24    are still working on.  We don't know if we will have legal
25    representation to address that, but that, along with
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 1    governmental functions, our regulatory authority, and our
 2    jurisdictional desires go beyond the 200-mile limit under
 3    the Law of the Sea Treaties.  And we have stated that in
 4    the past and at previous hearings that our interests go
 5    beyond 200 miles and that these issues have not been
 6    addressed.
 7              And we do have a tribal employment rights
 8    ordinance.  Tribes do have that.  They require the use of
 9    our businesses.  They require the use of our companies.
10    And that's not really happening.  There are other
11    companies from the East Coast that are doing some work for
12    us.  And so, you know, just like anyone else, you know, we
13    feel that these benefits should be benefiting us instead
14    of others.  And again, because of these reasons, we are
15    forced to take these types of positions until we are given
16    a better situation and trying to deal with this.
17              As for energy crises, there really isn't much of
18    an energy crisis because, you know, the Beaufort and the
19    Chukchi Sea and the Cook Inlet are the only areas
20    besides the Western portion of the Gulf of Mexico -- are
21    the only areas that are open to offshore oil and gas.  The
22    rest of the states have said no, and it has been honored.
23                    MR. MICHAEL PAYNE:  If I can interrupt you
24    for a second, you have made -- you have made several
25    points very well.  And I know that on the record you have
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 1    made similar points before, and we appreciate that.
 2                    MR. JACK SCHAEFER:  Can I get your name,
 3    sir?
 4                    MR. MICHAEL PAYNE:  I'm Mike Payne.  I was
 5    on the first --
 6                    MR. JACK SCHAEFER:  You were the one that
 7    was supposed to retire a couple years ago, huh?
 8                    MR. MICHAEL PAYNE:  I wish, but no.
 9                    MR. JACK SCHAEFER:  You said that on
10    record.
11                    MR. MICHAEL PAYNE: Somebody might have,
12    but I don't think I did.  But I want to know because -- I
13    want to know if there is anybody else that wants to make a
14    statement because --
15                    MS. MASUK LANE:  I'd like to make a
16    comment.
17                    MR. MICHAEL PAYNE:  Do you mind?  I would
18    like to get everybody, and I know that you --
19                    MR. JACK SCHAEFER:  I guess I don't mind.
20    I'll probably repeat myself.
21                    MS. MASUK LANE:  I am Masuk Lane.  I work
22    for the City of Point Hope and have for nine years.  There
23    are some of us that don't know which organizations are for
24    oil development and which ones are against.  It would be
25    nice for some of us that are just joining the process to
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 1    have some type of graph showing your entity and like your
 2    steps in your process and you represent this and this is
 3    your job and these are these people because there are so
 4    many organizations in the whole picture of the oil
 5    development, it can be confusing to some people, even to
 6    me.  So I'd like to wish that somebody would have a graph
 7    or something saying this organization is representing
 8    this, this is what we do, and we work with these people
 9    for this reason.  And I see that you have steps and
10    process.  It would also be nice to have the process.
11              I heard rumors Shell has an oil permit for 2012,
12    so I wish that we would have some type of attorney to
13    represent the city, City of Point Hope, Native Village,
14    maybe somebody to help provide a better understanding to
15    some people that may have missed the meetings.  Like
16    today, like what Mr. Schaefer stated, some people weren't
17    here.  Maybe we could have said that meeting happened here
18    and this is what was done and then this is the next
19    meeting, and that kind of information on a simple graph,
20    it might benefit our people.
21                    MS. JANA LAGE:  Just as a comment.  I'm
22    putting together a presentation that I'll be giving at the
23    Open Water meeting, and part of that presentation will be
24    the organizational charts of the different groups, BOEM,
25    BSEE, the other former MMS group, National Marine
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 1    Fisheries and U.S. Fish & Wildlife Service and a little
 2    flow chart of the people who are involved in our
 3    environmental compliance meetings.  And I believe that
 4    that will be put up on the NMFS website.  They have an
 5    Open Water meeting website that contains a lot of
 6    information, I believe, that will be part of that, so that
 7    will be up in the middle of March.  So that might help a
 8    little bit just so you have an idea of the structure.  And
 9    this will be the environmental compliance, how we're
10    working together to ensure that when the oil companies are
11    doing their work up here that we are making sure that they
12    are going by what they're doing -- so essentially that is
13    what I'm putting together, so that may help a little bit.
14                    MS. MASUK LANE:  That will help because
15    some of us, you know, we know that some things are
16    inevitable, and even though we oppose it, I had often
17    wondered and some other people call, but we only have a
18    small operation at the city, so we may have missed out
19    some important information.  So it would be nice to have
20    some type of the process you are going to put together.
21    That would be nice so we can share it with the people.
22                    MS. JANA LAGE:  And I'll make sure that in
23    the presentation that I have contact information.  That's
24    something that just popped into my mind for the people who
25    won't be at the meeting and won't be able to see the
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 1    people.  But I'll make sure that that's in there to be
 2    used as a resource.
 3                    MR. JACK SCHAEFER:  When and where is
 4    that?
 5                    MS. CANDACE NACHMAN:  So the Open Water
 6    meeting this year is March 6 through 8, and it's always
 7    held at the Egan Center in Anchorage.
 8                    MR. JACK SCHAEFER:  Uh-huh.
 9                    MS. CANDACE NACHMAN:  And I will also just
10    add that you are right, there are a lot of government
11    agencies that all have different pieces in the puzzle up
12    here regarding oil and gas permitting, and the White House
13    recognized this fact and actually organized a high level
14    Arctic permitting group that all of the different
15    agencies, their leadership meet monthly, I believe, and
16    work together that way.
17                    MR. JON ISAACS:  Candace, maybe this is a
18    suggestion that could be made up from the National Marine
19    Fisheries Service to that Arctic group to perhaps think
20    about how they get information out to the communities, and
21    that's something you can report on.  I think also we do
22    have a court reporter here and we are taking meeting
23    minutes.  And I think there will be a summary of this in
24    the final EIS, and there may be some ways to get that
25    information to you to think about the timing.
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 1              Knowing -- Jack has brought up some points here.
 2    He's asked about availability of different products like
 3    the PowerPoint, the mitigation, even though some of these
 4    things are on websites, we know it's not easy to access
 5    that from here, and maybe there are some ways we can look
 6    at making some hard copies available perhaps to the
 7    Borough liaison or something else to give you some
 8    information that you can share.
 9                    MS. MASUK LANE:  That would be nice
10    because we usually have a small table back here, but even
11    if it had something important, it's just a small table of
12    information, and some people may feel that they missed out
13    on the opportunity.  So I would just like to give a
14    suggestion, maybe it would be nice to have what she's
15    putting together and we can hang it up somewhere so they
16    can say this is where we are and this is what happened and
17    this is the next step and these are the future things so
18    that we can have everybody well-informed, unlike today.
19    And we understand weather and runway problems.  So it
20    would be nice so that some people wouldn't miss out.
21                    MS. CANDACE NACHMAN:  Thank you for the
22    suggestion.  We will definitely go back to --
23                    MR. MICHAEL PAYNE:  So we are kind of in a
24    situation.  We mentioned that we have mechanical issues.
25    We actually have to wrap up in about five minutes.  And
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 1    also they are going to get ready for bingo tonight in this
 2    building here.  So if there are any concluding comments we
 3    can take them now, but we will be closing by a quarter
 4    till.  Otherwise, we would like to put things on the
 5    record.  I don't know who -- did you have your hand up?
 6                    MR. JACK SCHAEFER:  I'll be real brief.  I
 7    just feel that, you know, we did pass a resolution
 8    opposing offshore oil and gas for the Beaufort and the
 9    Chukchi sometime ago, and it has not been resented.  And
10    so we are bound by that.  And our constitution has a
11    responsibility for the well-being of our membership.  And
12    so you know, corporate responsibility and revenue sharing
13    is extremely important in regards to transnational
14    corporations in dealing with indigenous peoples per the
15    1989 United Nations resolution on the discrimination of
16    indigenous people by transnational corporations through
17    the Center of Transnational Corporations of the United
18    Nations.  So we expressed our concerns back in 1989 in
19    dealing with that both onshore and offshore, but not so
20    much offshore because we have just recently been talking
21    about this over the past ten years.  And so those
22    responsibilities and those things need to be filled in.
23              We have asked in the past to oil companies for
24    equipment so that we can have drug and alcohol preventive
25    science activities to analyze our animals and plants for
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 1    the purpose of career opportunities and be able to have a
 2    clear picture, and it's not too costly.  And so I do hope
 3    that you can pass that message on to the industry that
 4    there is a need for it, you know, a gesture to be made to
 5    help us with some of these unmet needs that we do have.
 6                    MR. MICHAEL PAYNE:  Thank you.  Thank you
 7    very much.  I think with that -- thank you everybody for
 8    coming.  I didn't see any more hands.  I don't think
 9    anybody else is -- unfortunately, we do have to wrap this
10    up.  I'm sorry for the timing again if it was an
11    inconvenience, but we do appreciate your comments.  They
12    are on the record, and we will take them seriously.  If
13    you have any other comments, any written comments, feel
14    free to contact us at that address that you have there or
15    provide them in written form.  And we appreciate that very
16    much.
17                    MR. JACK SCHAEFER:  Can I make a request?
18    Can your office or somebody from your office can ask
19    someone else, we need to know what we can and cannot do in
20    regards to a clear understanding.  Okay.  We have been
21    influenced by environmental groups.  Okay.  They tell us
22    that you need to go to court on this issue, you need to go
23    to court on this issue and you need to go to court on this
24    issue, and if you don't do this now, you will not be able
25    to do it in the future.  So we need to know what those
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 1    differences are and whether or not our leg is being
 2    pulled.  Do you understand what I'm saying?
 3                    MR. MICHAEL PAYNE:  Yeah.
 4                    MR. JACK SCHAEFER:  Because we don't
 5    really know, you know, and it has taken a lot of time and
 6    energy out of us just focusing on this when we should be
 7    focusing on other governmental functions and other
 8    activities that deal with the well-being of our
 9    membership.  As I just said, you know, alcohol and drug
10    preventive programs for kids, for example.  And so I hope
11    that we can get some information either from NMFS or NOAA
12    or, you know, the Bureau of Ocean Energy Management or the
13    Solicitor of the Department of Interior so that we can
14    have a clear picture and have something to be able to
15    reflect to our village councils to show, you know, this
16    is, you know, where we are and this is what our options
17    are and, you know, in case we are being misled.
18                    MR. MICHAEL PAYNE:  All right.  All right.
19    Thank you.  We will see what we can do.  And I do
20    appreciate it, and with that we will go off record.
21               (Proceedings adjourned at 5:46 p.m.)
22
23
24
25
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 1                    P-R-O-C-E-E-D-I-N-G-S


 2                  MR. MICHAEL PAYNE: My name is Michael


 3  Payne.  I'm with the National Marine Fisheries Service,


 4  and I would like to thank everybody for coming out today.


 5  We're here to discuss an environmental impact statement


 6  that we have been working on for a few years.  We were


 7  here a couple of years ago when we started the process,


 8  and we are back now because we have finished the draft


 9  document and we are looking to hopefully get input on that


10  document and tell you a little bit about it here in the


11  next hour.


12            Before I get started, before I introduce


13  everybody, however, I do know that often it is customary


14  to begin a meeting with an Elder saying an invocation.


15  Would that be appropriate here?  I don't know who would


16  like to do it.  Would somebody like to --


17                  MR. GEORGE KINGIK: Why don't we just say


18  the Lord's Prayer for everybody.


19            (Prayer offered by George Kingik.)


20                  MR. MICHAEL PAYNE: Thank you.  Thank you


21  very much.  Okay.  So like I said, my name is Mike Payne.


22  I'm in the upper left.  We have a couple of people --


23  Candace Nachman is the program lead for this particular


24  document.  She also works with the National Marine


25  Fisheries Service.  We work in the same office.  We have
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 1  Jana Lage over there.  She works with the Bureau of Ocean


 2  Energy Management and is here also and has contributed to


 3  the EIS, as well.  We have two people from URS, a


 4  contractor that has worked very closely with us:  John


 5  Isaacs in the back and Amy sitting here.


 6            And just so everybody knows, today's meeting is


 7  being recorded.  Mary is our recorder.  So if you have


 8  questions or comments as we go along, please feel free to


 9  ask them.  However, we are asking you to give your name so


10  that we know who makes the comments.


11            As I mentioned, two years ago we came here when


12  we began a process to look at the effects of oil and gas


13  activity in the Arctic.  There is a lot more interest in


14  exploration, a lot more interest in seismic and drilling


15  activity in the Chukchi and the Beaufort.  And as that


16  interest develops, there will be more and more activity up


17  here.  But before that activity can go forward, there are


18  a few permits that the oil companies need from both the


19  National Marine Fisheries Service and the Bureau of Ocean


20  Energy and Management before they can begin.  And we are


21  actually looking through this document.  We are looking at


22  what we believe to be the level of impacts or what might


23  be the impacts before we issue those permits.


24            And so the National Marine Fisheries Service


25  issues these Incidental Take Authorizations for activities
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 1  that -- to allow them to disturb marine mammals, but not


 2  to kill them.  For example, when oil and gas activities --


 3  when oil and gas exploration takes place, they usually


 4  have seismic boats up here.  Everybody knows seismic boats


 5  are noisy and that noise might disturb animals.


 6            What we are looking to do before we issue a


 7  permit is to make sure that level of activity and that


 8  noise doesn't disturb marine mammals, doesn't impact the


 9  population and doesn't disturb them to a level that they


10  might move away and become unavailable for subsistence.


11  That's really a big issue in this document is to look at


12  the effects of what might take place on the availability


13  of marine mammals for subsistence hunters.


14            And so the comments that you provide to us today


15  on those topics will be very useful as we go forward in


16  our draft -- in our final document.  So that's kind of the


17  big issues we are looking at.


18            So before we can issue -- either agency can


19  issue a permit, there is a few things that we have to look


20  at.  We have to look at -- in this draft environmental


21  impact statement.  We have to try to pull together all the


22  information that we can, not just on marine mammals, but


23  on fish, on water, on levels of activity, on other


24  activities that are going in the area and try to pull them


25  together in such a way that we can look at the effects of
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 1  all the activities at one time and see whether or not what


 2  the oil and gas companies up here are doing are


 3  contributing to that effect in a negative way.  We try to


 4  minimize any negative impacts.


 5            As I mentioned before, even though everybody has


 6  concerns about oil and gas exploration, the permits that


 7  we issue, there are certain requirements, and we try very


 8  hard to make sure that they don't harm or damage the


 9  marine, coastal or human environment.  And so in this


10  particular part of the world, that human environment


11  includes subsistence users, whaling, sealing and the


12  marine mammals that the people depend on in all the


13  communities of the Arctic.  And the other thing is that --


14  well, these conditions right here need to be met before we


15  actually can issue permits.


16            So we have been working on this for several


17  years now, and this particular summer a couple of oil


18  companies, Shell Oil in particular, wants to drill in the


19  Chukchi and the Beaufort for the first time in several


20  decades.  They want to do some exploratory drilling.  And


21  this will be a big change, perhaps, in activity from here


22  on forward with regards to oil and gas.


23            This is the area [indicating] that we have


24  looked at in this document.  It's much larger than the


25  proposed lease sales.  The study area or the area that we
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 1  have tried to examine for effects extends all the way from


 2  the Canadian border up and out quite a ways beyond --


 3  almost to the Russian border.  The dark areas that you see


 4  up here [indicating] are lease sales.  And most of the


 5  activity that we expect to see happen in the next couple


 6  of years in the Chukchi will happen in those square areas


 7  off to the left.  The areas in the Beaufort are down here


 8  in these hatched areas right here [indicating].


 9            Now, even though we included this area in our


10  study, it doesn't mean that that's going to be where they


11  are going to have oil and gas.  It's highly unlikely that


12  oil and gas activity will actually occur in all those


13  areas, but it's very likely that they are going to occur


14  in a few spots right here, here, and here [indicating] in


15  the next year or two.  And those are areas that we have


16  looked at in much bigger detail.


17            So why is this important?  We have issued these


18  permits every year for quite a while, but we have only


19  looked at them one year at a time.  For example -- I'll


20  use Shell Oil for the example.  Shell Oil has applied for


21  a permit to do exploratory seismic work every year since


22  around 2005, 2006.  And so we give them a permit for one


23  year at a time.  This document right here actually doesn't


24  look at any particular permit, but it looks at a level of


25  activity from doing nothing at all, what would happen if
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 1  we didn't issue any permits and the oil companies didn't


 2  work up here, to a level of activity that is much greater


 3  than anything anybody has seen in the last few decades up


 4  to several drilling operations, several seismic


 5  operations.  So we have looked at a much larger


 6  possibility for exploration than has ever been seen, and


 7  we have looked at it over a larger period of time.


 8            We -- this is important, actually, because


 9  people that have been involved have been very helpful.  We


10  have a -- we have several cooperating agencies with the


11  National Marine Fisheries Service.  The Bureau of Ocean


12  Energy Management is one of them.  These are the two


13  federal agencies that are involved in this, but we've also


14  worked very closely with the North Slope Bureau they have


15  contributed large sections of the document and reviewed


16  all of the document to make sure that concerns related to


17  the Borough are addressed in this particular environmental


18  impact statement.


19            We have also worked very closely with the Alaska


20  Eskimo Whaling Commission.  Again, they have reviewed the


21  documents.  Both of those are cooperating agencies.  They


22  actually have a -- every time we finish a section or they


23  want to talk about something, we get together.  So our


24  participation with those have been quite active, actually.


25  And so a lot of the issues that they believe would be of
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 1  concern to Point Hope, Point Lay, Barrow have been


 2  addressed in the document or will continue to be addressed


 3  in the document.  However, we are interested also in the


 4  perspective of the individual communities, not just the


 5  bigger organizations that you are part of.


 6            And like I said before, we had scoping meetings


 7  here in 2010, and we have had government-to-government


 8  meetings here.  We had a government-to-government meeting


 9  in 2010.  And we have been meeting with each of the


10  communities and each of the government-to-government


11  agencies, different Borough governments, the traditional


12  village governments as often as we possibly can to discuss


13  the contents of the document.


14            When we were here two years ago, when we were


15  all over the place two years ago, there were a number of


16  topics that were truly important to each of the


17  communities.  And one of those -- these are the list of


18  the things that people were most concerned about.


19            The first one, everybody was concerned about the


20  impacts of marine mammals and their habitat, as are we.


21  As the National Marine Fisheries Service we are the


22  federal agency that is responsible for the conservation


23  and management of the mammals that you depend upon.  So we


24  are very interested in that, too.


25            Everybody is also interested in oil spills, what
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 1  happens if there is an oil spill.  I think this is on


 2  everybody's mind.  I can say that this -- that we have


 3  taken looks at this.  There are oil spill contingency


 4  plans, what happens if a spill occurs.  This morning we


 5  met with the IRA in Kotzebue, and this is the biggest


 6  issue on their mind, as well, all the different


 7  assumptions that go into the development of an oil spill


 8  response plan, what happens if there is a spill.  And this


 9  is largely the responsibility of the oil companies, but


10  nonetheless, we have taken a look at it and we have tried


11  to address questions that we have received from the


12  different people.


13            However, if you have time to look at sections of


14  the document or if you have questions about any of these,


15  you still have time now to try to address them further.


16            In addition to marine mammals, protection of


17  subsistence resources and the way of life is critical.


18  This is a unique area of the world.  It's an area -- only


19  area in the United States like it where people depend on


20  marine mammals and a subsistence way of living.  You have


21  done this for many, many, many years, and one thing that


22  would be completely wrong is if the end result of oil and


23  gas exploration was that somehow it affected that way of


24  life.  And we are trying very hard to make sure that


25  doesn't happen.
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 1            In a few minutes I'm going to let Candace talk


 2  about some of the alternatives we have looked at.  Like I


 3  mentioned before, we have considered no activity at all to


 4  a fair amount of activity, but the activities for the


 5  first time, this EIS addresses both seismic and drilling.


 6  We have never had to address drilling before because it


 7  hasn't happened up here.  We have also taken a much


 8  broader look at the effects of this activity in relation


 9  to everything else that you have got going on:  Warming


10  temperatures, sea ice is changing, people are concerned


11  that the changing sea ice might affect the distribution of


12  mammals.  That's very possible.


13            In other communities farther east there is


14  concern about pollution as a result of impacts that might


15  end up in their communities.  Every community has its own


16  concerns, but certainly the whole cumulative effect of all


17  of that taken together is something that try to talk about


18  and describe in this document.  But again, we could use


19  public help on that.


20            So the alternatives do address a broad range of


21  activities.  They are not specific to any one company.


22  And the person who has worked with the companies more than


23  anybody in our office is Candace, and she's going to walk


24  you through the next slides and kind of give you an idea


25  of the different things that we have looked at in this
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 1  document, and then we will come back and see if there is


 2  any questions.


 3                  MR. JACK SCHAEFER: Where is that in here?


 4                  MS. CANDACE NACHMAN: So what you have


 5  there is not the entire presentation.  The handout is --


 6  was given ahead of time as just some concepts and things


 7  to think about before we came up to give the formal


 8  presentation.


 9                  MR. JACK SCHAEFER: Why did you do that?


10  I mean, you know, shouldn't we have this information?


11                  MR. MICHAEL PAYNE: Well, the information


12  is available, Jack.  It's just that we couldn't begin to


13  put in this presentation here all the information that's


14  in the EIS.  It's --


15                  MR. JACK SCHAEFER: I mean, you have a


16  PowerPoint.


17                  MR. MICHAEL PAYNE: Oh, the slides.  If


18  you wait a minute, there is one -- like the second page of


19  that it talks about the five alternatives, and that's what


20  Candace is going to talk about right here in greater


21  detail.  But it does list the five alternatives.  So maybe


22  we can pick it up from there.  So why don't you go ahead


23  and see where we end up.


24                  MS. CANDACE NACHMAN: So like Mike said,


25  I'm the project manager at National Marine Fisheries


Page 13


 1  Service for this environmental impact statement.  And what


 2  I'm going to do in the next few slides is walk you through


 3  the contents of the document, some of the bigger issues,


 4  and hopefully this will kind of help to formulate any


 5  questions or comments that you might have.


 6            So in any environmental impact statement, you


 7  have to analyze a range of alternatives.  And what we did


 8  is we took a look at both seismic surveys and exploratory


 9  drilling and came up with a reasonable range of


10  alternatives to consider.  None of them are specific to


11  any one company.  This is, as Mike said, taking a broader


12  look at any one who might come up here looking at them


13  together, not looking at them individually, and taking a


14  look over the next five years because it's just too


15  speculative to look beyond that point at this time.


16                  MR. JACK SCHAEFER: Can I ask a question?


17                  MS. CANDACE NACHMAN: Please.


18                  MR. JACK SCHAEFER: How many seismic


19  surveys have been done since 2000?


20                  MS. CANDACE NACHMAN: Since 2000?


21                  MR. JACK SCHAEFER: Yes.


22                  MR. MICHAEL PAYNE: Let me think.


23                  MS. CANDACE NACHMAN: Where is Jana?  I'm


24  going to ask our Bureau of Ocean Energy Management person


25  to answer that question.
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 1                  MS. JANA LAGE: Let me think about it for


 2  a little bit.  I don't have it off the top of my head.


 3                  MR. MICHAEL PAYNE: Since 2000, I think


 4  it's safe to say -- in the Chukchi?


 5                  MS. CANDACE NACHMAN: In the Chukchi or in


 6  the Chukchi and Beaufort combined?


 7                  MR. JACK SCHAEFER: In both, yeah.


 8                  MS. CANDACE NACHMAN: I'm going to say


 9  approximately 12.


10                  MR. MICHAEL PAYNE: In the Chukchi, fewer


11  than six, and I was going to say fewer than ten in the


12  Beaufort.


13                  MS. CANDACE NACHMAN: I'm going to say


14  combined about 12.


15            So the alternatives that we developed to


16  consider in this document, a lot of them come from


17  comments that we have heard two years ago during the


18  public scoping process.  And within those alternatives we


19  have developed mitigation measures because under the


20  Marine Mammal Protection Act we are required to put forth


21  measures to the holders to both reduce their impacts on


22  marine mammals and to reduce their impacts on subsistence


23  users for marine mammal purposes.


24            As Mike mentioned, we have five alternatives


25  that we are considering.  This is the short list, and now
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 1  I'm going to talk about each one more specifically.


 2            Alternative 1 is what is known as a No-Action


 3  Alternative.  It is required by the National Environmental


 4  Policy Act to include a No-Action Alternative in every


 5  environmental assessment or environmental impact statement


 6  that is written.  So basically what this alternative means


 7  is that the National Marine Fisheries Service would not


 8  issue any Incidental Take Authorizations to oil and gas


 9  companies to conduct seismic surveys or exploratory


10  drilling in the Beaufort and Chukchi Seas.  And the Bureau


11  of Ocean Energy Management would not issue any G&G permits


12  to the oil companies to come out and do their work.  So


13  what this means is nobody would be up here working because


14  if they were, they would be doing so illegally.


15            Alternative 2 is what we call in this document


16  level one activity.  And what we did is we took a look at


17  the amount of activity that has happened since about 2006


18  up in this area and we talked to the companies with what


19  their future plans are, and we came up with a number of


20  both seismic surveys, smaller seismic surveys, often


21  referred to as site clearance or shallow hazard programs,


22  and then also exploratory drilling.  And in the Beaufort


23  Sea there is the potential for on-ice seismic work that


24  doesn't happen here in the Chukchi Sea.


25            And when you add up all of these numbers, this
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 1  gives you a potential of 16 surveys in both seas combined


 2  over any given season.  I will say that this level one


 3  activity is higher than any level of activity that has


 4  been done in the last five to six years and is likely


 5  higher than any level of activity that would occur in the


 6  next couple of years.


 7            And as I will talk about in a few minutes, every


 8  Alternative 2 through 5, not including the No-Action


 9  Alternative, has mitigation measures attached to them.


10  And I'll talk more specifically about those in a second.


11            So just to give everyone an idea, in the


12  document we came up with conceptual examples.  So to give


13  people an idea of if you have a drilling program, if you


14  have a seismic survey, or if you have a smaller site


15  clearance or shallow hazard survey going on, what is it


16  going to look like when you put all of these surveys in


17  the ocean at the same time and how the sound fields are


18  going to look.  So this is the Beaufort side example, but


19  because we are in Point Hope, I'll go to the Chukchi


20  example.


21            So for this lower level of activity, we said,


22  okay, maybe there will be a larger seismic survey going on


23  in the upper part of the lease sale area and maybe a


24  smaller shallow hazards program going on further out a


25  little to the south in the survey area.  And you can see
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 1  that the sound fields, they don't overlap.  You have open


 2  area here.


 3                  MR. JACK SCHAEFER: Where is the sound


 4  fields?


 5                  MS. CANDACE NACHMAN: It's hard to see.


 6  And I will say that we have the map lying on the table


 7  over there to see easier, but these dark red circles are


 8  the level B harassment areas, so this is -- this is out to


 9  160 decibels, and then these larger rings are the lower


10  sound levels out to about 120 decibels.


11                  MR. JACK SCHAEFER: And what is that equal


12  to, 120?


13                  MS. CANDACE NACHMAN: Decibels.


14                  MR. JACK SCHAEFER: Yeah.  Is it a


15  concert?  Is it a jet plane that you are sitting next to


16  while it's --


17                  MS. CANDACE NACHMAN: It's a little bit


18  louder than a rock concert.  It's a little bit louder than


19  a rock concert.


20                  MR. JACK SCHAEFER: And that vibrates your


21  body, your interior organs?  I was at one rock concert and


22  I was from here to that room over there, and I had to


23  leave because my guts were just rattling from the sound


24  vibrations.


25                  MS. CANDACE NACHMAN: So there has been
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 1  some research showing on fish that there is the potential


 2  for some of what you have just described.  With marine


 3  mammals, there hasn't been much research showing with air


 4  guns what you were just talking about.


 5            So the next alternative, Alternative 3, looks at


 6  a higher level of activity.  This is a level of activity


 7  that we have not seen occur, highly unlikely that it would


 8  occur, but as I mentioned at the beginning, we needed to


 9  look at a range.  So we went from zero to a middle level


10  to a higher level.  If you added up all the numbers here,


11  I believe it puts you at about 25 or 26 activities at any


12  one time.


13            And again, we analyze a full suite of mitigation


14  measures.  And we came up with some conceptual examples.


15  This is the Beaufort side, but I'll focus again on the


16  Chukchi side here for this presentation.  And so what we


17  did was we took the survey we had here and the smaller


18  survey we had lower down, and then we added some drilling


19  and we added a couple more seismic surveys.  And you can


20  see that the sound fields are now starting to overlap one


21  another.


22            However, the one thing that really can't be


23  shown on these examples is the fact that some of these


24  might not be happening at the same time.  So right now it


25  looks like everything is happening at once because we
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 1  can't really get the temporal or the time aspect in here.


 2  But it just gives you a sense of how much could


 3  potentially be going on at any one time.


 4                  MR. JACK SCHAEFER: Do you have a map that


 5  shows the 12 seismic surveys that were done already?


 6                  MS. CANDACE NACHMAN: That have been done


 7  in the past?  Not in this document, no.


 8                  MR. JACK SCHAEFER: Any reason?


 9                  MR. MICHAEL PAYNE: No, but the seismic


10  surveys that have been done in the past in the Chukchi


11  pretty much correspond to the areas that are hatched right


12  there.  I mean, they are doing seismic surveys in the area


13  where they hope to be drilling this year.  So there is a


14  lot of overlap between seismic surveys that have happened


15  over the last five years and the areas, the conceptual


16  areas that Candace is talking about right here.


17                  MS. CANDACE NACHMAN: And then the other


18  thing that we do have from the last couple of years at the


19  Open Water meeting in Anchorage is we have been creating


20  maps for the activities that are going on in each


21  individual season.  And we have that for, I believe, the


22  last three years.


23            So Alternative 4 is something that really takes


24  a lot of the scoping comments that we have received over


25  the last few years into consideration.  It looks at the
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 1  higher level of activity considered in Alternative 3.  It


 2  looks at the same mitigation measures.  But what we have


 3  done is we have taken out some of the mitigation measures


 4  in the previous alternatives that deal with time/area


 5  closures.


 6            And what a time/area closure means is that the


 7  companies could not work in specific areas at specific


 8  times of year.  The way we selected these time/area


 9  closures were based on two things.  One was:  Is this an


10  area that's important to any marine mammal species at --


11  for a certain biological function such as feeding,


12  migrating, breeding?  And then we also looked at:  Is this


13  area important to marine mammal subsistence hunting at a


14  certain time of the year?


15            And what we did is, even though we considered


16  these time/area closures under every alternative, they


17  would be considered on a case-by-case basis under the two


18  previous alternatives I just discussed.  But in this one


19  they would be required every time, no matter what.


20            The other thing we have done with the time/area


21  closures is created buffer zones.  So if we go to the next


22  slide, you can see here in the Beaufort Sea we identified


23  Camden Bay, and so this area would be closed.  But what


24  the buffer zone means is if this is the area that's closed


25  and the company comes and works right here on the outer
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 1  edge, their sound is still going to enter into the closure


 2  area, so what's the point.  So they would actually have a


 3  certain offset distance from the border of the closure


 4  area.  So in the Beaufort Sea, as I said, we have


 5  identified Camden Bay and then we have also identified


 6  Barrow Canyon and the Western Beaufort Sea and shelf area.


 7  And in the Chukchi Sea we identified Hannah Shoal and then


 8  we have also identified Kasegaluk Lagoon and the Ledyard


 9  Bay Critical Habitat Unit.


10            The final alternative that we analyzed in this


11  document, again, looks at the same level of activity as


12  Alternative 3, but then it starts to analyze what if


13  companies used technologies other than air guns to do


14  their seismic surveys.  There is currently some research


15  and development going on right now of technologies that


16  could potentially in the future augment or replace air gun


17  usage for seismic surveys.  These technologies are still


18  very much in the developmental phase.  They are not really


19  commercially available ready for use, but we wanted to


20  encourage future development of these technologies.  We


21  wanted to take a look at if these technologies were


22  developed, could there potentially be less of an acoustic


23  impact during the seismic surveys.  So that's what


24  Alternative 5 does.


25            Something that occurs throughout the analysis of
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 1  all of the alternatives is mitigation measures.  Under the


 2  Marine Mammal Protection Act, as I mentioned, we are


 3  required to consider measures to reduce impacts both to


 4  marine mammals and their habitat and to the availability


 5  of marine mammals for subsistence uses.


 6            So when we were looking at mitigation measures,


 7  we broke them down into four categories.  And because the


 8  majority of these activities puts sound into the marine


 9  environment, we wanted to look at ways to reduce acoustic


10  impacts.  We also wanted to look at ways to reduce


11  nonacoustic impacts, such as impacts from vessels


12  transiting through the area, discharges from exploratory


13  drilling ships, and then we also wanted to look at


14  mitigation measures specifically targeted at reducing


15  impacts to subsistence hunts.


16            We then broke the mitigation measures down


17  further and we put them into two categories within each of


18  those four categories, and we called them either standard


19  mitigation measures or additional mitigation measures.


20  The standard mitigation measures are ones that have been


21  required of companies over the last several years.  They


22  have been implemented fairly easily, and they have been


23  shown to be effective.  And then there are measures that


24  have either been implemented in the past, but there is


25  some question to their effectiveness or to their practical
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 1  ability for implementation, or they are measures that have


 2  been recommended in the past but have never been required.


 3            So when we are analyzing all of the mitigation


 4  measures, we want to analyze them to make sure that the


 5  mitigation measure itself is actually going to reduce


 6  impacts to the species, that they are going to be


 7  effective, and that the company can actually implement


 8  them.


 9            So one of the major things that we want to get


10  from these meetings, from the written comments that come


11  in during the comment period, is for everyone to take a


12  look at the mitigation measures we have put forth and to


13  tell us:  Do you think that these are reasonable?  Will


14  they be effective?  Will they be able to be implemented?


15  And will they actually reduce impacts in the long run?


16                  MR. JACK SCHAEFER: So do you have copies


17  of them?


18                  MS. CANDACE NACHMAN: So that is Appendix


19  A of the environmental impact statement listed out all of


20  the mitigation measures.  And then the analysis occurs in


21  chapter 4.  And I --


22                  MR. JACK SCHAEFER: Is there a copy of the


23  EIS around?


24                  MS. CANDACE NACHMAN: I believe I mailed


25  you one.
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 1                  MR. JACK SCHAEFER: You might have mailed


 2  me one, but did you mail anyone else?


 3                  MS. AMY ROSENTHAL: We have sent the EIS


 4  to our project mailing list that we have been developing


 5  since scoping.  And we sent them to the city and regional


 6  libraries and the Native governments.


 7                  MR. JACK SCHAEFER: The city get theirs?


 8                  MS. CANDACE NACHMAN: It was mailed.  I


 9  don't know the answer.  Is someone from the city here?


10                  MS. MASUK LANE: I haven't had a secretary


11  working for about a month.  We don't know the answer.


12  There is a stack of mail sitting up there.


13                  MS. CANDACE NACHMAN: So also what we have


14  done in this document is analyzed the potential impacts to


15  all of the resources.  We did not analyze impacts only to


16  marine mammals or to subsistence uses, but as the National


17  Marine Fisheries Service, those are the two resources that


18  we need to analyze most closely in our process.  However,


19  this document looks at the physical environment, which


20  includes water quality, air quality, tides, oceanographic


21  issues.  We also look at other aspects of the biological


22  environment, such as fish and birds and plankton; so the


23  things that the marine mammals eat.  We don't just look at


24  the marine mammals.


25            And then we also take a look at the economy, the
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 1  social institutions, public health.  We actually have a


 2  health impact assessment as part of this document.  We


 3  contracted with the North Slope Borough to have that done


 4  independently.


 5            And just some of the summaries of impacts to


 6  marine mammals is there is the potential for temporary


 7  disturbance.  There is also potential, as you increase


 8  vessel traffic, for interactions between marine mammals


 9  and vessels, and also the potential for habitat changes,


10  if it be changes to the sea ice, changes to the water


11  quality.  And then issues to subsistence.  Again, there


12  could be disturbance if marine mammals are pushed farther


13  offshore, making it more difficult for the hunters to go


14  out and get the animals.  So the mitigation measures that


15  I discussed previously are aimed at trying to reduce these


16  disturbances.


17                  MR. JACK SCHAEFER: And the data that you


18  got, does that go beyond prior to Obama's administration?


19                  MS. CANDACE NACHMAN: Yes.  We have looked


20  at data from the last several decades, and the data that


21  we used also includes traditional knowledge databases.  We


22  have been gathering information both from the traditional


23  knowledge, as well as from the journals.


24                  MR. JACK SCHAEFER: And so were you able


25  to make note of the concerns that were expressed by the
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 1  Public Employee for Environmental Responsibility lawsuit


 2  that had indicated that the science employees for NOAA


 3  were told to alter their reports prior to the Obama


 4  Administration and during the beginning of the Obama


 5  Administration which was filed in New York?  And so was


 6  that data made noted in your analysis as to the issues


 7  that were brought up and were made public in regards to


 8  the criteria in order to eliminate a different type of


 9  criteria for mitigation and for raising red flags in


10  regards to impacts?  Do you understand what I just said?


11                  MR. MICHAEL PAYNE: I don't understand all


12  the parts about the lawsuit, but that particular


13  organization that you mentioned, PEER, actually commented


14  on this document in the draft.  And so to the extent that


15  we have addressed their comments, I think we have


16  addressed their concerns in that lawsuit.  But that


17  lawsuit wasn't directed at us, and I didn't follow it as


18  closely as some people, but I --


19                  MS. CANDACE NACHMAN: I thought the


20  lawsuit was actually directed at Bureau of Ocean Energy


21  Management.


22                  MR. MICHAEL PAYNE: Yeah, it wasn't


23  directed at us, but nonetheless, the idea behind the


24  lawsuit applies to all Feds.


25                  MR. JACK SCHAEFER: It had to deal with
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 1  the science and federal employees that were writing the


 2  reports on the impacts and told by their supervisors to


 3  alter their reports.


 4                  MR. MICHAEL PAYNE: That's right.


 5                  MR. JACK SCHAEFER: And so I'm just


 6  concerned that the EIS and the analysis should reflect


 7  that, that occurrence and indicate how that was addressed


 8  because one of the terms that was used and criteria that


 9  was used was if it passed the red-faced test, then you


10  don't have to remove it, but if it doesn't pass the


11  red-faced test, then you must remove it from your report.


12                  MR. MICHAEL PAYNE: I -- this particular


13  report in its draft stage passes the red-faced test.  We


14  haven't included any of the information that was suspect


15  as a result of that lawsuit.  And much of that lawsuit


16  actually applied to activities on land, not in the marine


17  environment.


18                  MR. JACK SCHAEFER: It dealt with seismic


19  activity, too.


20                  MR. MICHAEL PAYNE: All right.  Well, the


21  activity -- the things that are in this environmental


22  impact statement, for the most part, have been peer


23  reviewed outside the government.  We actually have tried


24  to include information that has either come through some


25  kind of science rigor outside the government or has
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 1  already been peer reviewed and published elsewhere.  So I


 2  am confident that we don't have that conflict represented


 3  in this document.


 4                  MR. JACK SCHAEFER: I just wanted to make


 5  clear that the analysis indicates that it had taken that


 6  into account and was aware of those things because we


 7  never really got a response in that regard.  As a result,


 8  we had lost two years of walrus in our ice cellars.


 9                  MR. MICHAEL PAYNE: Thank you for the


10  comment.


11                  MS. CANDACE NACHMAN: Okay.  So that kind


12  of concluded the portion of walking through the document.


13  So now I just have a couple of concluding slides before we


14  get to the part for the public comment.  But I just wanted


15  to quickly mention how we intend to use this environmental


16  impact statement when it's done.


17            So basically, the Marine Mammal Protection Act,


18  the authorizations that we issue are had a federal action


19  that requires some level of a NEPA analysis.  This EIS, we


20  are hoping, will be that environmental analysis that we


21  use as we go forward with potentially issuing Incidental


22  Take Authorizations under the MMPA.


23            As a cooperating agency with us on this


24  document, the Bureau of Ocean Energy Management also needs


25  to do NEPA analysis for their issuance of G&G permits.
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 1  And they intend to use the analysis in this document as


 2  they move forward with writing more specific analyses in


 3  the future for specific permit requests.


 4            So the next steps as we move forward, the draft


 5  EIS was made public at the end of December.  We are out


 6  with a 60-day public comment period right now, which goes


 7  till the end of February.  And once all of the comments


 8  are in and coded, we will be doing an analysis report.  We


 9  will use the comments to help us adjust the document as


10  necessary so that we can make a final environmental impact


11  statement available, hopefully late summer 2012, this


12  year.


13            And then once the final EIS is issued, we have


14  what's known as a 30-day cooling-off period.  When the


15  final EIS goes out at that time, our preferred alternative


16  will be identified, and then at the end of that 30-day


17  period, we put out what's known as a Record of Decision.


18  That document is required to let the public know how we


19  proceed with using this document in future permit


20  decisions.


21            This is just a quick look at what our public


22  meeting schedule has looked like.  Unfortunately, due to


23  weather and lights being out on runways, we have had to


24  adjust the schedule slightly.  So we unfortunately have


25  not made it to Kaktovik, Nuiqsut or Point Lay yet.
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 1            So the next part is where you all get to read


 2  any official statements or make any official comments that


 3  you might have and put them into the record.  We ask that


 4  you be clear and concise and state your name before you


 5  begin speaking.  Try to keep yourself to four minutes, but


 6  if you go longer, that's okay.  And Mary is taking an


 7  official verbatim record of today's meetings, and those


 8  transcripts will be available once they are finalized.


 9            For those of you who don't feel comfortable


10  providing oral comments today, you can also submit your


11  comments in writing one of three ways:  You can e-mail


12  them to the e-mail box listed here.  You can send them


13  through mail to the address listed, or you can fax them


14  into this phone number.  And all of that information is in


15  the newsletter handout that you got when you came in


16  today.


17            You can also go to the project website and


18  download the document.  I don't recommend downloading the


19  entire thing at once.  We have broken it into smaller


20  pieces to make it easier for download.  And it's a really


21  long document.  I realize that.  So the executive summary,


22  which is about 35 pages long, contains a lot of tables to


23  help summarize a lot of the information.


24            And with that, I'm going to say thank you for


25  coming this afternoon.  Thank you for being flexible since
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 1  we weren't able to get here two nights ago because of the


 2  runway lights.  And we're going to pause for about two


 3  minutes while we find out who it is who would like to make


 4  official comments, and we will come back on the record in


 5  just a minute.


 6                  MR. MICHAEL PAYNE: So before we break,


 7  again, I want to thank everybody for coming because the


 8  past two weeks have been difficult in planning these


 9  meetings.  We have had them scheduled.  Some of the places


10  we have been scheduled we've been unscheduled; we have


11  been scheduled and we've been unscheduled, largely because


12  of weather and mechanical issues.  So as a result, the


13  only time that we could get together in Point Hope right


14  now was this afternoon meeting.  I am very thankful that


15  you were able to come out.  Again, if you -- if there are


16  people who could have been here that couldn't be here,


17  please pass --


18            The executive summary is not a hard summary.


19  It's easy to read, and it's short.  We really would


20  appreciate your comments by the end of February.  Point


21  Hope is one area that we would like to hear more about and


22  how this activity may affect you.  So thank you for taking


23  the time.  And with that, I will close it out.


24                  MR. GEORGE EDWARDSON: I'm going to go


25  pretty quick.  I'd like to say something myself.  My name
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 1  is George Kingik.  We probably all -- I have a brother


 2  named Earl Kingik.  But in this EIS, one thing that


 3  disturbs me is cultural preservation.  Our people live in


 4  the [indecipherable] out in the ocean where our people


 5  have houses.  That's one of the things that we need to put


 6  in here.  Protect our own people.  You want to protect


 7  your people, it's cultural preservation.


 8            You know, this community is washing out.  Point


 9  Hope used to be way out there.  Wainwright used to be way


10  out there.  And there is a lot of -- there used to be all


11  kinds of activities.  We have ships that have sunk, and


12  those are not in this report, especially in Beaufort Sea.


13  All the whaling ships.  These are some of the things we


14  need to find out, see if we can protect some of that


15  stuff, too, before we go into our ocean.  Those were the


16  first White Man people that come up.  Got to try to


17  preserve some of this stuff.  Thank you.


18                  MR. MICHAEL PAYNE: Thank you.  And you


19  have a question, sir?


20                  MR. RONALD OVIOK, SR.: Ronald Oviok,


21  Senior.  I've lived here at Point Hope over 60 years.  I'm


22  a hunter.  Also I like to whale whenever the whaling


23  season starts.  Our people, our local people are good


24  hunters.  They respect the animals that they catch.  They


25  respect the ocean.  They respect their land.  And they
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 1  respect their people.  And ever since the seismic started,


 2  we start hearing concerns about our animals.  Like bowhead


 3  whales, the blubber is getting too hard.  Also some seals


 4  were not eatable last summer.  Also where are the tomcods


 5  that used to come through here this time of the year?


 6  Everything is changing because of the seismic.


 7            And I know our young people, my grandkids, if


 8  I'm gone, they will continue on what they have learned


 9  today.  Thank you.


10                  MR. MICHAEL PAYNE: Thank you.  One


11  comment on your statement.  The issue regarding the ringed


12  seals and the spotted seals and all the sick seals from


13  last year, that's actually all over the coast everywhere,


14  and National Marine Fisheries Service and a couple of


15  other agencies, the university here in Alaska and a couple


16  of veterinary places are trying to figure out what caused


17  that.  It's a very widespread thing.  It's the first


18  time -- I think it was the first time somebody said that


19  they have seen that many sick seals up here at one time.


20  I don't know what caused it.  I don't know what to point


21  the finger at.  But they are trying to figure that out.


22                  MR. RONALD OVIOK, SR.: The reason I would


23  ask that, we would like to see answers.


24                  MR. MICHAEL PAYNE: We would, too.


25                  MS. CANDACE NACHMAN: We have I believe
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 1  it's five independent labs working on trying to find the


 2  answers.


 3            Would anyone else like to make a comment or a


 4  statement?


 5                  MR. JACK SCHAEFER: Yeah.  My name is Jack


 6  Schaefer.  I am -- I was just revoted in as -- for the


 7  Native Village federally recognized tribe council.  I have


 8  not been on the council for a few years now, but I have


 9  been involved with the Native Village and involved with


10  the council since 1986.  And every once in a while I get


11  pushed out because of my concerns in regards to


12  accountability.  And so now that I'm back on again, I can


13  feel like I can express a little more freely.


14            In regards to Ronald Oviok's statement in


15  dealing with the tomcod, when there was seismic activities


16  during a ten-year period from 1980 to 1989, every square


17  inch of this area was seismic'd from the Canadian border


18  to Point Hope.  And in 1989, one out of ten seals sank in


19  the middle of the winter due to malnutrition.  They were


20  skinny.


21            And over the past three years, if not four, the


22  tomcod, which the seal rely on, have disappeared.  And I'm


23  not sure if those seals are sinking now because of


24  malnutrition, but the tomcod are missing.  Last year there


25  was a little that was obtained, but nowhere near the
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 1  normal amount.


 2            In regards to animals, when there is historical


 3  research and when you look at pictures that were taken


 4  back in the 1930s, 1940s, 1950s, 1960s, there was many


 5  beluga, many seal, many ocean animals.  Kotzebue was very


 6  powerful and proud, had belugas lined up on their beach


 7  and there were women cutting them up and hanging them


 8  above their roofs of their houses on Front Street,


 9  photographs.  One woman cutting up 13 beluga whales, the


10  white whale.  Now, there is none that they do over there.


11            And there is discussion of maintaining the


12  optimum sustained yield of species encouraging mammals.


13  And there is always some talk or reflections that there is


14  no impacts to these animals; these animals, there is


15  plenty of them.  That's not true.  And so there are some


16  of us that are forced to fight as hard as we can to


17  preserve what little we have left.  And today you can see


18  the differences in those villages, like Kotzebue,


19  Kivalina, on the hardships that they are going through now


20  as a result of the reduction of animals that have taken


21  place by unregulated activities that have not been made


22  known to us because the technology wasn't there in


23  providing information.


24            And so we never knew why those seals were


25  sinking in 1989 until recently when we discovered the
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 1  areas of the survey that was done over that ten-year


 2  period.  And so four, five years ago, due to the


 3  mitigation process where eastern Alaska, Kaktovik area was


 4  allowing and giving blessings to seismic activity over


 5  there after the fall whaling season or just before the


 6  fall whaling season, which had just resulted in a mass


 7  disappearance and a mass stampede, for lack of a better


 8  term, of walrus that went straight from Kaktovik area


 9  straight over to Russia and flooded their beaches.  And


10  that happened two years in a row.


11            Us here in Point Hope were unable to harvest the


12  normal level of walrus because of that.  And when we


13  suppressed our concerns and sought information and tried


14  to get it on record, both through the judicial system and


15  through scoping meetings since there were not hearings at


16  the time, it was, you know, really frustrating to not get


17  any response.  And the only response that we did get was


18  from a person that was reassigned to take on this issue,


19  who happens to be a man by the name of John Trent of the


20  U.S. Fish & Wildlife Service.  He for many years was our


21  wildlife man for caribou.


22            But when this issue came up, he was assigned to


23  it, and he was the one who responded that this is a normal


24  activity.  And so I don't know how it is reflected in this


25  environmental impact statement, but that was something
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 1  that did happen, that did have a major impact on us, that


 2  did cause us to go and fish more to offset that deficiency


 3  that resulted in the lack of walrus meat.


 4            And you know, we did have difficulty in regards


 5  to the tomcod that we normally harvest this time all the


 6  way through March and April over the past couple of years


 7  due to seismic activities or for -- it's still unclear


 8  because information that we tried to seek in regards to


 9  tying in and connecting the dots and dealing with


10  environmental impacts were referred to as privileged


11  information by the industry, and therefore we cannot


12  provide that information to you because we don't want our


13  competitors to know what we are doing.  And so that is


14  something that we have gone through.  I don't know how you


15  are going to address that, but nevertheless, it did


16  happen.  And we tried to address this through the judicial


17  system and we failed because by the time the issue was


18  addressed by the judge, the seismic season was over,


19  rendering it moot three times in a row.


20            And so the mitigation is something that might


21  need to be relooked at because of what I just said in


22  regards to its effectiveness.  And you know, I -- I do


23  hope that the information that was provided in the past


24  had another look at and revealed to us as to what the real


25  impacts were.  Every time the federal government personnel


Min-U-Script® Midnight Sun Court Reporters
907-258-7100


(9) Page 34 - Page 37







 


Point Hope, Alaska
February 9, 2012


Public Hearing for Draft EIS on Effects of 
Oil and Gas Activities in the Arctic Ocean


Page 38


 1  had come up here for scoping and also for public hearings,


 2  they brought one or two experts, but they never explained


 3  what the impacts were.


 4            Or they had an expert three years ago, but he


 5  never -- or she never was able to explain what type of


 6  impacts seismic activities had on fish, for example even


 7  though we had expressed our concerns in regards to the


 8  seismic activities that took place off of Australia in


 9  1989 that caused a reduction of pollock and cod by 60


10  percent in their commercial fishing industry.  And the


11  same goes for the Sakhalin Islands north of Japan that


12  took place approximately at that time, also.


13            And so those were the only type of information


14  that we were able to rely on because of -- we don't really


15  know.  And the electronic age and electronic technology


16  information, Web, whatever you want to call it, is


17  extremely limited.  And converting science, documented


18  science to electronic format apparently continues at a


19  snail's pace, and so a lot of information that is


20  available in repositories and libraries are not available


21  through the Internet.  And so you know, those are concerns


22  that we do have.


23            Our main concern is our impacts on our


24  subsistence.  And these impacts are real.  And it's very


25  difficult to deal with things that are not really
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 1  responded to, we feel, because this is still an ongoing


 2  thing.


 3            As for, you know, these mitigation things, you


 4  know, these organizations that were formed were formed in


 5  a way that precluded tribal governments from protecting


 6  their resources, renewable resources by having these


 7  nongoverning organizations and these organizations that


 8  are formed under the laws of the State and saying that


 9  they do represent these stakeholders is something that is


10  hard to believe and has proven to be ineffective.


11            An attempt was made six years ago or so where


12  this very type of arrangement was tested, and it was


13  tested by the Alaska Eskimo Whaling Commission.  And at


14  that time we were expressing our concerns in regards to


15  tomcod and walrus and other species.  And they tried to


16  say, well, we are the ones that are, you know, taking care


17  of that through an agreement.  But they don't have no


18  jurisdiction or responsibility.  The only responsibility


19  they had is for whales.  And we expressed that.


20            And adjustments were made in the Federal


21  Register in regards to incidental takes and what is


22  allowable and what isn't allowable over the years as we


23  expressed these concerns in dealing with effectiveness and


24  impacts.  It has become very difficult for us to be able


25  to keep track of this stuff and control these changes that
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 1  have been made without consultation.


 2            And so you know, that is something that we would


 3  like to be able to address and express our concerns


 4  because there are very few of us that are employed.  Most


 5  of us survive on subsistence animals.  And these things


 6  have caused undue hardship, impacts on our culture,


 7  impacts on our confidence, impacts on our nutritional


 8  needs, impacts on our athletics.  And so you know, these


 9  things are difficult to accept.  And so we express these


10  things and concerns because of the pride and the


11  confidence in our history that we have had for many


12  generations.  Point Hope has always been a very, very


13  powerful community.  And this has been a source and a


14  rigid origin of people.  And when we grew beyond


15  maintaining the optimum sustained yield in history, we


16  moved along the coast, all the way up past Barrow, all the


17  way past down Nome in order to maintain that balance of


18  nutritional value and maintaining optimum sustained yield


19  and making sure that those animals don't get too small in


20  population.  And we have always practiced that.


21            The only time that it was changed is when the


22  United States had passed a law that said you must go to


23  school.  So all these places had to congregate in Point


24  Hope, in Kivalina, in Point Lay, in Wainwright, in Barrow,


25  and that's one of the changes that we went through.  But
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 1  we still have our culture and we still have our


 2  responsibility.  And the Native Village of Point Hope has


 3  its responsibility under its constitution in maintaining


 4  the well-being of its membership.


 5            In dealing with oil and gas development and


 6  exploration, there hasn't been enough studies.  There


 7  hasn't been enough contracting with our local expertise.


 8  Contracting has been involved with Barrow Village


 9  Corporation and Wainwright, but not here in our village


10  corporation in regards to biological studies and work.


11            A lot of times we express ourselves and you see


12  that all around the world in dealing with development is


13  that we ought to be treated the same as other countries,


14  other groups of people.  We have the same rights in


15  regards to social responsibility and the exploitation of


16  nonrenewable resources.  And that involves the sharing of


17  the proceeds, revenue sharing, royalties, taxes, by our


18  people, and that has not taken place.  And we do have that


19  right, and that should be in place, also, both onshore and


20  offshore.  And we are seeing that now within the National


21  Petroleum Reserve because the North Slope Borough cannot


22  tax that area.  And that environmental impact statement


23  does not reflect that.


24            They talk about job opportunities and they talk


25  about royalties and money coming in.  At what benefit to
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 1  North Slope Borough?  That is not true.  You run a


 2  pipeline from Wainwright to the Trans-Alaska Pipeline,


 3  that runs through federal property.  The North Slope


 4  Borough cannot tax that.  There is no benefit.


 5            So you know, I don't know who expresses these


 6  things, but I have noticed this and have expressed this


 7  more than once.  We have always said, you know, prove it


 8  to us that you can do this instead of just provide us with


 9  a piece of paper that you can clean up this oil when it


10  spills, that you can contain this oil when it spills.  And


11  the famous phrase is always said, you know, I'll believe


12  it when I see it with my eyes.  And that was repeated to


13  me five days ago at the Kotzebue airport from an Elder


14  from Deering who had expressed that to the North Slope


15  Borough mayor, and he reminded that to me of his


16  discussion in public.  And the Borough Mayor Edward Itta's


17  response was that you taught this old dog a new trick was


18  the response.


19            And so I do hope that, you know, this


20  information is honest, clear, and that we shouldn't be


21  discussing any type of oil and gas activities until you


22  can have that technology to clean up and respond and to


23  assure -- I mean, to not have any impacts on our


24  subsistence activities.  We saw what happened in the Gulf


25  of Mexico.  And they still are experiencing extreme
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 1  hardships.  And those people are eating ocean food that's


 2  not too healthy.


 3            And so I personally feel -- and I'm against


 4  offshore oil and gas activities because of those reasons.


 5  And there should not be any.  And Alternative 1 should be


 6  there.  These mitigation measures never were really


 7  effective.  They were for the purposes of publicity and


 8  the press and limited -- what do they call that -- extreme


 9  censorship.  I don't know the right term to use in dealing


10  with what publicity is provided to the public by the


11  media.


12            And it is very unfortunate that the time that


13  was chosen to have this gathering was done at a time when


14  people are at work, and so those that normally are


15  outspoken are not available.  I was at work and someone


16  reached out and pulled me out of my office and drug me


17  over here.


18                  MS. CANDACE NACHMAN: We apologize for


19  that.  It was a night meeting, but because the runway


20  lights are broken at the airport, it was difficult to hold


21  a night meeting.


22                  MR. JACK SCHAEFER: And so, you know, I --


23  we do get a lot of frowning and a lot of scolding for


24  going to court.  We have been punished for expressing


25  ourselves and trying to protect our interests.  We have
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 1  received a reduction in assistance because of this.  We


 2  have been treated hostile -- in a hostile way in regards


 3  to receiving services and funding from government under


 4  the State and organizations because we are the only ones


 5  that had been opposed this and have gone to court.  And so


 6  you know, it's difficult for us to do this.  We have been


 7  receiving a lot of pressure.


 8            As a matter of fact, we are in court with the


 9  federal government in regards to accusations of


10  misspending of funds, and that's probably one of the


11  reasons why I'm sitting here and speaking as the President


12  of the tribe is because of that.  And now we are trying to


13  beat that off and we are getting pretty close to proving


14  that there was no theft.  There was no misspending of


15  funds.  But we had things frozen.  We had funding reduced.


16  And so it's been a very difficult time for us.


17            And I do hope that these conclusions are done in


18  a very honest way.  They were accusations that were made


19  in regards to definitions which we don't really understand


20  as to what an incidental take is and what a large number


21  is in regards to whether it's impacted or not.  And those


22  types of terms have been addressed to a certain point, but


23  were never really resolved because every time the season


24  is over and, as a result, the license expires and the


25  authorization expires and it renders it moot in court.
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 1            And we have no control over what's going on in


 2  the judicial system.  We do not have our own lawyers.


 3  There are people that express that they are looking out


 4  for our best interests, that they love those animals


 5  dearly and have gone to court and have hired their own


 6  lawyers, and we have been piggybacking with them.  Issues


 7  that we have talked about in the past have not really been


 8  addressed by them because what we are concerned about are


 9  not in the same interests as the environmental


10  organizations.  And so they are not in the best interests


11  of them and the public that they serve.


12            And so one of the major things that we have been


13  talking about for many years since 1975 is that we own the


14  ocean.  We went to court.  We had one left.  And then when


15  we -- when one of our arms had sought to follow through in


16  court for compensation that was thrown out, the judge that


17  was involved at that time in regards to the ownership of


18  the ocean retired, and so that issue had gathered dust for


19  many years.  And the Native Village of Gambell was the one


20  who inherited that mission.  And how that was handled was


21  the establishment of the Beringia International Park.


22                  MR. MICHAEL PAYNE: Let me --


23                  MR. JACK SCHAEFER: And so that issue we


24  are still working on.  We don't know if we will have legal


25  representation to address that, but that, along with
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 1  governmental functions, our regulatory authority, and our


 2  jurisdictional desires go beyond the 200-mile limit under


 3  the Law of the Sea Treaties.  And we have stated that in


 4  the past and at previous hearings that our interests go


 5  beyond 200 miles and that these issues have not been


 6  addressed.


 7            And we do have a tribal employment rights


 8  ordinance.  Tribes do have that.  They require the use of


 9  our businesses.  They require the use of our companies.


10  And that's not really happening.  There are other


11  companies from the East Coast that are doing some work for


12  us.  And so, you know, just like anyone else, you know, we


13  feel that these benefits should be benefiting us instead


14  of others.  And again, because of these reasons, we are


15  forced to take these types of positions until we are given


16  a better situation and trying to deal with this.


17            As for energy crises, there really isn't much of


18  an energy crisis because, you know, the Beaufort and the


19  Chukchi Sea and the Cook Inlet are the only areas


20  besides the Western portion of the Gulf of Mexico -- are


21  the only areas that are open to offshore oil and gas.  The


22  rest of the states have said no, and it has been honored.


23                  MR. MICHAEL PAYNE: If I can interrupt you


24  for a second, you have made -- you have made several


25  points very well.  And I know that on the record you have
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 1  made similar points before, and we appreciate that.


 2                  MR. JACK SCHAEFER: Can I get your name,


 3  sir?


 4                  MR. MICHAEL PAYNE: I'm Mike Payne.  I was


 5  on the first --


 6                  MR. JACK SCHAEFER: You were the one that


 7  was supposed to retire a couple years ago, huh?


 8                  MR. MICHAEL PAYNE: I wish, but no.


 9                  MR. JACK SCHAEFER: You said that on


10  record.


11                  MR. MICHAEL PAYNE: Somebody might have,


12  but I don't think I did.  But I want to know because -- I


13  want to know if there is anybody else that wants to make a


14  statement because --


15                  MS. MASUK LANE: I'd like to make a


16  comment.


17                  MR. MICHAEL PAYNE: Do you mind?  I would


18  like to get everybody, and I know that you --


19                  MR. JACK SCHAEFER: I guess I don't mind.


20  I'll probably repeat myself.


21                  MS. MASUK LANE: I am Masuk Lane.  I work


22  for the City of Point Hope and have for nine years.  There


23  are some of us that don't know which organizations are for


24  oil development and which ones are against.  It would be


25  nice for some of us that are just joining the process to
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 1  have some type of graph showing your entity and like your


 2  steps in your process and you represent this and this is


 3  your job and these are these people because there are so


 4  many organizations in the whole picture of the oil


 5  development, it can be confusing to some people, even to


 6  me.  So I'd like to wish that somebody would have a graph


 7  or something saying this organization is representing


 8  this, this is what we do, and we work with these people


 9  for this reason.  And I see that you have steps and


10  process.  It would also be nice to have the process.


11            I heard rumors Shell has an oil permit for 2012,


12  so I wish that we would have some type of attorney to


13  represent the city, City of Point Hope, Native Village,


14  maybe somebody to help provide a better understanding to


15  some people that may have missed the meetings.  Like


16  today, like what Mr. Schaefer stated, some people weren't


17  here.  Maybe we could have said that meeting happened here


18  and this is what was done and then this is the next


19  meeting, and that kind of information on a simple graph,


20  it might benefit our people.


21                  MS. JANA LAGE: Just as a comment.  I'm


22  putting together a presentation that I'll be giving at the


23  Open Water meeting, and part of that presentation will be


24  the organizational charts of the different groups, BOEM,


25  BSEE, the other former MMS group, National Marine


Page 49


 1  Fisheries and U.S. Fish & Wildlife Service and a little


 2  flow chart of the people who are involved in our


 3  environmental compliance meetings.  And I believe that


 4  that will be put up on the NMFS website.  They have an


 5  Open Water meeting website that contains a lot of


 6  information, I believe, that will be part of that, so that


 7  will be up in the middle of March.  So that might help a


 8  little bit just so you have an idea of the structure.  And


 9  this will be the environmental compliance, how we're


10  working together to ensure that when the oil companies are


11  doing their work up here that we are making sure that they


12  are going by what they're doing -- so essentially that is


13  what I'm putting together, so that may help a little bit.


14                  MS. MASUK LANE: That will help because


15  some of us, you know, we know that some things are


16  inevitable, and even though we oppose it, I had often


17  wondered and some other people call, but we only have a


18  small operation at the city, so we may have missed out


19  some important information.  So it would be nice to have


20  some type of the process you are going to put together.


21  That would be nice so we can share it with the people.


22                  MS. JANA LAGE: And I'll make sure that in


23  the presentation that I have contact information.  That's


24  something that just popped into my mind for the people who


25  won't be at the meeting and won't be able to see the
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 1  people.  But I'll make sure that that's in there to be


 2  used as a resource.


 3                  MR. JACK SCHAEFER: When and where is


 4  that?


 5                  MS. CANDACE NACHMAN: So the Open Water


 6  meeting this year is March 6 through 8, and it's always


 7  held at the Egan Center in Anchorage.


 8                  MR. JACK SCHAEFER: Uh-huh.


 9                  MS. CANDACE NACHMAN: And I will also just


10  add that you are right, there are a lot of government


11  agencies that all have different pieces in the puzzle up


12  here regarding oil and gas permitting, and the White House


13  recognized this fact and actually organized a high level


14  Arctic permitting group that all of the different


15  agencies, their leadership meet monthly, I believe, and


16  work together that way.


17                  MR. JON ISAACS: Candace, maybe this is a


18  suggestion that could be made up from the National Marine


19  Fisheries Service to that Arctic group to perhaps think


20  about how they get information out to the communities, and


21  that's something you can report on.  I think also we do


22  have a court reporter here and we are taking meeting


23  minutes.  And I think there will be a summary of this in


24  the final EIS, and there may be some ways to get that


25  information to you to think about the timing.
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 1            Knowing -- Jack has brought up some points here.


 2  He's asked about availability of different products like


 3  the PowerPoint, the mitigation, even though some of these


 4  things are on websites, we know it's not easy to access


 5  that from here, and maybe there are some ways we can look


 6  at making some hard copies available perhaps to the


 7  Borough liaison or something else to give you some


 8  information that you can share.


 9                  MS. MASUK LANE: That would be nice


10  because we usually have a small table back here, but even


11  if it had something important, it's just a small table of


12  information, and some people may feel that they missed out


13  on the opportunity.  So I would just like to give a


14  suggestion, maybe it would be nice to have what she's


15  putting together and we can hang it up somewhere so they


16  can say this is where we are and this is what happened and


17  this is the next step and these are the future things so


18  that we can have everybody well-informed, unlike today.


19  And we understand weather and runway problems.  So it


20  would be nice so that some people wouldn't miss out.


21                  MS. CANDACE NACHMAN: Thank you for the


22  suggestion.  We will definitely go back to --


23                  MR. MICHAEL PAYNE: So we are kind of in a


24  situation.  We mentioned that we have mechanical issues.


25  We actually have to wrap up in about five minutes.  And
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 1  also they are going to get ready for bingo tonight in this


 2  building here.  So if there are any concluding comments we


 3  can take them now, but we will be closing by a quarter


 4  till.  Otherwise, we would like to put things on the


 5  record.  I don't know who -- did you have your hand up?


 6                  MR. JACK SCHAEFER: I'll be real brief.  I


 7  just feel that, you know, we did pass a resolution


 8  opposing offshore oil and gas for the Beaufort and the


 9  Chukchi sometime ago, and it has not been resented.  And


10  so we are bound by that.  And our constitution has a


11  responsibility for the well-being of our membership.  And


12  so you know, corporate responsibility and revenue sharing


13  is extremely important in regards to transnational


14  corporations in dealing with indigenous peoples per the


15  1989 United Nations resolution on the discrimination of


16  indigenous people by transnational corporations through


17  the Center of Transnational Corporations of the United


18  Nations.  So we expressed our concerns back in 1989 in


19  dealing with that both onshore and offshore, but not so


20  much offshore because we have just recently been talking


21  about this over the past ten years.  And so those


22  responsibilities and those things need to be filled in.


23            We have asked in the past to oil companies for


24  equipment so that we can have drug and alcohol preventive


25  science activities to analyze our animals and plants for
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 1  the purpose of career opportunities and be able to have a


 2  clear picture, and it's not too costly.  And so I do hope


 3  that you can pass that message on to the industry that


 4  there is a need for it, you know, a gesture to be made to


 5  help us with some of these unmet needs that we do have.


 6                  MR. MICHAEL PAYNE: Thank you.  Thank you


 7  very much.  I think with that -- thank you everybody for


 8  coming.  I didn't see any more hands.  I don't think


 9  anybody else is -- unfortunately, we do have to wrap this


10  up.  I'm sorry for the timing again if it was an


11  inconvenience, but we do appreciate your comments.  They


12  are on the record, and we will take them seriously.  If


13  you have any other comments, any written comments, feel


14  free to contact us at that address that you have there or


15  provide them in written form.  And we appreciate that very


16  much.


17                  MR. JACK SCHAEFER: Can I make a request?


18  Can your office or somebody from your office can ask


19  someone else, we need to know what we can and cannot do in


20  regards to a clear understanding.  Okay.  We have been


21  influenced by environmental groups.  Okay.  They tell us


22  that you need to go to court on this issue, you need to go


23  to court on this issue and you need to go to court on this


24  issue, and if you don't do this now, you will not be able


25  to do it in the future.  So we need to know what those
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 1  differences are and whether or not our leg is being


 2  pulled.  Do you understand what I'm saying?


 3                  MR. MICHAEL PAYNE: Yeah.


 4                  MR. JACK SCHAEFER: Because we don't


 5  really know, you know, and it has taken a lot of time and


 6  energy out of us just focusing on this when we should be


 7  focusing on other governmental functions and other


 8  activities that deal with the well-being of our


 9  membership.  As I just said, you know, alcohol and drug


10  preventive programs for kids, for example.  And so I hope


11  that we can get some information either from NMFS or NOAA


12  or, you know, the Bureau of Ocean Energy Management or the


13  Solicitor of the Department of Interior so that we can


14  have a clear picture and have something to be able to


15  reflect to our village councils to show, you know, this


16  is, you know, where we are and this is what our options


17  are and, you know, in case we are being misled.


18                  MR. MICHAEL PAYNE: All right.  All right.


19  Thank you.  We will see what we can do.  And I do


20  appreciate it, and with that we will go off record.


21             (Proceedings adjourned at 5:46 p.m.)


22 


23 


24 


25 
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 1                     P-R-O-C-E-E-D-I-N-G-S
  


 2                   MR. MICHAEL PAYNE:  My name is Michael
  


 3   Payne.  I'm with the National Marine Fisheries Service,
  


 4   and I would like to thank everybody for coming out today.
  


 5   We're here to discuss an environmental impact statement
  


 6   that we have been working on for a few years.  We were
  


 7   here a couple of years ago when we started the process,
  


 8   and we are back now because we have finished the draft
  


 9   document and we are looking to hopefully get input on that
  


10   document and tell you a little bit about it here in the
  


11   next hour.
  


12             Before I get started, before I introduce
  


13   everybody, however, I do know that often it is customary
  


14   to begin a meeting with an Elder saying an invocation.
  


15   Would that be appropriate here?  I don't know who would
  


16   like to do it.  Would somebody like to --
  


17                   MR. GEORGE KINGIK:  Why don't we just say
  


18   the Lord's Prayer for everybody.
  


19             (Prayer offered by George Kingik.)
  


20                   MR. MICHAEL PAYNE:  Thank you.  Thank you
  


21   very much.  Okay.  So like I said, my name is Mike Payne.
  


22   I'm in the upper left.  We have a couple of people --
  


23   Candace Nachman is the program lead for this particular
  


24   document.  She also works with the National Marine
  


25   Fisheries Service.  We work in the same office.  We have
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 1   Jana Lage over there.  She works with the Bureau of Ocean
  


 2   Energy Management and is here also and has contributed to
  


 3   the EIS, as well.  We have two people from URS, a
  


 4   contractor that has worked very closely with us:  John
  


 5   Isaacs in the back and Amy sitting here.
  


 6             And just so everybody knows, today's meeting is
  


 7   being recorded.  Mary is our recorder.  So if you have
  


 8   questions or comments as we go along, please feel free to
  


 9   ask them.  However, we are asking you to give your name so
  


10   that we know who makes the comments.
  


11             As I mentioned, two years ago we came here when
  


12   we began a process to look at the effects of oil and gas
  


13   activity in the Arctic.  There is a lot more interest in
  


14   exploration, a lot more interest in seismic and drilling
  


15   activity in the Chukchi and the Beaufort.  And as that
  


16   interest develops, there will be more and more activity up
  


17   here.  But before that activity can go forward, there are
  


18   a few permits that the oil companies need from both the
  


19   National Marine Fisheries Service and the Bureau of Ocean
  


20   Energy and Management before they can begin.  And we are
  


21   actually looking through this document.  We are looking at
  


22   what we believe to be the level of impacts or what might
  


23   be the impacts before we issue those permits.
  


24             And so the National Marine Fisheries Service
  


25   issues these Incidental Take Authorizations for activities
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 1   that -- to allow them to disturb marine mammals, but not
  


 2   to kill them.  For example, when oil and gas activities --
  


 3   when oil and gas exploration takes place, they usually
  


 4   have seismic boats up here.  Everybody knows seismic boats
  


 5   are noisy and that noise might disturb animals.
  


 6             What we are looking to do before we issue a
  


 7   permit is to make sure that level of activity and that
  


 8   noise doesn't disturb marine mammals, doesn't impact the
  


 9   population and doesn't disturb them to a level that they
  


10   might move away and become unavailable for subsistence.
  


11   That's really a big issue in this document is to look at
  


12   the effects of what might take place on the availability
  


13   of marine mammals for subsistence hunters.
  


14             And so the comments that you provide to us today
  


15   on those topics will be very useful as we go forward in
  


16   our draft -- in our final document.  So that's kind of the
  


17   big issues we are looking at.
  


18             So before we can issue -- either agency can
  


19   issue a permit, there is a few things that we have to look
  


20   at.  We have to look at -- in this draft environmental
  


21   impact statement.  We have to try to pull together all the
  


22   information that we can, not just on marine mammals, but
  


23   on fish, on water, on levels of activity, on other
  


24   activities that are going in the area and try to pull them
  


25   together in such a way that we can look at the effects of
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 1   all the activities at one time and see whether or not what
  


 2   the oil and gas companies up here are doing are
  


 3   contributing to that effect in a negative way.  We try to
  


 4   minimize any negative impacts.
  


 5             As I mentioned before, even though everybody has
  


 6   concerns about oil and gas exploration, the permits that
  


 7   we issue, there are certain requirements, and we try very
  


 8   hard to make sure that they don't harm or damage the
  


 9   marine, coastal or human environment.  And so in this
  


10   particular part of the world, that human environment
  


11   includes subsistence users, whaling, sealing and the
  


12   marine mammals that the people depend on in all the
  


13   communities of the Arctic.  And the other thing is that --
  


14   well, these conditions right here need to be met before we
  


15   actually can issue permits.
  


16             So we have been working on this for several
  


17   years now, and this particular summer a couple of oil
  


18   companies, Shell Oil in particular, wants to drill in the
  


19   Chukchi and the Beaufort for the first time in several
  


20   decades.  They want to do some exploratory drilling.  And
  


21   this will be a big change, perhaps, in activity from here
  


22   on forward with regards to oil and gas.
  


23             This is the area [indicating] that we have
  


24   looked at in this document.  It's much larger than the
  


25   proposed lease sales.  The study area or the area that we
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 1   have tried to examine for effects extends all the way from
  


 2   the Canadian border up and out quite a ways beyond --
  


 3   almost to the Russian border.  The dark areas that you see
  


 4   up here [indicating] are lease sales.  And most of the
  


 5   activity that we expect to see happen in the next couple
  


 6   of years in the Chukchi will happen in those square areas
  


 7   off to the left.  The areas in the Beaufort are down here
  


 8   in these hatched areas right here [indicating].
  


 9             Now, even though we included this area in our
  


10   study, it doesn't mean that that's going to be where they
  


11   are going to have oil and gas.  It's highly unlikely that
  


12   oil and gas activity will actually occur in all those
  


13   areas, but it's very likely that they are going to occur
  


14   in a few spots right here, here, and here [indicating] in
  


15   the next year or two.  And those are areas that we have
  


16   looked at in much bigger detail.
  


17             So why is this important?  We have issued these
  


18   permits every year for quite a while, but we have only
  


19   looked at them one year at a time.  For example -- I'll
  


20   use Shell Oil for the example.  Shell Oil has applied for
  


21   a permit to do exploratory seismic work every year since
  


22   around 2005, 2006.  And so we give them a permit for one
  


23   year at a time.  This document right here actually doesn't
  


24   look at any particular permit, but it looks at a level of
  


25   activity from doing nothing at all, what would happen if
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 1   we didn't issue any permits and the oil companies didn't
  


 2   work up here, to a level of activity that is much greater
  


 3   than anything anybody has seen in the last few decades up
  


 4   to several drilling operations, several seismic
  


 5   operations.  So we have looked at a much larger
  


 6   possibility for exploration than has ever been seen, and
  


 7   we have looked at it over a larger period of time.
  


 8             We -- this is important, actually, because
  


 9   people that have been involved have been very helpful.  We
  


10   have a -- we have several cooperating agencies with the
  


11   National Marine Fisheries Service.  The Bureau of Ocean
  


12   Energy Management is one of them.  These are the two
  


13   federal agencies that are involved in this, but we've also
  


14   worked very closely with the North Slope Bureau they have
  


15   contributed large sections of the document and reviewed
  


16   all of the document to make sure that concerns related to
  


17   the Borough are addressed in this particular environmental
  


18   impact statement.
  


19             We have also worked very closely with the Alaska
  


20   Eskimo Whaling Commission.  Again, they have reviewed the
  


21   documents.  Both of those are cooperating agencies.  They
  


22   actually have a -- every time we finish a section or they
  


23   want to talk about something, we get together.  So our
  


24   participation with those have been quite active, actually.
  


25   And so a lot of the issues that they believe would be of


           MIDNIGHT SUN COURT REPORTERS (907) 258-7100







9


  
 1   concern to Point Hope, Point Lay, Barrow have been
  


 2   addressed in the document or will continue to be addressed
  


 3   in the document.  However, we are interested also in the
  


 4   perspective of the individual communities, not just the
  


 5   bigger organizations that you are part of.
  


 6             And like I said before, we had scoping meetings
  


 7   here in 2010, and we have had government-to-government
  


 8   meetings here.  We had a government-to-government meeting
  


 9   in 2010.  And we have been meeting with each of the
  


10   communities and each of the government-to-government
  


11   agencies, different Borough governments, the traditional
  


12   village governments as often as we possibly can to discuss
  


13   the contents of the document.
  


14             When we were here two years ago, when we were
  


15   all over the place two years ago, there were a number of
  


16   topics that were truly important to each of the
  


17   communities.  And one of those -- these are the list of
  


18   the things that people were most concerned about.
  


19             The first one, everybody was concerned about the
  


20   impacts of marine mammals and their habitat, as are we.
  


21   As the National Marine Fisheries Service we are the
  


22   federal agency that is responsible for the conservation
  


23   and management of the mammals that you depend upon.  So we
  


24   are very interested in that, too.
  


25             Everybody is also interested in oil spills, what
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 1   happens if there is an oil spill.  I think this is on
  


 2   everybody's mind.  I can say that this -- that we have
  


 3   taken looks at this.  There are oil spill contingency
  


 4   plans, what happens if a spill occurs.  This morning we
  


 5   met with the IRA in Kotzebue, and this is the biggest
  


 6   issue on their mind, as well, all the different
  


 7   assumptions that go into the development of an oil spill
  


 8   response plan, what happens if there is a spill.  And this
  


 9   is largely the responsibility of the oil companies, but
  


10   nonetheless, we have taken a look at it and we have tried
  


11   to address questions that we have received from the
  


12   different people.
  


13             However, if you have time to look at sections of
  


14   the document or if you have questions about any of these,
  


15   you still have time now to try to address them further.
  


16             In addition to marine mammals, protection of
  


17   subsistence resources and the way of life is critical.
  


18   This is a unique area of the world.  It's an area -- only
  


19   area in the United States like it where people depend on
  


20   marine mammals and a subsistence way of living.  You have
  


21   done this for many, many, many years, and one thing that
  


22   would be completely wrong is if the end result of oil and
  


23   gas exploration was that somehow it affected that way of
  


24   life.  And we are trying very hard to make sure that
  


25   doesn't happen.
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 1             In a few minutes I'm going to let Candace talk
  


 2   about some of the alternatives we have looked at.  Like I
  


 3   mentioned before, we have considered no activity at all to
  


 4   a fair amount of activity, but the activities for the
  


 5   first time, this EIS addresses both seismic and drilling.
  


 6   We have never had to address drilling before because it
  


 7   hasn't happened up here.  We have also taken a much
  


 8   broader look at the effects of this activity in relation
  


 9   to everything else that you have got going on:  Warming
  


10   temperatures, sea ice is changing, people are concerned
  


11   that the changing sea ice might affect the distribution of
  


12   mammals.  That's very possible.
  


13             In other communities farther east there is
  


14   concern about pollution as a result of impacts that might
  


15   end up in their communities.  Every community has its own
  


16   concerns, but certainly the whole cumulative effect of all
  


17   of that taken together is something that try to talk about
  


18   and describe in this document.  But again, we could use
  


19   public help on that.
  


20             So the alternatives do address a broad range of
  


21   activities.  They are not specific to any one company.
  


22   And the person who has worked with the companies more than
  


23   anybody in our office is Candace, and she's going to walk
  


24   you through the next slides and kind of give you an idea
  


25   of the different things that we have looked at in this
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 1   document, and then we will come back and see if there is
  


 2   any questions.
  


 3                   MR. JACK SCHAEFER:  Where is that in here?
  


 4                   MS. CANDACE NACHMAN:  So what you have
  


 5   there is not the entire presentation.  The handout is --
  


 6   was given ahead of time as just some concepts and things
  


 7   to think about before we came up to give the formal
  


 8   presentation.
  


 9                   MR. JACK SCHAEFER:  Why did you do that?
  


10   I mean, you know, shouldn't we have this information?
  


11                   MR. MICHAEL PAYNE:  Well, the information
  


12   is available, Jack.  It's just that we couldn't begin to
  


13   put in this presentation here all the information that's
  


14   in the EIS.  It's --
  


15                   MR. JACK SCHAEFER:  I mean, you have a
  


16   PowerPoint.
  


17                   MR. MICHAEL PAYNE:  Oh, the slides.  If
  


18   you wait a minute, there is one -- like the second page of
  


19   that it talks about the five alternatives, and that's what
  


20   Candace is going to talk about right here in greater
  


21   detail.  But it does list the five alternatives.  So maybe
  


22   we can pick it up from there.  So why don't you go ahead
  


23   and see where we end up.
  


24                   MS. CANDACE NACHMAN:  So like Mike said,
  


25   I'm the project manager at National Marine Fisheries
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 1   Service for this environmental impact statement.  And what
  


 2   I'm going to do in the next few slides is walk you through
  


 3   the contents of the document, some of the bigger issues,
  


 4   and hopefully this will kind of help to formulate any
  


 5   questions or comments that you might have.
  


 6             So in any environmental impact statement, you
  


 7   have to analyze a range of alternatives.  And what we did
  


 8   is we took a look at both seismic surveys and exploratory
  


 9   drilling and came up with a reasonable range of
  


10   alternatives to consider.  None of them are specific to
  


11   any one company.  This is, as Mike said, taking a broader
  


12   look at any one who might come up here looking at them
  


13   together, not looking at them individually, and taking a
  


14   look over the next five years because it's just too
  


15   speculative to look beyond that point at this time.
  


16                   MR. JACK SCHAEFER:  Can I ask a question?
  


17                   MS. CANDACE NACHMAN:  Please.
  


18                   MR. JACK SCHAEFER:  How many seismic
  


19   surveys have been done since 2000?
  


20                   MS. CANDACE NACHMAN:  Since 2000?
  


21                   MR. JACK SCHAEFER:  Yes.
  


22                   MR. MICHAEL PAYNE:  Let me think.
  


23                   MS. CANDACE NACHMAN:  Where is Jana?  I'm
  


24   going to ask our Bureau of Ocean Energy Management person
  


25   to answer that question.
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 1                   MS. JANA LAGE:  Let me think about it for
  


 2   a little bit.  I don't have it off the top of my head.
  


 3                   MR. MICHAEL PAYNE:  Since 2000, I think
  


 4   it's safe to say -- in the Chukchi?
  


 5                   MS. CANDACE NACHMAN:  In the Chukchi or in
  


 6   the Chukchi and Beaufort combined?
  


 7                   MR. JACK SCHAEFER:  In both, yeah.
  


 8                   MS. CANDACE NACHMAN:  I'm going to say
  


 9   approximately 12.
  


10                   MR. MICHAEL PAYNE:  In the Chukchi, fewer
  


11   than six, and I was going to say fewer than ten in the
  


12   Beaufort.
  


13                   MS. CANDACE NACHMAN:  I'm going to say
  


14   combined about 12.
  


15             So the alternatives that we developed to
  


16   consider in this document, a lot of them come from
  


17   comments that we have heard two years ago during the
  


18   public scoping process.  And within those alternatives we
  


19   have developed mitigation measures because under the
  


20   Marine Mammal Protection Act we are required to put forth
  


21   measures to the holders to both reduce their impacts on
  


22   marine mammals and to reduce their impacts on subsistence
  


23   users for marine mammal purposes.
  


24             As Mike mentioned, we have five alternatives
  


25   that we are considering.  This is the short list, and now
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 1   I'm going to talk about each one more specifically.
  


 2             Alternative 1 is what is known as a No-Action
  


 3   Alternative.  It is required by the National Environmental
  


 4   Policy Act to include a No-Action Alternative in every
  


 5   environmental assessment or environmental impact statement
  


 6   that is written.  So basically what this alternative means
  


 7   is that the National Marine Fisheries Service would not
  


 8   issue any Incidental Take Authorizations to oil and gas
  


 9   companies to conduct seismic surveys or exploratory
  


10   drilling in the Beaufort and Chukchi Seas.  And the Bureau
  


11   of Ocean Energy Management would not issue any G&G permits
  


12   to the oil companies to come out and do their work.  So
  


13   what this means is nobody would be up here working because
  


14   if they were, they would be doing so illegally.
  


15             Alternative 2 is what we call in this document
  


16   level one activity.  And what we did is we took a look at
  


17   the amount of activity that has happened since about 2006
  


18   up in this area and we talked to the companies with what
  


19   their future plans are, and we came up with a number of
  


20   both seismic surveys, smaller seismic surveys, often
  


21   referred to as site clearance or shallow hazard programs,
  


22   and then also exploratory drilling.  And in the Beaufort
  


23   Sea there is the potential for on-ice seismic work that
  


24   doesn't happen here in the Chukchi Sea.
  


25             And when you add up all of these numbers, this
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 1   gives you a potential of 16 surveys in both seas combined
  


 2   over any given season.  I will say that this level one
  


 3   activity is higher than any level of activity that has
  


 4   been done in the last five to six years and is likely
  


 5   higher than any level of activity that would occur in the
  


 6   next couple of years.
  


 7             And as I will talk about in a few minutes, every
  


 8   Alternative 2 through 5, not including the No-Action
  


 9   Alternative, has mitigation measures attached to them.
  


10   And I'll talk more specifically about those in a second.
  


11             So just to give everyone an idea, in the
  


12   document we came up with conceptual examples.  So to give
  


13   people an idea of if you have a drilling program, if you
  


14   have a seismic survey, or if you have a smaller site
  


15   clearance or shallow hazard survey going on, what is it
  


16   going to look like when you put all of these surveys in
  


17   the ocean at the same time and how the sound fields are
  


18   going to look.  So this is the Beaufort side example, but
  


19   because we are in Point Hope, I'll go to the Chukchi
  


20   example.
  


21             So for this lower level of activity, we said,
  


22   okay, maybe there will be a larger seismic survey going on
  


23   in the upper part of the lease sale area and maybe a
  


24   smaller shallow hazards program going on further out a
  


25   little to the south in the survey area.  And you can see
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 1   that the sound fields, they don't overlap.  You have open
  


 2   area here.
  


 3                   MR. JACK SCHAEFER:  Where is the sound
  


 4   fields?
  


 5                   MS. CANDACE NACHMAN:  It's hard to see.
  


 6   And I will say that we have the map lying on the table
  


 7   over there to see easier, but these dark red circles are
  


 8   the level B harassment areas, so this is -- this is out to
  


 9   160 decibels, and then these larger rings are the lower
  


10   sound levels out to about 120 decibels.
  


11                   MR. JACK SCHAEFER:  And what is that equal
  


12   to, 120?
  


13                   MS. CANDACE NACHMAN:  Decibels.
  


14                   MR. JACK SCHAEFER:  Yeah.  Is it a
  


15   concert?  Is it a jet plane that you are sitting next to
  


16   while it's --
  


17                   MS. CANDACE NACHMAN:  It's a little bit
  


18   louder than a rock concert.  It's a little bit louder than
  


19   a rock concert.
  


20                   MR. JACK SCHAEFER:  And that vibrates your
  


21   body, your interior organs?  I was at one rock concert and
  


22   I was from here to that room over there, and I had to
  


23   leave because my guts were just rattling from the sound
  


24   vibrations.
  


25                   MS. CANDACE NACHMAN:  So there has been
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 1   some research showing on fish that there is the potential
  


 2   for some of what you have just described.  With marine
  


 3   mammals, there hasn't been much research showing with air
  


 4   guns what you were just talking about.
  


 5             So the next alternative, Alternative 3, looks at
  


 6   a higher level of activity.  This is a level of activity
  


 7   that we have not seen occur, highly unlikely that it would
  


 8   occur, but as I mentioned at the beginning, we needed to
  


 9   look at a range.  So we went from zero to a middle level
  


10   to a higher level.  If you added up all the numbers here,
  


11   I believe it puts you at about 25 or 26 activities at any
  


12   one time.
  


13             And again, we analyze a full suite of mitigation
  


14   measures.  And we came up with some conceptual examples.
  


15   This is the Beaufort side, but I'll focus again on the
  


16   Chukchi side here for this presentation.  And so what we
  


17   did was we took the survey we had here and the smaller
  


18   survey we had lower down, and then we added some drilling
  


19   and we added a couple more seismic surveys.  And you can
  


20   see that the sound fields are now starting to overlap one
  


21   another.
  


22             However, the one thing that really can't be
  


23   shown on these examples is the fact that some of these
  


24   might not be happening at the same time.  So right now it
  


25   looks like everything is happening at once because we


           MIDNIGHT SUN COURT REPORTERS (907) 258-7100







19


  
 1   can't really get the temporal or the time aspect in here.
  


 2   But it just gives you a sense of how much could
  


 3   potentially be going on at any one time.
  


 4                   MR. JACK SCHAEFER:  Do you have a map that
  


 5   shows the 12 seismic surveys that were done already?
  


 6                   MS. CANDACE NACHMAN:  That have been done
  


 7   in the past?  Not in this document, no.
  


 8                   MR. JACK SCHAEFER:  Any reason?
  


 9                   MR. MICHAEL PAYNE:  No, but the seismic
  


10   surveys that have been done in the past in the Chukchi
  


11   pretty much correspond to the areas that are hatched right
  


12   there.  I mean, they are doing seismic surveys in the area
  


13   where they hope to be drilling this year.  So there is a
  


14   lot of overlap between seismic surveys that have happened
  


15   over the last five years and the areas, the conceptual
  


16   areas that Candace is talking about right here.
  


17                   MS. CANDACE NACHMAN:  And then the other
  


18   thing that we do have from the last couple of years at the
  


19   Open Water meeting in Anchorage is we have been creating
  


20   maps for the activities that are going on in each
  


21   individual season.  And we have that for, I believe, the
  


22   last three years.
  


23             So Alternative 4 is something that really takes
  


24   a lot of the scoping comments that we have received over
  


25   the last few years into consideration.  It looks at the
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 1   higher level of activity considered in Alternative 3.  It
  


 2   looks at the same mitigation measures.  But what we have
  


 3   done is we have taken out some of the mitigation measures
  


 4   in the previous alternatives that deal with time/area
  


 5   closures.
  


 6             And what a time/area closure means is that the
  


 7   companies could not work in specific areas at specific
  


 8   times of year.  The way we selected these time/area
  


 9   closures were based on two things.  One was:  Is this an
  


10   area that's important to any marine mammal species at --
  


11   for a certain biological function such as feeding,
  


12   migrating, breeding?  And then we also looked at:  Is this
  


13   area important to marine mammal subsistence hunting at a
  


14   certain time of the year?
  


15             And what we did is, even though we considered
  


16   these time/area closures under every alternative, they
  


17   would be considered on a case-by-case basis under the two
  


18   previous alternatives I just discussed.  But in this one
  


19   they would be required every time, no matter what.
  


20             The other thing we have done with the time/area
  


21   closures is created buffer zones.  So if we go to the next
  


22   slide, you can see here in the Beaufort Sea we identified
  


23   Camden Bay, and so this area would be closed.  But what
  


24   the buffer zone means is if this is the area that's closed
  


25   and the company comes and works right here on the outer
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 1   edge, their sound is still going to enter into the closure
  


 2   area, so what's the point.  So they would actually have a
  


 3   certain offset distance from the border of the closure
  


 4   area.  So in the Beaufort Sea, as I said, we have
  


 5   identified Camden Bay and then we have also identified
  


 6   Barrow Canyon and the Western Beaufort Sea and shelf area.
  


 7   And in the Chukchi Sea we identified Hannah Shoal and then
  


 8   we have also identified Kasegaluk Lagoon and the Ledyard
  


 9   Bay Critical Habitat Unit.
  


10             The final alternative that we analyzed in this
  


11   document, again, looks at the same level of activity as
  


12   Alternative 3, but then it starts to analyze what if
  


13   companies used technologies other than air guns to do
  


14   their seismic surveys.  There is currently some research
  


15   and development going on right now of technologies that
  


16   could potentially in the future augment or replace air gun
  


17   usage for seismic surveys.  These technologies are still
  


18   very much in the developmental phase.  They are not really
  


19   commercially available ready for use, but we wanted to
  


20   encourage future development of these technologies.  We
  


21   wanted to take a look at if these technologies were
  


22   developed, could there potentially be less of an acoustic
  


23   impact during the seismic surveys.  So that's what
  


24   Alternative 5 does.
  


25             Something that occurs throughout the analysis of
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 1   all of the alternatives is mitigation measures.  Under the
  


 2   Marine Mammal Protection Act, as I mentioned, we are
  


 3   required to consider measures to reduce impacts both to
  


 4   marine mammals and their habitat and to the availability
  


 5   of marine mammals for subsistence uses.
  


 6             So when we were looking at mitigation measures,
  


 7   we broke them down into four categories.  And because the
  


 8   majority of these activities puts sound into the marine
  


 9   environment, we wanted to look at ways to reduce acoustic
  


10   impacts.  We also wanted to look at ways to reduce
  


11   nonacoustic impacts, such as impacts from vessels
  


12   transiting through the area, discharges from exploratory
  


13   drilling ships, and then we also wanted to look at
  


14   mitigation measures specifically targeted at reducing
  


15   impacts to subsistence hunts.
  


16             We then broke the mitigation measures down
  


17   further and we put them into two categories within each of
  


18   those four categories, and we called them either standard
  


19   mitigation measures or additional mitigation measures.
  


20   The standard mitigation measures are ones that have been
  


21   required of companies over the last several years.  They
  


22   have been implemented fairly easily, and they have been
  


23   shown to be effective.  And then there are measures that
  


24   have either been implemented in the past, but there is
  


25   some question to their effectiveness or to their practical
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 1   ability for implementation, or they are measures that have
  


 2   been recommended in the past but have never been required.
  


 3             So when we are analyzing all of the mitigation
  


 4   measures, we want to analyze them to make sure that the
  


 5   mitigation measure itself is actually going to reduce
  


 6   impacts to the species, that they are going to be
  


 7   effective, and that the company can actually implement
  


 8   them.
  


 9             So one of the major things that we want to get
  


10   from these meetings, from the written comments that come
  


11   in during the comment period, is for everyone to take a
  


12   look at the mitigation measures we have put forth and to
  


13   tell us:  Do you think that these are reasonable?  Will
  


14   they be effective?  Will they be able to be implemented?
  


15   And will they actually reduce impacts in the long run?
  


16                   MR. JACK SCHAEFER:  So do you have copies
  


17   of them?
  


18                   MS. CANDACE NACHMAN:  So that is Appendix
  


19   A of the environmental impact statement listed out all of
  


20   the mitigation measures.  And then the analysis occurs in
  


21   chapter 4.  And I --
  


22                   MR. JACK SCHAEFER:  Is there a copy of the
  


23   EIS around?
  


24                   MS. CANDACE NACHMAN:  I believe I mailed
  


25   you one.
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 1                   MR. JACK SCHAEFER:  You might have mailed
  


 2   me one, but did you mail anyone else?
  


 3                   MS. AMY ROSENTHAL:  We have sent the EIS
  


 4   to our project mailing list that we have been developing
  


 5   since scoping.  And we sent them to the city and regional
  


 6   libraries and the Native governments.
  


 7                   MR. JACK SCHAEFER:  The city get theirs?
  


 8                   MS. CANDACE NACHMAN:  It was mailed.  I
  


 9   don't know the answer.  Is someone from the city here?
  


10                   MS. MASUK LANE:  I haven't had a secretary
  


11   working for about a month.  We don't know the answer.
  


12   There is a stack of mail sitting up there.
  


13                   MS. CANDACE NACHMAN:  So also what we have
  


14   done in this document is analyzed the potential impacts to
  


15   all of the resources.  We did not analyze impacts only to
  


16   marine mammals or to subsistence uses, but as the National
  


17   Marine Fisheries Service, those are the two resources that
  


18   we need to analyze most closely in our process.  However,
  


19   this document looks at the physical environment, which
  


20   includes water quality, air quality, tides, oceanographic
  


21   issues.  We also look at other aspects of the biological
  


22   environment, such as fish and birds and plankton; so the
  


23   things that the marine mammals eat.  We don't just look at
  


24   the marine mammals.
  


25             And then we also take a look at the economy, the


           MIDNIGHT SUN COURT REPORTERS (907) 258-7100







25


  
 1   social institutions, public health.  We actually have a
  


 2   health impact assessment as part of this document.  We
  


 3   contracted with the North Slope Borough to have that done
  


 4   independently.
  


 5             And just some of the summaries of impacts to
  


 6   marine mammals is there is the potential for temporary
  


 7   disturbance.  There is also potential, as you increase
  


 8   vessel traffic, for interactions between marine mammals
  


 9   and vessels, and also the potential for habitat changes,
  


10   if it be changes to the sea ice, changes to the water
  


11   quality.  And then issues to subsistence.  Again, there
  


12   could be disturbance if marine mammals are pushed farther
  


13   offshore, making it more difficult for the hunters to go
  


14   out and get the animals.  So the mitigation measures that
  


15   I discussed previously are aimed at trying to reduce these
  


16   disturbances.
  


17                   MR. JACK SCHAEFER:  And the data that you
  


18   got, does that go beyond prior to Obama's administration?
  


19                   MS. CANDACE NACHMAN:  Yes.  We have looked
  


20   at data from the last several decades, and the data that
  


21   we used also includes traditional knowledge databases.  We
  


22   have been gathering information both from the traditional
  


23   knowledge, as well as from the journals.
  


24                   MR. JACK SCHAEFER:  And so were you able
  


25   to make note of the concerns that were expressed by the
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 1   Public Employee for Environmental Responsibility lawsuit
  


 2   that had indicated that the science employees for NOAA
  


 3   were told to alter their reports prior to the Obama
  


 4   Administration and during the beginning of the Obama
  


 5   Administration which was filed in New York?  And so was
  


 6   that data made noted in your analysis as to the issues
  


 7   that were brought up and were made public in regards to
  


 8   the criteria in order to eliminate a different type of
  


 9   criteria for mitigation and for raising red flags in
  


10   regards to impacts?  Do you understand what I just said?
  


11                   MR. MICHAEL PAYNE:  I don't understand all
  


12   the parts about the lawsuit, but that particular
  


13   organization that you mentioned, PEER, actually commented
  


14   on this document in the draft.  And so to the extent that
  


15   we have addressed their comments, I think we have
  


16   addressed their concerns in that lawsuit.  But that
  


17   lawsuit wasn't directed at us, and I didn't follow it as
  


18   closely as some people, but I --
  


19                   MS. CANDACE NACHMAN:  I thought the
  


20   lawsuit was actually directed at Bureau of Ocean Energy
  


21   Management.
  


22                   MR. MICHAEL PAYNE:  Yeah, it wasn't
  


23   directed at us, but nonetheless, the idea behind the
  


24   lawsuit applies to all Feds.
  


25                   MR. JACK SCHAEFER:  It had to deal with
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 1   the science and federal employees that were writing the
  


 2   reports on the impacts and told by their supervisors to
  


 3   alter their reports.
  


 4                   MR. MICHAEL PAYNE:  That's right.
  


 5                   MR. JACK SCHAEFER:  And so I'm just
  


 6   concerned that the EIS and the analysis should reflect
  


 7   that, that occurrence and indicate how that was addressed
  


 8   because one of the terms that was used and criteria that
  


 9   was used was if it passed the red-faced test, then you
  


10   don't have to remove it, but if it doesn't pass the
  


11   red-faced test, then you must remove it from your report.
  


12                   MR. MICHAEL PAYNE:  I -- this particular
  


13   report in its draft stage passes the red-faced test.  We
  


14   haven't included any of the information that was suspect
  


15   as a result of that lawsuit.  And much of that lawsuit
  


16   actually applied to activities on land, not in the marine
  


17   environment.
  


18                   MR. JACK SCHAEFER:  It dealt with seismic
  


19   activity, too.
  


20                   MR. MICHAEL PAYNE:  All right.  Well, the
  


21   activity -- the things that are in this environmental
  


22   impact statement, for the most part, have been peer
  


23   reviewed outside the government.  We actually have tried
  


24   to include information that has either come through some
  


25   kind of science rigor outside the government or has
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 1   already been peer reviewed and published elsewhere.  So I
  


 2   am confident that we don't have that conflict represented
  


 3   in this document.
  


 4                   MR. JACK SCHAEFER:  I just wanted to make
  


 5   clear that the analysis indicates that it had taken that
  


 6   into account and was aware of those things because we
  


 7   never really got a response in that regard.  As a result,
  


 8   we had lost two years of walrus in our ice cellars.
  


 9                   MR. MICHAEL PAYNE:  Thank you for the
  


10   comment.
  


11                   MS. CANDACE NACHMAN:  Okay.  So that kind
  


12   of concluded the portion of walking through the document.
  


13   So now I just have a couple of concluding slides before we
  


14   get to the part for the public comment.  But I just wanted
  


15   to quickly mention how we intend to use this environmental
  


16   impact statement when it's done.
  


17             So basically, the Marine Mammal Protection Act,
  


18   the authorizations that we issue are had a federal action
  


19   that requires some level of a NEPA analysis.  This EIS, we
  


20   are hoping, will be that environmental analysis that we
  


21   use as we go forward with potentially issuing Incidental
  


22   Take Authorizations under the MMPA.
  


23             As a cooperating agency with us on this
  


24   document, the Bureau of Ocean Energy Management also needs
  


25   to do NEPA analysis for their issuance of G&G permits.
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 1   And they intend to use the analysis in this document as
  


 2   they move forward with writing more specific analyses in
  


 3   the future for specific permit requests.
  


 4             So the next steps as we move forward, the draft
  


 5   EIS was made public at the end of December.  We are out
  


 6   with a 60-day public comment period right now, which goes
  


 7   till the end of February.  And once all of the comments
  


 8   are in and coded, we will be doing an analysis report.  We
  


 9   will use the comments to help us adjust the document as
  


10   necessary so that we can make a final environmental impact
  


11   statement available, hopefully late summer 2012, this
  


12   year.
  


13             And then once the final EIS is issued, we have
  


14   what's known as a 30-day cooling-off period.  When the
  


15   final EIS goes out at that time, our preferred alternative
  


16   will be identified, and then at the end of that 30-day
  


17   period, we put out what's known as a Record of Decision.
  


18   That document is required to let the public know how we
  


19   proceed with using this document in future permit
  


20   decisions.
  


21             This is just a quick look at what our public
  


22   meeting schedule has looked like.  Unfortunately, due to
  


23   weather and lights being out on runways, we have had to
  


24   adjust the schedule slightly.  So we unfortunately have
  


25   not made it to Kaktovik, Nuiqsut or Point Lay yet.
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 1             So the next part is where you all get to read
  


 2   any official statements or make any official comments that
  


 3   you might have and put them into the record.  We ask that
  


 4   you be clear and concise and state your name before you
  


 5   begin speaking.  Try to keep yourself to four minutes, but
  


 6   if you go longer, that's okay.  And Mary is taking an
  


 7   official verbatim record of today's meetings, and those
  


 8   transcripts will be available once they are finalized.
  


 9             For those of you who don't feel comfortable
  


10   providing oral comments today, you can also submit your
  


11   comments in writing one of three ways:  You can e-mail
  


12   them to the e-mail box listed here.  You can send them
  


13   through mail to the address listed, or you can fax them
  


14   into this phone number.  And all of that information is in
  


15   the newsletter handout that you got when you came in
  


16   today.
  


17             You can also go to the project website and
  


18   download the document.  I don't recommend downloading the
  


19   entire thing at once.  We have broken it into smaller
  


20   pieces to make it easier for download.  And it's a really
  


21   long document.  I realize that.  So the executive summary,
  


22   which is about 35 pages long, contains a lot of tables to
  


23   help summarize a lot of the information.
  


24             And with that, I'm going to say thank you for
  


25   coming this afternoon.  Thank you for being flexible since
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 1   we weren't able to get here two nights ago because of the
  


 2   runway lights.  And we're going to pause for about two
  


 3   minutes while we find out who it is who would like to make
  


 4   official comments, and we will come back on the record in
  


 5   just a minute.
  


 6                   MR. MICHAEL PAYNE:  So before we break,
  


 7   again, I want to thank everybody for coming because the
  


 8   past two weeks have been difficult in planning these
  


 9   meetings.  We have had them scheduled.  Some of the places
  


10   we have been scheduled we've been unscheduled; we have
  


11   been scheduled and we've been unscheduled, largely because
  


12   of weather and mechanical issues.  So as a result, the
  


13   only time that we could get together in Point Hope right
  


14   now was this afternoon meeting.  I am very thankful that
  


15   you were able to come out.  Again, if you -- if there are
  


16   people who could have been here that couldn't be here,
  


17   please pass --
  


18             The executive summary is not a hard summary.
  


19   It's easy to read, and it's short.  We really would
  


20   appreciate your comments by the end of February.  Point
  


21   Hope is one area that we would like to hear more about and
  


22   how this activity may affect you.  So thank you for taking
  


23   the time.  And with that, I will close it out.
  


24                   MR. GEORGE EDWARDSON:  I'm going to go
  


25   pretty quick.  I'd like to say something myself.  My name


           MIDNIGHT SUN COURT REPORTERS (907) 258-7100







32


  
 1   is George Kingik.  We probably all -- I have a brother
  


 2   named Earl Kingik.  But in this EIS, one thing that
  


 3   disturbs me is cultural preservation.  Our people live in
  


 4   the [indecipherable] out in the ocean where our people
  


 5   have houses.  That's one of the things that we need to put
  


 6   in here.  Protect our own people.  You want to protect
  


 7   your people, it's cultural preservation.
  


 8             You know, this community is washing out.  Point
  


 9   Hope used to be way out there.  Wainwright used to be way
  


10   out there.  And there is a lot of -- there used to be all
  


11   kinds of activities.  We have ships that have sunk, and
  


12   those are not in this report, especially in Beaufort Sea.
  


13   All the whaling ships.  These are some of the things we
  


14   need to find out, see if we can protect some of that
  


15   stuff, too, before we go into our ocean.  Those were the
  


16   first White Man people that come up.  Got to try to
  


17   preserve some of this stuff.  Thank you.
  


18                   MR. MICHAEL PAYNE:  Thank you.  And you
  


19   have a question, sir?
  


20                   MR. RONALD OVIOK, SR.:  Ronald Oviok,
  


21   Senior.  I've lived here at Point Hope over 60 years.  I'm
  


22   a hunter.  Also I like to whale whenever the whaling
  


23   season starts.  Our people, our local people are good
  


24   hunters.  They respect the animals that they catch.  They
  


25   respect the ocean.  They respect their land.  And they
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 1   respect their people.  And ever since the seismic started,
  


 2   we start hearing concerns about our animals.  Like bowhead
  


 3   whales, the blubber is getting too hard.  Also some seals
  


 4   were not eatable last summer.  Also where are the tomcods
  


 5   that used to come through here this time of the year?
  


 6   Everything is changing because of the seismic.
  


 7             And I know our young people, my grandkids, if
  


 8   I'm gone, they will continue on what they have learned
  


 9   today.  Thank you.
  


10                   MR. MICHAEL PAYNE:  Thank you.  One
  


11   comment on your statement.  The issue regarding the ringed
  


12   seals and the spotted seals and all the sick seals from
  


13   last year, that's actually all over the coast everywhere,
  


14   and National Marine Fisheries Service and a couple of
  


15   other agencies, the university here in Alaska and a couple
  


16   of veterinary places are trying to figure out what caused
  


17   that.  It's a very widespread thing.  It's the first
  


18   time -- I think it was the first time somebody said that
  


19   they have seen that many sick seals up here at one time.
  


20   I don't know what caused it.  I don't know what to point
  


21   the finger at.  But they are trying to figure that out.
  


22                   MR. RONALD OVIOK, SR.:  The reason I would
  


23   ask that, we would like to see answers.
  


24                   MR. MICHAEL PAYNE:  We would, too.
  


25                   MS. CANDACE NACHMAN:  We have I believe
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 1   it's five independent labs working on trying to find the
  


 2   answers.
  


 3             Would anyone else like to make a comment or a
  


 4   statement?
  


 5                   MR. JACK SCHAEFER:  Yeah.  My name is Jack
  


 6   Schaefer.  I am -- I was just revoted in as -- for the
  


 7   Native Village federally recognized tribe council.  I have
  


 8   not been on the council for a few years now, but I have
  


 9   been involved with the Native Village and involved with
  


10   the council since 1986.  And every once in a while I get
  


11   pushed out because of my concerns in regards to
  


12   accountability.  And so now that I'm back on again, I can
  


13   feel like I can express a little more freely.
  


14             In regards to Ronald Oviok's statement in
  


15   dealing with the tomcod, when there was seismic activities
  


16   during a ten-year period from 1980 to 1989, every square
  


17   inch of this area was seismic'd from the Canadian border
  


18   to Point Hope.  And in 1989, one out of ten seals sank in
  


19   the middle of the winter due to malnutrition.  They were
  


20   skinny.
  


21             And over the past three years, if not four, the
  


22   tomcod, which the seal rely on, have disappeared.  And I'm
  


23   not sure if those seals are sinking now because of
  


24   malnutrition, but the tomcod are missing.  Last year there
  


25   was a little that was obtained, but nowhere near the


           MIDNIGHT SUN COURT REPORTERS (907) 258-7100







35


  
 1   normal amount.
  


 2             In regards to animals, when there is historical
  


 3   research and when you look at pictures that were taken
  


 4   back in the 1930s, 1940s, 1950s, 1960s, there was many
  


 5   beluga, many seal, many ocean animals.  Kotzebue was very
  


 6   powerful and proud, had belugas lined up on their beach
  


 7   and there were women cutting them up and hanging them
  


 8   above their roofs of their houses on Front Street,
  


 9   photographs.  One woman cutting up 13 beluga whales, the
  


10   white whale.  Now, there is none that they do over there.
  


11             And there is discussion of maintaining the
  


12   optimum sustained yield of species encouraging mammals.
  


13   And there is always some talk or reflections that there is
  


14   no impacts to these animals; these animals, there is
  


15   plenty of them.  That's not true.  And so there are some
  


16   of us that are forced to fight as hard as we can to
  


17   preserve what little we have left.  And today you can see
  


18   the differences in those villages, like Kotzebue,
  


19   Kivalina, on the hardships that they are going through now
  


20   as a result of the reduction of animals that have taken
  


21   place by unregulated activities that have not been made
  


22   known to us because the technology wasn't there in
  


23   providing information.
  


24             And so we never knew why those seals were
  


25   sinking in 1989 until recently when we discovered the
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 1   areas of the survey that was done over that ten-year
  


 2   period.  And so four, five years ago, due to the
  


 3   mitigation process where eastern Alaska, Kaktovik area was
  


 4   allowing and giving blessings to seismic activity over
  


 5   there after the fall whaling season or just before the
  


 6   fall whaling season, which had just resulted in a mass
  


 7   disappearance and a mass stampede, for lack of a better
  


 8   term, of walrus that went straight from Kaktovik area
  


 9   straight over to Russia and flooded their beaches.  And
  


10   that happened two years in a row.
  


11             Us here in Point Hope were unable to harvest the
  


12   normal level of walrus because of that.  And when we
  


13   suppressed our concerns and sought information and tried
  


14   to get it on record, both through the judicial system and
  


15   through scoping meetings since there were not hearings at
  


16   the time, it was, you know, really frustrating to not get
  


17   any response.  And the only response that we did get was
  


18   from a person that was reassigned to take on this issue,
  


19   who happens to be a man by the name of John Trent of the
  


20   U.S. Fish & Wildlife Service.  He for many years was our
  


21   wildlife man for caribou.
  


22             But when this issue came up, he was assigned to
  


23   it, and he was the one who responded that this is a normal
  


24   activity.  And so I don't know how it is reflected in this
  


25   environmental impact statement, but that was something
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 1   that did happen, that did have a major impact on us, that
  


 2   did cause us to go and fish more to offset that deficiency
  


 3   that resulted in the lack of walrus meat.
  


 4             And you know, we did have difficulty in regards
  


 5   to the tomcod that we normally harvest this time all the
  


 6   way through March and April over the past couple of years
  


 7   due to seismic activities or for -- it's still unclear
  


 8   because information that we tried to seek in regards to
  


 9   tying in and connecting the dots and dealing with
  


10   environmental impacts were referred to as privileged
  


11   information by the industry, and therefore we cannot
  


12   provide that information to you because we don't want our
  


13   competitors to know what we are doing.  And so that is
  


14   something that we have gone through.  I don't know how you
  


15   are going to address that, but nevertheless, it did
  


16   happen.  And we tried to address this through the judicial
  


17   system and we failed because by the time the issue was
  


18   addressed by the judge, the seismic season was over,
  


19   rendering it moot three times in a row.
  


20             And so the mitigation is something that might
  


21   need to be relooked at because of what I just said in
  


22   regards to its effectiveness.  And you know, I -- I do
  


23   hope that the information that was provided in the past
  


24   had another look at and revealed to us as to what the real
  


25   impacts were.  Every time the federal government personnel
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 1   had come up here for scoping and also for public hearings,
  


 2   they brought one or two experts, but they never explained
  


 3   what the impacts were.
  


 4             Or they had an expert three years ago, but he
  


 5   never -- or she never was able to explain what type of
  


 6   impacts seismic activities had on fish, for example even
  


 7   though we had expressed our concerns in regards to the
  


 8   seismic activities that took place off of Australia in
  


 9   1989 that caused a reduction of pollock and cod by 60
  


10   percent in their commercial fishing industry.  And the
  


11   same goes for the Sakhalin Islands north of Japan that
  


12   took place approximately at that time, also.
  


13             And so those were the only type of information
  


14   that we were able to rely on because of -- we don't really
  


15   know.  And the electronic age and electronic technology
  


16   information, Web, whatever you want to call it, is
  


17   extremely limited.  And converting science, documented
  


18   science to electronic format apparently continues at a
  


19   snail's pace, and so a lot of information that is
  


20   available in repositories and libraries are not available
  


21   through the Internet.  And so you know, those are concerns
  


22   that we do have.
  


23             Our main concern is our impacts on our
  


24   subsistence.  And these impacts are real.  And it's very
  


25   difficult to deal with things that are not really
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 1   responded to, we feel, because this is still an ongoing
  


 2   thing.
  


 3             As for, you know, these mitigation things, you
  


 4   know, these organizations that were formed were formed in
  


 5   a way that precluded tribal governments from protecting
  


 6   their resources, renewable resources by having these
  


 7   nongoverning organizations and these organizations that
  


 8   are formed under the laws of the State and saying that
  


 9   they do represent these stakeholders is something that is
  


10   hard to believe and has proven to be ineffective.
  


11             An attempt was made six years ago or so where
  


12   this very type of arrangement was tested, and it was
  


13   tested by the Alaska Eskimo Whaling Commission.  And at
  


14   that time we were expressing our concerns in regards to
  


15   tomcod and walrus and other species.  And they tried to
  


16   say, well, we are the ones that are, you know, taking care
  


17   of that through an agreement.  But they don't have no
  


18   jurisdiction or responsibility.  The only responsibility
  


19   they had is for whales.  And we expressed that.
  


20             And adjustments were made in the Federal
  


21   Register in regards to incidental takes and what is
  


22   allowable and what isn't allowable over the years as we
  


23   expressed these concerns in dealing with effectiveness and
  


24   impacts.  It has become very difficult for us to be able
  


25   to keep track of this stuff and control these changes that
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 1   have been made without consultation.
  


 2             And so you know, that is something that we would
  


 3   like to be able to address and express our concerns
  


 4   because there are very few of us that are employed.  Most
  


 5   of us survive on subsistence animals.  And these things
  


 6   have caused undue hardship, impacts on our culture,
  


 7   impacts on our confidence, impacts on our nutritional
  


 8   needs, impacts on our athletics.  And so you know, these
  


 9   things are difficult to accept.  And so we express these
  


10   things and concerns because of the pride and the
  


11   confidence in our history that we have had for many
  


12   generations.  Point Hope has always been a very, very
  


13   powerful community.  And this has been a source and a
  


14   rigid origin of people.  And when we grew beyond
  


15   maintaining the optimum sustained yield in history, we
  


16   moved along the coast, all the way up past Barrow, all the
  


17   way past down Nome in order to maintain that balance of
  


18   nutritional value and maintaining optimum sustained yield
  


19   and making sure that those animals don't get too small in
  


20   population.  And we have always practiced that.
  


21             The only time that it was changed is when the
  


22   United States had passed a law that said you must go to
  


23   school.  So all these places had to congregate in Point
  


24   Hope, in Kivalina, in Point Lay, in Wainwright, in Barrow,
  


25   and that's one of the changes that we went through.  But
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 1   we still have our culture and we still have our
  


 2   responsibility.  And the Native Village of Point Hope has
  


 3   its responsibility under its constitution in maintaining
  


 4   the well-being of its membership.
  


 5             In dealing with oil and gas development and
  


 6   exploration, there hasn't been enough studies.  There
  


 7   hasn't been enough contracting with our local expertise.
  


 8   Contracting has been involved with Barrow Village
  


 9   Corporation and Wainwright, but not here in our village
  


10   corporation in regards to biological studies and work.
  


11             A lot of times we express ourselves and you see
  


12   that all around the world in dealing with development is
  


13   that we ought to be treated the same as other countries,
  


14   other groups of people.  We have the same rights in
  


15   regards to social responsibility and the exploitation of
  


16   nonrenewable resources.  And that involves the sharing of
  


17   the proceeds, revenue sharing, royalties, taxes, by our
  


18   people, and that has not taken place.  And we do have that
  


19   right, and that should be in place, also, both onshore and
  


20   offshore.  And we are seeing that now within the National
  


21   Petroleum Reserve because the North Slope Borough cannot
  


22   tax that area.  And that environmental impact statement
  


23   does not reflect that.
  


24             They talk about job opportunities and they talk
  


25   about royalties and money coming in.  At what benefit to
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 1   North Slope Borough?  That is not true.  You run a
  


 2   pipeline from Wainwright to the Trans-Alaska Pipeline,
  


 3   that runs through federal property.  The North Slope
  


 4   Borough cannot tax that.  There is no benefit.
  


 5             So you know, I don't know who expresses these
  


 6   things, but I have noticed this and have expressed this
  


 7   more than once.  We have always said, you know, prove it
  


 8   to us that you can do this instead of just provide us with
  


 9   a piece of paper that you can clean up this oil when it
  


10   spills, that you can contain this oil when it spills.  And
  


11   the famous phrase is always said, you know, I'll believe
  


12   it when I see it with my eyes.  And that was repeated to
  


13   me five days ago at the Kotzebue airport from an Elder
  


14   from Deering who had expressed that to the North Slope
  


15   Borough mayor, and he reminded that to me of his
  


16   discussion in public.  And the Borough Mayor Edward Itta's
  


17   response was that you taught this old dog a new trick was
  


18   the response.
  


19             And so I do hope that, you know, this
  


20   information is honest, clear, and that we shouldn't be
  


21   discussing any type of oil and gas activities until you
  


22   can have that technology to clean up and respond and to
  


23   assure -- I mean, to not have any impacts on our
  


24   subsistence activities.  We saw what happened in the Gulf
  


25   of Mexico.  And they still are experiencing extreme
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 1   hardships.  And those people are eating ocean food that's
  


 2   not too healthy.
  


 3             And so I personally feel -- and I'm against
  


 4   offshore oil and gas activities because of those reasons.
  


 5   And there should not be any.  And Alternative 1 should be
  


 6   there.  These mitigation measures never were really
  


 7   effective.  They were for the purposes of publicity and
  


 8   the press and limited -- what do they call that -- extreme
  


 9   censorship.  I don't know the right term to use in dealing
  


10   with what publicity is provided to the public by the
  


11   media.
  


12             And it is very unfortunate that the time that
  


13   was chosen to have this gathering was done at a time when
  


14   people are at work, and so those that normally are
  


15   outspoken are not available.  I was at work and someone
  


16   reached out and pulled me out of my office and drug me
  


17   over here.
  


18                   MS. CANDACE NACHMAN:  We apologize for
  


19   that.  It was a night meeting, but because the runway
  


20   lights are broken at the airport, it was difficult to hold
  


21   a night meeting.
  


22                   MR. JACK SCHAEFER:  And so, you know, I --
  


23   we do get a lot of frowning and a lot of scolding for
  


24   going to court.  We have been punished for expressing
  


25   ourselves and trying to protect our interests.  We have
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 1   received a reduction in assistance because of this.  We
  


 2   have been treated hostile -- in a hostile way in regards
  


 3   to receiving services and funding from government under
  


 4   the State and organizations because we are the only ones
  


 5   that had been opposed this and have gone to court.  And so
  


 6   you know, it's difficult for us to do this.  We have been
  


 7   receiving a lot of pressure.
  


 8             As a matter of fact, we are in court with the
  


 9   federal government in regards to accusations of
  


10   misspending of funds, and that's probably one of the
  


11   reasons why I'm sitting here and speaking as the President
  


12   of the tribe is because of that.  And now we are trying to
  


13   beat that off and we are getting pretty close to proving
  


14   that there was no theft.  There was no misspending of
  


15   funds.  But we had things frozen.  We had funding reduced.
  


16   And so it's been a very difficult time for us.
  


17             And I do hope that these conclusions are done in
  


18   a very honest way.  They were accusations that were made
  


19   in regards to definitions which we don't really understand
  


20   as to what an incidental take is and what a large number
  


21   is in regards to whether it's impacted or not.  And those
  


22   types of terms have been addressed to a certain point, but
  


23   were never really resolved because every time the season
  


24   is over and, as a result, the license expires and the
  


25   authorization expires and it renders it moot in court.


           MIDNIGHT SUN COURT REPORTERS (907) 258-7100







45


  
 1             And we have no control over what's going on in
  


 2   the judicial system.  We do not have our own lawyers.
  


 3   There are people that express that they are looking out
  


 4   for our best interests, that they love those animals
  


 5   dearly and have gone to court and have hired their own
  


 6   lawyers, and we have been piggybacking with them.  Issues
  


 7   that we have talked about in the past have not really been
  


 8   addressed by them because what we are concerned about are
  


 9   not in the same interests as the environmental
  


10   organizations.  And so they are not in the best interests
  


11   of them and the public that they serve.
  


12             And so one of the major things that we have been
  


13   talking about for many years since 1975 is that we own the
  


14   ocean.  We went to court.  We had one left.  And then when
  


15   we -- when one of our arms had sought to follow through in
  


16   court for compensation that was thrown out, the judge that
  


17   was involved at that time in regards to the ownership of
  


18   the ocean retired, and so that issue had gathered dust for
  


19   many years.  And the Native Village of Gambell was the one
  


20   who inherited that mission.  And how that was handled was
  


21   the establishment of the Beringia International Park.
  


22                   MR. MICHAEL PAYNE:  Let me --
  


23                   MR. JACK SCHAEFER:  And so that issue we
  


24   are still working on.  We don't know if we will have legal
  


25   representation to address that, but that, along with
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 1   governmental functions, our regulatory authority, and our
  


 2   jurisdictional desires go beyond the 200-mile limit under
  


 3   the Law of the Sea Treaties.  And we have stated that in
  


 4   the past and at previous hearings that our interests go
  


 5   beyond 200 miles and that these issues have not been
  


 6   addressed.
  


 7             And we do have a tribal employment rights
  


 8   ordinance.  Tribes do have that.  They require the use of
  


 9   our businesses.  They require the use of our companies.
  


10   And that's not really happening.  There are other
  


11   companies from the East Coast that are doing some work for
  


12   us.  And so, you know, just like anyone else, you know, we
  


13   feel that these benefits should be benefiting us instead
  


14   of others.  And again, because of these reasons, we are
  


15   forced to take these types of positions until we are given
  


16   a better situation and trying to deal with this.
  


17             As for energy crises, there really isn't much of
  


18   an energy crisis because, you know, the Beaufort and the
  


19   Chukchi Sea and the Cook Inlet are the only areas
  


20   besides the Western portion of the Gulf of Mexico -- are
  


21   the only areas that are open to offshore oil and gas.  The
  


22   rest of the states have said no, and it has been honored.
  


23                   MR. MICHAEL PAYNE:  If I can interrupt you
  


24   for a second, you have made -- you have made several
  


25   points very well.  And I know that on the record you have
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 1   made similar points before, and we appreciate that.
  


 2                   MR. JACK SCHAEFER:  Can I get your name,
  


 3   sir?
  


 4                   MR. MICHAEL PAYNE:  I'm Mike Payne.  I was
  


 5   on the first --
  


 6                   MR. JACK SCHAEFER:  You were the one that
  


 7   was supposed to retire a couple years ago, huh?
  


 8                   MR. MICHAEL PAYNE:  I wish, but no.
  


 9                   MR. JACK SCHAEFER:  You said that on
  


10   record.
  


11                   MR. MICHAEL PAYNE: Somebody might have,
  


12   but I don't think I did.  But I want to know because -- I
  


13   want to know if there is anybody else that wants to make a
  


14   statement because --
  


15                   MS. MASUK LANE:  I'd like to make a
  


16   comment.
  


17                   MR. MICHAEL PAYNE:  Do you mind?  I would
  


18   like to get everybody, and I know that you --
  


19                   MR. JACK SCHAEFER:  I guess I don't mind.
  


20   I'll probably repeat myself.
  


21                   MS. MASUK LANE:  I am Masuk Lane.  I work
  


22   for the City of Point Hope and have for nine years.  There
  


23   are some of us that don't know which organizations are for
  


24   oil development and which ones are against.  It would be
  


25   nice for some of us that are just joining the process to
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 1   have some type of graph showing your entity and like your
  


 2   steps in your process and you represent this and this is
  


 3   your job and these are these people because there are so
  


 4   many organizations in the whole picture of the oil
  


 5   development, it can be confusing to some people, even to
  


 6   me.  So I'd like to wish that somebody would have a graph
  


 7   or something saying this organization is representing
  


 8   this, this is what we do, and we work with these people
  


 9   for this reason.  And I see that you have steps and
  


10   process.  It would also be nice to have the process.
  


11             I heard rumors Shell has an oil permit for 2012,
  


12   so I wish that we would have some type of attorney to
  


13   represent the city, City of Point Hope, Native Village,
  


14   maybe somebody to help provide a better understanding to
  


15   some people that may have missed the meetings.  Like
  


16   today, like what Mr. Schaefer stated, some people weren't
  


17   here.  Maybe we could have said that meeting happened here
  


18   and this is what was done and then this is the next
  


19   meeting, and that kind of information on a simple graph,
  


20   it might benefit our people.
  


21                   MS. JANA LAGE:  Just as a comment.  I'm
  


22   putting together a presentation that I'll be giving at the
  


23   Open Water meeting, and part of that presentation will be
  


24   the organizational charts of the different groups, BOEM,
  


25   BSEE, the other former MMS group, National Marine
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 1   Fisheries and U.S. Fish & Wildlife Service and a little
  


 2   flow chart of the people who are involved in our
  


 3   environmental compliance meetings.  And I believe that
  


 4   that will be put up on the NMFS website.  They have an
  


 5   Open Water meeting website that contains a lot of
  


 6   information, I believe, that will be part of that, so that
  


 7   will be up in the middle of March.  So that might help a
  


 8   little bit just so you have an idea of the structure.  And
  


 9   this will be the environmental compliance, how we're
  


10   working together to ensure that when the oil companies are
  


11   doing their work up here that we are making sure that they
  


12   are going by what they're doing -- so essentially that is
  


13   what I'm putting together, so that may help a little bit.
  


14                   MS. MASUK LANE:  That will help because
  


15   some of us, you know, we know that some things are
  


16   inevitable, and even though we oppose it, I had often
  


17   wondered and some other people call, but we only have a
  


18   small operation at the city, so we may have missed out
  


19   some important information.  So it would be nice to have
  


20   some type of the process you are going to put together.
  


21   That would be nice so we can share it with the people.
  


22                   MS. JANA LAGE:  And I'll make sure that in
  


23   the presentation that I have contact information.  That's
  


24   something that just popped into my mind for the people who
  


25   won't be at the meeting and won't be able to see the
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 1   people.  But I'll make sure that that's in there to be
  


 2   used as a resource.
  


 3                   MR. JACK SCHAEFER:  When and where is
  


 4   that?
  


 5                   MS. CANDACE NACHMAN:  So the Open Water
  


 6   meeting this year is March 6 through 8, and it's always
  


 7   held at the Egan Center in Anchorage.
  


 8                   MR. JACK SCHAEFER:  Uh-huh.
  


 9                   MS. CANDACE NACHMAN:  And I will also just
  


10   add that you are right, there are a lot of government
  


11   agencies that all have different pieces in the puzzle up
  


12   here regarding oil and gas permitting, and the White House
  


13   recognized this fact and actually organized a high level
  


14   Arctic permitting group that all of the different
  


15   agencies, their leadership meet monthly, I believe, and
  


16   work together that way.
  


17                   MR. JON ISAACS:  Candace, maybe this is a
  


18   suggestion that could be made up from the National Marine
  


19   Fisheries Service to that Arctic group to perhaps think
  


20   about how they get information out to the communities, and
  


21   that's something you can report on.  I think also we do
  


22   have a court reporter here and we are taking meeting
  


23   minutes.  And I think there will be a summary of this in
  


24   the final EIS, and there may be some ways to get that
  


25   information to you to think about the timing.
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 1             Knowing -- Jack has brought up some points here.
  


 2   He's asked about availability of different products like
  


 3   the PowerPoint, the mitigation, even though some of these
  


 4   things are on websites, we know it's not easy to access
  


 5   that from here, and maybe there are some ways we can look
  


 6   at making some hard copies available perhaps to the
  


 7   Borough liaison or something else to give you some
  


 8   information that you can share.
  


 9                   MS. MASUK LANE:  That would be nice
  


10   because we usually have a small table back here, but even
  


11   if it had something important, it's just a small table of
  


12   information, and some people may feel that they missed out
  


13   on the opportunity.  So I would just like to give a
  


14   suggestion, maybe it would be nice to have what she's
  


15   putting together and we can hang it up somewhere so they
  


16   can say this is where we are and this is what happened and
  


17   this is the next step and these are the future things so
  


18   that we can have everybody well-informed, unlike today.
  


19   And we understand weather and runway problems.  So it
  


20   would be nice so that some people wouldn't miss out.
  


21                   MS. CANDACE NACHMAN:  Thank you for the
  


22   suggestion.  We will definitely go back to --
  


23                   MR. MICHAEL PAYNE:  So we are kind of in a
  


24   situation.  We mentioned that we have mechanical issues.
  


25   We actually have to wrap up in about five minutes.  And
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 1   also they are going to get ready for bingo tonight in this
  


 2   building here.  So if there are any concluding comments we
  


 3   can take them now, but we will be closing by a quarter
  


 4   till.  Otherwise, we would like to put things on the
  


 5   record.  I don't know who -- did you have your hand up?
  


 6                   MR. JACK SCHAEFER:  I'll be real brief.  I
  


 7   just feel that, you know, we did pass a resolution
  


 8   opposing offshore oil and gas for the Beaufort and the
  


 9   Chukchi sometime ago, and it has not been resented.  And
  


10   so we are bound by that.  And our constitution has a
  


11   responsibility for the well-being of our membership.  And
  


12   so you know, corporate responsibility and revenue sharing
  


13   is extremely important in regards to transnational
  


14   corporations in dealing with indigenous peoples per the
  


15   1989 United Nations resolution on the discrimination of
  


16   indigenous people by transnational corporations through
  


17   the Center of Transnational Corporations of the United
  


18   Nations.  So we expressed our concerns back in 1989 in
  


19   dealing with that both onshore and offshore, but not so
  


20   much offshore because we have just recently been talking
  


21   about this over the past ten years.  And so those
  


22   responsibilities and those things need to be filled in.
  


23             We have asked in the past to oil companies for
  


24   equipment so that we can have drug and alcohol preventive
  


25   science activities to analyze our animals and plants for
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 1   the purpose of career opportunities and be able to have a
  


 2   clear picture, and it's not too costly.  And so I do hope
  


 3   that you can pass that message on to the industry that
  


 4   there is a need for it, you know, a gesture to be made to
  


 5   help us with some of these unmet needs that we do have.
  


 6                   MR. MICHAEL PAYNE:  Thank you.  Thank you
  


 7   very much.  I think with that -- thank you everybody for
  


 8   coming.  I didn't see any more hands.  I don't think
  


 9   anybody else is -- unfortunately, we do have to wrap this
  


10   up.  I'm sorry for the timing again if it was an
  


11   inconvenience, but we do appreciate your comments.  They
  


12   are on the record, and we will take them seriously.  If
  


13   you have any other comments, any written comments, feel
  


14   free to contact us at that address that you have there or
  


15   provide them in written form.  And we appreciate that very
  


16   much.
  


17                   MR. JACK SCHAEFER:  Can I make a request?
  


18   Can your office or somebody from your office can ask
  


19   someone else, we need to know what we can and cannot do in
  


20   regards to a clear understanding.  Okay.  We have been
  


21   influenced by environmental groups.  Okay.  They tell us
  


22   that you need to go to court on this issue, you need to go
  


23   to court on this issue and you need to go to court on this
  


24   issue, and if you don't do this now, you will not be able
  


25   to do it in the future.  So we need to know what those
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 1   differences are and whether or not our leg is being
  


 2   pulled.  Do you understand what I'm saying?
  


 3                   MR. MICHAEL PAYNE:  Yeah.
  


 4                   MR. JACK SCHAEFER:  Because we don't
  


 5   really know, you know, and it has taken a lot of time and
  


 6   energy out of us just focusing on this when we should be
  


 7   focusing on other governmental functions and other
  


 8   activities that deal with the well-being of our
  


 9   membership.  As I just said, you know, alcohol and drug
  


10   preventive programs for kids, for example.  And so I hope
  


11   that we can get some information either from NMFS or NOAA
  


12   or, you know, the Bureau of Ocean Energy Management or the
  


13   Solicitor of the Department of Interior so that we can
  


14   have a clear picture and have something to be able to
  


15   reflect to our village councils to show, you know, this
  


16   is, you know, where we are and this is what our options
  


17   are and, you know, in case we are being misled.
  


18                   MR. MICHAEL PAYNE:  All right.  All right.
  


19   Thank you.  We will see what we can do.  And I do
  


20   appreciate it, and with that we will go off record.
  


21              (Proceedings adjourned at 5:46 p.m.)
  


22
  


23
  


24
  


25
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            1                      P-R-O-C-E-E-D-I-N-G-S



            2                    MR. MICHAEL PAYNE:  My name is Michael 



            3    Payne.  I'm with the National Marine Fisheries Service, 



            4    and I would like to thank everybody for coming out today.  



            5    We're here to discuss an environmental impact statement 



            6    that we have been working on for a few years.  We were 



            7    here a couple of years ago when we started the process, 



            8    and we are back now because we have finished the draft 



            9    document and we are looking to hopefully get input on that 



           10    document and tell you a little bit about it here in the 



           11    next hour.  



           12              Before I get started, before I introduce 



           13    everybody, however, I do know that often it is customary 



           14    to begin a meeting with an Elder saying an invocation.  



           15    Would that be appropriate here?  I don't know who would 



           16    like to do it.  Would somebody like to -- 



           17                    MR. GEORGE KINGIK:  Why don't we just say 



           18    the Lord's Prayer for everybody.  



           19              (Prayer offered by George Kingik.)



           20                    MR. MICHAEL PAYNE:  Thank you.  Thank you 



           21    very much.  Okay.  So like I said, my name is Mike Payne.  



           22    I'm in the upper left.  We have a couple of people -- 



           23    Candace Nachman is the program lead for this particular 



           24    document.  She also works with the National Marine 



           25    Fisheries Service.  We work in the same office.  We have 
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            1    Jana Lage over there.  She works with the Bureau of Ocean 



            2    Energy Management and is here also and has contributed to 



            3    the EIS, as well.  We have two people from URS, a 



            4    contractor that has worked very closely with us:  John 



            5    Isaacs in the back and Amy sitting here.  



            6              And just so everybody knows, today's meeting is 



            7    being recorded.  Mary is our recorder.  So if you have 



            8    questions or comments as we go along, please feel free to 



            9    ask them.  However, we are asking you to give your name so 



           10    that we know who makes the comments.  



           11              As I mentioned, two years ago we came here when 



           12    we began a process to look at the effects of oil and gas 



           13    activity in the Arctic.  There is a lot more interest in 



           14    exploration, a lot more interest in seismic and drilling 



           15    activity in the Chukchi and the Beaufort.  And as that 



           16    interest develops, there will be more and more activity up 



           17    here.  But before that activity can go forward, there are 



           18    a few permits that the oil companies need from both the 



           19    National Marine Fisheries Service and the Bureau of Ocean 



           20    Energy and Management before they can begin.  And we are 



           21    actually looking through this document.  We are looking at 



           22    what we believe to be the level of impacts or what might 



           23    be the impacts before we issue those permits.  



           24              And so the National Marine Fisheries Service 



           25    issues these Incidental Take Authorizations for activities 
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            1    that -- to allow them to disturb marine mammals, but not 



            2    to kill them.  For example, when oil and gas activities -- 



            3    when oil and gas exploration takes place, they usually 



            4    have seismic boats up here.  Everybody knows seismic boats 



            5    are noisy and that noise might disturb animals.  



            6              What we are looking to do before we issue a 



            7    permit is to make sure that level of activity and that 



            8    noise doesn't disturb marine mammals, doesn't impact the 



            9    population and doesn't disturb them to a level that they 



           10    might move away and become unavailable for subsistence.  



           11    That's really a big issue in this document is to look at 



           12    the effects of what might take place on the availability 



           13    of marine mammals for subsistence hunters.  



           14              And so the comments that you provide to us today 



           15    on those topics will be very useful as we go forward in 



           16    our draft -- in our final document.  So that's kind of the 



           17    big issues we are looking at.  



           18              So before we can issue -- either agency can 



           19    issue a permit, there is a few things that we have to look 



           20    at.  We have to look at -- in this draft environmental 



           21    impact statement.  We have to try to pull together all the 



           22    information that we can, not just on marine mammals, but 



           23    on fish, on water, on levels of activity, on other 



           24    activities that are going in the area and try to pull them 



           25    together in such a way that we can look at the effects of 
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            1    all the activities at one time and see whether or not what 



            2    the oil and gas companies up here are doing are 



            3    contributing to that effect in a negative way.  We try to 



            4    minimize any negative impacts.  



            5              As I mentioned before, even though everybody has 



            6    concerns about oil and gas exploration, the permits that 



            7    we issue, there are certain requirements, and we try very 



            8    hard to make sure that they don't harm or damage the 



            9    marine, coastal or human environment.  And so in this 



           10    particular part of the world, that human environment 



           11    includes subsistence users, whaling, sealing and the 



           12    marine mammals that the people depend on in all the 



           13    communities of the Arctic.  And the other thing is that -- 



           14    well, these conditions right here need to be met before we 



           15    actually can issue permits.  



           16              So we have been working on this for several 



           17    years now, and this particular summer a couple of oil 



           18    companies, Shell Oil in particular, wants to drill in the 



           19    Chukchi and the Beaufort for the first time in several 



           20    decades.  They want to do some exploratory drilling.  And 



           21    this will be a big change, perhaps, in activity from here 



           22    on forward with regards to oil and gas.  



           23              This is the area [indicating] that we have 



           24    looked at in this document.  It's much larger than the 



           25    proposed lease sales.  The study area or the area that we 
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            1    have tried to examine for effects extends all the way from 



            2    the Canadian border up and out quite a ways beyond -- 



            3    almost to the Russian border.  The dark areas that you see 



            4    up here [indicating] are lease sales.  And most of the 



            5    activity that we expect to see happen in the next couple 



            6    of years in the Chukchi will happen in those square areas 



            7    off to the left.  The areas in the Beaufort are down here 



            8    in these hatched areas right here [indicating].  



            9              Now, even though we included this area in our 



           10    study, it doesn't mean that that's going to be where they 



           11    are going to have oil and gas.  It's highly unlikely that 



           12    oil and gas activity will actually occur in all those 



           13    areas, but it's very likely that they are going to occur 



           14    in a few spots right here, here, and here [indicating] in 



           15    the next year or two.  And those are areas that we have 



           16    looked at in much bigger detail.  



           17              So why is this important?  We have issued these 



           18    permits every year for quite a while, but we have only 



           19    looked at them one year at a time.  For example -- I'll 



           20    use Shell Oil for the example.  Shell Oil has applied for 



           21    a permit to do exploratory seismic work every year since 



           22    around 2005, 2006.  And so we give them a permit for one 



           23    year at a time.  This document right here actually doesn't 



           24    look at any particular permit, but it looks at a level of 



           25    activity from doing nothing at all, what would happen if 
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            1    we didn't issue any permits and the oil companies didn't 



            2    work up here, to a level of activity that is much greater 



            3    than anything anybody has seen in the last few decades up 



            4    to several drilling operations, several seismic 



            5    operations.  So we have looked at a much larger 



            6    possibility for exploration than has ever been seen, and 



            7    we have looked at it over a larger period of time.  



            8              We -- this is important, actually, because 



            9    people that have been involved have been very helpful.  We 



           10    have a -- we have several cooperating agencies with the 



           11    National Marine Fisheries Service.  The Bureau of Ocean 



           12    Energy Management is one of them.  These are the two 



           13    federal agencies that are involved in this, but we've also 



           14    worked very closely with the North Slope Bureau they have 



           15    contributed large sections of the document and reviewed 



           16    all of the document to make sure that concerns related to 



           17    the Borough are addressed in this particular environmental 



           18    impact statement.  



           19              We have also worked very closely with the Alaska 



           20    Eskimo Whaling Commission.  Again, they have reviewed the 



           21    documents.  Both of those are cooperating agencies.  They 



           22    actually have a -- every time we finish a section or they 



           23    want to talk about something, we get together.  So our 



           24    participation with those have been quite active, actually.  



           25    And so a lot of the issues that they believe would be of 
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            1    concern to Point Hope, Point Lay, Barrow have been 



            2    addressed in the document or will continue to be addressed 



            3    in the document.  However, we are interested also in the 



            4    perspective of the individual communities, not just the 



            5    bigger organizations that you are part of.  



            6              And like I said before, we had scoping meetings 



            7    here in 2010, and we have had government-to-government 



            8    meetings here.  We had a government-to-government meeting 



            9    in 2010.  And we have been meeting with each of the 



           10    communities and each of the government-to-government 



           11    agencies, different Borough governments, the traditional 



           12    village governments as often as we possibly can to discuss 



           13    the contents of the document.  



           14              When we were here two years ago, when we were 



           15    all over the place two years ago, there were a number of 



           16    topics that were truly important to each of the 



           17    communities.  And one of those -- these are the list of 



           18    the things that people were most concerned about.  



           19              The first one, everybody was concerned about the 



           20    impacts of marine mammals and their habitat, as are we.  



           21    As the National Marine Fisheries Service we are the 



           22    federal agency that is responsible for the conservation 



           23    and management of the mammals that you depend upon.  So we 



           24    are very interested in that, too.  



           25              Everybody is also interested in oil spills, what 
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            1    happens if there is an oil spill.  I think this is on 



            2    everybody's mind.  I can say that this -- that we have 



            3    taken looks at this.  There are oil spill contingency 



            4    plans, what happens if a spill occurs.  This morning we 



            5    met with the IRA in Kotzebue, and this is the biggest 



            6    issue on their mind, as well, all the different 



            7    assumptions that go into the development of an oil spill 



            8    response plan, what happens if there is a spill.  And this 



            9    is largely the responsibility of the oil companies, but 



           10    nonetheless, we have taken a look at it and we have tried 



           11    to address questions that we have received from the 



           12    different people.  



           13              However, if you have time to look at sections of 



           14    the document or if you have questions about any of these, 



           15    you still have time now to try to address them further.  



           16              In addition to marine mammals, protection of 



           17    subsistence resources and the way of life is critical.  



           18    This is a unique area of the world.  It's an area -- only 



           19    area in the United States like it where people depend on 



           20    marine mammals and a subsistence way of living.  You have 



           21    done this for many, many, many years, and one thing that 



           22    would be completely wrong is if the end result of oil and 



           23    gas exploration was that somehow it affected that way of 



           24    life.  And we are trying very hard to make sure that 



           25    doesn't happen.  
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            1              In a few minutes I'm going to let Candace talk 



            2    about some of the alternatives we have looked at.  Like I 



            3    mentioned before, we have considered no activity at all to 



            4    a fair amount of activity, but the activities for the 



            5    first time, this EIS addresses both seismic and drilling.  



            6    We have never had to address drilling before because it 



            7    hasn't happened up here.  We have also taken a much 



            8    broader look at the effects of this activity in relation 



            9    to everything else that you have got going on:  Warming 



           10    temperatures, sea ice is changing, people are concerned 



           11    that the changing sea ice might affect the distribution of 



           12    mammals.  That's very possible.  



           13              In other communities farther east there is 



           14    concern about pollution as a result of impacts that might 



           15    end up in their communities.  Every community has its own 



           16    concerns, but certainly the whole cumulative effect of all 



           17    of that taken together is something that try to talk about 



           18    and describe in this document.  But again, we could use 



           19    public help on that.  



           20              So the alternatives do address a broad range of 



           21    activities.  They are not specific to any one company.  



           22    And the person who has worked with the companies more than 



           23    anybody in our office is Candace, and she's going to walk 



           24    you through the next slides and kind of give you an idea 



           25    of the different things that we have looked at in this 
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            1    document, and then we will come back and see if there is 



            2    any questions.



            3                    MR. JACK SCHAEFER:  Where is that in here?  



            4                    MS. CANDACE NACHMAN:  So what you have 



            5    there is not the entire presentation.  The handout is -- 



            6    was given ahead of time as just some concepts and things 



            7    to think about before we came up to give the formal 



            8    presentation.



            9                    MR. JACK SCHAEFER:  Why did you do that?  



           10    I mean, you know, shouldn't we have this information?  



           11                    MR. MICHAEL PAYNE:  Well, the information 



           12    is available, Jack.  It's just that we couldn't begin to 



           13    put in this presentation here all the information that's 



           14    in the EIS.  It's -- 



           15                    MR. JACK SCHAEFER:  I mean, you have a 



           16    PowerPoint.               



           17                    MR. MICHAEL PAYNE:  Oh, the slides.  If 



           18    you wait a minute, there is one -- like the second page of 



           19    that it talks about the five alternatives, and that's what 



           20    Candace is going to talk about right here in greater 



           21    detail.  But it does list the five alternatives.  So maybe 



           22    we can pick it up from there.  So why don't you go ahead 



           23    and see where we end up.  



           24                    MS. CANDACE NACHMAN:  So like Mike said, 



           25    I'm the project manager at National Marine Fisheries 
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            1    Service for this environmental impact statement.  And what 



            2    I'm going to do in the next few slides is walk you through 



            3    the contents of the document, some of the bigger issues, 



            4    and hopefully this will kind of help to formulate any 



            5    questions or comments that you might have.  



            6              So in any environmental impact statement, you 



            7    have to analyze a range of alternatives.  And what we did 



            8    is we took a look at both seismic surveys and exploratory 



            9    drilling and came up with a reasonable range of 



           10    alternatives to consider.  None of them are specific to 



           11    any one company.  This is, as Mike said, taking a broader 



           12    look at any one who might come up here looking at them 



           13    together, not looking at them individually, and taking a 



           14    look over the next five years because it's just too 



           15    speculative to look beyond that point at this time.  



           16                    MR. JACK SCHAEFER:  Can I ask a question?  



           17                    MS. CANDACE NACHMAN:  Please.  



           18                    MR. JACK SCHAEFER:  How many seismic 



           19    surveys have been done since 2000?  



           20                    MS. CANDACE NACHMAN:  Since 2000?  



           21                    MR. JACK SCHAEFER:  Yes.  



           22                    MR. MICHAEL PAYNE:  Let me think.  



           23                    MS. CANDACE NACHMAN:  Where is Jana?  I'm 



           24    going to ask our Bureau of Ocean Energy Management person 



           25    to answer that question.  
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            1                    MS. JANA LAGE:  Let me think about it for 



            2    a little bit.  I don't have it off the top of my head.  



            3                    MR. MICHAEL PAYNE:  Since 2000, I think 



            4    it's safe to say -- in the Chukchi?  



            5                    MS. CANDACE NACHMAN:  In the Chukchi or in 



            6    the Chukchi and Beaufort combined?  



            7                    MR. JACK SCHAEFER:  In both, yeah.  



            8                    MS. CANDACE NACHMAN:  I'm going to say 



            9    approximately 12.  



           10                    MR. MICHAEL PAYNE:  In the Chukchi, fewer 



           11    than six, and I was going to say fewer than ten in the 



           12    Beaufort.  



           13                    MS. CANDACE NACHMAN:  I'm going to say 



           14    combined about 12.  



           15              So the alternatives that we developed to 



           16    consider in this document, a lot of them come from 



           17    comments that we have heard two years ago during the 



           18    public scoping process.  And within those alternatives we 



           19    have developed mitigation measures because under the 



           20    Marine Mammal Protection Act we are required to put forth 



           21    measures to the holders to both reduce their impacts on 



           22    marine mammals and to reduce their impacts on subsistence 



           23    users for marine mammal purposes.  



           24              As Mike mentioned, we have five alternatives 



           25    that we are considering.  This is the short list, and now 
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            1    I'm going to talk about each one more specifically.  



            2              Alternative 1 is what is known as a No-Action 



            3    Alternative.  It is required by the National Environmental 



            4    Policy Act to include a No-Action Alternative in every 



            5    environmental assessment or environmental impact statement 



            6    that is written.  So basically what this alternative means 



            7    is that the National Marine Fisheries Service would not 



            8    issue any Incidental Take Authorizations to oil and gas 



            9    companies to conduct seismic surveys or exploratory 



           10    drilling in the Beaufort and Chukchi Seas.  And the Bureau 



           11    of Ocean Energy Management would not issue any G&G permits 



           12    to the oil companies to come out and do their work.  So 



           13    what this means is nobody would be up here working because 



           14    if they were, they would be doing so illegally.  



           15              Alternative 2 is what we call in this document 



           16    level one activity.  And what we did is we took a look at 



           17    the amount of activity that has happened since about 2006 



           18    up in this area and we talked to the companies with what 



           19    their future plans are, and we came up with a number of 



           20    both seismic surveys, smaller seismic surveys, often 



           21    referred to as site clearance or shallow hazard programs, 



           22    and then also exploratory drilling.  And in the Beaufort 



           23    Sea there is the potential for on-ice seismic work that 



           24    doesn't happen here in the Chukchi Sea.  



           25              And when you add up all of these numbers, this 
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            1    gives you a potential of 16 surveys in both seas combined 



            2    over any given season.  I will say that this level one 



            3    activity is higher than any level of activity that has 



            4    been done in the last five to six years and is likely 



            5    higher than any level of activity that would occur in the 



            6    next couple of years.  



            7              And as I will talk about in a few minutes, every 



            8    Alternative 2 through 5, not including the No-Action 



            9    Alternative, has mitigation measures attached to them.  



           10    And I'll talk more specifically about those in a second.  



           11              So just to give everyone an idea, in the 



           12    document we came up with conceptual examples.  So to give 



           13    people an idea of if you have a drilling program, if you 



           14    have a seismic survey, or if you have a smaller site 



           15    clearance or shallow hazard survey going on, what is it 



           16    going to look like when you put all of these surveys in 



           17    the ocean at the same time and how the sound fields are 



           18    going to look.  So this is the Beaufort side example, but 



           19    because we are in Point Hope, I'll go to the Chukchi 



           20    example.  



           21              So for this lower level of activity, we said, 



           22    okay, maybe there will be a larger seismic survey going on 



           23    in the upper part of the lease sale area and maybe a 



           24    smaller shallow hazards program going on further out a 



           25    little to the south in the survey area.  And you can see 
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            1    that the sound fields, they don't overlap.  You have open 



            2    area here.  



            3                    MR. JACK SCHAEFER:  Where is the sound 



            4    fields?  



            5                    MS. CANDACE NACHMAN:  It's hard to see.  



            6    And I will say that we have the map lying on the table 



            7    over there to see easier, but these dark red circles are 



            8    the level B harassment areas, so this is -- this is out to 



            9    160 decibels, and then these larger rings are the lower 



           10    sound levels out to about 120 decibels.  



           11                    MR. JACK SCHAEFER:  And what is that equal 



           12    to, 120?  



           13                    MS. CANDACE NACHMAN:  Decibels.  



           14                    MR. JACK SCHAEFER:  Yeah.  Is it a 



           15    concert?  Is it a jet plane that you are sitting next to 



           16    while it's --



           17                    MS. CANDACE NACHMAN:  It's a little bit 



           18    louder than a rock concert.  It's a little bit louder than 



           19    a rock concert.  



           20                    MR. JACK SCHAEFER:  And that vibrates your 



           21    body, your interior organs?  I was at one rock concert and 



           22    I was from here to that room over there, and I had to 



           23    leave because my guts were just rattling from the sound 



           24    vibrations.  



           25                    MS. CANDACE NACHMAN:  So there has been 
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            1    some research showing on fish that there is the potential 



            2    for some of what you have just described.  With marine 



            3    mammals, there hasn't been much research showing with air 



            4    guns what you were just talking about.  



            5              So the next alternative, Alternative 3, looks at 



            6    a higher level of activity.  This is a level of activity 



            7    that we have not seen occur, highly unlikely that it would 



            8    occur, but as I mentioned at the beginning, we needed to 



            9    look at a range.  So we went from zero to a middle level 



           10    to a higher level.  If you added up all the numbers here, 



           11    I believe it puts you at about 25 or 26 activities at any 



           12    one time.  



           13              And again, we analyze a full suite of mitigation 



           14    measures.  And we came up with some conceptual examples.  



           15    This is the Beaufort side, but I'll focus again on the 



           16    Chukchi side here for this presentation.  And so what we 



           17    did was we took the survey we had here and the smaller 



           18    survey we had lower down, and then we added some drilling 



           19    and we added a couple more seismic surveys.  And you can 



           20    see that the sound fields are now starting to overlap one 



           21    another.  



           22              However, the one thing that really can't be 



           23    shown on these examples is the fact that some of these 



           24    might not be happening at the same time.  So right now it 



           25    looks like everything is happening at once because we 
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            1    can't really get the temporal or the time aspect in here.  



            2    But it just gives you a sense of how much could 



            3    potentially be going on at any one time.  



            4                    MR. JACK SCHAEFER:  Do you have a map that 



            5    shows the 12 seismic surveys that were done already?  



            6                    MS. CANDACE NACHMAN:  That have been done 



            7    in the past?  Not in this document, no.  



            8                    MR. JACK SCHAEFER:  Any reason?  



            9                    MR. MICHAEL PAYNE:  No, but the seismic 



           10    surveys that have been done in the past in the Chukchi 



           11    pretty much correspond to the areas that are hatched right 



           12    there.  I mean, they are doing seismic surveys in the area 



           13    where they hope to be drilling this year.  So there is a 



           14    lot of overlap between seismic surveys that have happened 



           15    over the last five years and the areas, the conceptual 



           16    areas that Candace is talking about right here.  



           17                    MS. CANDACE NACHMAN:  And then the other 



           18    thing that we do have from the last couple of years at the 



           19    Open Water meeting in Anchorage is we have been creating 



           20    maps for the activities that are going on in each 



           21    individual season.  And we have that for, I believe, the 



           22    last three years.  



           23              So Alternative 4 is something that really takes 



           24    a lot of the scoping comments that we have received over 



           25    the last few years into consideration.  It looks at the 
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            1    higher level of activity considered in Alternative 3.  It 



            2    looks at the same mitigation measures.  But what we have 



            3    done is we have taken out some of the mitigation measures 



            4    in the previous alternatives that deal with time/area 



            5    closures.  



            6              And what a time/area closure means is that the 



            7    companies could not work in specific areas at specific 



            8    times of year.  The way we selected these time/area 



            9    closures were based on two things.  One was:  Is this an 



           10    area that's important to any marine mammal species at -- 



           11    for a certain biological function such as feeding, 



           12    migrating, breeding?  And then we also looked at:  Is this 



           13    area important to marine mammal subsistence hunting at a 



           14    certain time of the year?  



           15              And what we did is, even though we considered 



           16    these time/area closures under every alternative, they 



           17    would be considered on a case-by-case basis under the two 



           18    previous alternatives I just discussed.  But in this one 



           19    they would be required every time, no matter what.  



           20              The other thing we have done with the time/area 



           21    closures is created buffer zones.  So if we go to the next 



           22    slide, you can see here in the Beaufort Sea we identified 



           23    Camden Bay, and so this area would be closed.  But what 



           24    the buffer zone means is if this is the area that's closed 



           25    and the company comes and works right here on the outer 
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            1    edge, their sound is still going to enter into the closure 



            2    area, so what's the point.  So they would actually have a 



            3    certain offset distance from the border of the closure 



            4    area.  So in the Beaufort Sea, as I said, we have 



            5    identified Camden Bay and then we have also identified 



            6    Barrow Canyon and the Western Beaufort Sea and shelf area.  



            7    And in the Chukchi Sea we identified Hannah Shoal and then 



            8    we have also identified Kasegaluk Lagoon and the Ledyard 



            9    Bay Critical Habitat Unit.  



           10              The final alternative that we analyzed in this 



           11    document, again, looks at the same level of activity as 



           12    Alternative 3, but then it starts to analyze what if 



           13    companies used technologies other than air guns to do 



           14    their seismic surveys.  There is currently some research 



           15    and development going on right now of technologies that 



           16    could potentially in the future augment or replace air gun 



           17    usage for seismic surveys.  These technologies are still 



           18    very much in the developmental phase.  They are not really 



           19    commercially available ready for use, but we wanted to 



           20    encourage future development of these technologies.  We 



           21    wanted to take a look at if these technologies were 



           22    developed, could there potentially be less of an acoustic 



           23    impact during the seismic surveys.  So that's what 



           24    Alternative 5 does.  



           25              Something that occurs throughout the analysis of 
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            1    all of the alternatives is mitigation measures.  Under the 



            2    Marine Mammal Protection Act, as I mentioned, we are 



            3    required to consider measures to reduce impacts both to 



            4    marine mammals and their habitat and to the availability 



            5    of marine mammals for subsistence uses.  



            6              So when we were looking at mitigation measures, 



            7    we broke them down into four categories.  And because the 



            8    majority of these activities puts sound into the marine 



            9    environment, we wanted to look at ways to reduce acoustic 



           10    impacts.  We also wanted to look at ways to reduce 



           11    nonacoustic impacts, such as impacts from vessels 



           12    transiting through the area, discharges from exploratory 



           13    drilling ships, and then we also wanted to look at 



           14    mitigation measures specifically targeted at reducing 



           15    impacts to subsistence hunts.  



           16              We then broke the mitigation measures down 



           17    further and we put them into two categories within each of 



           18    those four categories, and we called them either standard 



           19    mitigation measures or additional mitigation measures.  



           20    The standard mitigation measures are ones that have been 



           21    required of companies over the last several years.  They 



           22    have been implemented fairly easily, and they have been 



           23    shown to be effective.  And then there are measures that 



           24    have either been implemented in the past, but there is 



           25    some question to their effectiveness or to their practical 
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            1    ability for implementation, or they are measures that have 



            2    been recommended in the past but have never been required.  



            3              So when we are analyzing all of the mitigation 



            4    measures, we want to analyze them to make sure that the 



            5    mitigation measure itself is actually going to reduce 



            6    impacts to the species, that they are going to be 



            7    effective, and that the company can actually implement 



            8    them.  



            9              So one of the major things that we want to get 



           10    from these meetings, from the written comments that come 



           11    in during the comment period, is for everyone to take a 



           12    look at the mitigation measures we have put forth and to 



           13    tell us:  Do you think that these are reasonable?  Will 



           14    they be effective?  Will they be able to be implemented?  



           15    And will they actually reduce impacts in the long run?  



           16                    MR. JACK SCHAEFER:  So do you have copies 



           17    of them?  



           18                    MS. CANDACE NACHMAN:  So that is Appendix 



           19    A of the environmental impact statement listed out all of 



           20    the mitigation measures.  And then the analysis occurs in 



           21    chapter 4.  And I -- 



           22                    MR. JACK SCHAEFER:  Is there a copy of the 



           23    EIS around?  



           24                    MS. CANDACE NACHMAN:  I believe I mailed 



           25    you one.  
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            1                    MR. JACK SCHAEFER:  You might have mailed 



            2    me one, but did you mail anyone else?  



            3                    MS. AMY ROSENTHAL:  We have sent the EIS 



            4    to our project mailing list that we have been developing 



            5    since scoping.  And we sent them to the city and regional 



            6    libraries and the Native governments.  



            7                    MR. JACK SCHAEFER:  The city get theirs?  



            8                    MS. CANDACE NACHMAN:  It was mailed.  I 



            9    don't know the answer.  Is someone from the city here?



           10                    MS. MASUK LANE:  I haven't had a secretary 



           11    working for about a month.  We don't know the answer.  



           12    There is a stack of mail sitting up there.  



           13                    MS. CANDACE NACHMAN:  So also what we have 



           14    done in this document is analyzed the potential impacts to 



           15    all of the resources.  We did not analyze impacts only to 



           16    marine mammals or to subsistence uses, but as the National 



           17    Marine Fisheries Service, those are the two resources that 



           18    we need to analyze most closely in our process.  However, 



           19    this document looks at the physical environment, which 



           20    includes water quality, air quality, tides, oceanographic 



           21    issues.  We also look at other aspects of the biological 



           22    environment, such as fish and birds and plankton; so the 



           23    things that the marine mammals eat.  We don't just look at 



           24    the marine mammals.  



           25              And then we also take a look at the economy, the 
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            1    social institutions, public health.  We actually have a 



            2    health impact assessment as part of this document.  We 



            3    contracted with the North Slope Borough to have that done 



            4    independently.  



            5              And just some of the summaries of impacts to 



            6    marine mammals is there is the potential for temporary 



            7    disturbance.  There is also potential, as you increase 



            8    vessel traffic, for interactions between marine mammals 



            9    and vessels, and also the potential for habitat changes, 



           10    if it be changes to the sea ice, changes to the water 



           11    quality.  And then issues to subsistence.  Again, there 



           12    could be disturbance if marine mammals are pushed farther 



           13    offshore, making it more difficult for the hunters to go 



           14    out and get the animals.  So the mitigation measures that 



           15    I discussed previously are aimed at trying to reduce these 



           16    disturbances.  



           17                    MR. JACK SCHAEFER:  And the data that you 



           18    got, does that go beyond prior to Obama's administration?  



           19                    MS. CANDACE NACHMAN:  Yes.  We have looked 



           20    at data from the last several decades, and the data that 



           21    we used also includes traditional knowledge databases.  We 



           22    have been gathering information both from the traditional 



           23    knowledge, as well as from the journals.  



           24                    MR. JACK SCHAEFER:  And so were you able 



           25    to make note of the concerns that were expressed by the 
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            1    Public Employee for Environmental Responsibility lawsuit 



            2    that had indicated that the science employees for NOAA 



            3    were told to alter their reports prior to the Obama 



            4    Administration and during the beginning of the Obama 



            5    Administration which was filed in New York?  And so was 



            6    that data made noted in your analysis as to the issues 



            7    that were brought up and were made public in regards to 



            8    the criteria in order to eliminate a different type of 



            9    criteria for mitigation and for raising red flags in 



           10    regards to impacts?  Do you understand what I just said?  



           11                    MR. MICHAEL PAYNE:  I don't understand all 



           12    the parts about the lawsuit, but that particular 



           13    organization that you mentioned, PEER, actually commented 



           14    on this document in the draft.  And so to the extent that 



           15    we have addressed their comments, I think we have 



           16    addressed their concerns in that lawsuit.  But that 



           17    lawsuit wasn't directed at us, and I didn't follow it as 



           18    closely as some people, but I -- 



           19                    MS. CANDACE NACHMAN:  I thought the 



           20    lawsuit was actually directed at Bureau of Ocean Energy 



           21    Management.  



           22                    MR. MICHAEL PAYNE:  Yeah, it wasn't 



           23    directed at us, but nonetheless, the idea behind the 



           24    lawsuit applies to all Feds.  



           25                    MR. JACK SCHAEFER:  It had to deal with 
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            1    the science and federal employees that were writing the 



            2    reports on the impacts and told by their supervisors to 



            3    alter their reports.  



            4                    MR. MICHAEL PAYNE:  That's right.  



            5                    MR. JACK SCHAEFER:  And so I'm just 



            6    concerned that the EIS and the analysis should reflect 



            7    that, that occurrence and indicate how that was addressed 



            8    because one of the terms that was used and criteria that 



            9    was used was if it passed the red-faced test, then you 



           10    don't have to remove it, but if it doesn't pass the 



           11    red-faced test, then you must remove it from your report.  



           12                    MR. MICHAEL PAYNE:  I -- this particular 



           13    report in its draft stage passes the red-faced test.  We 



           14    haven't included any of the information that was suspect 



           15    as a result of that lawsuit.  And much of that lawsuit 



           16    actually applied to activities on land, not in the marine 



           17    environment.  



           18                    MR. JACK SCHAEFER:  It dealt with seismic 



           19    activity, too.  



           20                    MR. MICHAEL PAYNE:  All right.  Well, the 



           21    activity -- the things that are in this environmental 



           22    impact statement, for the most part, have been peer 



           23    reviewed outside the government.  We actually have tried 



           24    to include information that has either come through some 



           25    kind of science rigor outside the government or has 
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            1    already been peer reviewed and published elsewhere.  So I 



            2    am confident that we don't have that conflict represented 



            3    in this document.  



            4                    MR. JACK SCHAEFER:  I just wanted to make 



            5    clear that the analysis indicates that it had taken that 



            6    into account and was aware of those things because we 



            7    never really got a response in that regard.  As a result, 



            8    we had lost two years of walrus in our ice cellars.  



            9                    MR. MICHAEL PAYNE:  Thank you for the 



           10    comment.  



           11                    MS. CANDACE NACHMAN:  Okay.  So that kind 



           12    of concluded the portion of walking through the document.  



           13    So now I just have a couple of concluding slides before we 



           14    get to the part for the public comment.  But I just wanted 



           15    to quickly mention how we intend to use this environmental 



           16    impact statement when it's done.  



           17              So basically, the Marine Mammal Protection Act, 



           18    the authorizations that we issue are had a federal action 



           19    that requires some level of a NEPA analysis.  This EIS, we 



           20    are hoping, will be that environmental analysis that we 



           21    use as we go forward with potentially issuing Incidental 



           22    Take Authorizations under the MMPA.  



           23              As a cooperating agency with us on this 



           24    document, the Bureau of Ocean Energy Management also needs 



           25    to do NEPA analysis for their issuance of G&G permits.  
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            1    And they intend to use the analysis in this document as 



            2    they move forward with writing more specific analyses in 



            3    the future for specific permit requests.  



            4              So the next steps as we move forward, the draft 



            5    EIS was made public at the end of December.  We are out 



            6    with a 60-day public comment period right now, which goes 



            7    till the end of February.  And once all of the comments 



            8    are in and coded, we will be doing an analysis report.  We 



            9    will use the comments to help us adjust the document as 



           10    necessary so that we can make a final environmental impact 



           11    statement available, hopefully late summer 2012, this 



           12    year.  



           13              And then once the final EIS is issued, we have 



           14    what's known as a 30-day cooling-off period.  When the 



           15    final EIS goes out at that time, our preferred alternative 



           16    will be identified, and then at the end of that 30-day 



           17    period, we put out what's known as a Record of Decision.  



           18    That document is required to let the public know how we 



           19    proceed with using this document in future permit 



           20    decisions.  



           21              This is just a quick look at what our public 



           22    meeting schedule has looked like.  Unfortunately, due to 



           23    weather and lights being out on runways, we have had to 



           24    adjust the schedule slightly.  So we unfortunately have 



           25    not made it to Kaktovik, Nuiqsut or Point Lay yet.  
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            1              So the next part is where you all get to read 



            2    any official statements or make any official comments that 



            3    you might have and put them into the record.  We ask that 



            4    you be clear and concise and state your name before you 



            5    begin speaking.  Try to keep yourself to four minutes, but 



            6    if you go longer, that's okay.  And Mary is taking an 



            7    official verbatim record of today's meetings, and those 



            8    transcripts will be available once they are finalized.  



            9              For those of you who don't feel comfortable 



           10    providing oral comments today, you can also submit your 



           11    comments in writing one of three ways:  You can e-mail 



           12    them to the e-mail box listed here.  You can send them 



           13    through mail to the address listed, or you can fax them 



           14    into this phone number.  And all of that information is in 



           15    the newsletter handout that you got when you came in 



           16    today.  



           17              You can also go to the project website and 



           18    download the document.  I don't recommend downloading the 



           19    entire thing at once.  We have broken it into smaller 



           20    pieces to make it easier for download.  And it's a really 



           21    long document.  I realize that.  So the executive summary, 



           22    which is about 35 pages long, contains a lot of tables to 



           23    help summarize a lot of the information.  



           24              And with that, I'm going to say thank you for 



           25    coming this afternoon.  Thank you for being flexible since 
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            1    we weren't able to get here two nights ago because of the 



            2    runway lights.  And we're going to pause for about two 



            3    minutes while we find out who it is who would like to make 



            4    official comments, and we will come back on the record in 



            5    just a minute.  



            6                    MR. MICHAEL PAYNE:  So before we break, 



            7    again, I want to thank everybody for coming because the 



            8    past two weeks have been difficult in planning these 



            9    meetings.  We have had them scheduled.  Some of the places 



           10    we have been scheduled we've been unscheduled; we have 



           11    been scheduled and we've been unscheduled, largely because 



           12    of weather and mechanical issues.  So as a result, the 



           13    only time that we could get together in Point Hope right 



           14    now was this afternoon meeting.  I am very thankful that 



           15    you were able to come out.  Again, if you -- if there are 



           16    people who could have been here that couldn't be here, 



           17    please pass -- 



           18              The executive summary is not a hard summary.  



           19    It's easy to read, and it's short.  We really would 



           20    appreciate your comments by the end of February.  Point 



           21    Hope is one area that we would like to hear more about and 



           22    how this activity may affect you.  So thank you for taking 



           23    the time.  And with that, I will close it out.  



           24                    MR. GEORGE EDWARDSON:  I'm going to go 



           25    pretty quick.  I'd like to say something myself.  My name 
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            1    is George Kingik.  We probably all -- I have a brother 



            2    named Earl Kingik.  But in this EIS, one thing that 



            3    disturbs me is cultural preservation.  Our people live in 



            4    the [indecipherable] out in the ocean where our people 



            5    have houses.  That's one of the things that we need to put 



            6    in here.  Protect our own people.  You want to protect 



            7    your people, it's cultural preservation.  



            8              You know, this community is washing out.  Point 



            9    Hope used to be way out there.  Wainwright used to be way 



           10    out there.  And there is a lot of -- there used to be all 



           11    kinds of activities.  We have ships that have sunk, and 



           12    those are not in this report, especially in Beaufort Sea.  



           13    All the whaling ships.  These are some of the things we 



           14    need to find out, see if we can protect some of that 



           15    stuff, too, before we go into our ocean.  Those were the 



           16    first White Man people that come up.  Got to try to 



           17    preserve some of this stuff.  Thank you.  



           18                    MR. MICHAEL PAYNE:  Thank you.  And you 



           19    have a question, sir?  



           20                    MR. RONALD OVIOK, SR.:  Ronald Oviok, 



           21    Senior.  I've lived here at Point Hope over 60 years.  I'm 



           22    a hunter.  Also I like to whale whenever the whaling 



           23    season starts.  Our people, our local people are good 



           24    hunters.  They respect the animals that they catch.  They 



           25    respect the ocean.  They respect their land.  And they 
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            1    respect their people.  And ever since the seismic started, 



            2    we start hearing concerns about our animals.  Like bowhead 



            3    whales, the blubber is getting too hard.  Also some seals 



            4    were not eatable last summer.  Also where are the tomcods 



            5    that used to come through here this time of the year?  



            6    Everything is changing because of the seismic.  



            7              And I know our young people, my grandkids, if 



            8    I'm gone, they will continue on what they have learned 



            9    today.  Thank you.  



           10                    MR. MICHAEL PAYNE:  Thank you.  One 



           11    comment on your statement.  The issue regarding the ringed 



           12    seals and the spotted seals and all the sick seals from 



           13    last year, that's actually all over the coast everywhere, 



           14    and National Marine Fisheries Service and a couple of 



           15    other agencies, the university here in Alaska and a couple 



           16    of veterinary places are trying to figure out what caused 



           17    that.  It's a very widespread thing.  It's the first 



           18    time -- I think it was the first time somebody said that 



           19    they have seen that many sick seals up here at one time.  



           20    I don't know what caused it.  I don't know what to point 



           21    the finger at.  But they are trying to figure that out.



           22                    MR. RONALD OVIOK, SR.:  The reason I would 



           23    ask that, we would like to see answers.  



           24                    MR. MICHAEL PAYNE:  We would, too.  



           25                    MS. CANDACE NACHMAN:  We have I believe 
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            1    it's five independent labs working on trying to find the 



            2    answers.  



            3              Would anyone else like to make a comment or a 



            4    statement?  



            5                    MR. JACK SCHAEFER:  Yeah.  My name is Jack 



            6    Schaefer.  I am -- I was just revoted in as -- for the 



            7    Native Village federally recognized tribe council.  I have 



            8    not been on the council for a few years now, but I have 



            9    been involved with the Native Village and involved with 



           10    the council since 1986.  And every once in a while I get 



           11    pushed out because of my concerns in regards to 



           12    accountability.  And so now that I'm back on again, I can 



           13    feel like I can express a little more freely.  



           14              In regards to Ronald Oviok's statement in 



           15    dealing with the tomcod, when there was seismic activities 



           16    during a ten-year period from 1980 to 1989, every square 



           17    inch of this area was seismic'd from the Canadian border 



           18    to Point Hope.  And in 1989, one out of ten seals sank in 



           19    the middle of the winter due to malnutrition.  They were 



           20    skinny.  



           21              And over the past three years, if not four, the 



           22    tomcod, which the seal rely on, have disappeared.  And I'm 



           23    not sure if those seals are sinking now because of 



           24    malnutrition, but the tomcod are missing.  Last year there 



           25    was a little that was obtained, but nowhere near the 
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            1    normal amount.  



            2              In regards to animals, when there is historical 



            3    research and when you look at pictures that were taken 



            4    back in the 1930s, 1940s, 1950s, 1960s, there was many 



            5    beluga, many seal, many ocean animals.  Kotzebue was very 



            6    powerful and proud, had belugas lined up on their beach 



            7    and there were women cutting them up and hanging them 



            8    above their roofs of their houses on Front Street, 



            9    photographs.  One woman cutting up 13 beluga whales, the 



           10    white whale.  Now, there is none that they do over there.  



           11              And there is discussion of maintaining the 



           12    optimum sustained yield of species encouraging mammals.  



           13    And there is always some talk or reflections that there is 



           14    no impacts to these animals; these animals, there is 



           15    plenty of them.  That's not true.  And so there are some 



           16    of us that are forced to fight as hard as we can to 



           17    preserve what little we have left.  And today you can see 



           18    the differences in those villages, like Kotzebue, 



           19    Kivalina, on the hardships that they are going through now 



           20    as a result of the reduction of animals that have taken 



           21    place by unregulated activities that have not been made 



           22    known to us because the technology wasn't there in 



           23    providing information.  



           24              And so we never knew why those seals were 



           25    sinking in 1989 until recently when we discovered the 
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            1    areas of the survey that was done over that ten-year 



            2    period.  And so four, five years ago, due to the 



            3    mitigation process where eastern Alaska, Kaktovik area was 



            4    allowing and giving blessings to seismic activity over 



            5    there after the fall whaling season or just before the 



            6    fall whaling season, which had just resulted in a mass 



            7    disappearance and a mass stampede, for lack of a better 



            8    term, of walrus that went straight from Kaktovik area 



            9    straight over to Russia and flooded their beaches.  And 



           10    that happened two years in a row.  



           11              Us here in Point Hope were unable to harvest the 



           12    normal level of walrus because of that.  And when we 



           13    suppressed our concerns and sought information and tried 



           14    to get it on record, both through the judicial system and 



           15    through scoping meetings since there were not hearings at 



           16    the time, it was, you know, really frustrating to not get 



           17    any response.  And the only response that we did get was 



           18    from a person that was reassigned to take on this issue, 



           19    who happens to be a man by the name of John Trent of the 



           20    U.S. Fish & Wildlife Service.  He for many years was our 



           21    wildlife man for caribou.  



           22              But when this issue came up, he was assigned to 



           23    it, and he was the one who responded that this is a normal 



           24    activity.  And so I don't know how it is reflected in this 



           25    environmental impact statement, but that was something 
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            1    that did happen, that did have a major impact on us, that 



            2    did cause us to go and fish more to offset that deficiency 



            3    that resulted in the lack of walrus meat.  



            4              And you know, we did have difficulty in regards 



            5    to the tomcod that we normally harvest this time all the 



            6    way through March and April over the past couple of years 



            7    due to seismic activities or for -- it's still unclear 



            8    because information that we tried to seek in regards to 



            9    tying in and connecting the dots and dealing with 



           10    environmental impacts were referred to as privileged 



           11    information by the industry, and therefore we cannot 



           12    provide that information to you because we don't want our 



           13    competitors to know what we are doing.  And so that is 



           14    something that we have gone through.  I don't know how you 



           15    are going to address that, but nevertheless, it did 



           16    happen.  And we tried to address this through the judicial 



           17    system and we failed because by the time the issue was 



           18    addressed by the judge, the seismic season was over, 



           19    rendering it moot three times in a row.  



           20              And so the mitigation is something that might 



           21    need to be relooked at because of what I just said in 



           22    regards to its effectiveness.  And you know, I -- I do 



           23    hope that the information that was provided in the past 



           24    had another look at and revealed to us as to what the real 



           25    impacts were.  Every time the federal government personnel 
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            1    had come up here for scoping and also for public hearings, 



            2    they brought one or two experts, but they never explained 



            3    what the impacts were.  



            4              Or they had an expert three years ago, but he 



            5    never -- or she never was able to explain what type of 



            6    impacts seismic activities had on fish, for example even 



            7    though we had expressed our concerns in regards to the 



            8    seismic activities that took place off of Australia in 



            9    1989 that caused a reduction of pollock and cod by 60 



           10    percent in their commercial fishing industry.  And the 



           11    same goes for the Sakhalin Islands north of Japan that 



           12    took place approximately at that time, also.  



           13              And so those were the only type of information 



           14    that we were able to rely on because of -- we don't really 



           15    know.  And the electronic age and electronic technology 



           16    information, Web, whatever you want to call it, is 



           17    extremely limited.  And converting science, documented 



           18    science to electronic format apparently continues at a 



           19    snail's pace, and so a lot of information that is 



           20    available in repositories and libraries are not available 



           21    through the Internet.  And so you know, those are concerns 



           22    that we do have.  



           23              Our main concern is our impacts on our 



           24    subsistence.  And these impacts are real.  And it's very 



           25    difficult to deal with things that are not really 
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            1    responded to, we feel, because this is still an ongoing 



            2    thing.  



            3              As for, you know, these mitigation things, you 



            4    know, these organizations that were formed were formed in 



            5    a way that precluded tribal governments from protecting 



            6    their resources, renewable resources by having these 



            7    nongoverning organizations and these organizations that 



            8    are formed under the laws of the State and saying that 



            9    they do represent these stakeholders is something that is 



           10    hard to believe and has proven to be ineffective.  



           11              An attempt was made six years ago or so where 



           12    this very type of arrangement was tested, and it was 



           13    tested by the Alaska Eskimo Whaling Commission.  And at 



           14    that time we were expressing our concerns in regards to 



           15    tomcod and walrus and other species.  And they tried to 



           16    say, well, we are the ones that are, you know, taking care 



           17    of that through an agreement.  But they don't have no 



           18    jurisdiction or responsibility.  The only responsibility 



           19    they had is for whales.  And we expressed that.  



           20              And adjustments were made in the Federal 



           21    Register in regards to incidental takes and what is 



           22    allowable and what isn't allowable over the years as we 



           23    expressed these concerns in dealing with effectiveness and 



           24    impacts.  It has become very difficult for us to be able 



           25    to keep track of this stuff and control these changes that 
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            1    have been made without consultation.  



            2              And so you know, that is something that we would 



            3    like to be able to address and express our concerns 



            4    because there are very few of us that are employed.  Most 



            5    of us survive on subsistence animals.  And these things 



            6    have caused undue hardship, impacts on our culture, 



            7    impacts on our confidence, impacts on our nutritional 



            8    needs, impacts on our athletics.  And so you know, these 



            9    things are difficult to accept.  And so we express these 



           10    things and concerns because of the pride and the 



           11    confidence in our history that we have had for many 



           12    generations.  Point Hope has always been a very, very 



           13    powerful community.  And this has been a source and a 



           14    rigid origin of people.  And when we grew beyond 



           15    maintaining the optimum sustained yield in history, we 



           16    moved along the coast, all the way up past Barrow, all the 



           17    way past down Nome in order to maintain that balance of 



           18    nutritional value and maintaining optimum sustained yield 



           19    and making sure that those animals don't get too small in 



           20    population.  And we have always practiced that.  



           21              The only time that it was changed is when the 



           22    United States had passed a law that said you must go to 



           23    school.  So all these places had to congregate in Point 



           24    Hope, in Kivalina, in Point Lay, in Wainwright, in Barrow, 



           25    and that's one of the changes that we went through.  But 
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            1    we still have our culture and we still have our 



            2    responsibility.  And the Native Village of Point Hope has 



            3    its responsibility under its constitution in maintaining 



            4    the well-being of its membership.  



            5              In dealing with oil and gas development and 



            6    exploration, there hasn't been enough studies.  There 



            7    hasn't been enough contracting with our local expertise.  



            8    Contracting has been involved with Barrow Village 



            9    Corporation and Wainwright, but not here in our village 



           10    corporation in regards to biological studies and work.  



           11              A lot of times we express ourselves and you see 



           12    that all around the world in dealing with development is 



           13    that we ought to be treated the same as other countries, 



           14    other groups of people.  We have the same rights in 



           15    regards to social responsibility and the exploitation of 



           16    nonrenewable resources.  And that involves the sharing of 



           17    the proceeds, revenue sharing, royalties, taxes, by our 



           18    people, and that has not taken place.  And we do have that 



           19    right, and that should be in place, also, both onshore and 



           20    offshore.  And we are seeing that now within the National 



           21    Petroleum Reserve because the North Slope Borough cannot 



           22    tax that area.  And that environmental impact statement 



           23    does not reflect that.  



           24              They talk about job opportunities and they talk 



           25    about royalties and money coming in.  At what benefit to 
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            1    North Slope Borough?  That is not true.  You run a 



            2    pipeline from Wainwright to the Trans-Alaska Pipeline, 



            3    that runs through federal property.  The North Slope 



            4    Borough cannot tax that.  There is no benefit.  



            5              So you know, I don't know who expresses these 



            6    things, but I have noticed this and have expressed this 



            7    more than once.  We have always said, you know, prove it 



            8    to us that you can do this instead of just provide us with 



            9    a piece of paper that you can clean up this oil when it 



           10    spills, that you can contain this oil when it spills.  And 



           11    the famous phrase is always said, you know, I'll believe 



           12    it when I see it with my eyes.  And that was repeated to 



           13    me five days ago at the Kotzebue airport from an Elder 



           14    from Deering who had expressed that to the North Slope 



           15    Borough mayor, and he reminded that to me of his 



           16    discussion in public.  And the Borough Mayor Edward Itta's 



           17    response was that you taught this old dog a new trick was 



           18    the response.  



           19              And so I do hope that, you know, this 



           20    information is honest, clear, and that we shouldn't be 



           21    discussing any type of oil and gas activities until you 



           22    can have that technology to clean up and respond and to 



           23    assure -- I mean, to not have any impacts on our 



           24    subsistence activities.  We saw what happened in the Gulf 



           25    of Mexico.  And they still are experiencing extreme 
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            1    hardships.  And those people are eating ocean food that's 



            2    not too healthy.  



            3              And so I personally feel -- and I'm against 



            4    offshore oil and gas activities because of those reasons.  



            5    And there should not be any.  And Alternative 1 should be 



            6    there.  These mitigation measures never were really 



            7    effective.  They were for the purposes of publicity and 



            8    the press and limited -- what do they call that -- extreme 



            9    censorship.  I don't know the right term to use in dealing 



           10    with what publicity is provided to the public by the 



           11    media.  



           12              And it is very unfortunate that the time that 



           13    was chosen to have this gathering was done at a time when 



           14    people are at work, and so those that normally are 



           15    outspoken are not available.  I was at work and someone 



           16    reached out and pulled me out of my office and drug me 



           17    over here.  



           18                    MS. CANDACE NACHMAN:  We apologize for 



           19    that.  It was a night meeting, but because the runway 



           20    lights are broken at the airport, it was difficult to hold 



           21    a night meeting.  



           22                    MR. JACK SCHAEFER:  And so, you know, I -- 



           23    we do get a lot of frowning and a lot of scolding for 



           24    going to court.  We have been punished for expressing 



           25    ourselves and trying to protect our interests.  We have 
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            1    received a reduction in assistance because of this.  We 



            2    have been treated hostile -- in a hostile way in regards 



            3    to receiving services and funding from government under 



            4    the State and organizations because we are the only ones 



            5    that had been opposed this and have gone to court.  And so 



            6    you know, it's difficult for us to do this.  We have been 



            7    receiving a lot of pressure.  



            8              As a matter of fact, we are in court with the 



            9    federal government in regards to accusations of 



           10    misspending of funds, and that's probably one of the 



           11    reasons why I'm sitting here and speaking as the President 



           12    of the tribe is because of that.  And now we are trying to 



           13    beat that off and we are getting pretty close to proving 



           14    that there was no theft.  There was no misspending of 



           15    funds.  But we had things frozen.  We had funding reduced.  



           16    And so it's been a very difficult time for us.  



           17              And I do hope that these conclusions are done in 



           18    a very honest way.  They were accusations that were made 



           19    in regards to definitions which we don't really understand 



           20    as to what an incidental take is and what a large number 



           21    is in regards to whether it's impacted or not.  And those 



           22    types of terms have been addressed to a certain point, but 



           23    were never really resolved because every time the season 



           24    is over and, as a result, the license expires and the 



           25    authorization expires and it renders it moot in court.  
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            1              And we have no control over what's going on in 



            2    the judicial system.  We do not have our own lawyers.  



            3    There are people that express that they are looking out 



            4    for our best interests, that they love those animals 



            5    dearly and have gone to court and have hired their own 



            6    lawyers, and we have been piggybacking with them.  Issues 



            7    that we have talked about in the past have not really been 



            8    addressed by them because what we are concerned about are 



            9    not in the same interests as the environmental 



           10    organizations.  And so they are not in the best interests 



           11    of them and the public that they serve.  



           12              And so one of the major things that we have been 



           13    talking about for many years since 1975 is that we own the 



           14    ocean.  We went to court.  We had one left.  And then when 



           15    we -- when one of our arms had sought to follow through in 



           16    court for compensation that was thrown out, the judge that 



           17    was involved at that time in regards to the ownership of 



           18    the ocean retired, and so that issue had gathered dust for 



           19    many years.  And the Native Village of Gambell was the one 



           20    who inherited that mission.  And how that was handled was 



           21    the establishment of the Beringia International Park.  



           22                    MR. MICHAEL PAYNE:  Let me --



           23                    MR. JACK SCHAEFER:  And so that issue we 



           24    are still working on.  We don't know if we will have legal 



           25    representation to address that, but that, along with 
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            1    governmental functions, our regulatory authority, and our 



            2    jurisdictional desires go beyond the 200-mile limit under 



            3    the Law of the Sea Treaties.  And we have stated that in 



            4    the past and at previous hearings that our interests go 



            5    beyond 200 miles and that these issues have not been 



            6    addressed.  



            7              And we do have a tribal employment rights 



            8    ordinance.  Tribes do have that.  They require the use of 



            9    our businesses.  They require the use of our companies.  



           10    And that's not really happening.  There are other 



           11    companies from the East Coast that are doing some work for 



           12    us.  And so, you know, just like anyone else, you know, we 



           13    feel that these benefits should be benefiting us instead 



           14    of others.  And again, because of these reasons, we are 



           15    forced to take these types of positions until we are given 



           16    a better situation and trying to deal with this.  



           17              As for energy crises, there really isn't much of 



           18    an energy crisis because, you know, the Beaufort and the 



           19    Chukchi Sea and the Cook Inlet are the only areas 



           20    besides the Western portion of the Gulf of Mexico -- are 



           21    the only areas that are open to offshore oil and gas.  The 



           22    rest of the states have said no, and it has been honored.  



           23                    MR. MICHAEL PAYNE:  If I can interrupt you 



           24    for a second, you have made -- you have made several 



           25    points very well.  And I know that on the record you have 
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            1    made similar points before, and we appreciate that.  



            2                    MR. JACK SCHAEFER:  Can I get your name, 



            3    sir?  



            4                    MR. MICHAEL PAYNE:  I'm Mike Payne.  I was 



            5    on the first -- 



            6                    MR. JACK SCHAEFER:  You were the one that 



            7    was supposed to retire a couple years ago, huh?



            8                    MR. MICHAEL PAYNE:  I wish, but no.  



            9                    MR. JACK SCHAEFER:  You said that on 



           10    record.



           11                    MR. MICHAEL PAYNE: Somebody might have, 



           12    but I don't think I did.  But I want to know because -- I 



           13    want to know if there is anybody else that wants to make a 



           14    statement because -- 



           15                    MS. MASUK LANE:  I'd like to make a 



           16    comment.  



           17                    MR. MICHAEL PAYNE:  Do you mind?  I would 



           18    like to get everybody, and I know that you --



           19                    MR. JACK SCHAEFER:  I guess I don't mind.  



           20    I'll probably repeat myself.  



           21                    MS. MASUK LANE:  I am Masuk Lane.  I work 



           22    for the City of Point Hope and have for nine years.  There 



           23    are some of us that don't know which organizations are for 



           24    oil development and which ones are against.  It would be 



           25    nice for some of us that are just joining the process to 
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            1    have some type of graph showing your entity and like your 



            2    steps in your process and you represent this and this is 



            3    your job and these are these people because there are so 



            4    many organizations in the whole picture of the oil 



            5    development, it can be confusing to some people, even to 



            6    me.  So I'd like to wish that somebody would have a graph 



            7    or something saying this organization is representing 



            8    this, this is what we do, and we work with these people 



            9    for this reason.  And I see that you have steps and 



           10    process.  It would also be nice to have the process.  



           11              I heard rumors Shell has an oil permit for 2012, 



           12    so I wish that we would have some type of attorney to 



           13    represent the city, City of Point Hope, Native Village, 



           14    maybe somebody to help provide a better understanding to 



           15    some people that may have missed the meetings.  Like 



           16    today, like what Mr. Schaefer stated, some people weren't 



           17    here.  Maybe we could have said that meeting happened here 



           18    and this is what was done and then this is the next 



           19    meeting, and that kind of information on a simple graph, 



           20    it might benefit our people.  



           21                    MS. JANA LAGE:  Just as a comment.  I'm 



           22    putting together a presentation that I'll be giving at the 



           23    Open Water meeting, and part of that presentation will be 



           24    the organizational charts of the different groups, BOEM, 



           25    BSEE, the other former MMS group, National Marine 
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            1    Fisheries and U.S. Fish & Wildlife Service and a little 



            2    flow chart of the people who are involved in our 



            3    environmental compliance meetings.  And I believe that 



            4    that will be put up on the NMFS website.  They have an 



            5    Open Water meeting website that contains a lot of 



            6    information, I believe, that will be part of that, so that 



            7    will be up in the middle of March.  So that might help a 



            8    little bit just so you have an idea of the structure.  And 



            9    this will be the environmental compliance, how we're 



           10    working together to ensure that when the oil companies are 



           11    doing their work up here that we are making sure that they 



           12    are going by what they're doing -- so essentially that is 



           13    what I'm putting together, so that may help a little bit.



           14                    MS. MASUK LANE:  That will help because 



           15    some of us, you know, we know that some things are 



           16    inevitable, and even though we oppose it, I had often 



           17    wondered and some other people call, but we only have a 



           18    small operation at the city, so we may have missed out 



           19    some important information.  So it would be nice to have 



           20    some type of the process you are going to put together.  



           21    That would be nice so we can share it with the people.  



           22                    MS. JANA LAGE:  And I'll make sure that in 



           23    the presentation that I have contact information.  That's 



           24    something that just popped into my mind for the people who 



           25    won't be at the meeting and won't be able to see the 
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            1    people.  But I'll make sure that that's in there to be 



            2    used as a resource.  



            3                    MR. JACK SCHAEFER:  When and where is 



            4    that?  



            5                    MS. CANDACE NACHMAN:  So the Open Water 



            6    meeting this year is March 6 through 8, and it's always 



            7    held at the Egan Center in Anchorage.  



            8                    MR. JACK SCHAEFER:  Uh-huh.  



            9                    MS. CANDACE NACHMAN:  And I will also just 



           10    add that you are right, there are a lot of government 



           11    agencies that all have different pieces in the puzzle up 



           12    here regarding oil and gas permitting, and the White House 



           13    recognized this fact and actually organized a high level 



           14    Arctic permitting group that all of the different 



           15    agencies, their leadership meet monthly, I believe, and 



           16    work together that way.  



           17                    MR. JON ISAACS:  Candace, maybe this is a 



           18    suggestion that could be made up from the National Marine 



           19    Fisheries Service to that Arctic group to perhaps think 



           20    about how they get information out to the communities, and 



           21    that's something you can report on.  I think also we do 



           22    have a court reporter here and we are taking meeting 



           23    minutes.  And I think there will be a summary of this in 



           24    the final EIS, and there may be some ways to get that 



           25    information to you to think about the timing.  
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            1              Knowing -- Jack has brought up some points here.  



            2    He's asked about availability of different products like 



            3    the PowerPoint, the mitigation, even though some of these 



            4    things are on websites, we know it's not easy to access 



            5    that from here, and maybe there are some ways we can look 



            6    at making some hard copies available perhaps to the 



            7    Borough liaison or something else to give you some 



            8    information that you can share.



            9                    MS. MASUK LANE:  That would be nice 



           10    because we usually have a small table back here, but even 



           11    if it had something important, it's just a small table of 



           12    information, and some people may feel that they missed out 



           13    on the opportunity.  So I would just like to give a 



           14    suggestion, maybe it would be nice to have what she's 



           15    putting together and we can hang it up somewhere so they 



           16    can say this is where we are and this is what happened and 



           17    this is the next step and these are the future things so 



           18    that we can have everybody well-informed, unlike today.  



           19    And we understand weather and runway problems.  So it 



           20    would be nice so that some people wouldn't miss out.  



           21                    MS. CANDACE NACHMAN:  Thank you for the 



           22    suggestion.  We will definitely go back to --



           23                    MR. MICHAEL PAYNE:  So we are kind of in a 



           24    situation.  We mentioned that we have mechanical issues.  



           25    We actually have to wrap up in about five minutes.  And 
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            1    also they are going to get ready for bingo tonight in this 



            2    building here.  So if there are any concluding comments we 



            3    can take them now, but we will be closing by a quarter 



            4    till.  Otherwise, we would like to put things on the 



            5    record.  I don't know who -- did you have your hand up?  



            6                    MR. JACK SCHAEFER:  I'll be real brief.  I 



            7    just feel that, you know, we did pass a resolution 



            8    opposing offshore oil and gas for the Beaufort and the 



            9    Chukchi sometime ago, and it has not been resented.  And 



           10    so we are bound by that.  And our constitution has a 



           11    responsibility for the well-being of our membership.  And 



           12    so you know, corporate responsibility and revenue sharing 



           13    is extremely important in regards to transnational 



           14    corporations in dealing with indigenous peoples per the 



           15    1989 United Nations resolution on the discrimination of 



           16    indigenous people by transnational corporations through 



           17    the Center of Transnational Corporations of the United 



           18    Nations.  So we expressed our concerns back in 1989 in 



           19    dealing with that both onshore and offshore, but not so 



           20    much offshore because we have just recently been talking 



           21    about this over the past ten years.  And so those 



           22    responsibilities and those things need to be filled in.  



           23              We have asked in the past to oil companies for 



           24    equipment so that we can have drug and alcohol preventive 



           25    science activities to analyze our animals and plants for 
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            1    the purpose of career opportunities and be able to have a 



            2    clear picture, and it's not too costly.  And so I do hope 



            3    that you can pass that message on to the industry that 



            4    there is a need for it, you know, a gesture to be made to 



            5    help us with some of these unmet needs that we do have.  



            6                    MR. MICHAEL PAYNE:  Thank you.  Thank you 



            7    very much.  I think with that -- thank you everybody for 



            8    coming.  I didn't see any more hands.  I don't think 



            9    anybody else is -- unfortunately, we do have to wrap this 



           10    up.  I'm sorry for the timing again if it was an 



           11    inconvenience, but we do appreciate your comments.  They 



           12    are on the record, and we will take them seriously.  If 



           13    you have any other comments, any written comments, feel 



           14    free to contact us at that address that you have there or 



           15    provide them in written form.  And we appreciate that very 



           16    much.  



           17                    MR. JACK SCHAEFER:  Can I make a request?  



           18    Can your office or somebody from your office can ask 



           19    someone else, we need to know what we can and cannot do in 



           20    regards to a clear understanding.  Okay.  We have been 



           21    influenced by environmental groups.  Okay.  They tell us 



           22    that you need to go to court on this issue, you need to go 



           23    to court on this issue and you need to go to court on this 



           24    issue, and if you don't do this now, you will not be able 



           25    to do it in the future.  So we need to know what those 
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            1    differences are and whether or not our leg is being 



            2    pulled.  Do you understand what I'm saying?  



            3                    MR. MICHAEL PAYNE:  Yeah.  



            4                    MR. JACK SCHAEFER:  Because we don't 



            5    really know, you know, and it has taken a lot of time and 



            6    energy out of us just focusing on this when we should be 



            7    focusing on other governmental functions and other 



            8    activities that deal with the well-being of our 



            9    membership.  As I just said, you know, alcohol and drug 



           10    preventive programs for kids, for example.  And so I hope 



           11    that we can get some information either from NMFS or NOAA 



           12    or, you know, the Bureau of Ocean Energy Management or the 



           13    Solicitor of the Department of Interior so that we can 



           14    have a clear picture and have something to be able to 



           15    reflect to our village councils to show, you know, this 



           16    is, you know, where we are and this is what our options 



           17    are and, you know, in case we are being misled.  



           18                    MR. MICHAEL PAYNE:  All right.  All right.  



           19    Thank you.  We will see what we can do.  And I do 



           20    appreciate it, and with that we will go off record.  



           21               (Proceedings adjourned at 5:46 p.m.)



           22               



           23               



           24               



           25               
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  1                      P-R-O-C-E-E-D-I-N-G-S

  2                    MR. MICHAEL PAYNE:  My name is Michael

  3    Payne.  I'm with the National Marine Fisheries Service,

  4    and I would like to thank everybody for coming out today.

  5    We're here to discuss an environmental impact statement

  6    that we have been working on for a few years.  We were

  7    here a couple of years ago when we started the process,

  8    and we are back now because we have finished the draft

  9    document and we are looking to hopefully get input on that

 10    document and tell you a little bit about it here in the

 11    next hour.

 12              Before I get started, before I introduce

 13    everybody, however, I do know that often it is customary

 14    to begin a meeting with an Elder saying an invocation.

 15    Would that be appropriate here?  I don't know who would

 16    like to do it.  Would somebody like to --

 17                    MR. GEORGE KINGIK:  Why don't we just say

 18    the Lord's Prayer for everybody.

 19              (Prayer offered by George Kingik.)

 20                    MR. MICHAEL PAYNE:  Thank you.  Thank you

 21    very much.  Okay.  So like I said, my name is Mike Payne.

 22    I'm in the upper left.  We have a couple of people --

 23    Candace Nachman is the program lead for this particular

 24    document.  She also works with the National Marine

 25    Fisheries Service.  We work in the same office.  We have

00004

  1    Jana Lage over there.  She works with the Bureau of Ocean

  2    Energy Management and is here also and has contributed to

  3    the EIS, as well.  We have two people from URS, a

  4    contractor that has worked very closely with us:  John

  5    Isaacs in the back and Amy sitting here.

  6              And just so everybody knows, today's meeting is

  7    being recorded.  Mary is our recorder.  So if you have

  8    questions or comments as we go along, please feel free to

  9    ask them.  However, we are asking you to give your name so

 10    that we know who makes the comments.

 11              As I mentioned, two years ago we came here when

 12    we began a process to look at the effects of oil and gas

 13    activity in the Arctic.  There is a lot more interest in

 14    exploration, a lot more interest in seismic and drilling

 15    activity in the Chukchi and the Beaufort.  And as that

 16    interest develops, there will be more and more activity up

 17    here.  But before that activity can go forward, there are

 18    a few permits that the oil companies need from both the

 19    National Marine Fisheries Service and the Bureau of Ocean

 20    Energy and Management before they can begin.  And we are

 21    actually looking through this document.  We are looking at

 22    what we believe to be the level of impacts or what might

 23    be the impacts before we issue those permits.

 24              And so the National Marine Fisheries Service

 25    issues these Incidental Take Authorizations for activities
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  1    that -- to allow them to disturb marine mammals, but not

  2    to kill them.  For example, when oil and gas activities --

  3    when oil and gas exploration takes place, they usually

  4    have seismic boats up here.  Everybody knows seismic boats

  5    are noisy and that noise might disturb animals.

  6              What we are looking to do before we issue a

  7    permit is to make sure that level of activity and that

  8    noise doesn't disturb marine mammals, doesn't impact the

  9    population and doesn't disturb them to a level that they

 10    might move away and become unavailable for subsistence.

 11    That's really a big issue in this document is to look at

 12    the effects of what might take place on the availability

 13    of marine mammals for subsistence hunters.

 14              And so the comments that you provide to us today

 15    on those topics will be very useful as we go forward in

 16    our draft -- in our final document.  So that's kind of the

 17    big issues we are looking at.

 18              So before we can issue -- either agency can

 19    issue a permit, there is a few things that we have to look

 20    at.  We have to look at -- in this draft environmental

 21    impact statement.  We have to try to pull together all the

 22    information that we can, not just on marine mammals, but

 23    on fish, on water, on levels of activity, on other

 24    activities that are going in the area and try to pull them

 25    together in such a way that we can look at the effects of
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  1    all the activities at one time and see whether or not what

  2    the oil and gas companies up here are doing are

  3    contributing to that effect in a negative way.  We try to

  4    minimize any negative impacts.

  5              As I mentioned before, even though everybody has

  6    concerns about oil and gas exploration, the permits that

  7    we issue, there are certain requirements, and we try very

  8    hard to make sure that they don't harm or damage the

  9    marine, coastal or human environment.  And so in this

 10    particular part of the world, that human environment

 11    includes subsistence users, whaling, sealing and the

 12    marine mammals that the people depend on in all the

 13    communities of the Arctic.  And the other thing is that --

 14    well, these conditions right here need to be met before we

 15    actually can issue permits.

 16              So we have been working on this for several

 17    years now, and this particular summer a couple of oil

 18    companies, Shell Oil in particular, wants to drill in the

 19    Chukchi and the Beaufort for the first time in several

 20    decades.  They want to do some exploratory drilling.  And

 21    this will be a big change, perhaps, in activity from here

 22    on forward with regards to oil and gas.

 23              This is the area [indicating] that we have

 24    looked at in this document.  It's much larger than the

 25    proposed lease sales.  The study area or the area that we
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  1    have tried to examine for effects extends all the way from

  2    the Canadian border up and out quite a ways beyond --

  3    almost to the Russian border.  The dark areas that you see

  4    up here [indicating] are lease sales.  And most of the

  5    activity that we expect to see happen in the next couple

  6    of years in the Chukchi will happen in those square areas

  7    off to the left.  The areas in the Beaufort are down here

  8    in these hatched areas right here [indicating].

  9              Now, even though we included this area in our

 10    study, it doesn't mean that that's going to be where they

 11    are going to have oil and gas.  It's highly unlikely that

 12    oil and gas activity will actually occur in all those

 13    areas, but it's very likely that they are going to occur

 14    in a few spots right here, here, and here [indicating] in

 15    the next year or two.  And those are areas that we have

 16    looked at in much bigger detail.

 17              So why is this important?  We have issued these

 18    permits every year for quite a while, but we have only

 19    looked at them one year at a time.  For example -- I'll

 20    use Shell Oil for the example.  Shell Oil has applied for

 21    a permit to do exploratory seismic work every year since

 22    around 2005, 2006.  And so we give them a permit for one

 23    year at a time.  This document right here actually doesn't

 24    look at any particular permit, but it looks at a level of

 25    activity from doing nothing at all, what would happen if
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  1    we didn't issue any permits and the oil companies didn't

  2    work up here, to a level of activity that is much greater

  3    than anything anybody has seen in the last few decades up

  4    to several drilling operations, several seismic

  5    operations.  So we have looked at a much larger

  6    possibility for exploration than has ever been seen, and

  7    we have looked at it over a larger period of time.

  8              We -- this is important, actually, because

  9    people that have been involved have been very helpful.  We

 10    have a -- we have several cooperating agencies with the

 11    National Marine Fisheries Service.  The Bureau of Ocean

 12    Energy Management is one of them.  These are the two

 13    federal agencies that are involved in this, but we've also

 14    worked very closely with the North Slope Bureau they have

 15    contributed large sections of the document and reviewed

 16    all of the document to make sure that concerns related to

 17    the Borough are addressed in this particular environmental

 18    impact statement.

 19              We have also worked very closely with the Alaska

 20    Eskimo Whaling Commission.  Again, they have reviewed the

 21    documents.  Both of those are cooperating agencies.  They

 22    actually have a -- every time we finish a section or they

 23    want to talk about something, we get together.  So our

 24    participation with those have been quite active, actually.

 25    And so a lot of the issues that they believe would be of
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  1    concern to Point Hope, Point Lay, Barrow have been

  2    addressed in the document or will continue to be addressed

  3    in the document.  However, we are interested also in the

  4    perspective of the individual communities, not just the

  5    bigger organizations that you are part of.

  6              And like I said before, we had scoping meetings

  7    here in 2010, and we have had government-to-government

  8    meetings here.  We had a government-to-government meeting

  9    in 2010.  And we have been meeting with each of the

 10    communities and each of the government-to-government

 11    agencies, different Borough governments, the traditional

 12    village governments as often as we possibly can to discuss

 13    the contents of the document.

 14              When we were here two years ago, when we were

 15    all over the place two years ago, there were a number of

 16    topics that were truly important to each of the

 17    communities.  And one of those -- these are the list of

 18    the things that people were most concerned about.

 19              The first one, everybody was concerned about the

 20    impacts of marine mammals and their habitat, as are we.

 21    As the National Marine Fisheries Service we are the

 22    federal agency that is responsible for the conservation

 23    and management of the mammals that you depend upon.  So we

 24    are very interested in that, too.

 25              Everybody is also interested in oil spills, what
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  1    happens if there is an oil spill.  I think this is on

  2    everybody's mind.  I can say that this -- that we have

  3    taken looks at this.  There are oil spill contingency

  4    plans, what happens if a spill occurs.  This morning we

  5    met with the IRA in Kotzebue, and this is the biggest

  6    issue on their mind, as well, all the different

  7    assumptions that go into the development of an oil spill

  8    response plan, what happens if there is a spill.  And this

  9    is largely the responsibility of the oil companies, but

 10    nonetheless, we have taken a look at it and we have tried

 11    to address questions that we have received from the

 12    different people.

 13              However, if you have time to look at sections of

 14    the document or if you have questions about any of these,

 15    you still have time now to try to address them further.

 16              In addition to marine mammals, protection of

 17    subsistence resources and the way of life is critical.

 18    This is a unique area of the world.  It's an area -- only

 19    area in the United States like it where people depend on

 20    marine mammals and a subsistence way of living.  You have

 21    done this for many, many, many years, and one thing that

 22    would be completely wrong is if the end result of oil and

 23    gas exploration was that somehow it affected that way of

 24    life.  And we are trying very hard to make sure that

 25    doesn't happen.
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  1              In a few minutes I'm going to let Candace talk

  2    about some of the alternatives we have looked at.  Like I

  3    mentioned before, we have considered no activity at all to

  4    a fair amount of activity, but the activities for the

  5    first time, this EIS addresses both seismic and drilling.

  6    We have never had to address drilling before because it

  7    hasn't happened up here.  We have also taken a much

  8    broader look at the effects of this activity in relation

  9    to everything else that you have got going on:  Warming

 10    temperatures, sea ice is changing, people are concerned

 11    that the changing sea ice might affect the distribution of

 12    mammals.  That's very possible.

 13              In other communities farther east there is

 14    concern about pollution as a result of impacts that might

 15    end up in their communities.  Every community has its own

 16    concerns, but certainly the whole cumulative effect of all

 17    of that taken together is something that try to talk about

 18    and describe in this document.  But again, we could use

 19    public help on that.

 20              So the alternatives do address a broad range of

 21    activities.  They are not specific to any one company.

 22    And the person who has worked with the companies more than

 23    anybody in our office is Candace, and she's going to walk

 24    you through the next slides and kind of give you an idea

 25    of the different things that we have looked at in this
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  1    document, and then we will come back and see if there is

  2    any questions.

  3                    MR. JACK SCHAEFER:  Where is that in here?

  4                    MS. CANDACE NACHMAN:  So what you have

  5    there is not the entire presentation.  The handout is --

  6    was given ahead of time as just some concepts and things

  7    to think about before we came up to give the formal

  8    presentation.

  9                    MR. JACK SCHAEFER:  Why did you do that?

 10    I mean, you know, shouldn't we have this information?

 11                    MR. MICHAEL PAYNE:  Well, the information

 12    is available, Jack.  It's just that we couldn't begin to

 13    put in this presentation here all the information that's

 14    in the EIS.  It's --

 15                    MR. JACK SCHAEFER:  I mean, you have a

 16    PowerPoint.

 17                    MR. MICHAEL PAYNE:  Oh, the slides.  If

 18    you wait a minute, there is one -- like the second page of

 19    that it talks about the five alternatives, and that's what

 20    Candace is going to talk about right here in greater

 21    detail.  But it does list the five alternatives.  So maybe

 22    we can pick it up from there.  So why don't you go ahead

 23    and see where we end up.

 24                    MS. CANDACE NACHMAN:  So like Mike said,

 25    I'm the project manager at National Marine Fisheries
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  1    Service for this environmental impact statement.  And what

  2    I'm going to do in the next few slides is walk you through

  3    the contents of the document, some of the bigger issues,

  4    and hopefully this will kind of help to formulate any

  5    questions or comments that you might have.

  6              So in any environmental impact statement, you

  7    have to analyze a range of alternatives.  And what we did

  8    is we took a look at both seismic surveys and exploratory

  9    drilling and came up with a reasonable range of

 10    alternatives to consider.  None of them are specific to

 11    any one company.  This is, as Mike said, taking a broader

 12    look at any one who might come up here looking at them

 13    together, not looking at them individually, and taking a

 14    look over the next five years because it's just too

 15    speculative to look beyond that point at this time.

 16                    MR. JACK SCHAEFER:  Can I ask a question?

 17                    MS. CANDACE NACHMAN:  Please.

 18                    MR. JACK SCHAEFER:  How many seismic

 19    surveys have been done since 2000?

 20                    MS. CANDACE NACHMAN:  Since 2000?

 21                    MR. JACK SCHAEFER:  Yes.

 22                    MR. MICHAEL PAYNE:  Let me think.

 23                    MS. CANDACE NACHMAN:  Where is Jana?  I'm

 24    going to ask our Bureau of Ocean Energy Management person

 25    to answer that question.
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  1                    MS. JANA LAGE:  Let me think about it for

  2    a little bit.  I don't have it off the top of my head.

  3                    MR. MICHAEL PAYNE:  Since 2000, I think

  4    it's safe to say -- in the Chukchi?

  5                    MS. CANDACE NACHMAN:  In the Chukchi or in

  6    the Chukchi and Beaufort combined?

  7                    MR. JACK SCHAEFER:  In both, yeah.

  8                    MS. CANDACE NACHMAN:  I'm going to say

  9    approximately 12.

 10                    MR. MICHAEL PAYNE:  In the Chukchi, fewer

 11    than six, and I was going to say fewer than ten in the

 12    Beaufort.

 13                    MS. CANDACE NACHMAN:  I'm going to say

 14    combined about 12.

 15              So the alternatives that we developed to

 16    consider in this document, a lot of them come from

 17    comments that we have heard two years ago during the

 18    public scoping process.  And within those alternatives we

 19    have developed mitigation measures because under the

 20    Marine Mammal Protection Act we are required to put forth

 21    measures to the holders to both reduce their impacts on

 22    marine mammals and to reduce their impacts on subsistence

 23    users for marine mammal purposes.

 24              As Mike mentioned, we have five alternatives

 25    that we are considering.  This is the short list, and now
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  1    I'm going to talk about each one more specifically.

  2              Alternative 1 is what is known as a No-Action

  3    Alternative.  It is required by the National Environmental

  4    Policy Act to include a No-Action Alternative in every

  5    environmental assessment or environmental impact statement

  6    that is written.  So basically what this alternative means

  7    is that the National Marine Fisheries Service would not

  8    issue any Incidental Take Authorizations to oil and gas

  9    companies to conduct seismic surveys or exploratory

 10    drilling in the Beaufort and Chukchi Seas.  And the Bureau

 11    of Ocean Energy Management would not issue any G&G permits

 12    to the oil companies to come out and do their work.  So

 13    what this means is nobody would be up here working because

 14    if they were, they would be doing so illegally.

 15              Alternative 2 is what we call in this document

 16    level one activity.  And what we did is we took a look at

 17    the amount of activity that has happened since about 2006

 18    up in this area and we talked to the companies with what

 19    their future plans are, and we came up with a number of

 20    both seismic surveys, smaller seismic surveys, often

 21    referred to as site clearance or shallow hazard programs,

 22    and then also exploratory drilling.  And in the Beaufort

 23    Sea there is the potential for on-ice seismic work that

 24    doesn't happen here in the Chukchi Sea.

 25              And when you add up all of these numbers, this
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  1    gives you a potential of 16 surveys in both seas combined

  2    over any given season.  I will say that this level one

  3    activity is higher than any level of activity that has

  4    been done in the last five to six years and is likely

  5    higher than any level of activity that would occur in the

  6    next couple of years.

  7              And as I will talk about in a few minutes, every

  8    Alternative 2 through 5, not including the No-Action

  9    Alternative, has mitigation measures attached to them.

 10    And I'll talk more specifically about those in a second.

 11              So just to give everyone an idea, in the

 12    document we came up with conceptual examples.  So to give

 13    people an idea of if you have a drilling program, if you

 14    have a seismic survey, or if you have a smaller site

 15    clearance or shallow hazard survey going on, what is it

 16    going to look like when you put all of these surveys in

 17    the ocean at the same time and how the sound fields are

 18    going to look.  So this is the Beaufort side example, but

 19    because we are in Point Hope, I'll go to the Chukchi

 20    example.

 21              So for this lower level of activity, we said,

 22    okay, maybe there will be a larger seismic survey going on

 23    in the upper part of the lease sale area and maybe a

 24    smaller shallow hazards program going on further out a

 25    little to the south in the survey area.  And you can see
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  1    that the sound fields, they don't overlap.  You have open

  2    area here.

  3                    MR. JACK SCHAEFER:  Where is the sound

  4    fields?

  5                    MS. CANDACE NACHMAN:  It's hard to see.

  6    And I will say that we have the map lying on the table

  7    over there to see easier, but these dark red circles are

  8    the level B harassment areas, so this is -- this is out to

  9    160 decibels, and then these larger rings are the lower

 10    sound levels out to about 120 decibels.

 11                    MR. JACK SCHAEFER:  And what is that equal

 12    to, 120?

 13                    MS. CANDACE NACHMAN:  Decibels.

 14                    MR. JACK SCHAEFER:  Yeah.  Is it a

 15    concert?  Is it a jet plane that you are sitting next to

 16    while it's --

 17                    MS. CANDACE NACHMAN:  It's a little bit

 18    louder than a rock concert.  It's a little bit louder than

 19    a rock concert.

 20                    MR. JACK SCHAEFER:  And that vibrates your

 21    body, your interior organs?  I was at one rock concert and

 22    I was from here to that room over there, and I had to

 23    leave because my guts were just rattling from the sound

 24    vibrations.

 25                    MS. CANDACE NACHMAN:  So there has been
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  1    some research showing on fish that there is the potential

  2    for some of what you have just described.  With marine

  3    mammals, there hasn't been much research showing with air

  4    guns what you were just talking about.

  5              So the next alternative, Alternative 3, looks at

  6    a higher level of activity.  This is a level of activity

  7    that we have not seen occur, highly unlikely that it would

  8    occur, but as I mentioned at the beginning, we needed to

  9    look at a range.  So we went from zero to a middle level

 10    to a higher level.  If you added up all the numbers here,

 11    I believe it puts you at about 25 or 26 activities at any

 12    one time.

 13              And again, we analyze a full suite of mitigation

 14    measures.  And we came up with some conceptual examples.

 15    This is the Beaufort side, but I'll focus again on the

 16    Chukchi side here for this presentation.  And so what we

 17    did was we took the survey we had here and the smaller

 18    survey we had lower down, and then we added some drilling

 19    and we added a couple more seismic surveys.  And you can

 20    see that the sound fields are now starting to overlap one

 21    another.

 22              However, the one thing that really can't be

 23    shown on these examples is the fact that some of these

 24    might not be happening at the same time.  So right now it

 25    looks like everything is happening at once because we
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  1    can't really get the temporal or the time aspect in here.

  2    But it just gives you a sense of how much could

  3    potentially be going on at any one time.

  4                    MR. JACK SCHAEFER:  Do you have a map that

  5    shows the 12 seismic surveys that were done already?

  6                    MS. CANDACE NACHMAN:  That have been done

  7    in the past?  Not in this document, no.

  8                    MR. JACK SCHAEFER:  Any reason?

  9                    MR. MICHAEL PAYNE:  No, but the seismic

 10    surveys that have been done in the past in the Chukchi

 11    pretty much correspond to the areas that are hatched right

 12    there.  I mean, they are doing seismic surveys in the area

 13    where they hope to be drilling this year.  So there is a

 14    lot of overlap between seismic surveys that have happened

 15    over the last five years and the areas, the conceptual

 16    areas that Candace is talking about right here.

 17                    MS. CANDACE NACHMAN:  And then the other

 18    thing that we do have from the last couple of years at the

 19    Open Water meeting in Anchorage is we have been creating

 20    maps for the activities that are going on in each

 21    individual season.  And we have that for, I believe, the

 22    last three years.

 23              So Alternative 4 is something that really takes

 24    a lot of the scoping comments that we have received over

 25    the last few years into consideration.  It looks at the
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  1    higher level of activity considered in Alternative 3.  It

  2    looks at the same mitigation measures.  But what we have

  3    done is we have taken out some of the mitigation measures

  4    in the previous alternatives that deal with time/area

  5    closures.

  6              And what a time/area closure means is that the

  7    companies could not work in specific areas at specific

  8    times of year.  The way we selected these time/area

  9    closures were based on two things.  One was:  Is this an

 10    area that's important to any marine mammal species at --

 11    for a certain biological function such as feeding,

 12    migrating, breeding?  And then we also looked at:  Is this

 13    area important to marine mammal subsistence hunting at a

 14    certain time of the year?

 15              And what we did is, even though we considered

 16    these time/area closures under every alternative, they

 17    would be considered on a case-by-case basis under the two

 18    previous alternatives I just discussed.  But in this one

 19    they would be required every time, no matter what.

 20              The other thing we have done with the time/area

 21    closures is created buffer zones.  So if we go to the next

 22    slide, you can see here in the Beaufort Sea we identified

 23    Camden Bay, and so this area would be closed.  But what

 24    the buffer zone means is if this is the area that's closed

 25    and the company comes and works right here on the outer

00021

  1    edge, their sound is still going to enter into the closure

  2    area, so what's the point.  So they would actually have a

  3    certain offset distance from the border of the closure

  4    area.  So in the Beaufort Sea, as I said, we have

  5    identified Camden Bay and then we have also identified

  6    Barrow Canyon and the Western Beaufort Sea and shelf area.

  7    And in the Chukchi Sea we identified Hannah Shoal and then

  8    we have also identified Kasegaluk Lagoon and the Ledyard

  9    Bay Critical Habitat Unit.

 10              The final alternative that we analyzed in this

 11    document, again, looks at the same level of activity as

 12    Alternative 3, but then it starts to analyze what if

 13    companies used technologies other than air guns to do

 14    their seismic surveys.  There is currently some research

 15    and development going on right now of technologies that

 16    could potentially in the future augment or replace air gun

 17    usage for seismic surveys.  These technologies are still

 18    very much in the developmental phase.  They are not really

 19    commercially available ready for use, but we wanted to

 20    encourage future development of these technologies.  We

 21    wanted to take a look at if these technologies were

 22    developed, could there potentially be less of an acoustic

 23    impact during the seismic surveys.  So that's what

 24    Alternative 5 does.

 25              Something that occurs throughout the analysis of
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  1    all of the alternatives is mitigation measures.  Under the

  2    Marine Mammal Protection Act, as I mentioned, we are

  3    required to consider measures to reduce impacts both to

  4    marine mammals and their habitat and to the availability

  5    of marine mammals for subsistence uses.

  6              So when we were looking at mitigation measures,

  7    we broke them down into four categories.  And because the

  8    majority of these activities puts sound into the marine

  9    environment, we wanted to look at ways to reduce acoustic

 10    impacts.  We also wanted to look at ways to reduce

 11    nonacoustic impacts, such as impacts from vessels

 12    transiting through the area, discharges from exploratory

 13    drilling ships, and then we also wanted to look at

 14    mitigation measures specifically targeted at reducing

 15    impacts to subsistence hunts.

 16              We then broke the mitigation measures down

 17    further and we put them into two categories within each of

 18    those four categories, and we called them either standard

 19    mitigation measures or additional mitigation measures.

 20    The standard mitigation measures are ones that have been

 21    required of companies over the last several years.  They

 22    have been implemented fairly easily, and they have been

 23    shown to be effective.  And then there are measures that

 24    have either been implemented in the past, but there is

 25    some question to their effectiveness or to their practical
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  1    ability for implementation, or they are measures that have

  2    been recommended in the past but have never been required.

  3              So when we are analyzing all of the mitigation

  4    measures, we want to analyze them to make sure that the

  5    mitigation measure itself is actually going to reduce

  6    impacts to the species, that they are going to be

  7    effective, and that the company can actually implement

  8    them.

  9              So one of the major things that we want to get

 10    from these meetings, from the written comments that come

 11    in during the comment period, is for everyone to take a

 12    look at the mitigation measures we have put forth and to

 13    tell us:  Do you think that these are reasonable?  Will

 14    they be effective?  Will they be able to be implemented?

 15    And will they actually reduce impacts in the long run?

 16                    MR. JACK SCHAEFER:  So do you have copies

 17    of them?

 18                    MS. CANDACE NACHMAN:  So that is Appendix

 19    A of the environmental impact statement listed out all of

 20    the mitigation measures.  And then the analysis occurs in

 21    chapter 4.  And I --

 22                    MR. JACK SCHAEFER:  Is there a copy of the

 23    EIS around?

 24                    MS. CANDACE NACHMAN:  I believe I mailed

 25    you one.
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  1                    MR. JACK SCHAEFER:  You might have mailed

  2    me one, but did you mail anyone else?

  3                    MS. AMY ROSENTHAL:  We have sent the EIS

  4    to our project mailing list that we have been developing

  5    since scoping.  And we sent them to the city and regional

  6    libraries and the Native governments.

  7                    MR. JACK SCHAEFER:  The city get theirs?

  8                    MS. CANDACE NACHMAN:  It was mailed.  I

  9    don't know the answer.  Is someone from the city here?

 10                    MS. MASUK LANE:  I haven't had a secretary

 11    working for about a month.  We don't know the answer.

 12    There is a stack of mail sitting up there.

 13                    MS. CANDACE NACHMAN:  So also what we have

 14    done in this document is analyzed the potential impacts to

 15    all of the resources.  We did not analyze impacts only to

 16    marine mammals or to subsistence uses, but as the National

 17    Marine Fisheries Service, those are the two resources that

 18    we need to analyze most closely in our process.  However,

 19    this document looks at the physical environment, which

 20    includes water quality, air quality, tides, oceanographic

 21    issues.  We also look at other aspects of the biological

 22    environment, such as fish and birds and plankton; so the

 23    things that the marine mammals eat.  We don't just look at

 24    the marine mammals.

 25              And then we also take a look at the economy, the
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  1    social institutions, public health.  We actually have a

  2    health impact assessment as part of this document.  We

  3    contracted with the North Slope Borough to have that done

  4    independently.

  5              And just some of the summaries of impacts to

  6    marine mammals is there is the potential for temporary

  7    disturbance.  There is also potential, as you increase

  8    vessel traffic, for interactions between marine mammals

  9    and vessels, and also the potential for habitat changes,

 10    if it be changes to the sea ice, changes to the water

 11    quality.  And then issues to subsistence.  Again, there

 12    could be disturbance if marine mammals are pushed farther

 13    offshore, making it more difficult for the hunters to go

 14    out and get the animals.  So the mitigation measures that

 15    I discussed previously are aimed at trying to reduce these

 16    disturbances.

 17                    MR. JACK SCHAEFER:  And the data that you

 18    got, does that go beyond prior to Obama's administration?

 19                    MS. CANDACE NACHMAN:  Yes.  We have looked

 20    at data from the last several decades, and the data that

 21    we used also includes traditional knowledge databases.  We

 22    have been gathering information both from the traditional

 23    knowledge, as well as from the journals.

 24                    MR. JACK SCHAEFER:  And so were you able

 25    to make note of the concerns that were expressed by the
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  1    Public Employee for Environmental Responsibility lawsuit

  2    that had indicated that the science employees for NOAA

  3    were told to alter their reports prior to the Obama

  4    Administration and during the beginning of the Obama

  5    Administration which was filed in New York?  And so was

  6    that data made noted in your analysis as to the issues

  7    that were brought up and were made public in regards to

  8    the criteria in order to eliminate a different type of

  9    criteria for mitigation and for raising red flags in

 10    regards to impacts?  Do you understand what I just said?

 11                    MR. MICHAEL PAYNE:  I don't understand all

 12    the parts about the lawsuit, but that particular

 13    organization that you mentioned, PEER, actually commented

 14    on this document in the draft.  And so to the extent that

 15    we have addressed their comments, I think we have

 16    addressed their concerns in that lawsuit.  But that

 17    lawsuit wasn't directed at us, and I didn't follow it as

 18    closely as some people, but I --

 19                    MS. CANDACE NACHMAN:  I thought the

 20    lawsuit was actually directed at Bureau of Ocean Energy

 21    Management.

 22                    MR. MICHAEL PAYNE:  Yeah, it wasn't

 23    directed at us, but nonetheless, the idea behind the

 24    lawsuit applies to all Feds.

 25                    MR. JACK SCHAEFER:  It had to deal with
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  1    the science and federal employees that were writing the

  2    reports on the impacts and told by their supervisors to

  3    alter their reports.

  4                    MR. MICHAEL PAYNE:  That's right.

  5                    MR. JACK SCHAEFER:  And so I'm just

  6    concerned that the EIS and the analysis should reflect

  7    that, that occurrence and indicate how that was addressed

  8    because one of the terms that was used and criteria that

  9    was used was if it passed the red-faced test, then you

 10    don't have to remove it, but if it doesn't pass the

 11    red-faced test, then you must remove it from your report.

 12                    MR. MICHAEL PAYNE:  I -- this particular

 13    report in its draft stage passes the red-faced test.  We

 14    haven't included any of the information that was suspect

 15    as a result of that lawsuit.  And much of that lawsuit

 16    actually applied to activities on land, not in the marine

 17    environment.

 18                    MR. JACK SCHAEFER:  It dealt with seismic

 19    activity, too.

 20                    MR. MICHAEL PAYNE:  All right.  Well, the

 21    activity -- the things that are in this environmental

 22    impact statement, for the most part, have been peer

 23    reviewed outside the government.  We actually have tried

 24    to include information that has either come through some

 25    kind of science rigor outside the government or has
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  1    already been peer reviewed and published elsewhere.  So I

  2    am confident that we don't have that conflict represented

  3    in this document.

  4                    MR. JACK SCHAEFER:  I just wanted to make

  5    clear that the analysis indicates that it had taken that

  6    into account and was aware of those things because we

  7    never really got a response in that regard.  As a result,

  8    we had lost two years of walrus in our ice cellars.

  9                    MR. MICHAEL PAYNE:  Thank you for the

 10    comment.

 11                    MS. CANDACE NACHMAN:  Okay.  So that kind

 12    of concluded the portion of walking through the document.

 13    So now I just have a couple of concluding slides before we

 14    get to the part for the public comment.  But I just wanted

 15    to quickly mention how we intend to use this environmental

 16    impact statement when it's done.

 17              So basically, the Marine Mammal Protection Act,

 18    the authorizations that we issue are had a federal action

 19    that requires some level of a NEPA analysis.  This EIS, we

 20    are hoping, will be that environmental analysis that we

 21    use as we go forward with potentially issuing Incidental

 22    Take Authorizations under the MMPA.

 23              As a cooperating agency with us on this

 24    document, the Bureau of Ocean Energy Management also needs

 25    to do NEPA analysis for their issuance of G&G permits.
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  1    And they intend to use the analysis in this document as

  2    they move forward with writing more specific analyses in

  3    the future for specific permit requests.

  4              So the next steps as we move forward, the draft

  5    EIS was made public at the end of December.  We are out

  6    with a 60-day public comment period right now, which goes

  7    till the end of February.  And once all of the comments

  8    are in and coded, we will be doing an analysis report.  We

  9    will use the comments to help us adjust the document as

 10    necessary so that we can make a final environmental impact

 11    statement available, hopefully late summer 2012, this

 12    year.

 13              And then once the final EIS is issued, we have

 14    what's known as a 30-day cooling-off period.  When the

 15    final EIS goes out at that time, our preferred alternative

 16    will be identified, and then at the end of that 30-day

 17    period, we put out what's known as a Record of Decision.

 18    That document is required to let the public know how we

 19    proceed with using this document in future permit

 20    decisions.

 21              This is just a quick look at what our public

 22    meeting schedule has looked like.  Unfortunately, due to

 23    weather and lights being out on runways, we have had to

 24    adjust the schedule slightly.  So we unfortunately have

 25    not made it to Kaktovik, Nuiqsut or Point Lay yet.
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  1              So the next part is where you all get to read

  2    any official statements or make any official comments that

  3    you might have and put them into the record.  We ask that

  4    you be clear and concise and state your name before you

  5    begin speaking.  Try to keep yourself to four minutes, but

  6    if you go longer, that's okay.  And Mary is taking an

  7    official verbatim record of today's meetings, and those

  8    transcripts will be available once they are finalized.

  9              For those of you who don't feel comfortable

 10    providing oral comments today, you can also submit your

 11    comments in writing one of three ways:  You can e-mail

 12    them to the e-mail box listed here.  You can send them

 13    through mail to the address listed, or you can fax them

 14    into this phone number.  And all of that information is in

 15    the newsletter handout that you got when you came in

 16    today.

 17              You can also go to the project website and

 18    download the document.  I don't recommend downloading the

 19    entire thing at once.  We have broken it into smaller

 20    pieces to make it easier for download.  And it's a really

 21    long document.  I realize that.  So the executive summary,

 22    which is about 35 pages long, contains a lot of tables to

 23    help summarize a lot of the information.

 24              And with that, I'm going to say thank you for

 25    coming this afternoon.  Thank you for being flexible since
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  1    we weren't able to get here two nights ago because of the

  2    runway lights.  And we're going to pause for about two

  3    minutes while we find out who it is who would like to make

  4    official comments, and we will come back on the record in

  5    just a minute.

  6                    MR. MICHAEL PAYNE:  So before we break,

  7    again, I want to thank everybody for coming because the

  8    past two weeks have been difficult in planning these

  9    meetings.  We have had them scheduled.  Some of the places

 10    we have been scheduled we've been unscheduled; we have

 11    been scheduled and we've been unscheduled, largely because

 12    of weather and mechanical issues.  So as a result, the

 13    only time that we could get together in Point Hope right

 14    now was this afternoon meeting.  I am very thankful that

 15    you were able to come out.  Again, if you -- if there are

 16    people who could have been here that couldn't be here,

 17    please pass --

 18              The executive summary is not a hard summary.

 19    It's easy to read, and it's short.  We really would

 20    appreciate your comments by the end of February.  Point

 21    Hope is one area that we would like to hear more about and

 22    how this activity may affect you.  So thank you for taking

 23    the time.  And with that, I will close it out.

 24                    MR. GEORGE EDWARDSON:  I'm going to go

 25    pretty quick.  I'd like to say something myself.  My name
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  1    is George Kingik.  We probably all -- I have a brother

  2    named Earl Kingik.  But in this EIS, one thing that

  3    disturbs me is cultural preservation.  Our people live in

  4    the [indecipherable] out in the ocean where our people

  5    have houses.  That's one of the things that we need to put

  6    in here.  Protect our own people.  You want to protect

  7    your people, it's cultural preservation.

  8              You know, this community is washing out.  Point

  9    Hope used to be way out there.  Wainwright used to be way

 10    out there.  And there is a lot of -- there used to be all

 11    kinds of activities.  We have ships that have sunk, and

 12    those are not in this report, especially in Beaufort Sea.

 13    All the whaling ships.  These are some of the things we

 14    need to find out, see if we can protect some of that

 15    stuff, too, before we go into our ocean.  Those were the

 16    first White Man people that come up.  Got to try to

 17    preserve some of this stuff.  Thank you.

 18                    MR. MICHAEL PAYNE:  Thank you.  And you

 19    have a question, sir?

 20                    MR. RONALD OVIOK, SR.:  Ronald Oviok,

 21    Senior.  I've lived here at Point Hope over 60 years.  I'm

 22    a hunter.  Also I like to whale whenever the whaling

 23    season starts.  Our people, our local people are good

 24    hunters.  They respect the animals that they catch.  They

 25    respect the ocean.  They respect their land.  And they
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  1    respect their people.  And ever since the seismic started,

  2    we start hearing concerns about our animals.  Like bowhead

  3    whales, the blubber is getting too hard.  Also some seals

  4    were not eatable last summer.  Also where are the tomcods

  5    that used to come through here this time of the year?

  6    Everything is changing because of the seismic.

  7              And I know our young people, my grandkids, if

  8    I'm gone, they will continue on what they have learned

  9    today.  Thank you.

 10                    MR. MICHAEL PAYNE:  Thank you.  One

 11    comment on your statement.  The issue regarding the ringed

 12    seals and the spotted seals and all the sick seals from

 13    last year, that's actually all over the coast everywhere,

 14    and National Marine Fisheries Service and a couple of

 15    other agencies, the university here in Alaska and a couple

 16    of veterinary places are trying to figure out what caused

 17    that.  It's a very widespread thing.  It's the first

 18    time -- I think it was the first time somebody said that

 19    they have seen that many sick seals up here at one time.

 20    I don't know what caused it.  I don't know what to point

 21    the finger at.  But they are trying to figure that out.

 22                    MR. RONALD OVIOK, SR.:  The reason I would

 23    ask that, we would like to see answers.

 24                    MR. MICHAEL PAYNE:  We would, too.

 25                    MS. CANDACE NACHMAN:  We have I believe
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  1    it's five independent labs working on trying to find the

  2    answers.

  3              Would anyone else like to make a comment or a

  4    statement?

  5                    MR. JACK SCHAEFER:  Yeah.  My name is Jack

  6    Schaefer.  I am -- I was just revoted in as -- for the

  7    Native Village federally recognized tribe council.  I have

  8    not been on the council for a few years now, but I have

  9    been involved with the Native Village and involved with

 10    the council since 1986.  And every once in a while I get

 11    pushed out because of my concerns in regards to

 12    accountability.  And so now that I'm back on again, I can

 13    feel like I can express a little more freely.

 14              In regards to Ronald Oviok's statement in

 15    dealing with the tomcod, when there was seismic activities

 16    during a ten-year period from 1980 to 1989, every square

 17    inch of this area was seismic'd from the Canadian border

 18    to Point Hope.  And in 1989, one out of ten seals sank in

 19    the middle of the winter due to malnutrition.  They were

 20    skinny.

 21              And over the past three years, if not four, the

 22    tomcod, which the seal rely on, have disappeared.  And I'm

 23    not sure if those seals are sinking now because of

 24    malnutrition, but the tomcod are missing.  Last year there

 25    was a little that was obtained, but nowhere near the
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  1    normal amount.

  2              In regards to animals, when there is historical

  3    research and when you look at pictures that were taken

  4    back in the 1930s, 1940s, 1950s, 1960s, there was many

  5    beluga, many seal, many ocean animals.  Kotzebue was very

  6    powerful and proud, had belugas lined up on their beach

  7    and there were women cutting them up and hanging them

  8    above their roofs of their houses on Front Street,

  9    photographs.  One woman cutting up 13 beluga whales, the

 10    white whale.  Now, there is none that they do over there.

 11              And there is discussion of maintaining the

 12    optimum sustained yield of species encouraging mammals.

 13    And there is always some talk or reflections that there is

 14    no impacts to these animals; these animals, there is

 15    plenty of them.  That's not true.  And so there are some

 16    of us that are forced to fight as hard as we can to

 17    preserve what little we have left.  And today you can see

 18    the differences in those villages, like Kotzebue,

 19    Kivalina, on the hardships that they are going through now

 20    as a result of the reduction of animals that have taken

 21    place by unregulated activities that have not been made

 22    known to us because the technology wasn't there in

 23    providing information.

 24              And so we never knew why those seals were

 25    sinking in 1989 until recently when we discovered the

00036

  1    areas of the survey that was done over that ten-year

  2    period.  And so four, five years ago, due to the

  3    mitigation process where eastern Alaska, Kaktovik area was

  4    allowing and giving blessings to seismic activity over

  5    there after the fall whaling season or just before the

  6    fall whaling season, which had just resulted in a mass

  7    disappearance and a mass stampede, for lack of a better

  8    term, of walrus that went straight from Kaktovik area

  9    straight over to Russia and flooded their beaches.  And

 10    that happened two years in a row.

 11              Us here in Point Hope were unable to harvest the

 12    normal level of walrus because of that.  And when we

 13    suppressed our concerns and sought information and tried

 14    to get it on record, both through the judicial system and

 15    through scoping meetings since there were not hearings at

 16    the time, it was, you know, really frustrating to not get

 17    any response.  And the only response that we did get was

 18    from a person that was reassigned to take on this issue,

 19    who happens to be a man by the name of John Trent of the

 20    U.S. Fish & Wildlife Service.  He for many years was our

 21    wildlife man for caribou.

 22              But when this issue came up, he was assigned to

 23    it, and he was the one who responded that this is a normal

 24    activity.  And so I don't know how it is reflected in this

 25    environmental impact statement, but that was something
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  1    that did happen, that did have a major impact on us, that

  2    did cause us to go and fish more to offset that deficiency

  3    that resulted in the lack of walrus meat.

  4              And you know, we did have difficulty in regards

  5    to the tomcod that we normally harvest this time all the

  6    way through March and April over the past couple of years

  7    due to seismic activities or for -- it's still unclear

  8    because information that we tried to seek in regards to

  9    tying in and connecting the dots and dealing with

 10    environmental impacts were referred to as privileged

 11    information by the industry, and therefore we cannot

 12    provide that information to you because we don't want our

 13    competitors to know what we are doing.  And so that is

 14    something that we have gone through.  I don't know how you

 15    are going to address that, but nevertheless, it did

 16    happen.  And we tried to address this through the judicial

 17    system and we failed because by the time the issue was

 18    addressed by the judge, the seismic season was over,

 19    rendering it moot three times in a row.

 20              And so the mitigation is something that might

 21    need to be relooked at because of what I just said in

 22    regards to its effectiveness.  And you know, I -- I do

 23    hope that the information that was provided in the past

 24    had another look at and revealed to us as to what the real

 25    impacts were.  Every time the federal government personnel
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  1    had come up here for scoping and also for public hearings,

  2    they brought one or two experts, but they never explained

  3    what the impacts were.

  4              Or they had an expert three years ago, but he

  5    never -- or she never was able to explain what type of

  6    impacts seismic activities had on fish, for example even

  7    though we had expressed our concerns in regards to the

  8    seismic activities that took place off of Australia in

  9    1989 that caused a reduction of pollock and cod by 60

 10    percent in their commercial fishing industry.  And the

 11    same goes for the Sakhalin Islands north of Japan that

 12    took place approximately at that time, also.

 13              And so those were the only type of information

 14    that we were able to rely on because of -- we don't really

 15    know.  And the electronic age and electronic technology

 16    information, Web, whatever you want to call it, is

 17    extremely limited.  And converting science, documented

 18    science to electronic format apparently continues at a

 19    snail's pace, and so a lot of information that is

 20    available in repositories and libraries are not available

 21    through the Internet.  And so you know, those are concerns

 22    that we do have.

 23              Our main concern is our impacts on our

 24    subsistence.  And these impacts are real.  And it's very

 25    difficult to deal with things that are not really
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  1    responded to, we feel, because this is still an ongoing

  2    thing.

  3              As for, you know, these mitigation things, you

  4    know, these organizations that were formed were formed in

  5    a way that precluded tribal governments from protecting

  6    their resources, renewable resources by having these

  7    nongoverning organizations and these organizations that

  8    are formed under the laws of the State and saying that

  9    they do represent these stakeholders is something that is

 10    hard to believe and has proven to be ineffective.

 11              An attempt was made six years ago or so where

 12    this very type of arrangement was tested, and it was

 13    tested by the Alaska Eskimo Whaling Commission.  And at

 14    that time we were expressing our concerns in regards to

 15    tomcod and walrus and other species.  And they tried to

 16    say, well, we are the ones that are, you know, taking care

 17    of that through an agreement.  But they don't have no

 18    jurisdiction or responsibility.  The only responsibility

 19    they had is for whales.  And we expressed that.

 20              And adjustments were made in the Federal

 21    Register in regards to incidental takes and what is

 22    allowable and what isn't allowable over the years as we

 23    expressed these concerns in dealing with effectiveness and

 24    impacts.  It has become very difficult for us to be able

 25    to keep track of this stuff and control these changes that
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  1    have been made without consultation.

  2              And so you know, that is something that we would

  3    like to be able to address and express our concerns

  4    because there are very few of us that are employed.  Most

  5    of us survive on subsistence animals.  And these things

  6    have caused undue hardship, impacts on our culture,

  7    impacts on our confidence, impacts on our nutritional

  8    needs, impacts on our athletics.  And so you know, these

  9    things are difficult to accept.  And so we express these

 10    things and concerns because of the pride and the

 11    confidence in our history that we have had for many

 12    generations.  Point Hope has always been a very, very

 13    powerful community.  And this has been a source and a

 14    rigid origin of people.  And when we grew beyond

 15    maintaining the optimum sustained yield in history, we

 16    moved along the coast, all the way up past Barrow, all the

 17    way past down Nome in order to maintain that balance of

 18    nutritional value and maintaining optimum sustained yield

 19    and making sure that those animals don't get too small in

 20    population.  And we have always practiced that.

 21              The only time that it was changed is when the

 22    United States had passed a law that said you must go to

 23    school.  So all these places had to congregate in Point

 24    Hope, in Kivalina, in Point Lay, in Wainwright, in Barrow,

 25    and that's one of the changes that we went through.  But
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  1    we still have our culture and we still have our

  2    responsibility.  And the Native Village of Point Hope has

  3    its responsibility under its constitution in maintaining

  4    the well-being of its membership.

  5              In dealing with oil and gas development and

  6    exploration, there hasn't been enough studies.  There

  7    hasn't been enough contracting with our local expertise.

  8    Contracting has been involved with Barrow Village

  9    Corporation and Wainwright, but not here in our village

 10    corporation in regards to biological studies and work.

 11              A lot of times we express ourselves and you see

 12    that all around the world in dealing with development is

 13    that we ought to be treated the same as other countries,

 14    other groups of people.  We have the same rights in

 15    regards to social responsibility and the exploitation of

 16    nonrenewable resources.  And that involves the sharing of

 17    the proceeds, revenue sharing, royalties, taxes, by our

 18    people, and that has not taken place.  And we do have that

 19    right, and that should be in place, also, both onshore and

 20    offshore.  And we are seeing that now within the National

 21    Petroleum Reserve because the North Slope Borough cannot

 22    tax that area.  And that environmental impact statement

 23    does not reflect that.

 24              They talk about job opportunities and they talk

 25    about royalties and money coming in.  At what benefit to
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  1    North Slope Borough?  That is not true.  You run a

  2    pipeline from Wainwright to the Trans-Alaska Pipeline,

  3    that runs through federal property.  The North Slope

  4    Borough cannot tax that.  There is no benefit.

  5              So you know, I don't know who expresses these

  6    things, but I have noticed this and have expressed this

  7    more than once.  We have always said, you know, prove it

  8    to us that you can do this instead of just provide us with

  9    a piece of paper that you can clean up this oil when it

 10    spills, that you can contain this oil when it spills.  And

 11    the famous phrase is always said, you know, I'll believe

 12    it when I see it with my eyes.  And that was repeated to

 13    me five days ago at the Kotzebue airport from an Elder

 14    from Deering who had expressed that to the North Slope

 15    Borough mayor, and he reminded that to me of his

 16    discussion in public.  And the Borough Mayor Edward Itta's

 17    response was that you taught this old dog a new trick was

 18    the response.

 19              And so I do hope that, you know, this

 20    information is honest, clear, and that we shouldn't be

 21    discussing any type of oil and gas activities until you

 22    can have that technology to clean up and respond and to

 23    assure -- I mean, to not have any impacts on our

 24    subsistence activities.  We saw what happened in the Gulf

 25    of Mexico.  And they still are experiencing extreme
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  1    hardships.  And those people are eating ocean food that's

  2    not too healthy.

  3              And so I personally feel -- and I'm against

  4    offshore oil and gas activities because of those reasons.

  5    And there should not be any.  And Alternative 1 should be

  6    there.  These mitigation measures never were really

  7    effective.  They were for the purposes of publicity and

  8    the press and limited -- what do they call that -- extreme

  9    censorship.  I don't know the right term to use in dealing

 10    with what publicity is provided to the public by the

 11    media.

 12              And it is very unfortunate that the time that

 13    was chosen to have this gathering was done at a time when

 14    people are at work, and so those that normally are

 15    outspoken are not available.  I was at work and someone

 16    reached out and pulled me out of my office and drug me

 17    over here.

 18                    MS. CANDACE NACHMAN:  We apologize for

 19    that.  It was a night meeting, but because the runway

 20    lights are broken at the airport, it was difficult to hold

 21    a night meeting.

 22                    MR. JACK SCHAEFER:  And so, you know, I --

 23    we do get a lot of frowning and a lot of scolding for

 24    going to court.  We have been punished for expressing

 25    ourselves and trying to protect our interests.  We have
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  1    received a reduction in assistance because of this.  We

  2    have been treated hostile -- in a hostile way in regards

  3    to receiving services and funding from government under

  4    the State and organizations because we are the only ones

  5    that had been opposed this and have gone to court.  And so

  6    you know, it's difficult for us to do this.  We have been

  7    receiving a lot of pressure.

  8              As a matter of fact, we are in court with the

  9    federal government in regards to accusations of

 10    misspending of funds, and that's probably one of the

 11    reasons why I'm sitting here and speaking as the President

 12    of the tribe is because of that.  And now we are trying to

 13    beat that off and we are getting pretty close to proving

 14    that there was no theft.  There was no misspending of

 15    funds.  But we had things frozen.  We had funding reduced.

 16    And so it's been a very difficult time for us.

 17              And I do hope that these conclusions are done in

 18    a very honest way.  They were accusations that were made

 19    in regards to definitions which we don't really understand

 20    as to what an incidental take is and what a large number

 21    is in regards to whether it's impacted or not.  And those

 22    types of terms have been addressed to a certain point, but

 23    were never really resolved because every time the season

 24    is over and, as a result, the license expires and the

 25    authorization expires and it renders it moot in court.
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  1              And we have no control over what's going on in

  2    the judicial system.  We do not have our own lawyers.

  3    There are people that express that they are looking out

  4    for our best interests, that they love those animals

  5    dearly and have gone to court and have hired their own

  6    lawyers, and we have been piggybacking with them.  Issues

  7    that we have talked about in the past have not really been

  8    addressed by them because what we are concerned about are

  9    not in the same interests as the environmental

 10    organizations.  And so they are not in the best interests

 11    of them and the public that they serve.

 12              And so one of the major things that we have been

 13    talking about for many years since 1975 is that we own the

 14    ocean.  We went to court.  We had one left.  And then when

 15    we -- when one of our arms had sought to follow through in

 16    court for compensation that was thrown out, the judge that

 17    was involved at that time in regards to the ownership of

 18    the ocean retired, and so that issue had gathered dust for

 19    many years.  And the Native Village of Gambell was the one

 20    who inherited that mission.  And how that was handled was

 21    the establishment of the Beringia International Park.

 22                    MR. MICHAEL PAYNE:  Let me --

 23                    MR. JACK SCHAEFER:  And so that issue we

 24    are still working on.  We don't know if we will have legal

 25    representation to address that, but that, along with
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  1    governmental functions, our regulatory authority, and our

  2    jurisdictional desires go beyond the 200-mile limit under

  3    the Law of the Sea Treaties.  And we have stated that in

  4    the past and at previous hearings that our interests go

  5    beyond 200 miles and that these issues have not been

  6    addressed.

  7              And we do have a tribal employment rights

  8    ordinance.  Tribes do have that.  They require the use of

  9    our businesses.  They require the use of our companies.

 10    And that's not really happening.  There are other

 11    companies from the East Coast that are doing some work for

 12    us.  And so, you know, just like anyone else, you know, we

 13    feel that these benefits should be benefiting us instead

 14    of others.  And again, because of these reasons, we are

 15    forced to take these types of positions until we are given

 16    a better situation and trying to deal with this.

 17              As for energy crises, there really isn't much of

 18    an energy crisis because, you know, the Beaufort and the

 19    Chukchi Sea and the Cook Inlet are the only areas

 20    besides the Western portion of the Gulf of Mexico -- are

 21    the only areas that are open to offshore oil and gas.  The

 22    rest of the states have said no, and it has been honored.

 23                    MR. MICHAEL PAYNE:  If I can interrupt you

 24    for a second, you have made -- you have made several

 25    points very well.  And I know that on the record you have
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  1    made similar points before, and we appreciate that.

  2                    MR. JACK SCHAEFER:  Can I get your name,

  3    sir?

  4                    MR. MICHAEL PAYNE:  I'm Mike Payne.  I was

  5    on the first --

  6                    MR. JACK SCHAEFER:  You were the one that

  7    was supposed to retire a couple years ago, huh?

  8                    MR. MICHAEL PAYNE:  I wish, but no.

  9                    MR. JACK SCHAEFER:  You said that on

 10    record.

 11                    MR. MICHAEL PAYNE: Somebody might have,

 12    but I don't think I did.  But I want to know because -- I

 13    want to know if there is anybody else that wants to make a

 14    statement because --

 15                    MS. MASUK LANE:  I'd like to make a

 16    comment.

 17                    MR. MICHAEL PAYNE:  Do you mind?  I would

 18    like to get everybody, and I know that you --

 19                    MR. JACK SCHAEFER:  I guess I don't mind.

 20    I'll probably repeat myself.

 21                    MS. MASUK LANE:  I am Masuk Lane.  I work

 22    for the City of Point Hope and have for nine years.  There

 23    are some of us that don't know which organizations are for

 24    oil development and which ones are against.  It would be

 25    nice for some of us that are just joining the process to

00048

  1    have some type of graph showing your entity and like your

  2    steps in your process and you represent this and this is

  3    your job and these are these people because there are so

  4    many organizations in the whole picture of the oil

  5    development, it can be confusing to some people, even to

  6    me.  So I'd like to wish that somebody would have a graph

  7    or something saying this organization is representing

  8    this, this is what we do, and we work with these people

  9    for this reason.  And I see that you have steps and

 10    process.  It would also be nice to have the process.

 11              I heard rumors Shell has an oil permit for 2012,

 12    so I wish that we would have some type of attorney to

 13    represent the city, City of Point Hope, Native Village,

 14    maybe somebody to help provide a better understanding to

 15    some people that may have missed the meetings.  Like

 16    today, like what Mr. Schaefer stated, some people weren't

 17    here.  Maybe we could have said that meeting happened here

 18    and this is what was done and then this is the next

 19    meeting, and that kind of information on a simple graph,

 20    it might benefit our people.

 21                    MS. JANA LAGE:  Just as a comment.  I'm

 22    putting together a presentation that I'll be giving at the

 23    Open Water meeting, and part of that presentation will be

 24    the organizational charts of the different groups, BOEM,

 25    BSEE, the other former MMS group, National Marine
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  1    Fisheries and U.S. Fish & Wildlife Service and a little

  2    flow chart of the people who are involved in our

  3    environmental compliance meetings.  And I believe that

  4    that will be put up on the NMFS website.  They have an

  5    Open Water meeting website that contains a lot of

  6    information, I believe, that will be part of that, so that

  7    will be up in the middle of March.  So that might help a

  8    little bit just so you have an idea of the structure.  And

  9    this will be the environmental compliance, how we're

 10    working together to ensure that when the oil companies are

 11    doing their work up here that we are making sure that they

 12    are going by what they're doing -- so essentially that is

 13    what I'm putting together, so that may help a little bit.

 14                    MS. MASUK LANE:  That will help because

 15    some of us, you know, we know that some things are

 16    inevitable, and even though we oppose it, I had often

 17    wondered and some other people call, but we only have a

 18    small operation at the city, so we may have missed out

 19    some important information.  So it would be nice to have

 20    some type of the process you are going to put together.

 21    That would be nice so we can share it with the people.

 22                    MS. JANA LAGE:  And I'll make sure that in

 23    the presentation that I have contact information.  That's

 24    something that just popped into my mind for the people who

 25    won't be at the meeting and won't be able to see the
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  1    people.  But I'll make sure that that's in there to be

  2    used as a resource.

  3                    MR. JACK SCHAEFER:  When and where is

  4    that?

  5                    MS. CANDACE NACHMAN:  So the Open Water

  6    meeting this year is March 6 through 8, and it's always

  7    held at the Egan Center in Anchorage.

  8                    MR. JACK SCHAEFER:  Uh-huh.

  9                    MS. CANDACE NACHMAN:  And I will also just

 10    add that you are right, there are a lot of government

 11    agencies that all have different pieces in the puzzle up

 12    here regarding oil and gas permitting, and the White House

 13    recognized this fact and actually organized a high level

 14    Arctic permitting group that all of the different

 15    agencies, their leadership meet monthly, I believe, and

 16    work together that way.

 17                    MR. JON ISAACS:  Candace, maybe this is a

 18    suggestion that could be made up from the National Marine

 19    Fisheries Service to that Arctic group to perhaps think

 20    about how they get information out to the communities, and

 21    that's something you can report on.  I think also we do

 22    have a court reporter here and we are taking meeting

 23    minutes.  And I think there will be a summary of this in

 24    the final EIS, and there may be some ways to get that

 25    information to you to think about the timing.
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  1              Knowing -- Jack has brought up some points here.

  2    He's asked about availability of different products like

  3    the PowerPoint, the mitigation, even though some of these

  4    things are on websites, we know it's not easy to access

  5    that from here, and maybe there are some ways we can look

  6    at making some hard copies available perhaps to the

  7    Borough liaison or something else to give you some

  8    information that you can share.

  9                    MS. MASUK LANE:  That would be nice

 10    because we usually have a small table back here, but even

 11    if it had something important, it's just a small table of

 12    information, and some people may feel that they missed out

 13    on the opportunity.  So I would just like to give a

 14    suggestion, maybe it would be nice to have what she's

 15    putting together and we can hang it up somewhere so they

 16    can say this is where we are and this is what happened and

 17    this is the next step and these are the future things so

 18    that we can have everybody well-informed, unlike today.

 19    And we understand weather and runway problems.  So it

 20    would be nice so that some people wouldn't miss out.

 21                    MS. CANDACE NACHMAN:  Thank you for the

 22    suggestion.  We will definitely go back to --

 23                    MR. MICHAEL PAYNE:  So we are kind of in a

 24    situation.  We mentioned that we have mechanical issues.

 25    We actually have to wrap up in about five minutes.  And
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  1    also they are going to get ready for bingo tonight in this

  2    building here.  So if there are any concluding comments we

  3    can take them now, but we will be closing by a quarter

  4    till.  Otherwise, we would like to put things on the

  5    record.  I don't know who -- did you have your hand up?

  6                    MR. JACK SCHAEFER:  I'll be real brief.  I

  7    just feel that, you know, we did pass a resolution

  8    opposing offshore oil and gas for the Beaufort and the

  9    Chukchi sometime ago, and it has not been resented.  And

 10    so we are bound by that.  And our constitution has a

 11    responsibility for the well-being of our membership.  And

 12    so you know, corporate responsibility and revenue sharing

 13    is extremely important in regards to transnational

 14    corporations in dealing with indigenous peoples per the

 15    1989 United Nations resolution on the discrimination of

 16    indigenous people by transnational corporations through

 17    the Center of Transnational Corporations of the United

 18    Nations.  So we expressed our concerns back in 1989 in

 19    dealing with that both onshore and offshore, but not so

 20    much offshore because we have just recently been talking

 21    about this over the past ten years.  And so those

 22    responsibilities and those things need to be filled in.

 23              We have asked in the past to oil companies for

 24    equipment so that we can have drug and alcohol preventive

 25    science activities to analyze our animals and plants for
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  1    the purpose of career opportunities and be able to have a

  2    clear picture, and it's not too costly.  And so I do hope

  3    that you can pass that message on to the industry that

  4    there is a need for it, you know, a gesture to be made to

  5    help us with some of these unmet needs that we do have.

  6                    MR. MICHAEL PAYNE:  Thank you.  Thank you

  7    very much.  I think with that -- thank you everybody for

  8    coming.  I didn't see any more hands.  I don't think

  9    anybody else is -- unfortunately, we do have to wrap this

 10    up.  I'm sorry for the timing again if it was an

 11    inconvenience, but we do appreciate your comments.  They

 12    are on the record, and we will take them seriously.  If

 13    you have any other comments, any written comments, feel

 14    free to contact us at that address that you have there or

 15    provide them in written form.  And we appreciate that very

 16    much.

 17                    MR. JACK SCHAEFER:  Can I make a request?

 18    Can your office or somebody from your office can ask

 19    someone else, we need to know what we can and cannot do in

 20    regards to a clear understanding.  Okay.  We have been

 21    influenced by environmental groups.  Okay.  They tell us

 22    that you need to go to court on this issue, you need to go

 23    to court on this issue and you need to go to court on this

 24    issue, and if you don't do this now, you will not be able

 25    to do it in the future.  So we need to know what those
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  1    differences are and whether or not our leg is being

  2    pulled.  Do you understand what I'm saying?

  3                    MR. MICHAEL PAYNE:  Yeah.

  4                    MR. JACK SCHAEFER:  Because we don't

  5    really know, you know, and it has taken a lot of time and

  6    energy out of us just focusing on this when we should be

  7    focusing on other governmental functions and other

  8    activities that deal with the well-being of our

  9    membership.  As I just said, you know, alcohol and drug

 10    preventive programs for kids, for example.  And so I hope

 11    that we can get some information either from NMFS or NOAA

 12    or, you know, the Bureau of Ocean Energy Management or the

 13    Solicitor of the Department of Interior so that we can

 14    have a clear picture and have something to be able to

 15    reflect to our village councils to show, you know, this

 16    is, you know, where we are and this is what our options

 17    are and, you know, in case we are being misled.

 18                    MR. MICHAEL PAYNE:  All right.  All right.

 19    Thank you.  We will see what we can do.  And I do

 20    appreciate it, and with that we will go off record.

 21               (Proceedings adjourned at 5:46 p.m.)

 22
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