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 1                    P-R-O-C-E-E-D-I-N-G-S


 2                  MR. MICHAEL PAYNE: Okay.  I think we will


 3  get started.  I want to thank everybody for coming this


 4  afternoon.  I don't know what it is about public meetings.


 5  It's just like high school; nobody sits in the front.  I


 6  don't care how full it is, nobody sits in the front.


 7            My name is Michael Payne.  I'm with the National


 8  Marine Fisheries Service.  I am the Chief of Permits and


 9  Conservation Division in the Office of Protected


10  Resources.  Most of the scientific research permits that


11  are issued in the United States for research on marine


12  mammals and listed species goes through my divisions, as


13  do Incidental Take Authorizations for activities in the


14  Continental U.S. waters that may harass marine mammals.


15            The presentation today is not real long, unless


16  there are a lot of questions.  It has gone anywhere from


17  20 minutes to three and a half, four hours.  It depends a


18  lot on you; however, we will make time for public comment


19  at the end.


20            Here with me today is Candace Nachman, who is in


21  the IHA program.  She's the project manager for the


22  environmental impact statement for the Arctic oil and gas


23  activity EIS.  Also it's Jana Lage from BOEM.  Amy


24  Rosenthal and Joan Kluwe are with URS.  They are our


25  contractors and very much helpers in this particular
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 1  document.


 2            And this is a public meeting.  It is being


 3  recorded and Mary is diligently typing away down here.


 4  And my only request is that if you have a comment during


 5  the presentation, please state your name.  And we have


 6  somebody walking around with a portable microphone that


 7  might help you project a little bit better.  Also, if you


 8  have a question or a comment, try to speak no quicker, no


 9  faster than I'm doing right now because it's much easier


10  on her fingers.  We have burned her out the last two and a


11  half weeks in some of the villages in terms of getting the


12  record.  So thank you.


13            With that, I'll get going.  The purpose of the


14  meeting today is to review the proposed action.  That is


15  the issue of -- there are actually several proposed


16  actions.  It's being done under the NEPA process, the


17  National Environmental Policy Act.  Issuance of permits


18  either by BOEM or by the National Marine Fisheries Service


19  is a federal action; therefore, it requires an


20  environmental process, environmental review.


21            We will cover the activities that are covered by


22  the DEIS.  The draft document was released in December.


23  We are in the middle of a comment period that ends


24  February 28, and after which we will review the comments


25  we receive, respond to them.  We have yet to pick a
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 1  preferred alternative.  We are still waiting until we get


 2  all comments on that.  Around this point in the


 3  presentation, I'm going to turn it over to Candace, who is


 4  very familiar with the alternatives.  She will go into


 5  each one of them in detail, the potential impacts that we


 6  have reviewed under this document related to each of the


 7  alternatives, and then we will talk about next steps and


 8  take a brief minute or two break while we sit around and


 9  get ready for public comment.


10            There are two federal agencies that are working


11  on this document.  I will say that in addition to the


12  National Marine Fisheries Service, our co-agencies include


13  BOEM, North Slope Borough, the Alaska Eskimo Whaling


14  Commission.  We have also worked with EPA and Fish &


15  Wildlife Service, although they have chosen not to be a


16  cooperating agency.  And we have tried to solicit as many


17  public comments through the public process and review


18  process scoping meetings as we possibly can to incorporate


19  into this document.


20            For the National Marine Fisheries Service, any


21  activity in the Beaufort and the Chukchi Seas, as I said,


22  need an Incidental Take Authorization under the Marine


23  Mammal Protection Act.  Taking is defined as any


24  harassment.  That's any activity that hunts, harasses,


25  captures, or kills or attempts to do those things.  Any
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 1  activity that may otherwise be considered lawful under all


 2  statutes of the United States, but otherwise taking marine


 3  mammals need an IHA.


 4            Another good example of this activity type of


 5  thing that we do in our office, we issue IHAs to the U.S.


 6  Navy, another large agency that we are working with almost


 7  on a daily basis.


 8            What we try to do with these IHAs is to take a


 9  look at the action that is being proposed and to evaluate


10  the potential impact on marine mammal species and to


11  Alaska on the availability of those species for


12  subsistence purposes.  And we look at the adverse impact


13  and try to minimize that impact to the extent that we can.


14            For BOEM, oil and gas companies exploring the


15  Beaufort and the Chukchi need a geophysical permit.  Under


16  their regulations under the Outer Continental Lands Shelf


17  Act, the information must be collected in a technically


18  safe and environmentally sound manner, and the activities


19  cannot cause harm or damage to the marine, coastal or


20  human environment, which includes the communities of the


21  area.  And the permits can also be conditioned to minimize


22  effects to meet the approval and to meet the objectives of


23  their required statutes.


24            So we have several actions.  This covers all


25  seismic surveys.  This EIS will cover seismic surveys for
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 1  BOEM in the next five years or as long as it is effective,


 2  and it will cover the issuance of our permits under the


 3  MMPA for National Marine Fisheries Service.


 4            This is the study area [indicating].  The


 5  area -- the area goes all the way from the borders on the


 6  west with Russia, quite a ways north over to Canada.  The


 7  lease sale areas are the darkened areas, as you know.


 8  There are several areas here, as well.  Just because --


 9  this is the area [indicating] that was evaluated in the


10  draft environmental impact statement.  It doesn't mean


11  that oil and gas activity is going to occur in the entire


12  study area.  It's very unlikely that that will happen.


13            However, in terms of trying to evaluate the


14  impact of activities on some of these more likely sites,


15  it was almost necessary to include all of the Arctic to


16  get the necessary background information to do a


17  cumulative impact study and to look at the effects of the


18  individual activities on the environment that is required


19  under NEPA.


20            Why is this document important?  First of all,


21  as I mentioned earlier, the National Environmental Policy


22  Act requires that federal agencies take a hard look at the


23  impacts of any actions that it may authorize.  And that


24  hard look needs to be taken on the effects to the


25  environment, both physical, biological, and socioeconomic
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 1  resources.  This particular DEIS is the first one that we


 2  have drafted in a long time.  It takes a broad look at a


 3  potential of activities.  It is not an EIS that looks at


 4  any specific action.


 5            For the past decade almost we have issued IHAs


 6  on an annual basis on individual actions taken by oil and


 7  gas activities, both here and the Atlantic and in the


 8  Western United States.  Rather than look at any individual


 9  activity, we have been working with the different oil and


10  gas companies and our different partners trying to come up


11  with a suite of alternatives that will cover the range of


12  activities that we think we can expect over the next five


13  years.


14            We have already received comments on that


15  particular range that are going to be incorporated into


16  the final.  However, I want to emphasize again this is for


17  exploration activity alone.  If, for example, one of the


18  companies hits oil this year, let's be optimistic and say


19  they hit oil.  Assuming they are getting a drilling permit


20  and they hit oil, we would probably have to supplement


21  this particular document much quicker than in the next


22  five years to take a look at the effects of what happens


23  after that.  If nothing happens, this document will


24  probably be available for use for at least that period of


25  time.
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 1            This particular document assesses the impacts of


 2  a multiple range of activities, not just one activity,


 3  both by season and over a five-year period over a much


 4  larger area.  In that regard, it's much different than


 5  anything we have drafted prior to this for oil and gas


 6  activities.  Another large section of the document looks


 7  at what we consider the potential cumulative effect that


 8  takes into account not only the oil and gas activities,


 9  but also all other activities that are ongoing in the


10  action areas or activities that may affect the action


11  areas that may occur, for example, in Canada.


12            Perhaps the most important parts of this


13  document focus on the last two points up here, mitigation


14  and monitoring.  It's a very large area.  It's very


15  difficult to monitor.  There is a lot of self-monitoring


16  going on.  This particular document looks at the standard


17  range of mitigation measures that we have incorporated for


18  the past several years.  Also the alternatives have


19  several mitigation measures that we haven't included but


20  we have received comments on for the past several years in


21  several of the alternatives.


22            We also have identified different forms of


23  monitoring that we think will be required in the NEPA IHA


24  processes.  We are hopeful that this document will stand


25  alone and be able to be used in future permit actions, at
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 1  least until 2017 through 2018, assuming that we get it


 2  published this year.


 3            Who has been involved?  I've already mentioned


 4  that we have several co-partners.  The National Marine


 5  Fisheries Service is the lead on this particular


 6  environmental impact statement.  BOEM and the North Slope


 7  Borough are cooperating agencies, as is the Alaska Eskimo


 8  Whaling Commission, both through NEPA and through a


 9  co-management agreement that we have with them under the


10  MMPA.  EPA has been involved in the comments regularly,


11  although they are not a cooperating agency.


12            We have received -- we have conducted public


13  scoping two years ago, 2010 -- almost two years ago this


14  month, as a matter of fact -- and we have had I don't know


15  how many government-to-government meetings at the


16  different communities with Native councils and tribal


17  government agencies throughout the North Slope, both two


18  years ago in the middle with the North Slope Borough as a


19  cooperating agency and again over the last two weeks.


20            One of the things that we have really tried to


21  do in the draft is to address the comments that we


22  received during the scoping meetings to the extent that we


23  can.  The number one issue that most people were concerned


24  about were impacts to marine mammals and their habitat.


25  That is to be expected.  The other very important issue is
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 1  the risk of oil spill.  We have taken whatever information


 2  we can, most of it from the oil companies themselves,


 3  looking at oil spill contingency plans and their response.


 4  And we have incorporated that into this document for


 5  review and public comment.


 6            Some of the larger effects of activities that


 7  are more difficult to categorize and actually place an


 8  effect on in terms of the small scale is the effect of


 9  climate change.  We have looked at, in this document,


10  melting ice, climate change, global warming, and have


11  tried to incorporate that into part of the basis for the


12  cumulative effects analysis.


13            Again, one of the major issues that we hear


14  wherever we go is protection of subsistence resources and


15  the way of life on the North Slope that is found no place


16  else in North America.  One of the things that people


17  question and have for quite a while is the availability of


18  information.  I can tell you that we have looked with our


19  partner URS at every possible source that we have found.


20  We have looked at all the reports that are coming out of


21  the different agencies over the past many decades.  We


22  receive annual reports from the oil companies on the


23  effectiveness of the mitigation that was in place the year


24  previous.  We have looked at the literature, the


25  peer-reviewed literature.  We have tried to incorporate
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 1  traditional knowledge from the communities and whatever


 2  they could provide wherever we can.


 3            All of this information goes into the


 4  development of the monitoring and mitigation requirements


 5  that will be talked about in a minute.  And then there


 6  were other questions with regard NEPA.  Actually, most of


 7  these questions, quite honestly, were just based on a


 8  misunderstanding of what NEPA does, what is required of


 9  NEPA, what is required of an agency with regards to NEPA.


10            You will hear a discussion of alternatives in a


11  minute or two.  Any federal agency is not required to look


12  at -- to incorporate all actions in a particular permit in


13  this case.  However, we are required to look at the


14  environmental effects of whatever we do.  Ironically, NEPA


15  looks at the environmental process; however, it doesn't


16  preclude an agency from making a very bad environmental


17  decision.  As long as the decision was informed, that's


18  the key thing about NEPA.  It doesn't mean that we are


19  going to do that.  I just want people to understand that


20  NEPA doesn't push an agency one direction or another.


21  It's there to allow us to make an informed decision on the


22  way that we want to proceed.


23            So what does the EIS include?  There are five


24  alternatives that we have evaluated that analyze potential


25  oil and gas effect in both the Beaufort and the Chukchi.
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 1  It looks at the effects of both the geophysical surveys


 2  and exploratory drilling.  This is the first time that we


 3  have looked at exploratory drilling in almost 30 years in


 4  the Arctic.  There is a very large section on the


 5  cumulative effects analysis, and there is a section on


 6  mitigation and monitoring measures for marine mammals and


 7  subsistence.  These are the key components of this


 8  particular document.


 9            Now I'm going to have Candace come up, and she's


10  going to take it from here.  She'll talk about the


11  development of the alternatives, the different


12  alternatives, and will go through examples of each


13  alternative before we wrap this thing up so people have an


14  idea of how the alternatives vary from one another and


15  what they contain.


16                  MS. CANDACE NACHMAN: Good afternoon.  As


17  Mike mentioned, my name is Candace Nachman.  I'm the


18  project lead at the National Marine Fisheries Service for


19  this environmental impact statement, and I'm basically


20  just going to walk you through the document right now


21  before we get to public comment.


22            So any EIS is required to analyze a range of


23  alternatives, and we look at the range based on potential


24  levels of geophysical and exploratory drilling.  As Mike


25  mentioned, it's not specific to any one company.  It's not
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 1  specific to any one project.  It's taking a broader look


 2  at what might occur in the Beaufort and Chukchi Seas over


 3  a five-year period.


 4            We also within these alternatives took a look at


 5  a broad range of mitigation measures, which I'm going to


 6  talk about in these few slides.


 7            The alternatives were selected based on a lot of


 8  comments that we received during the public scoping


 9  period, especially Alternatives 4 and 5.  And we have


10  incorporated mitigation measures, as I mentioned.


11            This slide just very quickly gives you a sense


12  of the five alternatives that were carried forward for


13  analysis in the document.  And I'm going to talk about


14  each one specifically now.


15            Under the National Environmental Policy Act, we


16  are required to analyze the No-Action Alternative.  It is


17  a requirement of the statute that we have this in every EA


18  or EIS that we put forward.  So what this alternative


19  means for this EIS is that the National Marine Fisheries


20  Service would not issue any Incidental Take Authorizations


21  under the MMPA for seismic surveys or exploratory drilling


22  in the Beaufort and Chukchi Seas.  And it also means that


23  the Bureau of Ocean Energy Management would not issue any


24  G&G permits in the same area.  So basically what this


25  means is companies won't be up here working because the


Page 15


 1  requisite permits would not be issued by the federal


 2  government.


 3            Alternative 2 takes a look at what we call level


 4  1 activity, although I guess you technically could call


 5  the No-Action Alternative level 1 at zero, but level 1


 6  looks at a set of numbers of seismic surveys, site


 7  clearance and shallow hazard surveys, on-ice seismic in


 8  the Beaufort Sea, and exploratory drilling.  And when you


 9  add up all of these numbers, I think it puts us with about


10  16 activities that could occur in any given season in both


11  seas combined.  I would just like to note that even though


12  this is the lower level of activity, we have not seen this


13  level of activity occur up here in the Arctic over the


14  last five to six years.


15            In order to give people a sense in the document


16  of what it would mean to have this level of activity going


17  on, we created what we have called conceptual examples.


18  So within the range of what I just showed right here, we


19  took a smaller subset of that and said, what if we have a


20  couple of these types of activities occurring within one


21  season in the Beaufort Sea and then also within one season


22  in the Chukchi Sea.  So what we did is we outlined what


23  the level of the ice would possibly be, so this is for a


24  larger 2-D survey that's going across the entire Beaufort.


25            We have a site clearance and shallow hazard
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 1  survey right here, and an exploratory drilling program


 2  over here [indicating].  And then concurrently in the


 3  Chukchi Sea we also put out a 2-D, 3-D survey up here and


 4  a site clearance and shallow hazard survey over here


 5  [indicating].  So while these surveys would occur in the


 6  same season, there is the potential that they would not


 7  overlap in time; for example, if one survey was able to be


 8  done in July and August and another one, say from August


 9  to October.  But we unfortunately can't show the temporal


10  aspects in these graphs.


11            Alternative 3 takes the level of activity


12  analyzed in Alternative 2 and basically increases it by


13  about 40 percent.  Again, I would like to point out that


14  this level of activity has not been seen up in this area


15  over the last five to six years, but as Mike mentioned, if


16  there is discovery of oil this year or next year, there is


17  the potential for increased interest and increased seismic


18  surveys.


19            I also forgot to mention, but I will be talking


20  about mitigation measures.  And the mitigation measures


21  with Alternative 2 and 3 are identical.


22            So for the conceptual example here we took the


23  surveys from Alternative 2 and basically added more on top


24  of it.  So you can see in this slide here that we now, on


25  top of the surveys here, we have added some ocean bottom
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 1  cable seismic surveys, some additional site clearance and


 2  shallow hazards work.


 3            And then this is the Chukchi side adding on what


 4  we had up here and here [indicating], and so you can see


 5  that the sound fields are starting to overlap one another.


 6            Alternative 4 is an alternative that was


 7  developed based on a lot of the public scoping comments


 8  that we received two years ago.  It looks at the exact


 9  same level of activity that I showed for Alternative 3.


10  It contains the same standard mitigation measures, but


11  what we did is we took some of the additional mitigation


12  measures from Alternative 2 and 3 and actually made them


13  required in Alternative 4.  And these were ones related to


14  time/area closures.


15            What a time/area closures closure means is that


16  an activity could not occur in a specific area at a


17  specific time of year.  And we chose these time/area


18  closures based on two factors.  One was:  Is the area


19  important biologically to marine mammals for feeding,


20  migrating, breeding?  And then the other factor was:  Is


21  this area important at a specific time of year for


22  subsistence hunts of marine mammals?


23            And then we also created buffer zones around


24  these time/area closures.  And what the buffer zone means


25  is that just because you are not in the area, you also
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 1  can't be right on the border of that area.  You need to be


 2  a certain distance away to make sure that your sound field


 3  remains outside of the time/area closure.


 4            In the Beaufort Sea we identified Camden Bay and


 5  we identified Barrow Canyon and the western Beaufort Sea


 6  and shelf area.  And then in the Chukchi Sea, we


 7  identified Hannah Shoal, Kasegaluk Lagoon and then the


 8  Ledyard Bay Critical Habitat Unit.


 9            The final alternative that we analyzed again


10  uses the same level of activity as level 3.  It also


11  contains the same standard mitigation measures as


12  Alternatives 2 and 3, but now we have looked at adding the


13  use of alternative technologies to air guns during seismic


14  surveys.  I would just note that the majority of these


15  technologies are still very much in the research and


16  development phases.  They are not commercially available


17  for the most part at this time.


18            But we wanted to analyze the fact based on the


19  comments received during scoping that there are in the


20  future potentially going to be technologies out there that


21  either replace or augment the use of seismic air guns


22  during those surveys.  And so if this alternative were


23  selected, you would have to do future impact analyses, as


24  it's difficult at this time to truly understand what the


25  impacts would be of using these technologies since they
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 1  are not actively used commercially.


 2            So we talked a lot about incorporating


 3  mitigation measures.  So I'm going to talk a little more


 4  specifically about them now.  So Marine Mammal Protection


 5  Act requires that we incorporate mitigation measures into


 6  our authorization to reduce impacts both to the marine


 7  mammals and up here in the Arctic to the availability of


 8  the marine mammals for subsistence uses.


 9            So in this document, what we did is we divided


10  the mitigation measures into four categories, and we were


11  looking at ways to reduce acoustic impacts since the


12  majority of the impacts from these activities are acoustic


13  in nature.  We also looked at ways to reduce nonacoustic


14  impacts, such as impacts from vessel activity or aircraft


15  activity.  And we looked at measures to reduce the impacts


16  to the availability of marine mammals for subsistence


17  uses.


18            As I mentioned, within each of those four


19  categories we created we call both standard and additional


20  mitigation measures.  The standard mitigation measures are


21  ones that have been required in authorizations over the


22  last five to six years up here in the Arctic.  They are


23  measures that have been pretty well established,


24  implemented, and effectiveness is fairly well understood.


25  And those measures would be required in all
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 1  authorizations.


 2            We then took a look at additional mitigation


 3  measures.  These are measures that have either been


 4  required in the past but maybe their effectiveness or


 5  their practical ability for implementation have been


 6  questioned or measures that have never been implemented


 7  but have been suggested during different public scoping


 8  processes, and we wanted to take a harder look at


 9  potentially including them in future authorizations.


10            In this EIS we wanted to analyze -- for the


11  mitigation measures, we wanted to analyze them in the


12  context of three things.  One was:  How effective are they


13  going to be at reducing impacts to marine mammals?  Are


14  they -- will the measures effectively be implemented?  And


15  can the measures actually practically be implemented by


16  the IHA holder?  And one of the things that we are looking


17  for during this public comment period is for people to


18  provide us with additional information and analyses as we


19  move forward with finalizing this EIS to these three


20  issues when looking at the mitigation measures.


21            We also took a look at analyzing the potential


22  impacts to all of the resources that are described in the


23  baseline.  We did not only analyze impacts to marine


24  mammals and subsistence, but I just chose to put those up


25  here since under the Marine Mammal Protection Act those
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 1  are the two that we look most closely at in our process.


 2  However, we did do a full analysis of the physical


 3  environments such as ocean currents, tides, water quality,


 4  air quality.  We also looked at other as aspects of the


 5  biological environment, such as plankton, fish, birds.


 6  And we also look a look at the economic and the social


 7  institutions in the project area.


 8            However, just to quickly summarize with marine


 9  mammals, there is a potential for impacts, temporary


10  disturbance to their behaviors, mostly from noise that is


11  put into the environment, also possible interactions with


12  ships and the extra vessel traffic and the potential for


13  habitat degradation.  And then with subsistence, you also


14  just need to make sure that the marine mammals, if they


15  are disturbed, that they are not moving out of areas that


16  are traditionally used as hunting grounds for the


17  subsistence users up there.  And the mitigation measures


18  in the previous slides and that are analyzed in the


19  document help to lessen the impacts.


20            So how is this EIS going to be used?  As Mike


21  mentioned, this document is going to be used both by


22  National Marine Fisheries Service and by Borough of Ocean


23  Energy Management.  And NMFS was hoping to use this


24  document as our NEPA evaluation as we move forward with


25  potentially issuing Incidental Take Authorizations for
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 1  geophysical and exploratory drilling activities in the


 2  Beaufort and Chukchi Seas over a five-year period.  And


 3  then BOEM is intending to use this EIS for their G&G


 4  permit process and will likely incorporate by reference to


 5  tier in the future.


 6            So the next steps in our process, as Mike


 7  mentioned, we are in the middle of the public comment


 8  period.  Once that's done, we are going to analyze all the


 9  comments, amend the document as necessary based on those


10  comments before coming to a final EIS.  The final EIS will


11  hopefully be out sometime in the late summer, early fall.


12  There is then what is known as a 30-day wait or


13  cooling-off period before we can actually go forth with


14  our final decision which will be noted in a Record of


15  Decision.  Each agency using this document will issue


16  their own Record of Decision, and at that time each agency


17  will identify what their selected alternative is that they


18  are wanting to implement.


19            This is just a really quick list of everywhere


20  that we have gone or had hoped to go for the public


21  meetings.  Due to weather concerns, we had to miss three


22  of these communities, but this is just a quick list.


23            So in a second I'm going to stop talking and


24  give you guys the chance to make comments for the record.


25  If you didn't already, if you could sign in at the
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 1  registration table.  When you make your comments, if you


 2  guys could be clear, concise and loud so that Mary can get


 3  everything down.  We ask that you keep it to four minutes.


 4  If you go a little bit over, that's not a problem.  And


 5  Mary is making a transcript of today's meeting, so if you


 6  have something that you are reading from into the record,


 7  if you could please just give a copy of that to Mary when


 8  you are done so that she can make sure her transcript is


 9  correct and that it reflects accurately what your comments


10  were.


11            If you don't feel comfortable making oral


12  comments here today, you are welcome to submit written


13  comments up until February 28.  You can snail mail them,


14  you can e-mail them or you can fax them.  The information


15  is here and also in the handouts that we have on the table


16  outside.


17            You can also go to the project website and


18  download the document or the executive summary.  I realize


19  the document is really, really long and the executive


20  summary is about 35 pages and gives you a really good idea


21  of what's in it.


22            So with that, I'm going to say thank you for


23  being here today.  Thank you for participating.  And I


24  think we are going to pause for about two minutes while we


25  find out who it is that would like to make any public
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 1  comments or public testimony today, and then we will go


 2  back on the record in just a moment.


 3            But before we do that, if anyone has any


 4  clarifying questions or anything like that that you would


 5  like to get to, we will be happy to do that right now.


 6  Just raise your hand and we will bring the mike.


 7                  MS. CAREN MATHIS: Caren Mathis, ASRC


 8  Energy Services.  Candace, could you give us some


 9  clarification on how the sensitive area designations were


10  established, like the one around Hannah Shoal?


11                  MS. CANDACE NACHMAN: Sure.  So the


12  question was about sensitive areas.  And a lot of this


13  came from some of the agencies that we have been working


14  with cooperatively and then also data showing if it's been


15  an area used highly by certain marine mammal species for


16  activities such as feeding.  And for specifically Hannah


17  Shoal, there has been data for gray whales, for walrus,


18  bearded seals, showing that it's an area that they


19  typically use during the summer and fall months for


20  feeding and other important activities.


21                  MS. CAREN MATHIS: Can you elaborate on


22  the differentiation between a sensitive area designation


23  and one that's legally or established like the Ledyard


24  Bay, which is a sensitive habitat area?


25                  MS. CANDACE NACHMAN: So, yeah.  So I
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 1  think terming it sensitive areas is probably a little


 2  confusing to people, and we might want to look at


 3  redesignating that.  Really what those areas are for the


 4  purposes of this document are time/area closures because


 5  activities of biological importance for subsistence


 6  hunting might be occurring at a specific time in that


 7  specific area.  And you are right; the Ledyard Bay


 8  Critical Habitat Unit is an established critical habitat


 9  area designated by the Fish & Wildlife Service.  All of


10  the other areas mentioned are not designated by any


11  federal agency as a critical habitat area or as something


12  like a national monument or something of that sort.


13                  MS. CAREN MATHIS: So it's a designation


14  that has been established for the purposes of this draft


15  EIS?


16                  MS. CANDACE NACHMAN: Right.  It's


17  established in the sense of a mitigation measure, not in


18  the sense of a critical habitat area.


19                  MS. CAREN MATHIS: Okay.  Thanks.


20                  MR. DAVE HARBOUR: Hi, Candace.  Dave


21  Harbour.  Question:  On the list of cooperating agencies,


22  I didn't notice the State of Alaska.  Did the State ask to


23  be a cooperating agency or was it asked to be a


24  cooperating agency?  Particularly the Department of


25  Environmental Conservation.
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 1                  MS. CANDACE NACHMAN: The answer is no to


 2  both.  They were not asked, and they did not ask.


 3                  MR. CARL WASSILIE: My name is Carl


 4  Wassilie.  I just wanted to ask a question.  This DEIS is


 5  specifically referring to the Beaufort and Chukchi.  The


 6  Bureau of Ocean Energy Management has a lease plan for


 7  2012 to 2017 that includes Cook Inlet.  I'm just wondering


 8  why Cook Inlet was left out of this DEIS, the process


 9  here.


10                  MS. CANDACE NACHMAN: Sure.  So the


11  document that you are referring to that the Bureau of


12  Ocean Energy Management just put out is separate.  It's


13  looking at their upcoming five-year leasing program.  What


14  we are looking at in this document is mostly areas that


15  have already been leased in the Beaufort and Chukchi Sea.


16  We are not looking to new areas.  There is no leasing


17  proposed in this document.  And as far as the Marine


18  Mammal Protection Act process, we are looking specifically


19  at the Beaufort and Chukchi Sea areas.


20                  MR. CHARLIE POWERS: Charlie Powers from


21  Kodiak.  In your cumulative impact analysis that you did,


22  you tied the Beaufort Sea to Chukchi Sea.  I'm wondering


23  if you then looked at our neighbors to the west in Russia


24  and the cumulative impact pushing this develop just a


25  couple hundred miles to the west would have on stifling


Page 27


 1  regulated -- highly regulated and responsible development


 2  in the Chukchi and Beaufort Seas by -- if that was


 3  incorporated in the cumulative impact analysis.


 4                  MR. MICHAEL PAYNE: I didn't understand


 5  the question completely, but I think what -- let me see if


 6  I can rephrase it.  What you asked is if we move the


 7  activity that we analyzed for the Chukchi specifically


 8  farther west of the line, would that stifle activities


 9  over there?


10                  MR. CHARLIE POWERS: Well, no.  If you


11  moved that activity to the west, Russian waters and you


12  don't have the regulatory oversight in those waters; it's


13  an adjacent water body.  The cumulative impact would be in


14  that entire area.  So that would have to be in your


15  cumulative impact study, I would imagine.


16                  MR. MICHAEL PAYNE: There is a couple


17  problems with that.  One, the MMPA doesn't go into their


18  waters, so we probably wouldn't look at activities in


19  another country's waters.  Let me think about that for a


20  minute.  If it were a U.S. company -- hang on for a


21  minute.


22                  MR. CHARLIE POWERS: Your assumption is


23  that only --


24                  MR. MICHAEL PAYNE: We didn't look at


25  Russia.  We didn't look into Canada.  And the cumulative
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 1  impact would be part of the whole session.  But go ahead.


 2                  MS. CANDACE NACHMAN: So I understand what


 3  your question is, and no, we didn't look at that


 4  specifically, but we did look in the cumulative impacts


 5  section at activities that are currently going on in


 6  Russian and activities that are currently going on in


 7  Canada.


 8                  MR. CHARLIE POWERS: Just a follow-up


 9  question.  Did you conclude, then, that responsible


10  development happening in U.S. waters would be a lesser


11  cumulative impact than nonresponsible development in


12  foreign waters?


13                  MR. MICHAEL PAYNE: We didn't make that


14  conclusion.  We didn't come to any kind of a conclusion in


15  our cumulative impact analysis.  Common sense would say


16  that it might go in that direction, but we didn't do that


17  in this document.  If that's something you think we should


18  do, please put it in your comments.  We will take a look


19  at it.


20                  MS. CANDACE NACHMAN: Okay.  Not seeing


21  any more hands, we are going to pause for about two


22  minutes so that people can let us know who would like to


23  make official testimony, and we will go back on record in


24  about two minutes.


25                  MR. MICHAEL PAYNE: Mary has asked those
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 1  of you who would like to put something on the record if


 2  you could come down in front so we have an idea who you


 3  are and she can hear you much better.  Thank you.


 4             (A break was taken.)


 5                  MS. CANDACE NACHMAN: Hi.  This is Candace


 6  again, and I'm just to call us back to order.  It looks


 7  like we have several people that would like to make


 8  comments.  So if everyone could please take their seats,


 9  and if you need to carry on a conversation, you can do


10  that out in the hall.


11            Okay.  So Amy is going to call up the first


12  person.  And again, if you would please give any written


13  comments that you read into the record to Mary so that she


14  can double-check her transcript at the end of that.  Amy.


15                  MS. AMY ROSENTHAL: Okay.  The first


16  person, Peter Macksey.


17                  MR. PETER MACKSEY: My name is Peter


18  Macksey, M-A-C-K-S-E-Y.  I believe that I am speaking in


19  favor of no alternatives or alternative zero, which you


20  don't seem to have on the board, as sufficient -- there


21  are sufficient mitigation processes in place that this


22  DEIS should be scrapped and started over.  You seem to


23  have put in place roadblocks to any development, mostly by


24  placing arbitrary and unclear mitigation measures that are


25  not clearly defined, open to agency interpretation and
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 1  gives this agency authority to extend beyond its scope in


 2  conflicts with other agency jurisdictions.  I believe you


 3  are making assumptions and throwing out rules because you


 4  don't know and cannot know what the impacts of these


 5  projects will be, though prior drilling has shown no


 6  apparent problems.


 7            Also I wanted to talk to -- you said that there


 8  hasn't been any activity in the last four or five to six


 9  years.  And mostly because there has been no permits


10  issued in the last three or four, though people have tried


11  to have activity.  Thanks.


12                  MS. AMY ROSENTHAL: Okay.  Steve Pratt.


13                  MR. STEVE PRATT: Thank you.  My name is


14  Steve Pratt.  I'm President of the Alaska Chapter of


15  Consumer Energy Alliance, an organizational national in


16  scope that supports a balanced energy policy for America.


17  CEA Alaska believes that Alaska's contributions to such


18  policy cannot be overstated and has identified some


19  concerns in the draft environmental impact statement at


20  issue here that may act against accomplishment of a


21  balanced energy policy.


22            In his state of the union address a couple of


23  short weeks ago, the President stated, and I quote,


24  "Tonight I'm directing my Administration to open more than


25  75 percent of our potential offshore oil and gas


Page 31


 1  resources."


 2            As we understand it, the draft environmental


 3  impact statement under consideration has the potential to


 4  close off the very resources it is in the national


 5  interest to open for exploration and development.  The


 6  DEIS downplays the potential benefits to consumers and the


 7  economy from developing domestic energy reserves.  The


 8  potential domestic energy resources in the Chukchi and


 9  Beaufort Seas are enormous.  Billions of barrels of


10  domestically produced oil and trillions of cubic feet of


11  domestically produced natural gas have been estimated.


12  Exploration will prove up the actual numbers.


13            Energy exploration in Alaska is very expensive.


14  Because the potential benefits to consumers and the


15  economy are so large, companies have been willing to


16  participate in lease sales in good faith with the


17  expectation of being able to responsibly explore and


18  develop those assets.  Consumer Energy Alliance Alaska is


19  concerned that the alternatives considered in the DEIS


20  effectively foreclose most, if not all, leaseholders from


21  that ability.


22            We have identified two primary concerns.  First,


23  excessive restrictions on drilling time periods.  As we


24  understand it, we are going to end drilling before


25  September 1 each year.  Ending all drilling before
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 1  September 1 through occasional seasonal closures, reducing


 2  the drilling season by 50 percent, quickly erodes the


 3  economic value of logistical deployment of drilling and


 4  environmental protection assets.  The DEIS needs to be


 5  withdrawn and reworked with input from industry players to


 6  come up with alternatives that meet fundamental economic


 7  parameters.  It is our understanding that the DEIS was


 8  developed without the benefit of extensive input from the


 9  entities impacted.


10            Second point:  Allowing only one or two drilling


11  programs per sea to proceed.  Six operators hold leases in


12  the Chukchi and 18 in the Beaufort.  The DEIS effectively


13  declares as worthless leases associated with four Chukchi


14  operators and 16 Beaufort operators.  It is unclear how


15  the NMFS expects to choose which operators it will allow


16  to help supply the nation's energy needs, nor is it clear


17  how it would compensate those operators not chosen for the


18  value of their lease and resources expenditures to date.


19  Again, the DEIS needs to be withdrawn and reworked with


20  input from the entities affected.


21            Our concerns arise because CEA Alaska believes


22  the short drilling seasons that make drilling uneconomic


23  and foreclosing leaseholders from any opportunity to work


24  leases they purchased in good faith reduces the


25  attractiveness of the area to future leaseholders, as well
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 1  as the ability of existing leaseholders to support a


 2  national energy policy that wants these resources to come


 3  to market.  As I mentioned, significant long-term


 4  financial commitments are necessary to develop Alaska's


 5  vast energy resources.  We should do nothing to


 6  unnecessarily increase the financial risk to such


 7  commitments.


 8            Exploration and development in the area covered


 9  by the DEIS will provide significant benefits to both


10  local and national economies, help keep the Trans-Alaska


11  Pipeline system a viable part of the nation's energy


12  infrastructure, and benefit consumers of the United States


13  of America.


14            The National Marine Fisheries Service, Bureau of


15  Ocean Energy Management, and industry players need to work


16  together to come up with proposed alternatives that will


17  give all leaseholders in the Chukchi and Beaufort Seas an


18  opportunity to responsibly explore for and develop leases


19  in an economically viable manner.


20            Thank you very much for this opportunity to


21  comment, and I really appreciate you coming to Alaska.


22                  MS. AMY ROSENTHAL: Michael Faust.


23                  MR. MICHAEL FAUST: Hi.  Good afternoon.


24  My name is Mike Faust, and I'm the Chukchi project manager


25  for ConocoPhillips.  I'm here today to submit public
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 1  testimony to National Marine Fisheries Service draft


 2  environmental impact statement on the effects of oil and


 3  gas activities in the Arctic Ocean.


 4            ConocoPhilips is one of the largest owners of


 5  state and federal leases in Alaska and has extensive


 6  experience exploring in arctic regions and in arctic


 7  conditions in Canada, Norway and Russia, as well as


 8  Alaska.  We have developed work practices tailored to


 9  mitigate potential impacts in these challenging


10  conditions.


11            ConocoPhillips sees great energy potential in


12  the Chukchi Sea, demonstrated by our investment of


13  $506,000,000 on 98 OCS leases in 2008.  Since then,


14  ConocoPhillips has spent tens of millions of dollars on


15  environmental studies, collaborating with others on a


16  multiyear program that has collected biological,


17  oceanographic and air quality data in the Chukchi Sea.


18  These studies are being done to support our plans to


19  conduct an exploration drilling program in the Chukchi in


20  2014.  Data from these extensive studies have been shared


21  with NOAA and National Marine Fisheries to advance the


22  state of available Arctic science at no cost to the


23  public.


24            ConocoPhillips will be providing comprehensive


25  written comments by the February 28th comment deadline,
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 1  but for the purposes of our comments today, I want to


 2  highlight two key concerns we have with the DEIS analysis.


 3  The first is in regard to this purpose and scope of the


 4  analysis being undertaken, and the second concerns the


 5  range of alternatives analyzed, which both anticipates far


 6  too much activity in some areas, like seismic, and far too


 7  little activity in other areas, like exploration drilling.


 8            The stated purpose of the DEIS is for National


 9  Marine Fisheries to analyze the impacts of projections of


10  marine mammal takes from oil and gas exploration


11  activities in the Arctic over a five-year period.  The


12  MMPA grants National Marine Fisheries authority to


13  authorize incidental nonlethal take of small numbers of


14  marine mammals if such take has no more than a negligible


15  impact on the affected stocks.  However, NEPA only


16  requires preparation of an EIS if the proposed action may


17  significantly affect the human environment.  Because all


18  MMPA authorizations must have no more than a negligible


19  impact, there should not be a need to prepare an EIS for


20  lawful MMPA take authorizations.


21            Moreover, the DEIS duplicates NEPA analysis that


22  has already been performed or that will be performed


23  despite National Marine Fisheries' analysis.  In the


24  Chukchi Sea, there has already been a full EIS and a


25  supplemental EIS for Chukchi Sea Lease Sale 193.  Those
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 1  NEPA documents comprehensively address seismic exploration


 2  and ancillary lease activities to which this EIS is


 3  directed.  Moreover, BOEM has prepared NEPA analysis for


 4  Shell's exploration drilling programs and will prepare a


 5  project specific NEPA analysis for all other Arctic OCS


 6  exploration drilling programs.  So for this reason,


 7  National Marine Fisheries' DEIS complicates and duplicates


 8  NEPA processes by presenting a competing federal impact


 9  assessment to the work of BOEM.


10            A second concern is in the range of alternatives


11  that has been analyzed.  The NEPA analysis needs to


12  consider the range of activity that is foreseeable and


13  likely to be proposed.  In this instance, the DEIS


14  addresses a range of seismic exploration programs that is


15  unrealistically high by a significant amount.  Seismic


16  exploration in the Chukchi Sea has largely been completed,


17  and there is very little activity occurring in the


18  Beaufort Sea.  Moreover, the DEIS addresses a range of


19  exploration drilling programs that is far too small.


20            While there will only be one exploration


21  drilling program in the Chukchi Sea in 2012 and possibly


22  2013, it is probable that there will be as many as three


23  exploration drilling programs occurring in the Chukchi Sea


24  in 2014.  This EIS could result in curtailing or deferring


25  exploration activity.
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 1            In sum, we strongly believe that this NEPA


 2  process is duplicative of other federal agency efforts and


 3  we urge National Marine Fisheries to direct its effort to


 4  the many other tasks that are on its busy plate.


 5            Thank you very much.


 6                  MS. AMY ROSENTHAL: Okay.  Tim Woody.


 7                  MR. TIM WOODY: My name is Tim Woody, and


 8  I represent The Wilderness Society or TWS, a nonprofit


 9  conservation organization with more than half a million


10  members and supports nationwide.


11            TWS believes that the National Marine Fisheries


12  Service's analysis provides sufficient technical support


13  for selection of the No-Action Alternative.  First, the


14  DEIS demonstrates the large adverse role oil and gas


15  exploration inflicts on marine organisms.  Exploration


16  produces some of the loudest noises humans put in the


17  water short of explosions, and these noises are known to


18  interfere with marine mammals' migration routes, feeding


19  opportunities and resting areas, among other adverse


20  impacts to marine life.


21            For example, bowhead whales, an endangered


22  species, are clearly few in number and critical to Alaska


23  Native subsistence.  Bowheads are sensitive to noise


24  produced by seismic air guns, ice breaking, and drilling


25  vessels.  Even minor disruptions to the whale's migration
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 1  pathway can seriously affect subsistence hunts.


 2            Second, exploration drilling could result in a


 3  major oil spill, particularly if a driller encounters


 4  unusual or unexpected geological conditions.  In reality,


 5  relatively few wells have been drilled in the Arctic Ocean


 6  to date, so geologic surprises could occur.  A major spill


 7  in the Arctic would be essentially impossible to clean up.


 8  Even in temperate regions, oil recovery currently is in


 9  the single digits percentage-wise.  The dispersion and


10  evaporation that typically occurs during a so-called


11  cleanup operation in a temperate region are likely to be


12  much more problematic in the Arctic because of


13  significantly colder water and air temperatures.


14            Thus, a major spill in the Arctic likely would


15  seriously affect local communities and the wildlife they


16  depend on, as is made clear in the DEIS.  Notably, TWS


17  believes the time and place mitigation measures identified


18  in the DEIS are a good start for the federal government in


19  identifying critical ecological and subsistence areas and


20  how they could be protected.  TWS does not support opening


21  the Beaufort and Chukchi Seas to offshore exploration and


22  production at this time, except for drilling for man-made


23  islands.  Should there be a time when USGS-identified


24  scientific and technical gaps have been filled, when


25  Arctic cleanup technologies have improved sufficiently so
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 1  a significant percentage of oil could be recovered, and


 2  when governmental oversight has been strengthened as


 3  recommended by the various BP Gulf spill commissions, TWS


 4  is willing to re-evaluate its position.


 5            Thank you for considering these comments.


 6                  MS. AMY ROSENTHAL: Tina Robinson.


 7                  MS. TINA ROBINSON: Hi.  Happy Monday.


 8  I'm glad you guys are here in Anchorage today giving us


 9  the opportunity to speak.  I have recently moved to Alaska


10  about a year ago, and I have lived in Pennsylvania before


11  that, and I've gone to many meetings here and in


12  California and in Pennsylvania in the past to speak at


13  governmental meetings like this.  And one of the first


14  things I'd like to point out as a young person, it's very


15  difficult for people -- as you can see in this room, many


16  who I think are probably paid to be here -- it's in the


17  middle of the day.  Most people I know that are young and


18  working aren't able to attend these meetings.


19            Also, many of the people in these villages that


20  are affected by the concerns by this draft EIS don't


21  necessarily have Internet access so even the fact that you


22  can make on-line comments is really awesome, but not


23  everyone has the opportunity to do that.


24            So first I just think it's always very


25  interesting just the time of when these reports allow
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 1  public comments.  Secondly, I think it's very interesting


 2  how people who have talked from industry have made it seem


 3  like these draft EIS are going against the economic


 4  viability for what they want to do with the resources that


 5  may on a piece of paper be leased out to them, but they


 6  belong to the world.


 7            Right now we are in the sixth mass extinction on


 8  this planet.  We can no longer be working towards oil and


 9  gas development.  Over the last couple hundred years, our


10  population has exploded past one billion, which was our


11  human population for most of our existence on this planet,


12  to seven billion people.  The idea that we should even be


13  trying to lease out land or even be looking at new


14  drilling and gas projects is absurd.  Right now what we


15  need to be doing is trying to figure out how we can reduce


16  our own consumption and how the billions of children on


17  this planet -- because we are now mostly a planet of


18  children mostly in the third world, and these are concerns


19  that I think need to be addressed.


20            Specifically to this EIS, I would say that no


21  action should be taken.  Not enough scientific research


22  has been done in the Arctic.  We don't know enough about


23  the fish or the marine mammals.  And the fact that there's


24  been mitigation attempts for sound sonar extraction that's


25  going to be happening for these drilling permits and also
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 1  just creating these drilling rigs, all of this noise --


 2  noise travels four times faster in water that it does in


 3  air, and it affects marine mammals more than any other


 4  creature because they live in this environment.  And we


 5  have been polluting the ocean with noise more and more


 6  over the last 100 years.  It used to be a very easy place


 7  where whales could communicate over thousands of miles.


 8  The noise that's going to happen in the Arctic will travel


 9  for thousands of miles.  There is no way to tell that it


10  will not affect marine mammals in Russian waters and in


11  American waters, in Canadian waters, anywhere.


12            And what should be happening if companies think


13  it's not economically viable for them to leave by


14  September 1, well, great.  It's not economically viable


15  any more for us to extract oil and gas.  The subsidies


16  these companies already get for making billions of dollars


17  and throwing the idea of oil onto people right now, the


18  reason we are continuing with this system of fossil fuel


19  consumption when it's a finite resource on this planet is


20  because we have built up the infrastructure and have


21  learned to live solely off of this resource that is


22  completely unsustainable.


23            It's in our food.  It's in our water.  It's in


24  our bags that you carry to the grocery store.  It's in


25  probably most of your clothes.  How many of your clothes
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 1  have polyester in it?  There is so -- it's becoming so


 2  rampant in our society that the fact that we are even


 3  having these governmental meetings to create bureaucracies


 4  about how this might not hurt the environment is absurd.


 5            Really we need to just focus on looking at the


 6  reality of our situation on this planet.  We have almost


 7  no old growth forests left.  We have polluted most of our


 8  fresh water sources.  And there is -- most of these


 9  companies have oil spills in other countries, whether


10  that's Shell that has oil spills going on in Nigeria and


11  they had another spill in the Gulf, other companies have


12  spills in China and Norway.  You know, these are not safe


13  technologies.  And you are going to be ruining the planet


14  for myself and all the other children living on this


15  planet.


16            Thank you.


17                  MS. AMY ROSENTHAL: Lucas Frances.


18                  MR. LUCAS FRANCES: My name is Lucas


19  Frances.  I'm with Shell Exploration and Production.  And


20  I'm pleased to relay the following comments on the


21  National Marine Fisheries Service on the draft


22  environmental impact statement to impact the -- on the


23  impacts of marine mammal incidental take regulations


24  associated with oil and gas exploration activities in


25  federal and State waters.
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 1            There are a variety of elements in the current


 2  draft EIS that, if carried forward to the Record of


 3  Decision, would significantly constrain and possibly


 4  preclude future offshore oil and gas exploration.  Because


 5  of these fundamental flaws, we are requesting two things:


 6  NMFS should withdraw this EIS and work in collaboration


 7  with BOEM to initiate a new draft environmental impact


 8  statement process, and NMFS and BOEM should conduct a


 9  workshop with industry to develop and analyze a feasible


10  set of alternatives.


11            So with that, the following four points are not


12  the entirety of the concerns that we have with the current


13  draft, but we will submit a formal written document with


14  comments at the end of this month.


15            The draft EIS did not consider a sufficient


16  range of alternatives.  The largest amount of exploration


17  activity considered for drilling programs, two in each


18  sea, is not sufficient even for one program per


19  leaseholder.  As you know, there are six operators holding


20  leases in the Chukchi Sea and 18 in the Beaufort Sea.  And


21  number two here, the narrow scope of alternatives


22  considered will arbitrarily limit activities to levels


23  insufficient for meeting these deadlines.


24            Another issue we have here is the proposed


25  additional mitigations will limit the economic feasibility
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 1  of exploring and developing oil and gas in Alaska OCS.


 2  The arbitrary seasonal closures proposed in the draft EIS


 3  could effectively place nearly half of each drilling


 4  season off limits to any activity.  The draft EIS also


 5  extends restrictions on the amount of activity well beyond


 6  the scope of the earlier lease sale EIS, and it proposes


 7  additional mitigations that are unclear or left open to


 8  agency interpretation and establishes special habitat


 9  areas based on weak science which arbitrarily restrict


10  lease block access.


11            The draft EIS extends control and oversight


12  beyond the agency's mandate and conflicts with other


13  agency jurisdictions, such as BOEM and U.S. Fish &


14  Wildlife Service, EPA, BOEM and Polar Bear mitigations


15  which, of course, as you know, is U.S. Fish & Wildlife


16  Service.  And the analysis is flawed and insufficient and


17  may incur increased litigation, the inverse, of course, of


18  its intent.


19            I appreciate the time to comment today.  Thank


20  you very much.


21                  MS. KATE WILLIAMS: Good afternoon.  My


22  name is Kate Williams.  And I am the regulatory and legal


23  affairs manager for the Alaska Oil and Gas Association.


24  We appreciate the opportunity to provide testimony on the


25  draft environmental impact statement on the effects of oil
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 1  and gas activities in the Arctic Ocean.


 2            AOGA does not support any of the alternatives


 3  identified in the draft EIS.  NEPA requires that an EIS


 4  analyze a reasonable range of alternatives; however, the


 5  alternatives analyzed in the draft EIS are not reasonable.


 6  Importantly, there are six operators with leases in the


 7  Chukchi Sea and 18 operators with leases in the Beaufort


 8  Sea, yet the draft EIS only analyzes a maximum of two


 9  exploration programs per sea per year.


10            Additionally, the draft EIS includes mitigation


11  measures which are unreasonable.  For example, some of the


12  proposed closure areas are in areas in which oil and gas


13  activity is unlikely to occur, while other time/area


14  closures would have the effect of rendering oil and gas


15  activities impracticable.  There is no reason to propose


16  mitigation that will not mitigate impacts because a


17  closure concerns areas outside of oil and gas activity.


18  Furthermore, an alternative that renders oil and gas


19  activity impracticable is not an action alternative, but


20  rather the functional equivalent of a No-Action


21  Alternative identified in the draft EIS as Alternative 1.


22            Alternative 5, which analyzes use of


23  alternatives technologies, serves no useful NEPA purpose


24  or function.  NMFS acknowledges in the draft EIS that


25  these technologies are unconcern and that there is
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 1  insufficient information upon which to conduct adequate


 2  NEPA analysis.  In fact, some of these technologies have


 3  not even been built yet or tested; therefore, the


 4  alternative is too speculative to form the basis of an


 5  alternative for analysis.


 6            Although the scope of the draft EIS includes


 7  impacts to marine mammal species under the jurisdiction of


 8  the Fish & Wildlife Service, the Service did not


 9  participate in the preparation of this document.


10  Conversely, the service has already issued incidental take


11  regulations for oil and gas activities under the MMPA for


12  marine mammals within its jurisdiction, including


13  regulations for polar bears and Pacific walrus in both the


14  Beaufort and Chukchi seas.  Thus, the analysis in the


15  draft EIS for polar bears and walrus is, at best,


16  duplicative.  Furthermore, it is uncertain whether under


17  the MMPA NMFS could issue marine mammal take


18  authorizations based upon a scope as broad as the Arctic


19  Ocean, creating unnecessary legal risks.


20            By definition, an EIS is prepared for an action


21  that may significantly affect the human environment.


22  Therefore, there can never be a need to prepare a full EIS


23  for an MMPA take authorization and, in fact, one has never


24  been prepared for such an action.  The concept of


25  preparing an EIS for an action, the incidental take of
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 1  marine mammals, that by law cannot have more than an


 2  negligible impact is flawed because it conflicts with the


 3  underlying requirements of the MMPA.


 4            Similarly, geological and geophysical activities


 5  are, by definition, limited in scope, duration and impact.


 6  These activities do not have the potential to


 7  significantly affect the environment and so do not require


 8  an EIS.  In addition, there has never been an


 9  administrative problem or need for an EIS to address G&G


10  activities.


11            Simply put, the analysis contained in the draft


12  EIS appears to be an impact assessment in search of a


13  proposal that does not exist, including analysis of


14  suggested mitigation developed to potentially address


15  problems that have long been adequately mitigated through


16  existing measures.  If there were a need to perform such a


17  broad purpose analysis of oil and gas activities in the


18  OCS, which we do not believe there is, the only agency


19  qualified to lead such an effort would be BOEM, and it is


20  not apparent how active a participant BOEM actually was in


21  the preparation of the draft EIS.


22            Developing Alaska's vast OCS resources is


23  essential to any effort to reduce the nation's dependence


24  on foreign sources of oil.  Alaska's OCS is estimated to


25  hold approximately 27 billion barrels of oil and 132
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 1  trillion cubic feet of natural gas, the develop of which


 2  would translate into an annual average of 54,000 new jobs


 3  over 50 years, 145 billion in payroll throughout the U.S.,


 4  and 193 billion in revenues to state, local and federal


 5  governments.  These resources are also vital to stemming


 6  the decline of throughput to the Trans-Alaska Pipeline,


 7  identified as critical national infrastructure, which is


 8  currently operating at one-third capacity and will face


 9  additional operational challenges without supply.


10            AOGA urges NMFS to abandon the draft EIS and


11  start a new NEPA process when a project has been


12  identified and there is need for such analysis.


13            Thank you.


14                  MS. AMY ROSENTHAL: Carl Portman.


15                  MR. CARL PORTMAN: Good afternoon.  My


16  name is Carl Portman, Deputy Director of the Resource


17  Development Council.  RDC members have deep concern with


18  the draft environmental impact statement and believe the


19  proposed mitigation measures are so problematic that they


20  will severely compromise the economic feasibility of


21  developing oil and gas resources in the Alaska OCS.  RDC


22  does not support any of the alternatives in the DEIS.


23  NEPA requires that EIS provide a full and reasonable range


24  of alternatives; however, none of the alternatives offered


25  in the DEIS are reasonable, in our view.
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 1            The industry purchased leases in the Arctic in


 2  good faith, and Shell alone has spent more than $4,000,000


 3  on purchasing these leases and preparing to drill.


 4  However, the restrictions and mitigation measures outlined


 5  in the five alternatives of the DEIS would likely make


 6  future development improbable and uneconomic, which would


 7  essentially amount to a de facto taking of the leases.


 8  The mitigation measures and restrictions are in addition


 9  to current lease stipulations and other measures in place


10  to protect the environment.


11            Our concerns include arbitrary seasonal closures


12  that would effectively reduce the brief open water season


13  by up to 50 percent in some areas in the Chukchi and


14  Beaufort Seas.  In addition, the scope of alternatives


15  would arbitrarily limit activities to levels that


16  jeopardize the economic viability of seasonal exploration


17  programs.  For example, the maximum amount of activity


18  considered by any of the alternatives in the DEIS within a


19  single season is two exploratory drilling programs in each


20  sea.  With six operators holding leases in the Chukchi and


21  18 in the Beaufort, this scope is extremely problematic in


22  that it would lock out some leaseholders and prevent them


23  from pursuing development of their leases.


24            The proposed restrictions not only extend beyond


25  the scope of the earlier EIS'.  RDC believes they exceed
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 1  the scope and jurisdiction of NMFS and generally


 2  constitute a broad expansion of regulatory oversight.  As


 3  a result, we believe the EIS extends control beyond the


 4  agency's mandate and conflicts with other agency


 5  jurisdictions.


 6            Other potential requirements that are of deep


 7  concern include a zero discharge mandate, despite no


 8  evidence that any of the discharges would impact marine


 9  mammals.  Cumulative impacts from oil and gas activities


10  are generally prescriptive, written to limit exploration


11  activities during the short open water season.  Acoustic


12  restrictions would extend exclusion zones and sharply


13  curtail lease block access.  Arbitrary mandates, including


14  flight restrictions to 1,500 feet are also proposed, as


15  well as special habitat areas which would arbitrarily


16  restrict access.


17            The restrictions and mitigation measures in the


18  DEIS go too far.  The DEIS, in our view, is unworkable and


19  it would likely preclude future development, undermining


20  the Obama administration's priority of developing the vast


21  oil and gas deposits of the Arctic, which the President


22  has found to be in the nation's best interest.


23            The Alaska OCS is an important future source of


24  U.S. energy supply.  The potential reserves offshore


25  Alaska is more than all the current total proven U.S. oil
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 1  reserves.  Development would significantly boost the


 2  economy, create tens of thousands of jobs nationwide, and


 3  reduce America's reliance on foreign energy.  It would


 4  also generate hundreds of billions of dollars in


 5  government revenues.


 6            We appreciate the opportunity to comment here


 7  today.  We will be submitting more detailed comments by


 8  the deadline at the end of the month.  Thank you.


 9                  MS. AMY ROSENTHAL: Katherine Capozzi.


10                  MS. KATHERINE CAPOZZI: Good afternoon.


11  Thank you for the opportunity to give public testimony


12  regarding the draft environmental impact statement on the


13  effects of oil and gas activities in the Arctic Ocean.  My


14  name is Kati Capozzi, and I represent the Alaska State


15  Chamber of Commerce.


16            The Alaska State Chamber of Commerce represents


17  businesses, small and large, from Ketchikan to Barrow that


18  employ tens of thousands of Alaskans.  While only a small


19  percentage of our members are oil and gas developers or


20  producers, every one of them understands the impact that


21  the oil and gas industry has on their business.  When


22  arbitrary and overreaching restrictions are placed on the


23  industry, it threatens their economic success.


24            The Alaska Chamber is concerned that the DEIS


25  released in December of 2011 does not provide one
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 1  economically viable or suitable alternative.


 2            I would like to briefly touch on a few big


 3  picture areas of concern that we have identified.


 4  Twenty-four leases have been purchased in the Chukchi and


 5  Beaufort Seas combined.  By limiting activity to only two


 6  exploration programs in each of those seas per season, the


 7  other leaseholders will effectively be locked out from


 8  pursuing development.  These new restrictions reach far


 9  beyond the scope of the earlier lease sale EIS.  Industry


10  purchased those leases with every reason to believe that


11  exploration and development would be possible for them.


12            The DEIS extends restrictions beyond the


13  agency's authority.  It conflicts with other


14  jurisdictions, including BOEM and the U.S. Fish & Wildlife


15  Service.  Proposed actions to restrict noise from oil and


16  gas activities are rigidly written to limit or perhaps


17  prevent exploration activities during the very short


18  season.


19            And our final and perhaps most important area of


20  concern is that the DEIS includes mitigation measures that


21  are left open to agency interpretation.  This is never a


22  healthy or safe bet for business.  Regulatory streamlining


23  on a state and federal level is a priority that Alaska


24  Chamber members voted on during our annual policy forum


25  last October.  There is perhaps no greater threat to
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 1  ensuring economic success than being unsure of when or who


 2  will have the option to dictate new rules and regulations


 3  once a project is under way.


 4            I hope the majority of the comments heard today


 5  are taken seriously and the responsible and economically


 6  feasible resource development option can move forward in


 7  the Arctic.


 8            Thank you for the opportunity to speak today.


 9                  MS. AMY ROSENTHAL: John Sturgeon.


10                  MR. JOHN STURGEON: Thank you.  My name is


11  John Sturgeon.  I'm a retired forester, a 42-year resident


12  of Alaska.  I believe that oil production in OCS is


13  essential to the economic health and security of the


14  United States.


15            I have five comments.  One, the proposed


16  restrictions would effectively take what industry


17  purchased in good faith and make development of offshore


18  leases in the Arctic improbable and uneconomical.  The


19  draft EIS is extremely problematic in that proposed


20  mitigation measures would severely compromise the economic


21  feasibility of developing oil and gas in the Arctic OCS.


22            Number two, limiting activity to only two


23  exploration drilling programs in each the Chukchi and


24  Beaufort Sea during a single season would lock out other


25  leaseholders and prevent them from pursuing development of
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 1  their leases.


 2            Number three, arbitrary end dates for


 3  prospective operations effectively restrict exploration in


 4  Camden Bay to August 25th, which takes out 54 percent of


 5  the drilling season.


 6            Many mitigation measures are unclear or left


 7  open to agency interpretation, expanding uncertainties for


 8  future exploration or development.  For example,


 9  Alternative No. 5 includes technologies for mitigation


10  that have not yet been developed and/or tested.


11            Number five, the draft EIS clearly proposes


12  mitigation measures beyond the scope and jurisdiction of


13  National Marine Fisheries and constitutes a broad


14  reassessment and expansion of regulatory oversight.


15            Number six, the draft EIS is arbitrary.  It is


16  not associated with a specific project.  The draft EIS


17  could not based on the reasonably foreseeable level of


18  activities in the Beaufort and Chukchi Seas, nor past


19  lease sales, a proposed lease sale, or a five-year


20  planning program.  The draft EIS covers over 200,000


21  square miles of water within the Beaufort and Chukchi


22  Seas, including state waters.


23            Being a timber investor, I've reviewed a lot of


24  EISes, and this is one of the most incomplete that I've


25  ever read, to be quite frank.  I don't like any of the
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 1  five alternatives.


 2            Thank you for the opportunity to comment.


 3                  MS. AMY ROSENTHAL: Charlie Powers.


 4  Sam -- Sami Glascott.


 5                  MS. SAMI GLASCOTT: My name is Sami


 6  Glascott with the Anchorage Chamber of Commerce.


 7            It is our understanding that NMFS and BOEM has


 8  the statutory responsibility to authorize or permit oil


 9  and gas exploration activities in the Beaufort and Chukchi


10  Seas within the five-year period of 2012 through 2017.  We


11  also understand that what you are offering here today is


12  what you have determined to be a reasonable range and


13  level of activities in the foreseeable future.


14            We disagree.  What you offer here severely


15  limits activities to levels that threaten the economic


16  viability of already limited seasonal exploration


17  programs.  Within any given season, the number of


18  operators permitted to operate will be arbitrarily limited


19  to only a few.  This will affect willing and able


20  leaseholders who have invested heavily in the lease sales


21  who have chosen to do their business in Alaska, not


22  Indonesia, not the Middle East, but Alaska, despite its


23  remote challenges and stringent regulations.


24            We here in Alaska are fighting to send the


25  message that Alaska is open for business, but what message
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 1  are you, the federal agencies, sending?  It is


 2  contradictory.


 3            With every mitigation measure and monitoring


 4  program requirement in place, federal agencies are chasing


 5  away Alaska's investors and pushing away any hopes of our


 6  economic future.


 7            Again, it is your statutory responsibility to


 8  authorize or permit, not to severely limit oil and gas


 9  exploration activities.  As such, these alternatives are


10  not acceptable.


11            You mentioned earlier that the EIS is part of


12  NEPA, which is a process to develop an informed decision.


13  Yet these alternatives fail to consider the economic


14  impact of these alternatives on meeting Alaska's and


15  America's energy needs.  Without knowing what is at stake


16  with each alternative, how can you reasonably state that


17  you have presented the true impact of each of these


18  alternatives?


19            Thank you.


20                  MS. AMY ROSENTHAL: Kiersten Lippmann.


21                  MS. KERSTEN LIPPMANN: Hi.  My name is


22  Kiersten Lippmann.  I'm a wildlife biologist here with the


23  Center of Biological Diversity in Anchorage.  I'm going to


24  focus on the marine mammals involved in this DEIS.  That


25  is my area of expertise.
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 1            I support the No-Action Alternative.  The noise


 2  from oil and gas exploration is some of the loudest human


 3  noise possible in the oceans and can interfere with marine


 4  mammals' migration routes, feeding opportunities and


 5  resting areas.  Arctic species like the bowhead whale can


 6  be especially sensitive to noise produced by oil and gas


 7  exploration activities like seismic drilling.


 8            Exploratory drilling could result in a major oil


 9  spill, which would be nearly impossible to clean up under


10  the harsh conditions of the Arctic.  A spill would have


11  long-term impacts on marine mammals and the Arctic


12  ecosystem, some of which would be irreversible.  And I


13  find it ironic that currently Shell is in the midst of two


14  major oil spills, one in Nigeria and one in the Gulf of


15  Mexico.


16            There is not enough information on Arctic


17  mammals and other species to ensure that oil and gas


18  exploration activities would not significantly impact


19  their populations.  There are significant gaps in the DEIS


20  analysis of existing information on Beaufort and Chukchi


21  Seas.  And it is impossible to know what the effects would


22  be on these species without more information or to


23  determine mitigation measures on these species without any


24  effectiveness of said measures without first knowing what


25  the impacts would be.
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 1            To follow through on that, virtually no one


 2  knows what kind of impacts human-caused noise from


 3  exploratory drilling has on these marine mammal species.


 4  It is likely that stress levels would increase with


 5  associated impacts on behavior and also decreased


 6  reproductive success and/or avoidance of certain areas,


 7  important areas to the survival of certain species and to


 8  the subsistence hunting of those species.


 9            The DEIS does not adequately analyze the


10  combined effects of multiple surveying and drilling


11  operations taking place in the Arctic Ocean year after


12  year.  Mitigation measures are therefore inadequate


13  because noise disturbance effects have not been adequately


14  analyzed.  There is simply not enough information on


15  Arctic marine mammals and on the impact of anthropogenic


16  noise on wildlife overall to make a negligible impact


17  determination.  Impact to marine mammals must be


18  negligible, and this also includes cumulative impacts.


19            We do not know how marine mammals might respond


20  to seismic drilling, and how could we when we don't even


21  know significant ecological and biological information


22  about these species, such as their reproductive rates,


23  their habitat use of areas and even the population numbers


24  of a large number of these species.


25            Additionally, recent major mortality events
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 1  involving both walrus and ice seals must be considered


 2  when determining impacts.  Because the disease mechanisms


 3  of these major mortality events is still unknown, these


 4  populations of affected marine mammals may be further


 5  pushed towards additional major mortality events and more


 6  susceptible to disease due to stresses from oil and gas


 7  exploration.  A negligible impact determination cannot be


 8  made without more information about these disease events.


 9            The No-Action Alternative therefore must be the


10  determination at this time.  We similarly do not know


11  enough about this critically important and vulnerable


12  environment.


13            Thank you.


14                  MS. AMY ROSENTHAL: Andrew Hartsig.


15                  MR. ANDREW HARTSIG: I'm Andrew Hartsig


16  with Ocean Conservancy and will submit written comments


17  for the record, but for now I just a have couple of


18  concerns I wanted to identify.


19            First, one concern is that the EIS doesn't


20  identify a concrete suite of mitigation measures that will


21  definitely be in place.  It instead relies on additional


22  mitigation measures that may or may not be required.


23  Without a specific commitment to additional NEPA analysis


24  at the project-specific stage, it's not going to be


25  sufficient to just add or to list out additional
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 1  mitigation measures.  So unless the agencies engage in


 2  subsequent substantive NEPA analysis at the


 3  project-specific stage, they may not meet their


 4  obligations under NEPA.  So I would encourage you to


 5  characterize this as a programmatic EIS and then commit to


 6  additional NEPA analysis for site specific projects.


 7            And then secondly, I guess I would say that


 8  under the MMPA, the issue is not permitting oil and gas


 9  leases.  It's whether there is sufficient information to


10  show that a proposed activity will not result in -- will


11  not affect more than small numbers of species, will not


12  have an unmitigable adverse impact on the availability of


13  species for subsistence use, and will have a negligible


14  impact.  And given this analysis, it's just not clear how


15  NMFS has determined that the levels of activity, whether


16  it's level 1 or level 2 activity, would not result in


17  impacts that would exceed the MMPA standards.


18            I think Candace mentioned that even under the


19  level 1 activities, that's more than we have seen in the


20  past.  So I would encourage you to be more specific about


21  how you determined that that large level of activity was


22  not going to exceed MMPA standards.


23            Third, I guess I would say that the document's


24  characterization of impacts, it talks about negligible or


25  minor or moderate or major impacts.  That doesn't
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 1  correspond to the required findings or the required


 2  thresholds under the MMPA, so it's hard to tell, you know,


 3  when you are talking about a minor impact or a moderate


 4  impact, whether that actually exceeds the threshold that


 5  would be allowed under the MMPA.  So I would encourage you


 6  to be more clear about that, as well.


 7            Finally, I just want to note that NMFS rejected


 8  some alternatives, including the use of a sound budget or


 9  a cap on the total allowable sound and also permit


10  closures for some activities, but the rational wasn't


11  clear, at least to me.  So for example, you said that you


12  didn't have enough quantitative data about the level of


13  noise that was going to be generated by proposed


14  activities to justify a cap on the level of sound.  If you


15  don't know enough about the level of sound exposure to


16  justify an upper limit, it's unclear to me how you can be


17  sure that the level of proposed activities isn't going to


18  exceed the threshold set up by the MMPA.  So I'd encourage


19  you to reconsider those alternatives, especially the cap


20  or the sound budget type approach.


21            Thanks.


22                  MS. AMY ROSENTHAL: Aaron Stryk.


23                  MR. AARON STRYK: Good afternoon.  For the


24  record, my name is Aaron Stryk.  About two months ago I


25  was standing in this location speaking out in support of
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 1  the proposed five-year program for Outer Continental Shelf


 2  oil and gas leasing for 2012 through 2017.


 3            And in my testimony I urged the Bureau of Ocean


 4  Energy Management and the federal government to not only


 5  ensure the program move forward, but also take steps to


 6  ensure that future investors can develop these leases in a


 7  timely manner and with no uncertainty in the permitting


 8  process.  And this is because federal agencies have done


 9  very little to encourage that future investment.  Instead,


10  they've engaged in issuing ever-changing rules,


11  promulgating confusing and complex regulations, and


12  withholding essential permits that have impeded and


13  stopped development.


14            And this latest draft environmental impact


15  statement on the effects of oil and gas activities in the


16  Arctic Ocean and the restrictions they impose are just the


17  latest example and do nothing to convince Americans of our


18  government's commitment to helping secure our country's


19  energy future.


20            The proposed restrictions would effectively take


21  what industry purchased in good faith and make the


22  development of offshore leases in the Arctic uneconomic.


23  The DEIS is extremely problematic in that the proposed


24  mitigation measures are arbitrary and severely compromise


25  the economic feasibility of developing oil and gas in the


Page 63


 1  Alaska OCS.


 2            Limiting activity to only two exploration


 3  drilling programs in each the Chukchi and Beaufort Seas --


 4  as we heard before, there are 24 leaseholders and what you


 5  are essentially doing is cutting the legs out from the


 6  other leaseholders and preventing them from pursuing


 7  development of these leases.


 8            Along with the arbitrary end dates for


 9  prospective operations, they effectively restrict


10  exploration in Camden Bay to August 25th, which takes out


11  54 percent of the drilling season.


12            The DEIS extends control and oversight beyond


13  the agency's authority and conflicts with other agency


14  jurisdictions, such as BOEM and the U.S. Fish & Wildlife


15  Service.  The DEIS extends restrictions on the amount of


16  activity well beyond the scope of the earlier lease sale


17  EIS, and many mitigation measures are unclear or left open


18  to agency interpretation, which expands the uncertainties


19  for future exploration or development.


20            The DEIS includes mitigation measures which


21  would mandate portions of Conflict Avoidance Agreements


22  with broad impacts to operations.  Such a requirement


23  again supersedes the authority of the National Marine


24  Fisheries Service.


25            The DEIS clearly proposes mitigation measures
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 1  beyond the scope and jurisdiction of the National Marine


 2  Fisheries Service and constitutes a broad reassessment and


 3  expansion of regulatory oversight.


 4            So once again, the DEIS is arbitrary.  It is not


 5  associated with a specific project.  It is not based on a


 6  reasonably foreseeable level of activities in the Beaufort


 7  and Chukchi Seas, nor past lease sales, a proposed lease


 8  sale, or a five-year planning program.


 9            Thank you very much for your time.


10                  MS. AMY ROSENTHAL: Ben Moore.


11                  MR. BEN MOORE: My name is Ben Moore.  Not


12  a whole lot to say that hasn't already been said.  I would


13  say that I'm not really pleased with this draft EIS.  I


14  don't feel that it's necessarily complete.  And I know


15  doing an EIS is a huge amount of work and it deserves the


16  amount of time that a lot of people in this room spent


17  going through it and looking at it, but I don't think that


18  it takes into full account everything, particularly the


19  economic impacts that should be looked at on projects like


20  this.


21            It would also seem to me that the draft EIS that


22  was written was more designed to limit activity rather


23  than protect the mammals and the other animals that are up


24  there, assuming almost that we can't do both.  One of the


25  things that I look at is the arbitrary closure dates
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 1  rather than a management style to look at -- and I know


 2  that the DEIS mentioned adaptive management with the


 3  required monitoring, but to set in firm dates for closures


 4  doesn't really take into account what's happening with


 5  ground truth.  If there is no animals there, why would you


 6  close it, that type of thing.


 7            Give me just a second.


 8            The other thing that gave me pause was the


 9  special habitat areas that seem to be just arbitrarily put


10  in place on this and we spoke about here in the question


11  and answer period, it really caught my ear.  It seems like


12  this is a newly invented land classification that could --


13  that the precedent has been set to set up new special


14  sensitive areas for protection outside of any kind of --


15  any kind of process that we already have in place.  It's a


16  dangerous precedent to set.  So inventing these new


17  special habitat areas really, really concerns me because


18  of how it could be used in the future.


19            So I'd encourage NMFS to maybe go back and look


20  at the EIS again and take the broader view and keep it


21  within NMFS purview, rather than breaching it.


22            With that, I suppose that's everything.  Thank


23  you.


24                  MS. AMY ROSENTHAL: Carl Wassilie.


25                  MR. CARL WASSILIE: Good afternoon.  My
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 1  name is Carl Wassilie for the Alaska Big Village Network,


 2  create communities of inclusion.  There is -- once again,


 3  I do question why Cook Inlet is not included, as the lump


 4  sum of the leasing program whose oil and gas activities


 5  are in Cook Inlet.


 6            The DEIS -- I still have a problem with the


 7  National Marine Fisheries Service analysis on their


 8  acoustics, especially with aggregated impacts on not only


 9  marine mammals, but the fisheries.  Some of the science,


10  the salmon migration pathways into the Chukchi and


11  Beaufort need to be analyzed better, especially


12  considering that it's a real economic impact to America's


13  fisheries.  It's a national -- national interest issue.


14            And once again, I agree with NOAA that there --


15  and National Marine Fisheries Service; there is not enough


16  science in the Arctic Ocean to understand the ecosystem


17  vitality, the benefits that it provides not only


18  economically, but the cultural economy is not really


19  adequately assessed in the determination of a major -- in


20  these major activities.  It's not just from the -- from


21  the oil and gas activities, but the cumulative effects of


22  all the activities in the Arctic, including nearshore and


23  the shipping lanes.


24            You know, the ice melts, if there is a spill,


25  then basically the way that the nutrient flows come into
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 1  the northern Bering Sea is going to impact not only the


 2  ecosystem there, but the protected resources under NMFS


 3  and NOAA.  Protected resources there are at risk, as well


 4  as hundreds of communities that are not involved in this


 5  process along the Bering Sea.


 6            I know that it was explained earlier you are


 7  looking to cut it up into a specific area, but the


 8  migration of multiple species of not just marine mammals


 9  and fisheries, but the birds, also have a significant


10  impact with the -- with the -- with these activities.


11            Of course, at this point I support the No-Action


12  Alternative in the Arctic.  I do think there needs to be a


13  look at the Cook Inlet because of some of the same


14  activities with a jack-up rig.  They are not being


15  evaluated here in Cook Inlet adequately enough to even


16  understand what they could do in the Arctic.  So I think


17  that would be a significant help for the agency to


18  actually look at this here in Cook Inlet and -- because


19  it's -- the ice isn't here as long.  There is a stronger


20  spill response infrastructure here.  There is actually


21  ports to be able to hold the oil, clean up oil and just


22  more access to the North Pacific than the infrastructure


23  in the Arctic.  It's just not adequate enough.


24            Once again, the noise and acoustic systems


25  really do need to be evaluated.  I'll have some more --
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 1  more written comments, but yeah, the aggregate effects of


 2  the noise from the multiple sources, whether they are


 3  there right now or in the future, need to be really looked


 4  at.  I know that's not a consideration by regulatory


 5  standards, but in this EIS it should be strongly included


 6  along with the cumulative impacts.


 7            I think that's it for now.  Thank you.


 8                  MS. AMY ROSENTHAL: Nikos Pastos.


 9                  MR. NIKOS PASTOS: Hello, everybody.  My


10  name is a Nikos Pastos, and I'm on the board of directors


11  for a nonprofit conservation organization known as the


12  Center for Water Advocacy, and we are located in Homer,


13  Alaska.  I'll just give some brief verbal comments, and


14  then we will be putting in substantive written comments


15  before the deadline.


16            In particular, I guess we endorse the No-Action


17  Alternative.  And the Center for Water Advocacy works on


18  aesthetics, the health of the whole environment, as well


19  as with human communities.  And we work a lot with tribal


20  communities.  And so we are in solidarity with the Arctic


21  tribal communities that are opposing Outer Continental


22  Shelf oil and gas development, as well as standing


23  resolutions with the Alaska Intertribal Council.


24            In particular, when it comes to the Marine


25  Mammal Protection Act and the issuing of Incidental
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 1  Harassment Authorizations, we do not believe that this


 2  draft EIS is adequate in assessing the cumulative adverse


 3  chronic noise impacts from seismic testing, as well as


 4  other sources of noise.  It seems as though the


 5  regulations are not in -- are behind the times as far as


 6  where -- the best available science, which the best


 7  available science would include traditional knowledge.


 8            So the adverse cumulative effects or impacts to


 9  fisheries and prey species for marine mammals need to be


10  considered, as well as the impacts to marine mammals.  And


11  subsistence hunting should be a priority.  It's just -- if


12  you listen to the traditional peoples in the Beaufort and


13  Chukchi Sea, of course massive more shipping traffic and


14  the associated noise are going to impact whaling and other


15  marine mammal subsistence activities.


16            It's a parallel situation in Cook Inlet.  And


17  Cook Inlet should have been included in -- well, the


18  Bureau of Ocean Energy Management in their recent


19  five-year plan has included some special area lease sales


20  around Kodiak Island and Shelikof Straits, and that's --


21  Lower Cook Inlet and the North Pacific is considered part


22  of the Outer Continental Shelf.


23            There should be -- under NEPA there should be a


24  look at the impacts of these activities in Cook Inlet.


25  And there are connections in the North Pacific, as Carl
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 1  previously mentioned, with the pathways of the salmon


 2  migrations and the bird migrations all the way into the


 3  Arctic.  And we know from traditional knowledge from tens


 4  of thousands of years of oral tradition that there is


 5  definitely a connection -- you know, there is an intricate


 6  connection between the ocean currents and the wind


 7  currents and the animals that would be impacted by these


 8  industrial activities.


 9            So I guess in conclusion, we support the


10  No-Action Alternative.  And there is -- it's a real


11  problem with the Marine Mammal Protection Act in


12  authorizing Incidental Harassment Authorizations without


13  adequate scientific data.  And what I mean by that are the


14  chronic adverse cumulative impacts of noise from shipping


15  and from industrial activities.


16            And so with that in mind, a much broader look,


17  hard look under NEPA needs to be undertaken for impacting


18  marine mammals everywhere in the Outer Continental Shelf.


19            Thank you.


20                  MS. AMY ROSENTHAL: Delice Calcote.


21                  MS. DELICE CALCOTE: My name is Delice


22  Calcote.  And that's D-E-L-I-C-E, Calcote is


23  C-A-L-C-O-T-E.  I'm the interim executive director for


24  Alaska Intertribal Council.  The Alaska Intertribal


25  Council is a statewide consortium of federally recognized
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 1  tribes in Alaska which share a common bond with unique


 2  cultures, languages, spirituality, and traditional values.


 3  AITC was established in 1992 and is charged to advocate


 4  for, protect, defend and enhance the inherent rights of


 5  tribes in Alaska.


 6            In adhering to and further support of AITC's


 7  existing annual convention Resolution 2005-08, we detail


 8  our concerns to address current new threats regarding the


 9  OCS pending actions.  This proposal will affect the


10  abundance of marine life and is adjacent to some important


11  terrestrial public resources in Alaska.  Alaska's coastal


12  communities have depended on marine subsistence resources


13  since time immemorial.


14            The Beaufort and Chukchi Seas, the North


15  Aleutian Basin of Bristol Bay, Cook Inlet and other


16  offshore areas are critical to our subsistence.  AITC is


17  deeply concerned that Cook Inlet does not appear in this


18  environmental impact statement.  And we are concerned with


19  the risks posed to sensitive marine and coastal


20  environments from oil and gas activities in this EIS.


21            Vital subsistence resources that are intrinsic


22  to the livelihood of coastal Alaska communities within OCS


23  areas are at risk.  Due to the serious risks proposed to


24  these ecological areas and the communities that are within


25  these areas or in close proximity rely upon coastal
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 1  resources.  AITC strongly recommends that the Alaska OCS


 2  be suspended from this energy plan.


 3            I have to say this.  This is what the tribes


 4  passed.


 5            The conservation groups, Alaska Native entities,


 6  and commercial fishing organizations depend on these


 7  resources.  These experts and others have correctly


 8  asserted that there is too little information known about


 9  the existing biological conditions in the Arctic,


10  especially in light of changes brought by climate change.


11  To be able to be reasonably understood, these need to be


12  evaluated and address the adverse impacts of oil and gas


13  activities on our subsistence environments.


14            There are more studies that need to be done on


15  invasive species, black carbon, aggregate noise.  The


16  tribes are concerned about the use of dispersants and


17  especially being mixed up by another ship because the


18  water is of such a quality that it needs to be mixed up by


19  another ship.  So we are very concerned about what are the


20  long-term effects of dispersants.  It's horrible what's


21  happening to the Gulf of Mexico communities.


22            The Beaufort, Chukchi, North Aleutian Basin,


23  Bristol Bay and Cook Inlet are critical habitat for many


24  subsistence resources, including the bowhead whale and the


25  endangered right whale, as well as our endangered Cook


Page 73


 1  Inlet beluga whale, the other marine species that are


 2  essential to the health and cultural survival of our


 3  people.  The whales and other marine mammals, birds and


 4  fish migrate to and from through our oceans and land, and


 5  we call those areas up there, that's like the nest.  Those


 6  are fingerlings that are growing up there in the Beaufort


 7  and the Chukchi Sea.  They return to the Cook Inlet


 8  waters, but those are important for the Cook Inlet area


 9  where the fish travel to.


10            There is existing international law that


11  protects our subsistence right.  This right is recognized


12  and affirmed by civilized nations in the International


13  Covenants on Human Rights.  Article 1 of both the


14  International Covenant on Civil and Political Rights and


15  the International Covenant on Economic, Social and


16  Cultural Rights read in part:  "In no case may a people be


17  deprived of its own means of subsistence."


18            Offshore industrial activity presents a grave


19  threat to Alaska's marine environment and Alaska's


20  subsistence cultures since there is no ability to clean up


21  spilled oil in our waters, and the long-term effects of


22  dispersants is unknown.  All indigenous peoples and


23  communities are concerned about their continued sustenance


24  from the land and sea and the continuance of traditional


25  subsistence hunting, fishing, cultural practices, and
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 1  those that are supportive of each other and Alaska's


 2  Native people's rights to self-determination.


 3            Furthermore, AITC supports the adoption of the


 4  No-Action Alternative.  We also recommend that the


 5  National Research Council reports to Congress on certain


 6  missing information regarding the composition,


 7  distribution, status and ecology of the living marine


 8  resources in these ecosystems, as well as the Alaska


 9  tribal cultures.


10            What is going to be the impact -- the economic


11  impact on our tribal communities?  What's going to be the


12  impact on our subsistence, on our health and on the


13  climate change impacts.


14            AITC has several resolutions that they have


15  passed over the years.  In 2009, 02-26 opposed leasing and


16  exploration and development of Alaska's Outer Continental


17  Shelf.  205-12, a resolution in support of reinstating the


18  moratorium of offshore oil and gas development in lease


19  site 92 in the Bristol Bay region.  205-8, oppose


20  development of oil and gas in the 1002 area of ANWR and


21  the offshore waters of the Arctic Ocean, Chukchi Sea and


22  Beaufort Sea.  Resolution 2007-12-01, a resolution to


23  support clean water.  And last, but not least, resolution


24  2007-12-02, a resolution to oppose NPDES primacy


25  transferred to the State.
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 1            Thank you, and I'll get this all written up.


 2                  MS. AMY ROSENTHAL: Jess Lanman.


 3                  MR. JESS LANMAN: Good afternoon.  My name


 4  is Jess Lanman.  I'm the President of Cook Inlet Marine


 5  Mammal Council.  And I want to comment on the five-year


 6  plan.


 7            In the last year, the Cook Inlet belugas have


 8  been depleted by 20 percent.  And I see in the five-year


 9  plan that they are including Cook Inlet.  We have concerns


10  about the effects and impacts of oil and gas activities on


11  marine mammals, including the beluga whales and the North


12  Pacific right whales, customary traditional hunting and


13  fishing.  One of the questions that needs to be asked are:


14  Why isn't the environmental impact statement for Cook


15  Inlet included in the draft environmental impact statement


16  for effects on oil -- of oil and gas activities in the


17  Arctic Ocean?


18            Our position is that no oil and gas activities


19  should be permitted until a full environmental impact


20  statement is undertaken.


21            Thank you.


22                  MS. AMY ROSENTHAL: I think the next name


23  is Ole Lake.


24                  MR. OLE LAKE: Thank you.  [speaking in


25  Yup'ik]  My name is Ole Lake.  Like I'm originally from
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 1  Hooper Bay.  I live here in Anchorage.  I just want to


 2  echo some of the verbal presentations or testimony that


 3  some of the people, concerned people have here with the


 4  inclusionary aspect of all of this process that should


 5  include the hunters, the first peoples that live out there


 6  in the villages that have firsthand knowledge of the


 7  scientific impacts everything has on them, the weather,


 8  the business; and also the other aspects of how we inform


 9  or include the people out there with these kinds of


10  testimonies.  I think the Constitution of the federal and


11  the State mandates that, and it should be honored and


12  respected.


13            The exclusionary aspect of this research on the


14  impacts of the people that live out there near the oceans


15  and the interiors -- interiors both are affected by


16  whatever happens out there in the seas, and that should be


17  noted.  The laws that are in place should be adhered to to


18  the letter because if we exclude any part of this


19  processes, we are not being just or fair to the other


20  species, such as the fish, smaller fish, smaller animals,


21  especially the human being, because all of these are


22  interrelated, already have been scientifically proven,


23  policies set in place both in state and federal and


24  international law.


25            So I just wanted to comment on some of the


Page 77


 1  presentations.  Thank you.


 2                  MS. AMY ROSENTHAL: I'm definitely not


 3  going to say this right.  Qaiyaan Suesue.


 4                  MS. QAIYAAN SUESUE: Hi.  My name is


 5  Qaiyaan Suesue Q-A-I-Y-A-A-N S-U-E-S-U-E.  I am here to


 6  provide comment on behalf of myself, my family, and my


 7  people of the North Slope.  I'm born and raised, lifelong


 8  resident of Barrow with family ties to all of the North


 9  Slope villages, Wainwright and Nuiqsut, which are coastal


10  communities.  And my comment today is going to be very


11  simple and very realistic to me as an Inupiaq person that


12  is born and raised in Barrow.


13            Just the thought of any activity, not only oil


14  and gas, but also scientific activity that's going on,


15  it's very apparent to our people that any kind of traffic


16  or noise factors are -- have great impact on the patterns


17  of not only the marine mammals themselves and their, I


18  guess, daily life patterns, but also on the hunters


19  ourselves; although I do support more scientific research,


20  especially in this critical time with the climate change


21  being so -- so drastic and being that I've lived in Barrow


22  all of my life.  Just in the past five or ten years or so,


23  it's a drastic change.


24            I left there last night, and there is an open


25  lead where the ice pack used to be lodged to the shore


Min-U-Script® Midnight Sun Court Reporters
907-258-7100


(19) Page 74 - Page 77







 


Public Hearing for Draft EIS on Effects of 
Oil and Gas Activities in the Arctic Ocean


Anchorage, Alaska
February 13, 2012


Page 78


 1  fast -- landlocked ice, and now it's an open lead.  That's


 2  unheard of, although it does happen nowadays.  And just


 3  that coming from a resident and a hunter, myself, from


 4  personal experience, it's very -- it concerns me.  So the


 5  fact that the weather itself, the climate change itself


 6  concerns me so deeply and has me so worried, not only for


 7  my generation, but for my children's generation and their


 8  children's generation.  With the weather itself, it -- it


 9  just -- I almost have no words to say how much industrial


10  activity, noise and traffic will concern me, also.


11            So simple as that.  Doesn't -- doesn't really


12  make sense to me at this point.  It's very near and dear


13  to my heart.  There is so much I want to say sometimes


14  it's so hard to gather my thoughts and my feelings on this


15  topic.


16            But I thank you for the opportunity to speak


17  here.  I thank you for all the hard work put in and also


18  communicating with the people of the North Slope, as well


19  as in Anchorage.  I have been to plenty of hearings all


20  around the state, and I encourage your agency to provide


21  as much awareness and as much information on these public


22  hearings and on those processes as possible so that more


23  people not so tied into the environmental world and


24  industry world, just people as local hunters and community


25  members, will have a good grasp of the process going on.
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 1  And I do wish at every hearing I come to that there were


 2  more voices with my background.  And I do the best that I


 3  can do.  So thank you very much.


 4                  MS. AMY ROSENTHAL: Scott Hawkins.


 5                  MR. SCOTT HAWKINS: Good afternoon.  I'll


 6  be very brief.  My name is Scott Hawkins.  I'm President


 7  of Advanced Supply Chain International, which is an


 8  Alaskan headquartered company and Alaskan owned company.


 9  We employ over 200 Alaskans, primarily in oil and gas


10  services.  We are in the business of logistics,


11  purchasing, warehouse options, really where the rubber


12  hits the road in terms of oil and gas day-to-day


13  operations.


14            Very, very important to me, to the hundreds of


15  others that rely on paychecks through my company, and to


16  the tens of thousands of others that rely on their


17  livelihood through industry activity that draft EIS


18  documents and other regulations be efficient and


19  reasonable.  I think pretty much all Alaskans agree on the


20  need for reasonable, efficient protections for marine


21  mammals and fisheries.  It's when those protections go too


22  far and become too costly that, you know, that we have


23  concerns.  And these are long-term concerns.


24            As you are well aware, the state of Alaska has


25  an urgent need for more oil and gas development, more oil
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 1  to fill the pipeline, more activity to employ Alaskans,


 2  Alaskan families.


 3            And all five of the draft alternatives do not


 4  strike an appropriate balance, in my opinion, between


 5  reasonable protections and the need for economic


 6  development in the oil and gas production.  All five of


 7  them tilt too far against industry and impose


 8  unreasonable, inefficient restrictions.  Those concerns


 9  have been highlighted well by other speakers.


10            I'll just draw attention to two of them.  The


11  most significant one is the severe curtailment of the


12  drilling season.  Another is the curtailment of the number


13  of programs that can be carried out in a given drilling


14  season.  So those and some other concerns are really the


15  highlights.


16            It's important to Alaskans that our federal


17  agencies really strike an appropriate balance on these


18  types of things, and I would really urge you to go back


19  and develop some additional alternatives that really


20  strike a better balance.


21            Thanks very much.


22                  MS. AMY ROSENTHAL: Is there anyone else


23  that didn't sign in that would like to provide testimony


24  today?


25                  MS. RAYCHELLE DANIEL: Raychelle Daniel,
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 1  R-A-Y-C-H-E-L-L-E D-A-N-I-E-L.  I'm with the Pew


 2  Environment Group, and we will be submitting full written


 3  comments.  And so I just wanted to bring up a couple of


 4  points here today that I find important and highlight from


 5  those speakers previous to me.  And I think that one thing


 6  that I heard that was really important and I would like to


 7  bring to your attention is that MMPA, one of the primary


 8  activities that it protects under the MMPA is subsistence.


 9  And any other of the other activities allowed only if they


10  don't impinge on this particular activity.  And I just


11  wanted to make sure that in choosing one of these


12  alternatives, that that is, you know, seriously considered


13  and incorporated in your choice.


14            And I think that the time/area closures in


15  protecting subsistence use areas is very important in


16  ensuring that subsistence way of life continues.  So


17  please consider that when you make your final


18  determination.


19            Thank you.


20                  MS. AMY ROSENTHAL: Is there anyone else?


21                  MR. TOM MALONEY: Good afternoon.  My name


22  is Tom Maloney, M-A-L-O-N-E-Y.  And my testimony is on


23  behalf of my son, Sam Maloney, who is a sophomore at UAA


24  and could not be here because he's in a pipefitting class


25  this afternoon.
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 1            The points that Sam, who is a 19-year-old


 2  lifelong Alaskan, wanted me to mention was that he finds


 3  it ironic that in the 1970s and 1980s, we got to do big


 4  projects in Alaska, like the Trans-Alaska Pipeline.  We


 5  used to drill offshore during that time period.  And when


 6  he was young and he knew he wanted to go in potentially to


 7  the construction business, he used to like to go down to


 8  the Port of Anchorage where he got to watch the Mix


 9  Project getting built, the Northstar project, which ended


10  up being installed out in the Beaufort Sea back in late


11  2001 when he was eight, nine years old.


12            The three points he really wanted to highlight


13  were, one, when is a deal is deal?  Or, like his father


14  might say who has a legal and other background, the


15  covenant of good faith and fair dealing when people


16  entered into an agreement to be leaseholders out there.


17            The second point that he wanted to raise was is


18  that he has worked in remote Alaska, including last year


19  he worked in Bethel, Kalskag and Nome, along with working


20  up at Prudhoe Bay.  And the shorter the time period to do


21  work, the greater the risk that's going to be associated


22  with things, particularly for the workers who are out


23  there working.


24            The last thing he wanted me to leave you with is


25  that people like him -- and he did get to testify when you
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 1  had your hearing here a couple months back.  He wants to


 2  occupy a high-paying job and not be dependent on the


 3  government, outside environmental or other groups for


 4  monies.  He wants an economic impact statement for


 5  Alaskans, for young people like him so that they have a


 6  good future going forward.


 7            Thank you.


 8                  MS. AMY ROSENTHAL: Is there anyone else?


 9                  MR. MICHAEL PAYNE: Okay.  Well, if there


10  is no one else, I'd like to thank you very much for


11  sitting through this and having the time.  We do


12  appreciate your comments.  Well thought out and


13  represented, and look forward to your written comments in


14  the next few weeks.  With that, we will close this


15  meeting.  Have a good day.


16             (Proceedings adjourned at 2:18 p.m.)


17 


18 


19 


20 


21 


22 


23 


24 


25 


Page 84


 1                    REPORTER'S CERTIFICATE
   
 2            I, MARY A. VAVRIK, RMR, Notary Public in and for
   
 3  the State of Alaska do hereby certify:
   
 4            That the foregoing proceedings were taken before
   
 5  me at the time and place herein set forth; that the
   
 6  proceedings were reported stenographically by me and later
   
 7  transcribed under my direction by computer transcription;
   
 8  that the foregoing is a true record of the proceedings
   
 9  taken at that time; and that I am not a party to nor have
   
10  I any interest in the outcome of the action herein
   
11  contained.
   
12            IN WITNESS WHEREOF, I have hereunto subscribed
   
13  my hand and affixed my seal this _____ day of
   
14  ______________ 2012.
   
15 
   
16                            _________________________
                              MARY A. VAVRIK,
17                            Registered Merit Reporter
                              Notary Public for Alaska
18 
   
19            My Commission Expires:  November 5, 2012
   
20 
   
21 
   
22 
   
23 
   
24 
   
25 
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            1                      P-R-O-C-E-E-D-I-N-G-S

            2                    MR. MICHAEL PAYNE:  Okay.  I think we will 

            3    get started.  I want to thank everybody for coming this 

            4    afternoon.  I don't know what it is about public meetings.  

            5    It's just like high school; nobody sits in the front.  I 

            6    don't care how full it is, nobody sits in the front.  

            7              My name is Michael Payne.  I'm with the National 

            8    Marine Fisheries Service.  I am the Chief of Permits and 

            9    Conservation Division in the Office of Protected 

           10    Resources.  Most of the scientific research permits that 

           11    are issued in the United States for research on marine 

           12    mammals and listed species goes through my divisions, as 

           13    do Incidental Take Authorizations for activities in the 

           14    Continental U.S. waters that may harass marine mammals.  

           15              The presentation today is not real long, unless 

           16    there are a lot of questions.  It has gone anywhere from 

           17    20 minutes to three and a half, four hours.  It depends a 

           18    lot on you; however, we will make time for public comment 

           19    at the end.  

           20              Here with me today is Candace Nachman, who is in 

           21    the IHA program.  She's the project manager for the 

           22    environmental impact statement for the Arctic oil and gas 

           23    activity EIS.  Also it's Jana Lage from BOEM.  Amy 

           24    Rosenthal and Joan Kluwe are with URS.  They are our 

           25    contractors and very much helpers in this particular 
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            1    document.  

            2              And this is a public meeting.  It is being 

            3    recorded and Mary is diligently typing away down here.  

            4    And my only request is that if you have a comment during 

            5    the presentation, please state your name.  And we have 

            6    somebody walking around with a portable microphone that 

            7    might help you project a little bit better.  Also, if you 

            8    have a question or a comment, try to speak no quicker, no 

            9    faster than I'm doing right now because it's much easier 

           10    on her fingers.  We have burned her out the last two and a 

           11    half weeks in some of the villages in terms of getting the 

           12    record.  So thank you.  

           13              With that, I'll get going.  The purpose of the 

           14    meeting today is to review the proposed action.  That is 

           15    the issue of -- there are actually several proposed 

           16    actions.  It's being done under the NEPA process, the 

           17    National Environmental Policy Act.  Issuance of permits 

           18    either by BOEM or by the National Marine Fisheries Service 

           19    is a federal action; therefore, it requires an 

           20    environmental process, environmental review.  

           21              We will cover the activities that are covered by 

           22    the DEIS.  The draft document was released in December.  

           23    We are in the middle of a comment period that ends 

           24    February 28, and after which we will review the comments 

           25    we receive, respond to them.  We have yet to pick a 
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            1    preferred alternative.  We are still waiting until we get 

            2    all comments on that.  Around this point in the 

            3    presentation, I'm going to turn it over to Candace, who is 

            4    very familiar with the alternatives.  She will go into 

            5    each one of them in detail, the potential impacts that we 

            6    have reviewed under this document related to each of the 

            7    alternatives, and then we will talk about next steps and 

            8    take a brief minute or two break while we sit around and 

            9    get ready for public comment.  

           10              There are two federal agencies that are working 

           11    on this document.  I will say that in addition to the 

           12    National Marine Fisheries Service, our co-agencies include 

           13    BOEM, North Slope Borough, the Alaska Eskimo Whaling 

           14    Commission.  We have also worked with EPA and Fish & 

           15    Wildlife Service, although they have chosen not to be a 

           16    cooperating agency.  And we have tried to solicit as many 

           17    public comments through the public process and review 

           18    process scoping meetings as we possibly can to incorporate 

           19    into this document.  

           20              For the National Marine Fisheries Service, any 

           21    activity in the Beaufort and the Chukchi Seas, as I said, 

           22    need an Incidental Take Authorization under the Marine 

           23    Mammal Protection Act.  Taking is defined as any 

           24    harassment.  That's any activity that hunts, harasses, 

           25    captures, or kills or attempts to do those things.  Any 
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            1    activity that may otherwise be considered lawful under all 

            2    statutes of the United States, but otherwise taking marine 

            3    mammals need an IHA.  

            4              Another good example of this activity type of 

            5    thing that we do in our office, we issue IHAs to the U.S. 

            6    Navy, another large agency that we are working with almost 

            7    on a daily basis.  

            8              What we try to do with these IHAs is to take a 

            9    look at the action that is being proposed and to evaluate 

           10    the potential impact on marine mammal species and to 

           11    Alaska on the availability of those species for 

           12    subsistence purposes.  And we look at the adverse impact 

           13    and try to minimize that impact to the extent that we can.  

           14              For BOEM, oil and gas companies exploring the 

           15    Beaufort and the Chukchi need a geophysical permit.  Under 

           16    their regulations under the Outer Continental Lands Shelf 

           17    Act, the information must be collected in a technically 

           18    safe and environmentally sound manner, and the activities 

           19    cannot cause harm or damage to the marine, coastal or 

           20    human environment, which includes the communities of the 

           21    area.  And the permits can also be conditioned to minimize 

           22    effects to meet the approval and to meet the objectives of 

           23    their required statutes.  

           24              So we have several actions.  This covers all 

           25    seismic surveys.  This EIS will cover seismic surveys for 
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            1    BOEM in the next five years or as long as it is effective, 

            2    and it will cover the issuance of our permits under the 

            3    MMPA for National Marine Fisheries Service.  

            4              This is the study area [indicating].  The 

            5    area -- the area goes all the way from the borders on the 

            6    west with Russia, quite a ways north over to Canada.  The 

            7    lease sale areas are the darkened areas, as you know.  

            8    There are several areas here, as well.  Just because -- 

            9    this is the area [indicating] that was evaluated in the 

           10    draft environmental impact statement.  It doesn't mean 

           11    that oil and gas activity is going to occur in the entire 

           12    study area.  It's very unlikely that that will happen.  

           13              However, in terms of trying to evaluate the 

           14    impact of activities on some of these more likely sites, 

           15    it was almost necessary to include all of the Arctic to 

           16    get the necessary background information to do a 

           17    cumulative impact study and to look at the effects of the 

           18    individual activities on the environment that is required 

           19    under NEPA.  

           20              Why is this document important?  First of all, 

           21    as I mentioned earlier, the National Environmental Policy 

           22    Act requires that federal agencies take a hard look at the 

           23    impacts of any actions that it may authorize.  And that 

           24    hard look needs to be taken on the effects to the 

           25    environment, both physical, biological, and socioeconomic 
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            1    resources.  This particular DEIS is the first one that we 

            2    have drafted in a long time.  It takes a broad look at a 

            3    potential of activities.  It is not an EIS that looks at 

            4    any specific action.  

            5              For the past decade almost we have issued IHAs 

            6    on an annual basis on individual actions taken by oil and 

            7    gas activities, both here and the Atlantic and in the 

            8    Western United States.  Rather than look at any individual 

            9    activity, we have been working with the different oil and 

           10    gas companies and our different partners trying to come up 

           11    with a suite of alternatives that will cover the range of 

           12    activities that we think we can expect over the next five 

           13    years.  

           14              We have already received comments on that 

           15    particular range that are going to be incorporated into 

           16    the final.  However, I want to emphasize again this is for 

           17    exploration activity alone.  If, for example, one of the 

           18    companies hits oil this year, let's be optimistic and say 

           19    they hit oil.  Assuming they are getting a drilling permit 

           20    and they hit oil, we would probably have to supplement 

           21    this particular document much quicker than in the next 

           22    five years to take a look at the effects of what happens 

           23    after that.  If nothing happens, this document will 

           24    probably be available for use for at least that period of 

           25    time.  
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            1              This particular document assesses the impacts of 

            2    a multiple range of activities, not just one activity, 

            3    both by season and over a five-year period over a much 

            4    larger area.  In that regard, it's much different than 

            5    anything we have drafted prior to this for oil and gas 

            6    activities.  Another large section of the document looks 

            7    at what we consider the potential cumulative effect that 

            8    takes into account not only the oil and gas activities, 

            9    but also all other activities that are ongoing in the 

           10    action areas or activities that may affect the action 

           11    areas that may occur, for example, in Canada.  

           12              Perhaps the most important parts of this 

           13    document focus on the last two points up here, mitigation 

           14    and monitoring.  It's a very large area.  It's very 

           15    difficult to monitor.  There is a lot of self-monitoring 

           16    going on.  This particular document looks at the standard 

           17    range of mitigation measures that we have incorporated for 

           18    the past several years.  Also the alternatives have 

           19    several mitigation measures that we haven't included but 

           20    we have received comments on for the past several years in 

           21    several of the alternatives.  

           22              We also have identified different forms of 

           23    monitoring that we think will be required in the NEPA IHA 

           24    processes.  We are hopeful that this document will stand 

           25    alone and be able to be used in future permit actions, at 
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            1    least until 2017 through 2018, assuming that we get it 

            2    published this year.  

            3              Who has been involved?  I've already mentioned 

            4    that we have several co-partners.  The National Marine 

            5    Fisheries Service is the lead on this particular 

            6    environmental impact statement.  BOEM and the North Slope 

            7    Borough are cooperating agencies, as is the Alaska Eskimo 

            8    Whaling Commission, both through NEPA and through a 

            9    co-management agreement that we have with them under the 

           10    MMPA.  EPA has been involved in the comments regularly, 

           11    although they are not a cooperating agency.  

           12              We have received -- we have conducted public 

           13    scoping two years ago, 2010 -- almost two years ago this 

           14    month, as a matter of fact -- and we have had I don't know 

           15    how many government-to-government meetings at the 

           16    different communities with Native councils and tribal 

           17    government agencies throughout the North Slope, both two 

           18    years ago in the middle with the North Slope Borough as a 

           19    cooperating agency and again over the last two weeks.  

           20              One of the things that we have really tried to 

           21    do in the draft is to address the comments that we 

           22    received during the scoping meetings to the extent that we 

           23    can.  The number one issue that most people were concerned 

           24    about were impacts to marine mammals and their habitat.  

           25    That is to be expected.  The other very important issue is 
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            1    the risk of oil spill.  We have taken whatever information 

            2    we can, most of it from the oil companies themselves, 

            3    looking at oil spill contingency plans and their response.  

            4    And we have incorporated that into this document for 

            5    review and public comment.  

            6              Some of the larger effects of activities that 

            7    are more difficult to categorize and actually place an 

            8    effect on in terms of the small scale is the effect of 

            9    climate change.  We have looked at, in this document, 

           10    melting ice, climate change, global warming, and have 

           11    tried to incorporate that into part of the basis for the 

           12    cumulative effects analysis.  

           13              Again, one of the major issues that we hear 

           14    wherever we go is protection of subsistence resources and 

           15    the way of life on the North Slope that is found no place 

           16    else in North America.  One of the things that people 

           17    question and have for quite a while is the availability of 

           18    information.  I can tell you that we have looked with our 

           19    partner URS at every possible source that we have found.  

           20    We have looked at all the reports that are coming out of 

           21    the different agencies over the past many decades.  We 

           22    receive annual reports from the oil companies on the 

           23    effectiveness of the mitigation that was in place the year 

           24    previous.  We have looked at the literature, the 

           25    peer-reviewed literature.  We have tried to incorporate 
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            1    traditional knowledge from the communities and whatever 

            2    they could provide wherever we can.  

            3              All of this information goes into the 

            4    development of the monitoring and mitigation requirements 

            5    that will be talked about in a minute.  And then there 

            6    were other questions with regard NEPA.  Actually, most of 

            7    these questions, quite honestly, were just based on a 

            8    misunderstanding of what NEPA does, what is required of 

            9    NEPA, what is required of an agency with regards to NEPA.  

           10              You will hear a discussion of alternatives in a 

           11    minute or two.  Any federal agency is not required to look 

           12    at -- to incorporate all actions in a particular permit in 

           13    this case.  However, we are required to look at the 

           14    environmental effects of whatever we do.  Ironically, NEPA 

           15    looks at the environmental process; however, it doesn't 

           16    preclude an agency from making a very bad environmental 

           17    decision.  As long as the decision was informed, that's 

           18    the key thing about NEPA.  It doesn't mean that we are 

           19    going to do that.  I just want people to understand that 

           20    NEPA doesn't push an agency one direction or another.  

           21    It's there to allow us to make an informed decision on the 

           22    way that we want to proceed.  

           23              So what does the EIS include?  There are five 

           24    alternatives that we have evaluated that analyze potential 

           25    oil and gas effect in both the Beaufort and the Chukchi.  
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            1    It looks at the effects of both the geophysical surveys 

            2    and exploratory drilling.  This is the first time that we 

            3    have looked at exploratory drilling in almost 30 years in 

            4    the Arctic.  There is a very large section on the 

            5    cumulative effects analysis, and there is a section on 

            6    mitigation and monitoring measures for marine mammals and 

            7    subsistence.  These are the key components of this 

            8    particular document.  

            9              Now I'm going to have Candace come up, and she's 

           10    going to take it from here.  She'll talk about the 

           11    development of the alternatives, the different 

           12    alternatives, and will go through examples of each 

           13    alternative before we wrap this thing up so people have an 

           14    idea of how the alternatives vary from one another and 

           15    what they contain.  

           16                    MS. CANDACE NACHMAN:  Good afternoon.  As 

           17    Mike mentioned, my name is Candace Nachman.  I'm the 

           18    project lead at the National Marine Fisheries Service for 

           19    this environmental impact statement, and I'm basically 

           20    just going to walk you through the document right now 

           21    before we get to public comment.  

           22              So any EIS is required to analyze a range of 

           23    alternatives, and we look at the range based on potential 

           24    levels of geophysical and exploratory drilling.  As Mike 

           25    mentioned, it's not specific to any one company.  It's not 



                         MIDNIGHT SUN COURT REPORTERS (907) 258-7100      

�

                                                                        14



            1    specific to any one project.  It's taking a broader look 

            2    at what might occur in the Beaufort and Chukchi Seas over 

            3    a five-year period.  

            4              We also within these alternatives took a look at 

            5    a broad range of mitigation measures, which I'm going to 

            6    talk about in these few slides.  

            7              The alternatives were selected based on a lot of 

            8    comments that we received during the public scoping 

            9    period, especially Alternatives 4 and 5.  And we have 

           10    incorporated mitigation measures, as I mentioned.  

           11              This slide just very quickly gives you a sense 

           12    of the five alternatives that were carried forward for 

           13    analysis in the document.  And I'm going to talk about 

           14    each one specifically now.  

           15              Under the National Environmental Policy Act, we 

           16    are required to analyze the No-Action Alternative.  It is 

           17    a requirement of the statute that we have this in every EA 

           18    or EIS that we put forward.  So what this alternative 

           19    means for this EIS is that the National Marine Fisheries 

           20    Service would not issue any Incidental Take Authorizations 

           21    under the MMPA for seismic surveys or exploratory drilling 

           22    in the Beaufort and Chukchi Seas.  And it also means that 

           23    the Bureau of Ocean Energy Management would not issue any 

           24    G&G permits in the same area.  So basically what this 

           25    means is companies won't be up here working because the 
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            1    requisite permits would not be issued by the federal 

            2    government.  

            3              Alternative 2 takes a look at what we call level 

            4    1 activity, although I guess you technically could call 

            5    the No-Action Alternative level 1 at zero, but level 1 

            6    looks at a set of numbers of seismic surveys, site 

            7    clearance and shallow hazard surveys, on-ice seismic in 

            8    the Beaufort Sea, and exploratory drilling.  And when you 

            9    add up all of these numbers, I think it puts us with about 

           10    16 activities that could occur in any given season in both 

           11    seas combined.  I would just like to note that even though 

           12    this is the lower level of activity, we have not seen this 

           13    level of activity occur up here in the Arctic over the 

           14    last five to six years.  

           15              In order to give people a sense in the document 

           16    of what it would mean to have this level of activity going 

           17    on, we created what we have called conceptual examples.  

           18    So within the range of what I just showed right here, we 

           19    took a smaller subset of that and said, what if we have a 

           20    couple of these types of activities occurring within one 

           21    season in the Beaufort Sea and then also within one season 

           22    in the Chukchi Sea.  So what we did is we outlined what 

           23    the level of the ice would possibly be, so this is for a 

           24    larger 2-D survey that's going across the entire Beaufort.  

           25              We have a site clearance and shallow hazard 
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            1    survey right here, and an exploratory drilling program 

            2    over here [indicating].  And then concurrently in the 

            3    Chukchi Sea we also put out a 2-D, 3-D survey up here and 

            4    a site clearance and shallow hazard survey over here 

            5    [indicating].  So while these surveys would occur in the 

            6    same season, there is the potential that they would not 

            7    overlap in time; for example, if one survey was able to be 

            8    done in July and August and another one, say from August 

            9    to October.  But we unfortunately can't show the temporal 

           10    aspects in these graphs.  

           11              Alternative 3 takes the level of activity 

           12    analyzed in Alternative 2 and basically increases it by 

           13    about 40 percent.  Again, I would like to point out that 

           14    this level of activity has not been seen up in this area 

           15    over the last five to six years, but as Mike mentioned, if 

           16    there is discovery of oil this year or next year, there is 

           17    the potential for increased interest and increased seismic 

           18    surveys.  

           19              I also forgot to mention, but I will be talking 

           20    about mitigation measures.  And the mitigation measures 

           21    with Alternative 2 and 3 are identical.  

           22              So for the conceptual example here we took the 

           23    surveys from Alternative 2 and basically added more on top 

           24    of it.  So you can see in this slide here that we now, on 

           25    top of the surveys here, we have added some ocean bottom 
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            1    cable seismic surveys, some additional site clearance and 

            2    shallow hazards work.  

            3              And then this is the Chukchi side adding on what 

            4    we had up here and here [indicating], and so you can see 

            5    that the sound fields are starting to overlap one another.  

            6              Alternative 4 is an alternative that was 

            7    developed based on a lot of the public scoping comments 

            8    that we received two years ago.  It looks at the exact 

            9    same level of activity that I showed for Alternative 3.  

           10    It contains the same standard mitigation measures, but 

           11    what we did is we took some of the additional mitigation 

           12    measures from Alternative 2 and 3 and actually made them 

           13    required in Alternative 4.  And these were ones related to 

           14    time/area closures.  

           15              What a time/area closures closure means is that 

           16    an activity could not occur in a specific area at a 

           17    specific time of year.  And we chose these time/area 

           18    closures based on two factors.  One was:  Is the area 

           19    important biologically to marine mammals for feeding, 

           20    migrating, breeding?  And then the other factor was:  Is 

           21    this area important at a specific time of year for 

           22    subsistence hunts of marine mammals?  

           23              And then we also created buffer zones around 

           24    these time/area closures.  And what the buffer zone means 

           25    is that just because you are not in the area, you also 
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            1    can't be right on the border of that area.  You need to be 

            2    a certain distance away to make sure that your sound field 

            3    remains outside of the time/area closure.  

            4              In the Beaufort Sea we identified Camden Bay and 

            5    we identified Barrow Canyon and the western Beaufort Sea 

            6    and shelf area.  And then in the Chukchi Sea, we 

            7    identified Hannah Shoal, Kasegaluk Lagoon and then the 

            8    Ledyard Bay Critical Habitat Unit.  

            9              The final alternative that we analyzed again 

           10    uses the same level of activity as level 3.  It also 

           11    contains the same standard mitigation measures as 

           12    Alternatives 2 and 3, but now we have looked at adding the 

           13    use of alternative technologies to air guns during seismic 

           14    surveys.  I would just note that the majority of these 

           15    technologies are still very much in the research and 

           16    development phases.  They are not commercially available 

           17    for the most part at this time.  

           18              But we wanted to analyze the fact based on the 

           19    comments received during scoping that there are in the 

           20    future potentially going to be technologies out there that 

           21    either replace or augment the use of seismic air guns 

           22    during those surveys.  And so if this alternative were 

           23    selected, you would have to do future impact analyses, as 

           24    it's difficult at this time to truly understand what the 

           25    impacts would be of using these technologies since they 
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            1    are not actively used commercially.  

            2              So we talked a lot about incorporating 

            3    mitigation measures.  So I'm going to talk a little more 

            4    specifically about them now.  So Marine Mammal Protection 

            5    Act requires that we incorporate mitigation measures into 

            6    our authorization to reduce impacts both to the marine 

            7    mammals and up here in the Arctic to the availability of 

            8    the marine mammals for subsistence uses.  

            9              So in this document, what we did is we divided 

           10    the mitigation measures into four categories, and we were 

           11    looking at ways to reduce acoustic impacts since the 

           12    majority of the impacts from these activities are acoustic 

           13    in nature.  We also looked at ways to reduce nonacoustic 

           14    impacts, such as impacts from vessel activity or aircraft 

           15    activity.  And we looked at measures to reduce the impacts 

           16    to the availability of marine mammals for subsistence 

           17    uses.  

           18              As I mentioned, within each of those four 

           19    categories we created we call both standard and additional 

           20    mitigation measures.  The standard mitigation measures are 

           21    ones that have been required in authorizations over the 

           22    last five to six years up here in the Arctic.  They are 

           23    measures that have been pretty well established, 

           24    implemented, and effectiveness is fairly well understood.  

           25    And those measures would be required in all 
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            1    authorizations.  

            2              We then took a look at additional mitigation 

            3    measures.  These are measures that have either been 

            4    required in the past but maybe their effectiveness or 

            5    their practical ability for implementation have been 

            6    questioned or measures that have never been implemented 

            7    but have been suggested during different public scoping 

            8    processes, and we wanted to take a harder look at 

            9    potentially including them in future authorizations.  

           10              In this EIS we wanted to analyze -- for the 

           11    mitigation measures, we wanted to analyze them in the 

           12    context of three things.  One was:  How effective are they 

           13    going to be at reducing impacts to marine mammals?  Are 

           14    they -- will the measures effectively be implemented?  And 

           15    can the measures actually practically be implemented by 

           16    the IHA holder?  And one of the things that we are looking 

           17    for during this public comment period is for people to 

           18    provide us with additional information and analyses as we 

           19    move forward with finalizing this EIS to these three 

           20    issues when looking at the mitigation measures.  

           21              We also took a look at analyzing the potential 

           22    impacts to all of the resources that are described in the 

           23    baseline.  We did not only analyze impacts to marine 

           24    mammals and subsistence, but I just chose to put those up 

           25    here since under the Marine Mammal Protection Act those 
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            1    are the two that we look most closely at in our process.  

            2    However, we did do a full analysis of the physical 

            3    environments such as ocean currents, tides, water quality, 

            4    air quality.  We also looked at other as aspects of the 

            5    biological environment, such as plankton, fish, birds.  

            6    And we also look a look at the economic and the social 

            7    institutions in the project area.  

            8              However, just to quickly summarize with marine 

            9    mammals, there is a potential for impacts, temporary 

           10    disturbance to their behaviors, mostly from noise that is 

           11    put into the environment, also possible interactions with 

           12    ships and the extra vessel traffic and the potential for 

           13    habitat degradation.  And then with subsistence, you also 

           14    just need to make sure that the marine mammals, if they 

           15    are disturbed, that they are not moving out of areas that 

           16    are traditionally used as hunting grounds for the 

           17    subsistence users up there.  And the mitigation measures 

           18    in the previous slides and that are analyzed in the 

           19    document help to lessen the impacts.  

           20              So how is this EIS going to be used?  As Mike 

           21    mentioned, this document is going to be used both by 

           22    National Marine Fisheries Service and by Borough of Ocean 

           23    Energy Management.  And NMFS was hoping to use this 

           24    document as our NEPA evaluation as we move forward with 

           25    potentially issuing Incidental Take Authorizations for 
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            1    geophysical and exploratory drilling activities in the 

            2    Beaufort and Chukchi Seas over a five-year period.  And 

            3    then BOEM is intending to use this EIS for their G&G 

            4    permit process and will likely incorporate by reference to 

            5    tier in the future.  

            6              So the next steps in our process, as Mike 

            7    mentioned, we are in the middle of the public comment 

            8    period.  Once that's done, we are going to analyze all the 

            9    comments, amend the document as necessary based on those 

           10    comments before coming to a final EIS.  The final EIS will 

           11    hopefully be out sometime in the late summer, early fall.  

           12    There is then what is known as a 30-day wait or 

           13    cooling-off period before we can actually go forth with 

           14    our final decision which will be noted in a Record of 

           15    Decision.  Each agency using this document will issue 

           16    their own Record of Decision, and at that time each agency 

           17    will identify what their selected alternative is that they 

           18    are wanting to implement.  

           19              This is just a really quick list of everywhere 

           20    that we have gone or had hoped to go for the public 

           21    meetings.  Due to weather concerns, we had to miss three 

           22    of these communities, but this is just a quick list.  

           23              So in a second I'm going to stop talking and 

           24    give you guys the chance to make comments for the record.  

           25    If you didn't already, if you could sign in at the 
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            1    registration table.  When you make your comments, if you 

            2    guys could be clear, concise and loud so that Mary can get 

            3    everything down.  We ask that you keep it to four minutes.  

            4    If you go a little bit over, that's not a problem.  And 

            5    Mary is making a transcript of today's meeting, so if you 

            6    have something that you are reading from into the record, 

            7    if you could please just give a copy of that to Mary when 

            8    you are done so that she can make sure her transcript is 

            9    correct and that it reflects accurately what your comments 

           10    were.  

           11              If you don't feel comfortable making oral 

           12    comments here today, you are welcome to submit written 

           13    comments up until February 28.  You can snail mail them, 

           14    you can e-mail them or you can fax them.  The information 

           15    is here and also in the handouts that we have on the table 

           16    outside.  

           17              You can also go to the project website and 

           18    download the document or the executive summary.  I realize 

           19    the document is really, really long and the executive 

           20    summary is about 35 pages and gives you a really good idea 

           21    of what's in it.  

           22              So with that, I'm going to say thank you for 

           23    being here today.  Thank you for participating.  And I 

           24    think we are going to pause for about two minutes while we 

           25    find out who it is that would like to make any public 
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            1    comments or public testimony today, and then we will go 

            2    back on the record in just a moment.  

            3              But before we do that, if anyone has any 

            4    clarifying questions or anything like that that you would 

            5    like to get to, we will be happy to do that right now.  

            6    Just raise your hand and we will bring the mike.  

            7                    MS. CAREN MATHIS:  Caren Mathis, ASRC 

            8    Energy Services.  Candace, could you give us some 

            9    clarification on how the sensitive area designations were 

           10    established, like the one around Hannah Shoal?  

           11                    MS. CANDACE NACHMAN:  Sure.  So the 

           12    question was about sensitive areas.  And a lot of this 

           13    came from some of the agencies that we have been working 

           14    with cooperatively and then also data showing if it's been 

           15    an area used highly by certain marine mammal species for 

           16    activities such as feeding.  And for specifically Hannah 

           17    Shoal, there has been data for gray whales, for walrus, 

           18    bearded seals, showing that it's an area that they 

           19    typically use during the summer and fall months for 

           20    feeding and other important activities.

           21                    MS. CAREN MATHIS:  Can you elaborate on 

           22    the differentiation between a sensitive area designation 

           23    and one that's legally or established like the Ledyard 

           24    Bay, which is a sensitive habitat area?  

           25                    MS. CANDACE NACHMAN:  So, yeah.  So I 
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            1    think terming it sensitive areas is probably a little 

            2    confusing to people, and we might want to look at 

            3    redesignating that.  Really what those areas are for the 

            4    purposes of this document are time/area closures because 

            5    activities of biological importance for subsistence 

            6    hunting might be occurring at a specific time in that 

            7    specific area.  And you are right; the Ledyard Bay 

            8    Critical Habitat Unit is an established critical habitat 

            9    area designated by the Fish & Wildlife Service.  All of 

           10    the other areas mentioned are not designated by any 

           11    federal agency as a critical habitat area or as something 

           12    like a national monument or something of that sort.

           13                    MS. CAREN MATHIS:  So it's a designation 

           14    that has been established for the purposes of this draft 

           15    EIS?  

           16                    MS. CANDACE NACHMAN:  Right.  It's 

           17    established in the sense of a mitigation measure, not in 

           18    the sense of a critical habitat area.

           19                    MS. CAREN MATHIS:  Okay.  Thanks.

           20                    MR. DAVE HARBOUR:  Hi, Candace.  Dave 

           21    Harbour.  Question:  On the list of cooperating agencies, 

           22    I didn't notice the State of Alaska.  Did the State ask to 

           23    be a cooperating agency or was it asked to be a 

           24    cooperating agency?  Particularly the Department of 

           25    Environmental Conservation.  
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            1                    MS. CANDACE NACHMAN:  The answer is no to 

            2    both.  They were not asked, and they did not ask.  

            3                    MR. CARL WASSILIE:  My name is Carl 

            4    Wassilie.  I just wanted to ask a question.  This DEIS is 

            5    specifically referring to the Beaufort and Chukchi.  The 

            6    Bureau of Ocean Energy Management has a lease plan for 

            7    2012 to 2017 that includes Cook Inlet.  I'm just wondering 

            8    why Cook Inlet was left out of this DEIS, the process 

            9    here.  

           10                    MS. CANDACE NACHMAN:  Sure.  So the 

           11    document that you are referring to that the Bureau of 

           12    Ocean Energy Management just put out is separate.  It's 

           13    looking at their upcoming five-year leasing program.  What 

           14    we are looking at in this document is mostly areas that 

           15    have already been leased in the Beaufort and Chukchi Sea.  

           16    We are not looking to new areas.  There is no leasing 

           17    proposed in this document.  And as far as the Marine 

           18    Mammal Protection Act process, we are looking specifically 

           19    at the Beaufort and Chukchi Sea areas.  

           20                    MR. CHARLIE POWERS:  Charlie Powers from 

           21    Kodiak.  In your cumulative impact analysis that you did, 

           22    you tied the Beaufort Sea to Chukchi Sea.  I'm wondering 

           23    if you then looked at our neighbors to the west in Russia 

           24    and the cumulative impact pushing this develop just a 

           25    couple hundred miles to the west would have on stifling 
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            1    regulated -- highly regulated and responsible development 

            2    in the Chukchi and Beaufort Seas by -- if that was 

            3    incorporated in the cumulative impact analysis.  

            4                    MR. MICHAEL PAYNE:  I didn't understand 

            5    the question completely, but I think what -- let me see if 

            6    I can rephrase it.  What you asked is if we move the 

            7    activity that we analyzed for the Chukchi specifically 

            8    farther west of the line, would that stifle activities 

            9    over there?  

           10                    MR. CHARLIE POWERS:  Well, no.  If you 

           11    moved that activity to the west, Russian waters and you 

           12    don't have the regulatory oversight in those waters; it's 

           13    an adjacent water body.  The cumulative impact would be in 

           14    that entire area.  So that would have to be in your 

           15    cumulative impact study, I would imagine.  

           16                    MR. MICHAEL PAYNE:  There is a couple 

           17    problems with that.  One, the MMPA doesn't go into their 

           18    waters, so we probably wouldn't look at activities in 

           19    another country's waters.  Let me think about that for a 

           20    minute.  If it were a U.S. company -- hang on for a 

           21    minute.  

           22                    MR. CHARLIE POWERS:  Your assumption is 

           23    that only -- 

           24                    MR. MICHAEL PAYNE:  We didn't look at 

           25    Russia.  We didn't look into Canada.  And the cumulative 
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            1    impact would be part of the whole session.  But go ahead.  

            2                    MS. CANDACE NACHMAN:  So I understand what 

            3    your question is, and no, we didn't look at that 

            4    specifically, but we did look in the cumulative impacts 

            5    section at activities that are currently going on in 

            6    Russian and activities that are currently going on in 

            7    Canada.  

            8                    MR. CHARLIE POWERS:  Just a follow-up 

            9    question.  Did you conclude, then, that responsible 

           10    development happening in U.S. waters would be a lesser 

           11    cumulative impact than nonresponsible development in 

           12    foreign waters?  

           13                    MR. MICHAEL PAYNE:  We didn't make that 

           14    conclusion.  We didn't come to any kind of a conclusion in 

           15    our cumulative impact analysis.  Common sense would say 

           16    that it might go in that direction, but we didn't do that 

           17    in this document.  If that's something you think we should 

           18    do, please put it in your comments.  We will take a look 

           19    at it.  

           20                    MS. CANDACE NACHMAN:  Okay.  Not seeing 

           21    any more hands, we are going to pause for about two 

           22    minutes so that people can let us know who would like to 

           23    make official testimony, and we will go back on record in 

           24    about two minutes.  

           25                    MR. MICHAEL PAYNE:  Mary has asked those 
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            1    of you who would like to put something on the record if 

            2    you could come down in front so we have an idea who you 

            3    are and she can hear you much better.  Thank you.  

            4               (A break was taken.)

            5                    MS. CANDACE NACHMAN:  Hi.  This is Candace 

            6    again, and I'm just to call us back to order.  It looks 

            7    like we have several people that would like to make 

            8    comments.  So if everyone could please take their seats, 

            9    and if you need to carry on a conversation, you can do 

           10    that out in the hall.  

           11              Okay.  So Amy is going to call up the first 

           12    person.  And again, if you would please give any written 

           13    comments that you read into the record to Mary so that she 

           14    can double-check her transcript at the end of that.  Amy.  

           15                    MS. AMY ROSENTHAL:  Okay.  The first 

           16    person, Peter Macksey.  

           17                    MR. PETER MACKSEY:  My name is Peter 

           18    Macksey, M-A-C-K-S-E-Y.  I believe that I am speaking in 

           19    favor of no alternatives or alternative zero, which you 

           20    don't seem to have on the board, as sufficient -- there 

           21    are sufficient mitigation processes in place that this 

           22    DEIS should be scrapped and started over.  You seem to 

           23    have put in place roadblocks to any development, mostly by 

           24    placing arbitrary and unclear mitigation measures that are 

           25    not clearly defined, open to agency interpretation and 
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            1    gives this agency authority to extend beyond its scope in 

            2    conflicts with other agency jurisdictions.  I believe you 

            3    are making assumptions and throwing out rules because you 

            4    don't know and cannot know what the impacts of these 

            5    projects will be, though prior drilling has shown no 

            6    apparent problems.  

            7              Also I wanted to talk to -- you said that there 

            8    hasn't been any activity in the last four or five to six 

            9    years.  And mostly because there has been no permits 

           10    issued in the last three or four, though people have tried 

           11    to have activity.  Thanks.  

           12                    MS. AMY ROSENTHAL:  Okay.  Steve Pratt.  

           13                    MR. STEVE PRATT:  Thank you.  My name is 

           14    Steve Pratt.  I'm President of the Alaska Chapter of 

           15    Consumer Energy Alliance, an organizational national in 

           16    scope that supports a balanced energy policy for America.  

           17    CEA Alaska believes that Alaska's contributions to such 

           18    policy cannot be overstated and has identified some 

           19    concerns in the draft environmental impact statement at 

           20    issue here that may act against accomplishment of a 

           21    balanced energy policy.  

           22              In his state of the union address a couple of 

           23    short weeks ago, the President stated, and I quote, 

           24    "Tonight I'm directing my Administration to open more than 

           25    75 percent of our potential offshore oil and gas 
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            1    resources."  

            2              As we understand it, the draft environmental 

            3    impact statement under consideration has the potential to 

            4    close off the very resources it is in the national 

            5    interest to open for exploration and development.  The 

            6    DEIS downplays the potential benefits to consumers and the 

            7    economy from developing domestic energy reserves.  The 

            8    potential domestic energy resources in the Chukchi and 

            9    Beaufort Seas are enormous.  Billions of barrels of 

           10    domestically produced oil and trillions of cubic feet of 

           11    domestically produced natural gas have been estimated.  

           12    Exploration will prove up the actual numbers.  

           13              Energy exploration in Alaska is very expensive.  

           14    Because the potential benefits to consumers and the 

           15    economy are so large, companies have been willing to 

           16    participate in lease sales in good faith with the 

           17    expectation of being able to responsibly explore and 

           18    develop those assets.  Consumer Energy Alliance Alaska is 

           19    concerned that the alternatives considered in the DEIS 

           20    effectively foreclose most, if not all, leaseholders from 

           21    that ability.  

           22              We have identified two primary concerns.  First, 

           23    excessive restrictions on drilling time periods.  As we 

           24    understand it, we are going to end drilling before 

           25    September 1 each year.  Ending all drilling before 
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            1    September 1 through occasional seasonal closures, reducing 

            2    the drilling season by 50 percent, quickly erodes the 

            3    economic value of logistical deployment of drilling and 

            4    environmental protection assets.  The DEIS needs to be 

            5    withdrawn and reworked with input from industry players to 

            6    come up with alternatives that meet fundamental economic 

            7    parameters.  It is our understanding that the DEIS was 

            8    developed without the benefit of extensive input from the 

            9    entities impacted.  

           10              Second point:  Allowing only one or two drilling 

           11    programs per sea to proceed.  Six operators hold leases in 

           12    the Chukchi and 18 in the Beaufort.  The DEIS effectively 

           13    declares as worthless leases associated with four Chukchi 

           14    operators and 16 Beaufort operators.  It is unclear how 

           15    the NMFS expects to choose which operators it will allow 

           16    to help supply the nation's energy needs, nor is it clear 

           17    how it would compensate those operators not chosen for the 

           18    value of their lease and resources expenditures to date.  

           19    Again, the DEIS needs to be withdrawn and reworked with 

           20    input from the entities affected.  

           21              Our concerns arise because CEA Alaska believes 

           22    the short drilling seasons that make drilling uneconomic 

           23    and foreclosing leaseholders from any opportunity to work 

           24    leases they purchased in good faith reduces the 

           25    attractiveness of the area to future leaseholders, as well 
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            1    as the ability of existing leaseholders to support a 

            2    national energy policy that wants these resources to come 

            3    to market.  As I mentioned, significant long-term 

            4    financial commitments are necessary to develop Alaska's 

            5    vast energy resources.  We should do nothing to 

            6    unnecessarily increase the financial risk to such 

            7    commitments.  

            8              Exploration and development in the area covered 

            9    by the DEIS will provide significant benefits to both 

           10    local and national economies, help keep the Trans-Alaska 

           11    Pipeline system a viable part of the nation's energy 

           12    infrastructure, and benefit consumers of the United States 

           13    of America.  

           14              The National Marine Fisheries Service, Bureau of 

           15    Ocean Energy Management, and industry players need to work 

           16    together to come up with proposed alternatives that will 

           17    give all leaseholders in the Chukchi and Beaufort Seas an 

           18    opportunity to responsibly explore for and develop leases 

           19    in an economically viable manner.  

           20              Thank you very much for this opportunity to 

           21    comment, and I really appreciate you coming to Alaska.  

           22                    MS. AMY ROSENTHAL:  Michael Faust.  

           23                    MR. MICHAEL FAUST:  Hi.  Good afternoon.  

           24    My name is Mike Faust, and I'm the Chukchi project manager 

           25    for ConocoPhillips.  I'm here today to submit public 
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            1    testimony to National Marine Fisheries Service draft 

            2    environmental impact statement on the effects of oil and 

            3    gas activities in the Arctic Ocean.  

            4              ConocoPhilips is one of the largest owners of 

            5    state and federal leases in Alaska and has extensive 

            6    experience exploring in arctic regions and in arctic 

            7    conditions in Canada, Norway and Russia, as well as 

            8    Alaska.  We have developed work practices tailored to 

            9    mitigate potential impacts in these challenging 

           10    conditions.  

           11              ConocoPhillips sees great energy potential in 

           12    the Chukchi Sea, demonstrated by our investment of 

           13    $506,000,000 on 98 OCS leases in 2008.  Since then, 

           14    ConocoPhillips has spent tens of millions of dollars on 

           15    environmental studies, collaborating with others on a 

           16    multiyear program that has collected biological, 

           17    oceanographic and air quality data in the Chukchi Sea.  

           18    These studies are being done to support our plans to 

           19    conduct an exploration drilling program in the Chukchi in 

           20    2014.  Data from these extensive studies have been shared 

           21    with NOAA and National Marine Fisheries to advance the 

           22    state of available Arctic science at no cost to the 

           23    public.  

           24              ConocoPhillips will be providing comprehensive 

           25    written comments by the February 28th comment deadline, 
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            1    but for the purposes of our comments today, I want to 

            2    highlight two key concerns we have with the DEIS analysis.  

            3    The first is in regard to this purpose and scope of the 

            4    analysis being undertaken, and the second concerns the 

            5    range of alternatives analyzed, which both anticipates far 

            6    too much activity in some areas, like seismic, and far too 

            7    little activity in other areas, like exploration drilling.  

            8              The stated purpose of the DEIS is for National 

            9    Marine Fisheries to analyze the impacts of projections of 

           10    marine mammal takes from oil and gas exploration 

           11    activities in the Arctic over a five-year period.  The 

           12    MMPA grants National Marine Fisheries authority to 

           13    authorize incidental nonlethal take of small numbers of 

           14    marine mammals if such take has no more than a negligible 

           15    impact on the affected stocks.  However, NEPA only 

           16    requires preparation of an EIS if the proposed action may 

           17    significantly affect the human environment.  Because all 

           18    MMPA authorizations must have no more than a negligible 

           19    impact, there should not be a need to prepare an EIS for 

           20    lawful MMPA take authorizations.  

           21              Moreover, the DEIS duplicates NEPA analysis that 

           22    has already been performed or that will be performed 

           23    despite National Marine Fisheries' analysis.  In the 

           24    Chukchi Sea, there has already been a full EIS and a 

           25    supplemental EIS for Chukchi Sea Lease Sale 193.  Those 
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            1    NEPA documents comprehensively address seismic exploration 

            2    and ancillary lease activities to which this EIS is 

            3    directed.  Moreover, BOEM has prepared NEPA analysis for 

            4    Shell's exploration drilling programs and will prepare a 

            5    project specific NEPA analysis for all other Arctic OCS 

            6    exploration drilling programs.  So for this reason, 

            7    National Marine Fisheries' DEIS complicates and duplicates 

            8    NEPA processes by presenting a competing federal impact 

            9    assessment to the work of BOEM.  

           10              A second concern is in the range of alternatives 

           11    that has been analyzed.  The NEPA analysis needs to 

           12    consider the range of activity that is foreseeable and 

           13    likely to be proposed.  In this instance, the DEIS 

           14    addresses a range of seismic exploration programs that is 

           15    unrealistically high by a significant amount.  Seismic 

           16    exploration in the Chukchi Sea has largely been completed, 

           17    and there is very little activity occurring in the 

           18    Beaufort Sea.  Moreover, the DEIS addresses a range of 

           19    exploration drilling programs that is far too small.  

           20              While there will only be one exploration 

           21    drilling program in the Chukchi Sea in 2012 and possibly 

           22    2013, it is probable that there will be as many as three 

           23    exploration drilling programs occurring in the Chukchi Sea 

           24    in 2014.  This EIS could result in curtailing or deferring 

           25    exploration activity.  
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            1              In sum, we strongly believe that this NEPA 

            2    process is duplicative of other federal agency efforts and 

            3    we urge National Marine Fisheries to direct its effort to 

            4    the many other tasks that are on its busy plate.  

            5              Thank you very much.  

            6                    MS. AMY ROSENTHAL:  Okay.  Tim Woody.

            7                    MR. TIM WOODY:  My name is Tim Woody, and 

            8    I represent The Wilderness Society or TWS, a nonprofit 

            9    conservation organization with more than half a million 

           10    members and supports nationwide.  

           11              TWS believes that the National Marine Fisheries 

           12    Service's analysis provides sufficient technical support 

           13    for selection of the No-Action Alternative.  First, the 

           14    DEIS demonstrates the large adverse role oil and gas 

           15    exploration inflicts on marine organisms.  Exploration 

           16    produces some of the loudest noises humans put in the 

           17    water short of explosions, and these noises are known to 

           18    interfere with marine mammals' migration routes, feeding 

           19    opportunities and resting areas, among other adverse 

           20    impacts to marine life.  

           21              For example, bowhead whales, an endangered 

           22    species, are clearly few in number and critical to Alaska 

           23    Native subsistence.  Bowheads are sensitive to noise 

           24    produced by seismic air guns, ice breaking, and drilling 

           25    vessels.  Even minor disruptions to the whale's migration 
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            1    pathway can seriously affect subsistence hunts.  

            2              Second, exploration drilling could result in a 

            3    major oil spill, particularly if a driller encounters 

            4    unusual or unexpected geological conditions.  In reality, 

            5    relatively few wells have been drilled in the Arctic Ocean 

            6    to date, so geologic surprises could occur.  A major spill 

            7    in the Arctic would be essentially impossible to clean up.  

            8    Even in temperate regions, oil recovery currently is in 

            9    the single digits percentage-wise.  The dispersion and 

           10    evaporation that typically occurs during a so-called 

           11    cleanup operation in a temperate region are likely to be 

           12    much more problematic in the Arctic because of 

           13    significantly colder water and air temperatures.  

           14              Thus, a major spill in the Arctic likely would 

           15    seriously affect local communities and the wildlife they 

           16    depend on, as is made clear in the DEIS.  Notably, TWS 

           17    believes the time and place mitigation measures identified 

           18    in the DEIS are a good start for the federal government in 

           19    identifying critical ecological and subsistence areas and 

           20    how they could be protected.  TWS does not support opening 

           21    the Beaufort and Chukchi Seas to offshore exploration and 

           22    production at this time, except for drilling for man-made 

           23    islands.  Should there be a time when USGS-identified 

           24    scientific and technical gaps have been filled, when 

           25    Arctic cleanup technologies have improved sufficiently so 
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            1    a significant percentage of oil could be recovered, and 

            2    when governmental oversight has been strengthened as 

            3    recommended by the various BP Gulf spill commissions, TWS 

            4    is willing to re-evaluate its position.  

            5              Thank you for considering these comments.  

            6                    MS. AMY ROSENTHAL:  Tina Robinson.  

            7                    MS. TINA ROBINSON:  Hi.  Happy Monday.  

            8    I'm glad you guys are here in Anchorage today giving us 

            9    the opportunity to speak.  I have recently moved to Alaska 

           10    about a year ago, and I have lived in Pennsylvania before 

           11    that, and I've gone to many meetings here and in 

           12    California and in Pennsylvania in the past to speak at 

           13    governmental meetings like this.  And one of the first 

           14    things I'd like to point out as a young person, it's very 

           15    difficult for people -- as you can see in this room, many 

           16    who I think are probably paid to be here -- it's in the 

           17    middle of the day.  Most people I know that are young and 

           18    working aren't able to attend these meetings.  

           19              Also, many of the people in these villages that 

           20    are affected by the concerns by this draft EIS don't 

           21    necessarily have Internet access so even the fact that you 

           22    can make on-line comments is really awesome, but not 

           23    everyone has the opportunity to do that.  

           24              So first I just think it's always very 

           25    interesting just the time of when these reports allow 
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            1    public comments.  Secondly, I think it's very interesting 

            2    how people who have talked from industry have made it seem 

            3    like these draft EIS are going against the economic 

            4    viability for what they want to do with the resources that 

            5    may on a piece of paper be leased out to them, but they 

            6    belong to the world.  

            7              Right now we are in the sixth mass extinction on 

            8    this planet.  We can no longer be working towards oil and 

            9    gas development.  Over the last couple hundred years, our 

           10    population has exploded past one billion, which was our 

           11    human population for most of our existence on this planet, 

           12    to seven billion people.  The idea that we should even be 

           13    trying to lease out land or even be looking at new 

           14    drilling and gas projects is absurd.  Right now what we 

           15    need to be doing is trying to figure out how we can reduce 

           16    our own consumption and how the billions of children on 

           17    this planet -- because we are now mostly a planet of 

           18    children mostly in the third world, and these are concerns 

           19    that I think need to be addressed.  

           20              Specifically to this EIS, I would say that no 

           21    action should be taken.  Not enough scientific research 

           22    has been done in the Arctic.  We don't know enough about 

           23    the fish or the marine mammals.  And the fact that there's 

           24    been mitigation attempts for sound sonar extraction that's 

           25    going to be happening for these drilling permits and also 
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            1    just creating these drilling rigs, all of this noise -- 

            2    noise travels four times faster in water that it does in 

            3    air, and it affects marine mammals more than any other 

            4    creature because they live in this environment.  And we 

            5    have been polluting the ocean with noise more and more 

            6    over the last 100 years.  It used to be a very easy place 

            7    where whales could communicate over thousands of miles.  

            8    The noise that's going to happen in the Arctic will travel 

            9    for thousands of miles.  There is no way to tell that it 

           10    will not affect marine mammals in Russian waters and in 

           11    American waters, in Canadian waters, anywhere.  

           12              And what should be happening if companies think 

           13    it's not economically viable for them to leave by 

           14    September 1, well, great.  It's not economically viable 

           15    any more for us to extract oil and gas.  The subsidies 

           16    these companies already get for making billions of dollars 

           17    and throwing the idea of oil onto people right now, the 

           18    reason we are continuing with this system of fossil fuel 

           19    consumption when it's a finite resource on this planet is 

           20    because we have built up the infrastructure and have 

           21    learned to live solely off of this resource that is 

           22    completely unsustainable.  

           23              It's in our food.  It's in our water.  It's in 

           24    our bags that you carry to the grocery store.  It's in 

           25    probably most of your clothes.  How many of your clothes 
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            1    have polyester in it?  There is so -- it's becoming so 

            2    rampant in our society that the fact that we are even 

            3    having these governmental meetings to create bureaucracies 

            4    about how this might not hurt the environment is absurd.  

            5              Really we need to just focus on looking at the 

            6    reality of our situation on this planet.  We have almost 

            7    no old growth forests left.  We have polluted most of our 

            8    fresh water sources.  And there is -- most of these 

            9    companies have oil spills in other countries, whether 

           10    that's Shell that has oil spills going on in Nigeria and 

           11    they had another spill in the Gulf, other companies have 

           12    spills in China and Norway.  You know, these are not safe 

           13    technologies.  And you are going to be ruining the planet 

           14    for myself and all the other children living on this 

           15    planet.  

           16              Thank you.  

           17                    MS. AMY ROSENTHAL:  Lucas Frances.  

           18                    MR. LUCAS FRANCES:  My name is Lucas 

           19    Frances.  I'm with Shell Exploration and Production.  And 

           20    I'm pleased to relay the following comments on the 

           21    National Marine Fisheries Service on the draft 

           22    environmental impact statement to impact the -- on the 

           23    impacts of marine mammal incidental take regulations 

           24    associated with oil and gas exploration activities in 

           25    federal and State waters.  
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            1              There are a variety of elements in the current 

            2    draft EIS that, if carried forward to the Record of 

            3    Decision, would significantly constrain and possibly 

            4    preclude future offshore oil and gas exploration.  Because 

            5    of these fundamental flaws, we are requesting two things:  

            6    NMFS should withdraw this EIS and work in collaboration 

            7    with BOEM to initiate a new draft environmental impact 

            8    statement process, and NMFS and BOEM should conduct a 

            9    workshop with industry to develop and analyze a feasible 

           10    set of alternatives.  

           11              So with that, the following four points are not 

           12    the entirety of the concerns that we have with the current 

           13    draft, but we will submit a formal written document with 

           14    comments at the end of this month.  

           15              The draft EIS did not consider a sufficient 

           16    range of alternatives.  The largest amount of exploration 

           17    activity considered for drilling programs, two in each 

           18    sea, is not sufficient even for one program per 

           19    leaseholder.  As you know, there are six operators holding 

           20    leases in the Chukchi Sea and 18 in the Beaufort Sea.  And 

           21    number two here, the narrow scope of alternatives 

           22    considered will arbitrarily limit activities to levels 

           23    insufficient for meeting these deadlines.  

           24              Another issue we have here is the proposed 

           25    additional mitigations will limit the economic feasibility 
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            1    of exploring and developing oil and gas in Alaska OCS.  

            2    The arbitrary seasonal closures proposed in the draft EIS 

            3    could effectively place nearly half of each drilling 

            4    season off limits to any activity.  The draft EIS also 

            5    extends restrictions on the amount of activity well beyond 

            6    the scope of the earlier lease sale EIS, and it proposes 

            7    additional mitigations that are unclear or left open to 

            8    agency interpretation and establishes special habitat 

            9    areas based on weak science which arbitrarily restrict 

           10    lease block access.  

           11              The draft EIS extends control and oversight 

           12    beyond the agency's mandate and conflicts with other 

           13    agency jurisdictions, such as BOEM and U.S. Fish & 

           14    Wildlife Service, EPA, BOEM and Polar Bear mitigations 

           15    which, of course, as you know, is U.S. Fish & Wildlife 

           16    Service.  And the analysis is flawed and insufficient and 

           17    may incur increased litigation, the inverse, of course, of 

           18    its intent.  

           19              I appreciate the time to comment today.  Thank 

           20    you very much.  

           21                    MS. KATE WILLIAMS:  Good afternoon.  My 

           22    name is Kate Williams.  And I am the regulatory and legal 

           23    affairs manager for the Alaska Oil and Gas Association.  

           24    We appreciate the opportunity to provide testimony on the 

           25    draft environmental impact statement on the effects of oil 
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            1    and gas activities in the Arctic Ocean.  

            2              AOGA does not support any of the alternatives 

            3    identified in the draft EIS.  NEPA requires that an EIS 

            4    analyze a reasonable range of alternatives; however, the 

            5    alternatives analyzed in the draft EIS are not reasonable.  

            6    Importantly, there are six operators with leases in the 

            7    Chukchi Sea and 18 operators with leases in the Beaufort 

            8    Sea, yet the draft EIS only analyzes a maximum of two 

            9    exploration programs per sea per year.  

           10              Additionally, the draft EIS includes mitigation 

           11    measures which are unreasonable.  For example, some of the 

           12    proposed closure areas are in areas in which oil and gas 

           13    activity is unlikely to occur, while other time/area 

           14    closures would have the effect of rendering oil and gas 

           15    activities impracticable.  There is no reason to propose 

           16    mitigation that will not mitigate impacts because a 

           17    closure concerns areas outside of oil and gas activity.  

           18    Furthermore, an alternative that renders oil and gas 

           19    activity impracticable is not an action alternative, but 

           20    rather the functional equivalent of a No-Action 

           21    Alternative identified in the draft EIS as Alternative 1.  

           22              Alternative 5, which analyzes use of 

           23    alternatives technologies, serves no useful NEPA purpose 

           24    or function.  NMFS acknowledges in the draft EIS that 

           25    these technologies are unconcern and that there is 



                         MIDNIGHT SUN COURT REPORTERS (907) 258-7100      

�

                                                                        46



            1    insufficient information upon which to conduct adequate 

            2    NEPA analysis.  In fact, some of these technologies have 

            3    not even been built yet or tested; therefore, the 

            4    alternative is too speculative to form the basis of an 

            5    alternative for analysis.  

            6              Although the scope of the draft EIS includes 

            7    impacts to marine mammal species under the jurisdiction of 

            8    the Fish & Wildlife Service, the Service did not 

            9    participate in the preparation of this document.  

           10    Conversely, the service has already issued incidental take 

           11    regulations for oil and gas activities under the MMPA for 

           12    marine mammals within its jurisdiction, including 

           13    regulations for polar bears and Pacific walrus in both the 

           14    Beaufort and Chukchi seas.  Thus, the analysis in the 

           15    draft EIS for polar bears and walrus is, at best, 

           16    duplicative.  Furthermore, it is uncertain whether under 

           17    the MMPA NMFS could issue marine mammal take 

           18    authorizations based upon a scope as broad as the Arctic 

           19    Ocean, creating unnecessary legal risks.  

           20              By definition, an EIS is prepared for an action 

           21    that may significantly affect the human environment.  

           22    Therefore, there can never be a need to prepare a full EIS 

           23    for an MMPA take authorization and, in fact, one has never 

           24    been prepared for such an action.  The concept of 

           25    preparing an EIS for an action, the incidental take of 
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            1    marine mammals, that by law cannot have more than an 

            2    negligible impact is flawed because it conflicts with the 

            3    underlying requirements of the MMPA.  

            4              Similarly, geological and geophysical activities 

            5    are, by definition, limited in scope, duration and impact.  

            6    These activities do not have the potential to 

            7    significantly affect the environment and so do not require 

            8    an EIS.  In addition, there has never been an 

            9    administrative problem or need for an EIS to address G&G 

           10    activities.  

           11              Simply put, the analysis contained in the draft 

           12    EIS appears to be an impact assessment in search of a 

           13    proposal that does not exist, including analysis of 

           14    suggested mitigation developed to potentially address 

           15    problems that have long been adequately mitigated through 

           16    existing measures.  If there were a need to perform such a 

           17    broad purpose analysis of oil and gas activities in the 

           18    OCS, which we do not believe there is, the only agency 

           19    qualified to lead such an effort would be BOEM, and it is 

           20    not apparent how active a participant BOEM actually was in 

           21    the preparation of the draft EIS.  

           22              Developing Alaska's vast OCS resources is 

           23    essential to any effort to reduce the nation's dependence 

           24    on foreign sources of oil.  Alaska's OCS is estimated to 

           25    hold approximately 27 billion barrels of oil and 132 
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            1    trillion cubic feet of natural gas, the develop of which 

            2    would translate into an annual average of 54,000 new jobs 

            3    over 50 years, 145 billion in payroll throughout the U.S., 

            4    and 193 billion in revenues to state, local and federal 

            5    governments.  These resources are also vital to stemming 

            6    the decline of throughput to the Trans-Alaska Pipeline, 

            7    identified as critical national infrastructure, which is 

            8    currently operating at one-third capacity and will face 

            9    additional operational challenges without supply.  

           10              AOGA urges NMFS to abandon the draft EIS and 

           11    start a new NEPA process when a project has been 

           12    identified and there is need for such analysis.  

           13              Thank you.  

           14                    MS. AMY ROSENTHAL:  Carl Portman.  

           15                    MR. CARL PORTMAN:  Good afternoon.  My 

           16    name is Carl Portman, Deputy Director of the Resource 

           17    Development Council.  RDC members have deep concern with 

           18    the draft environmental impact statement and believe the 

           19    proposed mitigation measures are so problematic that they 

           20    will severely compromise the economic feasibility of 

           21    developing oil and gas resources in the Alaska OCS.  RDC 

           22    does not support any of the alternatives in the DEIS.  

           23    NEPA requires that EIS provide a full and reasonable range 

           24    of alternatives; however, none of the alternatives offered 

           25    in the DEIS are reasonable, in our view.  
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            1              The industry purchased leases in the Arctic in 

            2    good faith, and Shell alone has spent more than $4,000,000 

            3    on purchasing these leases and preparing to drill.  

            4    However, the restrictions and mitigation measures outlined 

            5    in the five alternatives of the DEIS would likely make 

            6    future development improbable and uneconomic, which would 

            7    essentially amount to a de facto taking of the leases.  

            8    The mitigation measures and restrictions are in addition 

            9    to current lease stipulations and other measures in place 

           10    to protect the environment.  

           11              Our concerns include arbitrary seasonal closures 

           12    that would effectively reduce the brief open water season 

           13    by up to 50 percent in some areas in the Chukchi and 

           14    Beaufort Seas.  In addition, the scope of alternatives 

           15    would arbitrarily limit activities to levels that 

           16    jeopardize the economic viability of seasonal exploration 

           17    programs.  For example, the maximum amount of activity 

           18    considered by any of the alternatives in the DEIS within a 

           19    single season is two exploratory drilling programs in each 

           20    sea.  With six operators holding leases in the Chukchi and 

           21    18 in the Beaufort, this scope is extremely problematic in 

           22    that it would lock out some leaseholders and prevent them 

           23    from pursuing development of their leases.  

           24              The proposed restrictions not only extend beyond 

           25    the scope of the earlier EIS'.  RDC believes they exceed 
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            1    the scope and jurisdiction of NMFS and generally 

            2    constitute a broad expansion of regulatory oversight.  As 

            3    a result, we believe the EIS extends control beyond the 

            4    agency's mandate and conflicts with other agency 

            5    jurisdictions.  

            6              Other potential requirements that are of deep 

            7    concern include a zero discharge mandate, despite no 

            8    evidence that any of the discharges would impact marine 

            9    mammals.  Cumulative impacts from oil and gas activities 

           10    are generally prescriptive, written to limit exploration 

           11    activities during the short open water season.  Acoustic 

           12    restrictions would extend exclusion zones and sharply 

           13    curtail lease block access.  Arbitrary mandates, including 

           14    flight restrictions to 1,500 feet are also proposed, as 

           15    well as special habitat areas which would arbitrarily 

           16    restrict access.  

           17              The restrictions and mitigation measures in the 

           18    DEIS go too far.  The DEIS, in our view, is unworkable and 

           19    it would likely preclude future development, undermining 

           20    the Obama administration's priority of developing the vast 

           21    oil and gas deposits of the Arctic, which the President 

           22    has found to be in the nation's best interest.  

           23              The Alaska OCS is an important future source of 

           24    U.S. energy supply.  The potential reserves offshore 

           25    Alaska is more than all the current total proven U.S. oil 
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            1    reserves.  Development would significantly boost the 

            2    economy, create tens of thousands of jobs nationwide, and 

            3    reduce America's reliance on foreign energy.  It would 

            4    also generate hundreds of billions of dollars in 

            5    government revenues.  

            6              We appreciate the opportunity to comment here 

            7    today.  We will be submitting more detailed comments by 

            8    the deadline at the end of the month.  Thank you.  

            9                    MS. AMY ROSENTHAL:  Katherine Capozzi.  

           10                    MS. KATHERINE CAPOZZI:  Good afternoon.  

           11    Thank you for the opportunity to give public testimony 

           12    regarding the draft environmental impact statement on the 

           13    effects of oil and gas activities in the Arctic Ocean.  My 

           14    name is Kati Capozzi, and I represent the Alaska State 

           15    Chamber of Commerce.  

           16              The Alaska State Chamber of Commerce represents 

           17    businesses, small and large, from Ketchikan to Barrow that 

           18    employ tens of thousands of Alaskans.  While only a small 

           19    percentage of our members are oil and gas developers or 

           20    producers, every one of them understands the impact that 

           21    the oil and gas industry has on their business.  When 

           22    arbitrary and overreaching restrictions are placed on the 

           23    industry, it threatens their economic success.  

           24              The Alaska Chamber is concerned that the DEIS 

           25    released in December of 2011 does not provide one 
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            1    economically viable or suitable alternative.  

            2              I would like to briefly touch on a few big 

            3    picture areas of concern that we have identified.  

            4    Twenty-four leases have been purchased in the Chukchi and 

            5    Beaufort Seas combined.  By limiting activity to only two 

            6    exploration programs in each of those seas per season, the 

            7    other leaseholders will effectively be locked out from 

            8    pursuing development.  These new restrictions reach far 

            9    beyond the scope of the earlier lease sale EIS.  Industry 

           10    purchased those leases with every reason to believe that 

           11    exploration and development would be possible for them.  

           12              The DEIS extends restrictions beyond the 

           13    agency's authority.  It conflicts with other 

           14    jurisdictions, including BOEM and the U.S. Fish & Wildlife 

           15    Service.  Proposed actions to restrict noise from oil and 

           16    gas activities are rigidly written to limit or perhaps 

           17    prevent exploration activities during the very short 

           18    season.  

           19              And our final and perhaps most important area of 

           20    concern is that the DEIS includes mitigation measures that 

           21    are left open to agency interpretation.  This is never a 

           22    healthy or safe bet for business.  Regulatory streamlining 

           23    on a state and federal level is a priority that Alaska 

           24    Chamber members voted on during our annual policy forum 

           25    last October.  There is perhaps no greater threat to 
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            1    ensuring economic success than being unsure of when or who 

            2    will have the option to dictate new rules and regulations 

            3    once a project is under way.  

            4              I hope the majority of the comments heard today 

            5    are taken seriously and the responsible and economically 

            6    feasible resource development option can move forward in 

            7    the Arctic.  

            8              Thank you for the opportunity to speak today.  

            9                    MS. AMY ROSENTHAL:  John Sturgeon.

           10                    MR. JOHN STURGEON:  Thank you.  My name is 

           11    John Sturgeon.  I'm a retired forester, a 42-year resident 

           12    of Alaska.  I believe that oil production in OCS is 

           13    essential to the economic health and security of the 

           14    United States.  

           15              I have five comments.  One, the proposed 

           16    restrictions would effectively take what industry 

           17    purchased in good faith and make development of offshore 

           18    leases in the Arctic improbable and uneconomical.  The 

           19    draft EIS is extremely problematic in that proposed 

           20    mitigation measures would severely compromise the economic 

           21    feasibility of developing oil and gas in the Arctic OCS.  

           22              Number two, limiting activity to only two 

           23    exploration drilling programs in each the Chukchi and 

           24    Beaufort Sea during a single season would lock out other 

           25    leaseholders and prevent them from pursuing development of 
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            1    their leases.  

            2              Number three, arbitrary end dates for 

            3    prospective operations effectively restrict exploration in 

            4    Camden Bay to August 25th, which takes out 54 percent of 

            5    the drilling season.  

            6              Many mitigation measures are unclear or left 

            7    open to agency interpretation, expanding uncertainties for 

            8    future exploration or development.  For example, 

            9    Alternative No. 5 includes technologies for mitigation 

           10    that have not yet been developed and/or tested.  

           11              Number five, the draft EIS clearly proposes 

           12    mitigation measures beyond the scope and jurisdiction of 

           13    National Marine Fisheries and constitutes a broad 

           14    reassessment and expansion of regulatory oversight.  

           15              Number six, the draft EIS is arbitrary.  It is 

           16    not associated with a specific project.  The draft EIS 

           17    could not based on the reasonably foreseeable level of 

           18    activities in the Beaufort and Chukchi Seas, nor past 

           19    lease sales, a proposed lease sale, or a five-year 

           20    planning program.  The draft EIS covers over 200,000 

           21    square miles of water within the Beaufort and Chukchi 

           22    Seas, including state waters.  

           23              Being a timber investor, I've reviewed a lot of 

           24    EISes, and this is one of the most incomplete that I've 

           25    ever read, to be quite frank.  I don't like any of the 
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            1    five alternatives.  

            2              Thank you for the opportunity to comment.  

            3                    MS. AMY ROSENTHAL:  Charlie Powers.  

            4    Sam -- Sami Glascott.

            5                    MS. SAMI GLASCOTT:  My name is Sami 

            6    Glascott with the Anchorage Chamber of Commerce.  

            7              It is our understanding that NMFS and BOEM has 

            8    the statutory responsibility to authorize or permit oil 

            9    and gas exploration activities in the Beaufort and Chukchi 

           10    Seas within the five-year period of 2012 through 2017.  We 

           11    also understand that what you are offering here today is 

           12    what you have determined to be a reasonable range and 

           13    level of activities in the foreseeable future.  

           14              We disagree.  What you offer here severely 

           15    limits activities to levels that threaten the economic 

           16    viability of already limited seasonal exploration 

           17    programs.  Within any given season, the number of 

           18    operators permitted to operate will be arbitrarily limited 

           19    to only a few.  This will affect willing and able 

           20    leaseholders who have invested heavily in the lease sales 

           21    who have chosen to do their business in Alaska, not 

           22    Indonesia, not the Middle East, but Alaska, despite its 

           23    remote challenges and stringent regulations.  

           24              We here in Alaska are fighting to send the 

           25    message that Alaska is open for business, but what message 
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            1    are you, the federal agencies, sending?  It is 

            2    contradictory.  

            3              With every mitigation measure and monitoring 

            4    program requirement in place, federal agencies are chasing 

            5    away Alaska's investors and pushing away any hopes of our 

            6    economic future.  

            7              Again, it is your statutory responsibility to 

            8    authorize or permit, not to severely limit oil and gas 

            9    exploration activities.  As such, these alternatives are 

           10    not acceptable.  

           11              You mentioned earlier that the EIS is part of 

           12    NEPA, which is a process to develop an informed decision.  

           13    Yet these alternatives fail to consider the economic 

           14    impact of these alternatives on meeting Alaska's and 

           15    America's energy needs.  Without knowing what is at stake 

           16    with each alternative, how can you reasonably state that 

           17    you have presented the true impact of each of these 

           18    alternatives?  

           19              Thank you.  

           20                    MS. AMY ROSENTHAL:  Kiersten Lippmann.

           21                    MS. KERSTEN LIPPMANN:  Hi.  My name is 

           22    Kiersten Lippmann.  I'm a wildlife biologist here with the 

           23    Center of Biological Diversity in Anchorage.  I'm going to 

           24    focus on the marine mammals involved in this DEIS.  That 

           25    is my area of expertise.  
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            1              I support the No-Action Alternative.  The noise 

            2    from oil and gas exploration is some of the loudest human 

            3    noise possible in the oceans and can interfere with marine 

            4    mammals' migration routes, feeding opportunities and 

            5    resting areas.  Arctic species like the bowhead whale can 

            6    be especially sensitive to noise produced by oil and gas 

            7    exploration activities like seismic drilling.  

            8              Exploratory drilling could result in a major oil 

            9    spill, which would be nearly impossible to clean up under 

           10    the harsh conditions of the Arctic.  A spill would have 

           11    long-term impacts on marine mammals and the Arctic 

           12    ecosystem, some of which would be irreversible.  And I 

           13    find it ironic that currently Shell is in the midst of two 

           14    major oil spills, one in Nigeria and one in the Gulf of 

           15    Mexico.  

           16              There is not enough information on Arctic 

           17    mammals and other species to ensure that oil and gas 

           18    exploration activities would not significantly impact 

           19    their populations.  There are significant gaps in the DEIS 

           20    analysis of existing information on Beaufort and Chukchi 

           21    Seas.  And it is impossible to know what the effects would 

           22    be on these species without more information or to 

           23    determine mitigation measures on these species without any 

           24    effectiveness of said measures without first knowing what 

           25    the impacts would be.  
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            1              To follow through on that, virtually no one 

            2    knows what kind of impacts human-caused noise from 

            3    exploratory drilling has on these marine mammal species.  

            4    It is likely that stress levels would increase with 

            5    associated impacts on behavior and also decreased 

            6    reproductive success and/or avoidance of certain areas, 

            7    important areas to the survival of certain species and to 

            8    the subsistence hunting of those species.  

            9              The DEIS does not adequately analyze the 

           10    combined effects of multiple surveying and drilling 

           11    operations taking place in the Arctic Ocean year after 

           12    year.  Mitigation measures are therefore inadequate 

           13    because noise disturbance effects have not been adequately 

           14    analyzed.  There is simply not enough information on 

           15    Arctic marine mammals and on the impact of anthropogenic 

           16    noise on wildlife overall to make a negligible impact 

           17    determination.  Impact to marine mammals must be 

           18    negligible, and this also includes cumulative impacts.  

           19              We do not know how marine mammals might respond 

           20    to seismic drilling, and how could we when we don't even 

           21    know significant ecological and biological information 

           22    about these species, such as their reproductive rates, 

           23    their habitat use of areas and even the population numbers 

           24    of a large number of these species.  

           25              Additionally, recent major mortality events 
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            1    involving both walrus and ice seals must be considered 

            2    when determining impacts.  Because the disease mechanisms 

            3    of these major mortality events is still unknown, these 

            4    populations of affected marine mammals may be further 

            5    pushed towards additional major mortality events and more 

            6    susceptible to disease due to stresses from oil and gas 

            7    exploration.  A negligible impact determination cannot be 

            8    made without more information about these disease events.  

            9              The No-Action Alternative therefore must be the 

           10    determination at this time.  We similarly do not know 

           11    enough about this critically important and vulnerable 

           12    environment.  

           13              Thank you.  

           14                    MS. AMY ROSENTHAL:  Andrew Hartsig.  

           15                    MR. ANDREW HARTSIG:  I'm Andrew Hartsig 

           16    with Ocean Conservancy and will submit written comments 

           17    for the record, but for now I just a have couple of 

           18    concerns I wanted to identify.  

           19              First, one concern is that the EIS doesn't 

           20    identify a concrete suite of mitigation measures that will 

           21    definitely be in place.  It instead relies on additional 

           22    mitigation measures that may or may not be required.  

           23    Without a specific commitment to additional NEPA analysis 

           24    at the project-specific stage, it's not going to be 

           25    sufficient to just add or to list out additional 
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            1    mitigation measures.  So unless the agencies engage in 

            2    subsequent substantive NEPA analysis at the 

            3    project-specific stage, they may not meet their 

            4    obligations under NEPA.  So I would encourage you to 

            5    characterize this as a programmatic EIS and then commit to 

            6    additional NEPA analysis for site specific projects.  

            7              And then secondly, I guess I would say that 

            8    under the MMPA, the issue is not permitting oil and gas 

            9    leases.  It's whether there is sufficient information to 

           10    show that a proposed activity will not result in -- will 

           11    not affect more than small numbers of species, will not 

           12    have an unmitigable adverse impact on the availability of 

           13    species for subsistence use, and will have a negligible 

           14    impact.  And given this analysis, it's just not clear how 

           15    NMFS has determined that the levels of activity, whether 

           16    it's level 1 or level 2 activity, would not result in 

           17    impacts that would exceed the MMPA standards.  

           18              I think Candace mentioned that even under the 

           19    level 1 activities, that's more than we have seen in the 

           20    past.  So I would encourage you to be more specific about 

           21    how you determined that that large level of activity was 

           22    not going to exceed MMPA standards.  

           23              Third, I guess I would say that the document's 

           24    characterization of impacts, it talks about negligible or 

           25    minor or moderate or major impacts.  That doesn't 
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            1    correspond to the required findings or the required 

            2    thresholds under the MMPA, so it's hard to tell, you know, 

            3    when you are talking about a minor impact or a moderate 

            4    impact, whether that actually exceeds the threshold that 

            5    would be allowed under the MMPA.  So I would encourage you 

            6    to be more clear about that, as well.  

            7              Finally, I just want to note that NMFS rejected 

            8    some alternatives, including the use of a sound budget or 

            9    a cap on the total allowable sound and also permit 

           10    closures for some activities, but the rational wasn't 

           11    clear, at least to me.  So for example, you said that you 

           12    didn't have enough quantitative data about the level of 

           13    noise that was going to be generated by proposed 

           14    activities to justify a cap on the level of sound.  If you 

           15    don't know enough about the level of sound exposure to 

           16    justify an upper limit, it's unclear to me how you can be 

           17    sure that the level of proposed activities isn't going to 

           18    exceed the threshold set up by the MMPA.  So I'd encourage 

           19    you to reconsider those alternatives, especially the cap 

           20    or the sound budget type approach.  

           21              Thanks.  

           22                    MS. AMY ROSENTHAL:  Aaron Stryk.  

           23                    MR. AARON STRYK:  Good afternoon.  For the 

           24    record, my name is Aaron Stryk.  About two months ago I 

           25    was standing in this location speaking out in support of 
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            1    the proposed five-year program for Outer Continental Shelf 

            2    oil and gas leasing for 2012 through 2017.  

            3              And in my testimony I urged the Bureau of Ocean 

            4    Energy Management and the federal government to not only 

            5    ensure the program move forward, but also take steps to 

            6    ensure that future investors can develop these leases in a 

            7    timely manner and with no uncertainty in the permitting 

            8    process.  And this is because federal agencies have done 

            9    very little to encourage that future investment.  Instead, 

           10    they've engaged in issuing ever-changing rules, 

           11    promulgating confusing and complex regulations, and 

           12    withholding essential permits that have impeded and 

           13    stopped development.  

           14              And this latest draft environmental impact 

           15    statement on the effects of oil and gas activities in the 

           16    Arctic Ocean and the restrictions they impose are just the 

           17    latest example and do nothing to convince Americans of our 

           18    government's commitment to helping secure our country's 

           19    energy future.  

           20              The proposed restrictions would effectively take 

           21    what industry purchased in good faith and make the 

           22    development of offshore leases in the Arctic uneconomic.  

           23    The DEIS is extremely problematic in that the proposed 

           24    mitigation measures are arbitrary and severely compromise 

           25    the economic feasibility of developing oil and gas in the 
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            1    Alaska OCS.  

            2              Limiting activity to only two exploration 

            3    drilling programs in each the Chukchi and Beaufort Seas -- 

            4    as we heard before, there are 24 leaseholders and what you 

            5    are essentially doing is cutting the legs out from the 

            6    other leaseholders and preventing them from pursuing 

            7    development of these leases.  

            8              Along with the arbitrary end dates for 

            9    prospective operations, they effectively restrict 

           10    exploration in Camden Bay to August 25th, which takes out 

           11    54 percent of the drilling season.  

           12              The DEIS extends control and oversight beyond 

           13    the agency's authority and conflicts with other agency 

           14    jurisdictions, such as BOEM and the U.S. Fish & Wildlife 

           15    Service.  The DEIS extends restrictions on the amount of 

           16    activity well beyond the scope of the earlier lease sale 

           17    EIS, and many mitigation measures are unclear or left open 

           18    to agency interpretation, which expands the uncertainties 

           19    for future exploration or development.  

           20              The DEIS includes mitigation measures which 

           21    would mandate portions of Conflict Avoidance Agreements 

           22    with broad impacts to operations.  Such a requirement 

           23    again supersedes the authority of the National Marine 

           24    Fisheries Service.  

           25              The DEIS clearly proposes mitigation measures 
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            1    beyond the scope and jurisdiction of the National Marine 

            2    Fisheries Service and constitutes a broad reassessment and 

            3    expansion of regulatory oversight.  

            4              So once again, the DEIS is arbitrary.  It is not 

            5    associated with a specific project.  It is not based on a 

            6    reasonably foreseeable level of activities in the Beaufort 

            7    and Chukchi Seas, nor past lease sales, a proposed lease 

            8    sale, or a five-year planning program.  

            9              Thank you very much for your time.  

           10                    MS. AMY ROSENTHAL:  Ben Moore.

           11                    MR. BEN MOORE:  My name is Ben Moore.  Not 

           12    a whole lot to say that hasn't already been said.  I would 

           13    say that I'm not really pleased with this draft EIS.  I 

           14    don't feel that it's necessarily complete.  And I know 

           15    doing an EIS is a huge amount of work and it deserves the 

           16    amount of time that a lot of people in this room spent 

           17    going through it and looking at it, but I don't think that 

           18    it takes into full account everything, particularly the 

           19    economic impacts that should be looked at on projects like 

           20    this.  

           21              It would also seem to me that the draft EIS that 

           22    was written was more designed to limit activity rather 

           23    than protect the mammals and the other animals that are up 

           24    there, assuming almost that we can't do both.  One of the 

           25    things that I look at is the arbitrary closure dates 
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            1    rather than a management style to look at -- and I know 

            2    that the DEIS mentioned adaptive management with the 

            3    required monitoring, but to set in firm dates for closures 

            4    doesn't really take into account what's happening with 

            5    ground truth.  If there is no animals there, why would you 

            6    close it, that type of thing.  

            7              Give me just a second.  

            8              The other thing that gave me pause was the 

            9    special habitat areas that seem to be just arbitrarily put 

           10    in place on this and we spoke about here in the question 

           11    and answer period, it really caught my ear.  It seems like 

           12    this is a newly invented land classification that could -- 

           13    that the precedent has been set to set up new special 

           14    sensitive areas for protection outside of any kind of -- 

           15    any kind of process that we already have in place.  It's a 

           16    dangerous precedent to set.  So inventing these new 

           17    special habitat areas really, really concerns me because 

           18    of how it could be used in the future.  

           19              So I'd encourage NMFS to maybe go back and look 

           20    at the EIS again and take the broader view and keep it 

           21    within NMFS purview, rather than breaching it.  

           22              With that, I suppose that's everything.  Thank 

           23    you.  

           24                    MS. AMY ROSENTHAL:  Carl Wassilie.  

           25                    MR. CARL WASSILIE:  Good afternoon.  My 
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            1    name is Carl Wassilie for the Alaska Big Village Network, 

            2    create communities of inclusion.  There is -- once again, 

            3    I do question why Cook Inlet is not included, as the lump 

            4    sum of the leasing program whose oil and gas activities 

            5    are in Cook Inlet.  

            6              The DEIS -- I still have a problem with the 

            7    National Marine Fisheries Service analysis on their 

            8    acoustics, especially with aggregated impacts on not only 

            9    marine mammals, but the fisheries.  Some of the science, 

           10    the salmon migration pathways into the Chukchi and 

           11    Beaufort need to be analyzed better, especially 

           12    considering that it's a real economic impact to America's 

           13    fisheries.  It's a national -- national interest issue.  

           14              And once again, I agree with NOAA that there -- 

           15    and National Marine Fisheries Service; there is not enough 

           16    science in the Arctic Ocean to understand the ecosystem 

           17    vitality, the benefits that it provides not only 

           18    economically, but the cultural economy is not really 

           19    adequately assessed in the determination of a major -- in 

           20    these major activities.  It's not just from the -- from 

           21    the oil and gas activities, but the cumulative effects of 

           22    all the activities in the Arctic, including nearshore and 

           23    the shipping lanes.  

           24              You know, the ice melts, if there is a spill, 

           25    then basically the way that the nutrient flows come into 
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            1    the northern Bering Sea is going to impact not only the 

            2    ecosystem there, but the protected resources under NMFS 

            3    and NOAA.  Protected resources there are at risk, as well 

            4    as hundreds of communities that are not involved in this 

            5    process along the Bering Sea.  

            6              I know that it was explained earlier you are 

            7    looking to cut it up into a specific area, but the 

            8    migration of multiple species of not just marine mammals 

            9    and fisheries, but the birds, also have a significant 

           10    impact with the -- with the -- with these activities.  

           11              Of course, at this point I support the No-Action 

           12    Alternative in the Arctic.  I do think there needs to be a 

           13    look at the Cook Inlet because of some of the same 

           14    activities with a jack-up rig.  They are not being 

           15    evaluated here in Cook Inlet adequately enough to even 

           16    understand what they could do in the Arctic.  So I think 

           17    that would be a significant help for the agency to 

           18    actually look at this here in Cook Inlet and -- because 

           19    it's -- the ice isn't here as long.  There is a stronger 

           20    spill response infrastructure here.  There is actually 

           21    ports to be able to hold the oil, clean up oil and just 

           22    more access to the North Pacific than the infrastructure 

           23    in the Arctic.  It's just not adequate enough.  

           24              Once again, the noise and acoustic systems 

           25    really do need to be evaluated.  I'll have some more -- 
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            1    more written comments, but yeah, the aggregate effects of 

            2    the noise from the multiple sources, whether they are 

            3    there right now or in the future, need to be really looked 

            4    at.  I know that's not a consideration by regulatory 

            5    standards, but in this EIS it should be strongly included 

            6    along with the cumulative impacts.  

            7              I think that's it for now.  Thank you.  

            8                    MS. AMY ROSENTHAL:  Nikos Pastos.  

            9                    MR. NIKOS PASTOS:  Hello, everybody.  My 

           10    name is a Nikos Pastos, and I'm on the board of directors 

           11    for a nonprofit conservation organization known as the 

           12    Center for Water Advocacy, and we are located in Homer, 

           13    Alaska.  I'll just give some brief verbal comments, and 

           14    then we will be putting in substantive written comments 

           15    before the deadline.  

           16              In particular, I guess we endorse the No-Action 

           17    Alternative.  And the Center for Water Advocacy works on 

           18    aesthetics, the health of the whole environment, as well 

           19    as with human communities.  And we work a lot with tribal 

           20    communities.  And so we are in solidarity with the Arctic 

           21    tribal communities that are opposing Outer Continental 

           22    Shelf oil and gas development, as well as standing 

           23    resolutions with the Alaska Intertribal Council.  

           24              In particular, when it comes to the Marine 

           25    Mammal Protection Act and the issuing of Incidental 
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            1    Harassment Authorizations, we do not believe that this 

            2    draft EIS is adequate in assessing the cumulative adverse 

            3    chronic noise impacts from seismic testing, as well as 

            4    other sources of noise.  It seems as though the 

            5    regulations are not in -- are behind the times as far as 

            6    where -- the best available science, which the best 

            7    available science would include traditional knowledge.  

            8              So the adverse cumulative effects or impacts to 

            9    fisheries and prey species for marine mammals need to be 

           10    considered, as well as the impacts to marine mammals.  And 

           11    subsistence hunting should be a priority.  It's just -- if 

           12    you listen to the traditional peoples in the Beaufort and 

           13    Chukchi Sea, of course massive more shipping traffic and 

           14    the associated noise are going to impact whaling and other 

           15    marine mammal subsistence activities.  

           16              It's a parallel situation in Cook Inlet.  And 

           17    Cook Inlet should have been included in -- well, the 

           18    Bureau of Ocean Energy Management in their recent 

           19    five-year plan has included some special area lease sales 

           20    around Kodiak Island and Shelikof Straits, and that's -- 

           21    Lower Cook Inlet and the North Pacific is considered part 

           22    of the Outer Continental Shelf.  

           23              There should be -- under NEPA there should be a 

           24    look at the impacts of these activities in Cook Inlet.  

           25    And there are connections in the North Pacific, as Carl 
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            1    previously mentioned, with the pathways of the salmon 

            2    migrations and the bird migrations all the way into the 

            3    Arctic.  And we know from traditional knowledge from tens 

            4    of thousands of years of oral tradition that there is 

            5    definitely a connection -- you know, there is an intricate 

            6    connection between the ocean currents and the wind 

            7    currents and the animals that would be impacted by these 

            8    industrial activities.  

            9              So I guess in conclusion, we support the 

           10    No-Action Alternative.  And there is -- it's a real 

           11    problem with the Marine Mammal Protection Act in 

           12    authorizing Incidental Harassment Authorizations without 

           13    adequate scientific data.  And what I mean by that are the 

           14    chronic adverse cumulative impacts of noise from shipping 

           15    and from industrial activities.  

           16              And so with that in mind, a much broader look, 

           17    hard look under NEPA needs to be undertaken for impacting 

           18    marine mammals everywhere in the Outer Continental Shelf.  

           19              Thank you.  

           20                    MS. AMY ROSENTHAL:  Delice Calcote. 

           21                    MS. DELICE CALCOTE:  My name is Delice 

           22    Calcote.  And that's D-E-L-I-C-E, Calcote is 

           23    C-A-L-C-O-T-E.  I'm the interim executive director for 

           24    Alaska Intertribal Council.  The Alaska Intertribal 

           25    Council is a statewide consortium of federally recognized 
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            1    tribes in Alaska which share a common bond with unique 

            2    cultures, languages, spirituality, and traditional values.  

            3    AITC was established in 1992 and is charged to advocate 

            4    for, protect, defend and enhance the inherent rights of 

            5    tribes in Alaska.  

            6              In adhering to and further support of AITC's 

            7    existing annual convention Resolution 2005-08, we detail 

            8    our concerns to address current new threats regarding the 

            9    OCS pending actions.  This proposal will affect the 

           10    abundance of marine life and is adjacent to some important 

           11    terrestrial public resources in Alaska.  Alaska's coastal 

           12    communities have depended on marine subsistence resources 

           13    since time immemorial.  

           14              The Beaufort and Chukchi Seas, the North 

           15    Aleutian Basin of Bristol Bay, Cook Inlet and other 

           16    offshore areas are critical to our subsistence.  AITC is 

           17    deeply concerned that Cook Inlet does not appear in this 

           18    environmental impact statement.  And we are concerned with 

           19    the risks posed to sensitive marine and coastal 

           20    environments from oil and gas activities in this EIS.  

           21              Vital subsistence resources that are intrinsic 

           22    to the livelihood of coastal Alaska communities within OCS 

           23    areas are at risk.  Due to the serious risks proposed to 

           24    these ecological areas and the communities that are within 

           25    these areas or in close proximity rely upon coastal 
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            1    resources.  AITC strongly recommends that the Alaska OCS 

            2    be suspended from this energy plan.  

            3              I have to say this.  This is what the tribes 

            4    passed.  

            5              The conservation groups, Alaska Native entities, 

            6    and commercial fishing organizations depend on these 

            7    resources.  These experts and others have correctly 

            8    asserted that there is too little information known about 

            9    the existing biological conditions in the Arctic, 

           10    especially in light of changes brought by climate change.  

           11    To be able to be reasonably understood, these need to be 

           12    evaluated and address the adverse impacts of oil and gas 

           13    activities on our subsistence environments.  

           14              There are more studies that need to be done on 

           15    invasive species, black carbon, aggregate noise.  The 

           16    tribes are concerned about the use of dispersants and 

           17    especially being mixed up by another ship because the 

           18    water is of such a quality that it needs to be mixed up by 

           19    another ship.  So we are very concerned about what are the 

           20    long-term effects of dispersants.  It's horrible what's 

           21    happening to the Gulf of Mexico communities.  

           22              The Beaufort, Chukchi, North Aleutian Basin, 

           23    Bristol Bay and Cook Inlet are critical habitat for many 

           24    subsistence resources, including the bowhead whale and the 

           25    endangered right whale, as well as our endangered Cook 
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            1    Inlet beluga whale, the other marine species that are 

            2    essential to the health and cultural survival of our 

            3    people.  The whales and other marine mammals, birds and 

            4    fish migrate to and from through our oceans and land, and 

            5    we call those areas up there, that's like the nest.  Those 

            6    are fingerlings that are growing up there in the Beaufort 

            7    and the Chukchi Sea.  They return to the Cook Inlet 

            8    waters, but those are important for the Cook Inlet area 

            9    where the fish travel to.  

           10              There is existing international law that 

           11    protects our subsistence right.  This right is recognized 

           12    and affirmed by civilized nations in the International 

           13    Covenants on Human Rights.  Article 1 of both the 

           14    International Covenant on Civil and Political Rights and 

           15    the International Covenant on Economic, Social and 

           16    Cultural Rights read in part:  "In no case may a people be 

           17    deprived of its own means of subsistence."

           18              Offshore industrial activity presents a grave 

           19    threat to Alaska's marine environment and Alaska's 

           20    subsistence cultures since there is no ability to clean up 

           21    spilled oil in our waters, and the long-term effects of 

           22    dispersants is unknown.  All indigenous peoples and 

           23    communities are concerned about their continued sustenance 

           24    from the land and sea and the continuance of traditional 

           25    subsistence hunting, fishing, cultural practices, and 
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            1    those that are supportive of each other and Alaska's 

            2    Native people's rights to self-determination.  

            3              Furthermore, AITC supports the adoption of the 

            4    No-Action Alternative.  We also recommend that the 

            5    National Research Council reports to Congress on certain 

            6    missing information regarding the composition, 

            7    distribution, status and ecology of the living marine 

            8    resources in these ecosystems, as well as the Alaska 

            9    tribal cultures.  

           10              What is going to be the impact -- the economic 

           11    impact on our tribal communities?  What's going to be the 

           12    impact on our subsistence, on our health and on the 

           13    climate change impacts.  

           14              AITC has several resolutions that they have 

           15    passed over the years.  In 2009, 02-26 opposed leasing and 

           16    exploration and development of Alaska's Outer Continental 

           17    Shelf.  205-12, a resolution in support of reinstating the 

           18    moratorium of offshore oil and gas development in lease 

           19    site 92 in the Bristol Bay region.  205-8, oppose 

           20    development of oil and gas in the 1002 area of ANWR and 

           21    the offshore waters of the Arctic Ocean, Chukchi Sea and 

           22    Beaufort Sea.  Resolution 2007-12-01, a resolution to 

           23    support clean water.  And last, but not least, resolution 

           24    2007-12-02, a resolution to oppose NPDES primacy 

           25    transferred to the State.  
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            1              Thank you, and I'll get this all written up.  

            2                    MS. AMY ROSENTHAL:  Jess Lanman.

            3                    MR. JESS LANMAN:  Good afternoon.  My name 

            4    is Jess Lanman.  I'm the President of Cook Inlet Marine 

            5    Mammal Council.  And I want to comment on the five-year 

            6    plan.  

            7              In the last year, the Cook Inlet belugas have 

            8    been depleted by 20 percent.  And I see in the five-year 

            9    plan that they are including Cook Inlet.  We have concerns 

           10    about the effects and impacts of oil and gas activities on 

           11    marine mammals, including the beluga whales and the North 

           12    Pacific right whales, customary traditional hunting and 

           13    fishing.  One of the questions that needs to be asked are:  

           14    Why isn't the environmental impact statement for Cook 

           15    Inlet included in the draft environmental impact statement 

           16    for effects on oil -- of oil and gas activities in the 

           17    Arctic Ocean?  

           18              Our position is that no oil and gas activities 

           19    should be permitted until a full environmental impact 

           20    statement is undertaken.  

           21              Thank you.  

           22                    MS. AMY ROSENTHAL:  I think the next name 

           23    is Ole Lake.  

           24                    MR. OLE LAKE:  Thank you.  [speaking in 

           25    Yup'ik]  My name is Ole Lake.  Like I'm originally from 
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            1    Hooper Bay.  I live here in Anchorage.  I just want to 

            2    echo some of the verbal presentations or testimony that 

            3    some of the people, concerned people have here with the 

            4    inclusionary aspect of all of this process that should 

            5    include the hunters, the first peoples that live out there 

            6    in the villages that have firsthand knowledge of the 

            7    scientific impacts everything has on them, the weather, 

            8    the business; and also the other aspects of how we inform 

            9    or include the people out there with these kinds of 

           10    testimonies.  I think the Constitution of the federal and 

           11    the State mandates that, and it should be honored and 

           12    respected.  

           13              The exclusionary aspect of this research on the 

           14    impacts of the people that live out there near the oceans 

           15    and the interiors -- interiors both are affected by 

           16    whatever happens out there in the seas, and that should be 

           17    noted.  The laws that are in place should be adhered to to 

           18    the letter because if we exclude any part of this 

           19    processes, we are not being just or fair to the other 

           20    species, such as the fish, smaller fish, smaller animals, 

           21    especially the human being, because all of these are 

           22    interrelated, already have been scientifically proven,  

           23    policies set in place both in state and federal and 

           24    international law.  

           25              So I just wanted to comment on some of the 
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            1    presentations.  Thank you.  

            2                    MS. AMY ROSENTHAL:  I'm definitely not 

            3    going to say this right.  Qaiyaan Suesue.  

            4                    MS. QAIYAAN SUESUE:  Hi.  My name is 

            5    Qaiyaan Suesue Q-A-I-Y-A-A-N S-U-E-S-U-E.  I am here to 

            6    provide comment on behalf of myself, my family, and my 

            7    people of the North Slope.  I'm born and raised, lifelong 

            8    resident of Barrow with family ties to all of the North 

            9    Slope villages, Wainwright and Nuiqsut, which are coastal 

           10    communities.  And my comment today is going to be very 

           11    simple and very realistic to me as an Inupiaq person that 

           12    is born and raised in Barrow.  

           13              Just the thought of any activity, not only oil 

           14    and gas, but also scientific activity that's going on, 

           15    it's very apparent to our people that any kind of traffic 

           16    or noise factors are -- have great impact on the patterns 

           17    of not only the marine mammals themselves and their, I 

           18    guess, daily life patterns, but also on the hunters 

           19    ourselves; although I do support more scientific research, 

           20    especially in this critical time with the climate change 

           21    being so -- so drastic and being that I've lived in Barrow 

           22    all of my life.  Just in the past five or ten years or so, 

           23    it's a drastic change.  

           24              I left there last night, and there is an open 

           25    lead where the ice pack used to be lodged to the shore 
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            1    fast -- landlocked ice, and now it's an open lead.  That's 

            2    unheard of, although it does happen nowadays.  And just 

            3    that coming from a resident and a hunter, myself, from 

            4    personal experience, it's very -- it concerns me.  So the 

            5    fact that the weather itself, the climate change itself 

            6    concerns me so deeply and has me so worried, not only for 

            7    my generation, but for my children's generation and their 

            8    children's generation.  With the weather itself, it -- it 

            9    just -- I almost have no words to say how much industrial 

           10    activity, noise and traffic will concern me, also.  

           11              So simple as that.  Doesn't -- doesn't really 

           12    make sense to me at this point.  It's very near and dear 

           13    to my heart.  There is so much I want to say sometimes 

           14    it's so hard to gather my thoughts and my feelings on this 

           15    topic.  

           16              But I thank you for the opportunity to speak 

           17    here.  I thank you for all the hard work put in and also 

           18    communicating with the people of the North Slope, as well 

           19    as in Anchorage.  I have been to plenty of hearings all 

           20    around the state, and I encourage your agency to provide 

           21    as much awareness and as much information on these public 

           22    hearings and on those processes as possible so that more 

           23    people not so tied into the environmental world and 

           24    industry world, just people as local hunters and community 

           25    members, will have a good grasp of the process going on.  
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            1    And I do wish at every hearing I come to that there were 

            2    more voices with my background.  And I do the best that I 

            3    can do.  So thank you very much.  

            4                    MS. AMY ROSENTHAL:  Scott Hawkins.  

            5                    MR. SCOTT HAWKINS:  Good afternoon.  I'll 

            6    be very brief.  My name is Scott Hawkins.  I'm President 

            7    of Advanced Supply Chain International, which is an 

            8    Alaskan headquartered company and Alaskan owned company.  

            9    We employ over 200 Alaskans, primarily in oil and gas 

           10    services.  We are in the business of logistics, 

           11    purchasing, warehouse options, really where the rubber 

           12    hits the road in terms of oil and gas day-to-day 

           13    operations.  

           14              Very, very important to me, to the hundreds of 

           15    others that rely on paychecks through my company, and to 

           16    the tens of thousands of others that rely on their 

           17    livelihood through industry activity that draft EIS 

           18    documents and other regulations be efficient and 

           19    reasonable.  I think pretty much all Alaskans agree on the 

           20    need for reasonable, efficient protections for marine 

           21    mammals and fisheries.  It's when those protections go too 

           22    far and become too costly that, you know, that we have 

           23    concerns.  And these are long-term concerns.  

           24              As you are well aware, the state of Alaska has 

           25    an urgent need for more oil and gas development, more oil 
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            1    to fill the pipeline, more activity to employ Alaskans, 

            2    Alaskan families.  

            3              And all five of the draft alternatives do not 

            4    strike an appropriate balance, in my opinion, between 

            5    reasonable protections and the need for economic 

            6    development in the oil and gas production.  All five of 

            7    them tilt too far against industry and impose 

            8    unreasonable, inefficient restrictions.  Those concerns 

            9    have been highlighted well by other speakers.  

           10              I'll just draw attention to two of them.  The 

           11    most significant one is the severe curtailment of the 

           12    drilling season.  Another is the curtailment of the number 

           13    of programs that can be carried out in a given drilling 

           14    season.  So those and some other concerns are really the 

           15    highlights.  

           16              It's important to Alaskans that our federal 

           17    agencies really strike an appropriate balance on these 

           18    types of things, and I would really urge you to go back 

           19    and develop some additional alternatives that really 

           20    strike a better balance.  

           21              Thanks very much.  

           22                    MS. AMY ROSENTHAL:  Is there anyone else 

           23    that didn't sign in that would like to provide testimony 

           24    today?  

           25                    MS. RAYCHELLE DANIEL:  Raychelle Daniel, 



                         MIDNIGHT SUN COURT REPORTERS (907) 258-7100      

�

                                                                        81



            1    R-A-Y-C-H-E-L-L-E D-A-N-I-E-L.  I'm with the Pew 

            2    Environment Group, and we will be submitting full written 

            3    comments.  And so I just wanted to bring up a couple of 

            4    points here today that I find important and highlight from 

            5    those speakers previous to me.  And I think that one thing 

            6    that I heard that was really important and I would like to 

            7    bring to your attention is that MMPA, one of the primary 

            8    activities that it protects under the MMPA is subsistence.  

            9    And any other of the other activities allowed only if they 

           10    don't impinge on this particular activity.  And I just 

           11    wanted to make sure that in choosing one of these 

           12    alternatives, that that is, you know, seriously considered 

           13    and incorporated in your choice.  

           14              And I think that the time/area closures in 

           15    protecting subsistence use areas is very important in 

           16    ensuring that subsistence way of life continues.  So 

           17    please consider that when you make your final 

           18    determination.  

           19              Thank you.  

           20                    MS. AMY ROSENTHAL:  Is there anyone else?  

           21                    MR. TOM MALONEY:  Good afternoon.  My name 

           22    is Tom Maloney, M-A-L-O-N-E-Y.  And my testimony is on 

           23    behalf of my son, Sam Maloney, who is a sophomore at UAA 

           24    and could not be here because he's in a pipefitting class 

           25    this afternoon.  
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            1              The points that Sam, who is a 19-year-old 

            2    lifelong Alaskan, wanted me to mention was that he finds 

            3    it ironic that in the 1970s and 1980s, we got to do big 

            4    projects in Alaska, like the Trans-Alaska Pipeline.  We 

            5    used to drill offshore during that time period.  And when 

            6    he was young and he knew he wanted to go in potentially to 

            7    the construction business, he used to like to go down to 

            8    the Port of Anchorage where he got to watch the Mix 

            9    Project getting built, the Northstar project, which ended 

           10    up being installed out in the Beaufort Sea back in late 

           11    2001 when he was eight, nine years old.  

           12              The three points he really wanted to highlight 

           13    were, one, when is a deal is deal?  Or, like his father 

           14    might say who has a legal and other background, the 

           15    covenant of good faith and fair dealing when people 

           16    entered into an agreement to be leaseholders out there.  

           17              The second point that he wanted to raise was is 

           18    that he has worked in remote Alaska, including last year 

           19    he worked in Bethel, Kalskag and Nome, along with working 

           20    up at Prudhoe Bay.  And the shorter the time period to do 

           21    work, the greater the risk that's going to be associated 

           22    with things, particularly for the workers who are out 

           23    there working.  

           24              The last thing he wanted me to leave you with is 

           25    that people like him -- and he did get to testify when you 
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            1    had your hearing here a couple months back.  He wants to 

            2    occupy a high-paying job and not be dependent on the 

            3    government, outside environmental or other groups for 

            4    monies.  He wants an economic impact statement for 

            5    Alaskans, for young people like him so that they have a 

            6    good future going forward.  

            7              Thank you. 

            8                    MS. AMY ROSENTHAL:  Is there anyone else?  

            9                    MR. MICHAEL PAYNE:  Okay.  Well, if there 

           10    is no one else, I'd like to thank you very much for 

           11    sitting through this and having the time.  We do 

           12    appreciate your comments.  Well thought out and 

           13    represented, and look forward to your written comments in 

           14    the next few weeks.  With that, we will close this 

           15    meeting.  Have a good day.  

           16               (Proceedings adjourned at 2:18 p.m.)

           17               

           18               

           19               

           20               

           21               

           22               

           23               

           24               

           25               
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 1                      P-R-O-C-E-E-D-I-N-G-S
 2                    MR. MICHAEL PAYNE:  Okay.  I think we will
 3    get started.  I want to thank everybody for coming this
 4    afternoon.  I don't know what it is about public meetings.
 5    It's just like high school; nobody sits in the front.  I
 6    don't care how full it is, nobody sits in the front.
 7              My name is Michael Payne.  I'm with the National
 8    Marine Fisheries Service.  I am the Chief of Permits and
 9    Conservation Division in the Office of Protected
10    Resources.  Most of the scientific research permits that
11    are issued in the United States for research on marine
12    mammals and listed species goes through my divisions, as
13    do Incidental Take Authorizations for activities in the
14    Continental U.S. waters that may harass marine mammals.
15              The presentation today is not real long, unless
16    there are a lot of questions.  It has gone anywhere from
17    20 minutes to three and a half, four hours.  It depends a
18    lot on you; however, we will make time for public comment
19    at the end.
20              Here with me today is Candace Nachman, who is in
21    the IHA program.  She's the project manager for the
22    environmental impact statement for the Arctic oil and gas
23    activity EIS.  Also it's Jana Lage from BOEM.  Amy
24    Rosenthal and Joan Kluwe are with URS.  They are our
25    contractors and very much helpers in this particular
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 1    document.
 2              And this is a public meeting.  It is being
 3    recorded and Mary is diligently typing away down here.
 4    And my only request is that if you have a comment during
 5    the presentation, please state your name.  And we have
 6    somebody walking around with a portable microphone that
 7    might help you project a little bit better.  Also, if you
 8    have a question or a comment, try to speak no quicker, no
 9    faster than I'm doing right now because it's much easier
10    on her fingers.  We have burned her out the last two and a
11    half weeks in some of the villages in terms of getting the
12    record.  So thank you.
13              With that, I'll get going.  The purpose of the
14    meeting today is to review the proposed action.  That is
15    the issue of -- there are actually several proposed
16    actions.  It's being done under the NEPA process, the
17    National Environmental Policy Act.  Issuance of permits
18    either by BOEM or by the National Marine Fisheries Service
19    is a federal action; therefore, it requires an
20    environmental process, environmental review.
21              We will cover the activities that are covered by
22    the DEIS.  The draft document was released in December.
23    We are in the middle of a comment period that ends
24    February 28, and after which we will review the comments
25    we receive, respond to them.  We have yet to pick a
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 1    preferred alternative.  We are still waiting until we get
 2    all comments on that.  Around this point in the
 3    presentation, I'm going to turn it over to Candace, who is
 4    very familiar with the alternatives.  She will go into
 5    each one of them in detail, the potential impacts that we
 6    have reviewed under this document related to each of the
 7    alternatives, and then we will talk about next steps and
 8    take a brief minute or two break while we sit around and
 9    get ready for public comment.
10              There are two federal agencies that are working
11    on this document.  I will say that in addition to the
12    National Marine Fisheries Service, our co-agencies include
13    BOEM, North Slope Borough, the Alaska Eskimo Whaling
14    Commission.  We have also worked with EPA and Fish &
15    Wildlife Service, although they have chosen not to be a
16    cooperating agency.  And we have tried to solicit as many
17    public comments through the public process and review
18    process scoping meetings as we possibly can to incorporate
19    into this document.
20              For the National Marine Fisheries Service, any
21    activity in the Beaufort and the Chukchi Seas, as I said,
22    need an Incidental Take Authorization under the Marine
23    Mammal Protection Act.  Taking is defined as any
24    harassment.  That's any activity that hunts, harasses,
25    captures, or kills or attempts to do those things.  Any


Midnight Sun Court Reporters







Page 6


 1    activity that may otherwise be considered lawful under all
 2    statutes of the United States, but otherwise taking marine
 3    mammals need an IHA.
 4              Another good example of this activity type of
 5    thing that we do in our office, we issue IHAs to the U.S.
 6    Navy, another large agency that we are working with almost
 7    on a daily basis.
 8              What we try to do with these IHAs is to take a
 9    look at the action that is being proposed and to evaluate
10    the potential impact on marine mammal species and to
11    Alaska on the availability of those species for
12    subsistence purposes.  And we look at the adverse impact
13    and try to minimize that impact to the extent that we can.
14              For BOEM, oil and gas companies exploring the
15    Beaufort and the Chukchi need a geophysical permit.  Under
16    their regulations under the Outer Continental Lands Shelf
17    Act, the information must be collected in a technically
18    safe and environmentally sound manner, and the activities
19    cannot cause harm or damage to the marine, coastal or
20    human environment, which includes the communities of the
21    area.  And the permits can also be conditioned to minimize
22    effects to meet the approval and to meet the objectives of
23    their required statutes.
24              So we have several actions.  This covers all
25    seismic surveys.  This EIS will cover seismic surveys for
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 1    BOEM in the next five years or as long as it is effective,
 2    and it will cover the issuance of our permits under the
 3    MMPA for National Marine Fisheries Service.
 4              This is the study area [indicating].  The
 5    area -- the area goes all the way from the borders on the
 6    west with Russia, quite a ways north over to Canada.  The
 7    lease sale areas are the darkened areas, as you know.
 8    There are several areas here, as well.  Just because --
 9    this is the area [indicating] that was evaluated in the
10    draft environmental impact statement.  It doesn't mean
11    that oil and gas activity is going to occur in the entire
12    study area.  It's very unlikely that that will happen.
13              However, in terms of trying to evaluate the
14    impact of activities on some of these more likely sites,
15    it was almost necessary to include all of the Arctic to
16    get the necessary background information to do a
17    cumulative impact study and to look at the effects of the
18    individual activities on the environment that is required
19    under NEPA.
20              Why is this document important?  First of all,
21    as I mentioned earlier, the National Environmental Policy
22    Act requires that federal agencies take a hard look at the
23    impacts of any actions that it may authorize.  And that
24    hard look needs to be taken on the effects to the
25    environment, both physical, biological, and socioeconomic


Midnight Sun Court Reporters







Page 8


 1    resources.  This particular DEIS is the first one that we
 2    have drafted in a long time.  It takes a broad look at a
 3    potential of activities.  It is not an EIS that looks at
 4    any specific action.
 5              For the past decade almost we have issued IHAs
 6    on an annual basis on individual actions taken by oil and
 7    gas activities, both here and the Atlantic and in the
 8    Western United States.  Rather than look at any individual
 9    activity, we have been working with the different oil and
10    gas companies and our different partners trying to come up
11    with a suite of alternatives that will cover the range of
12    activities that we think we can expect over the next five
13    years.
14              We have already received comments on that
15    particular range that are going to be incorporated into
16    the final.  However, I want to emphasize again this is for
17    exploration activity alone.  If, for example, one of the
18    companies hits oil this year, let's be optimistic and say
19    they hit oil.  Assuming they are getting a drilling permit
20    and they hit oil, we would probably have to supplement
21    this particular document much quicker than in the next
22    five years to take a look at the effects of what happens
23    after that.  If nothing happens, this document will
24    probably be available for use for at least that period of
25    time.
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 1              This particular document assesses the impacts of
 2    a multiple range of activities, not just one activity,
 3    both by season and over a five-year period over a much
 4    larger area.  In that regard, it's much different than
 5    anything we have drafted prior to this for oil and gas
 6    activities.  Another large section of the document looks
 7    at what we consider the potential cumulative effect that
 8    takes into account not only the oil and gas activities,
 9    but also all other activities that are ongoing in the
10    action areas or activities that may affect the action
11    areas that may occur, for example, in Canada.
12              Perhaps the most important parts of this
13    document focus on the last two points up here, mitigation
14    and monitoring.  It's a very large area.  It's very
15    difficult to monitor.  There is a lot of self-monitoring
16    going on.  This particular document looks at the standard
17    range of mitigation measures that we have incorporated for
18    the past several years.  Also the alternatives have
19    several mitigation measures that we haven't included but
20    we have received comments on for the past several years in
21    several of the alternatives.
22              We also have identified different forms of
23    monitoring that we think will be required in the NEPA IHA
24    processes.  We are hopeful that this document will stand
25    alone and be able to be used in future permit actions, at
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 1    least until 2017 through 2018, assuming that we get it
 2    published this year.
 3              Who has been involved?  I've already mentioned
 4    that we have several co-partners.  The National Marine
 5    Fisheries Service is the lead on this particular
 6    environmental impact statement.  BOEM and the North Slope
 7    Borough are cooperating agencies, as is the Alaska Eskimo
 8    Whaling Commission, both through NEPA and through a
 9    co-management agreement that we have with them under the
10    MMPA.  EPA has been involved in the comments regularly,
11    although they are not a cooperating agency.
12              We have received -- we have conducted public
13    scoping two years ago, 2010 -- almost two years ago this
14    month, as a matter of fact -- and we have had I don't know
15    how many government-to-government meetings at the
16    different communities with Native councils and tribal
17    government agencies throughout the North Slope, both two
18    years ago in the middle with the North Slope Borough as a
19    cooperating agency and again over the last two weeks.
20              One of the things that we have really tried to
21    do in the draft is to address the comments that we
22    received during the scoping meetings to the extent that we
23    can.  The number one issue that most people were concerned
24    about were impacts to marine mammals and their habitat.
25    That is to be expected.  The other very important issue is
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 1    the risk of oil spill.  We have taken whatever information
 2    we can, most of it from the oil companies themselves,
 3    looking at oil spill contingency plans and their response.
 4    And we have incorporated that into this document for
 5    review and public comment.
 6              Some of the larger effects of activities that
 7    are more difficult to categorize and actually place an
 8    effect on in terms of the small scale is the effect of
 9    climate change.  We have looked at, in this document,
10    melting ice, climate change, global warming, and have
11    tried to incorporate that into part of the basis for the
12    cumulative effects analysis.
13              Again, one of the major issues that we hear
14    wherever we go is protection of subsistence resources and
15    the way of life on the North Slope that is found no place
16    else in North America.  One of the things that people
17    question and have for quite a while is the availability of
18    information.  I can tell you that we have looked with our
19    partner URS at every possible source that we have found.
20    We have looked at all the reports that are coming out of
21    the different agencies over the past many decades.  We
22    receive annual reports from the oil companies on the
23    effectiveness of the mitigation that was in place the year
24    previous.  We have looked at the literature, the
25    peer-reviewed literature.  We have tried to incorporate
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 1    traditional knowledge from the communities and whatever
 2    they could provide wherever we can.
 3              All of this information goes into the
 4    development of the monitoring and mitigation requirements
 5    that will be talked about in a minute.  And then there
 6    were other questions with regard NEPA.  Actually, most of
 7    these questions, quite honestly, were just based on a
 8    misunderstanding of what NEPA does, what is required of
 9    NEPA, what is required of an agency with regards to NEPA.
10              You will hear a discussion of alternatives in a
11    minute or two.  Any federal agency is not required to look
12    at -- to incorporate all actions in a particular permit in
13    this case.  However, we are required to look at the
14    environmental effects of whatever we do.  Ironically, NEPA
15    looks at the environmental process; however, it doesn't
16    preclude an agency from making a very bad environmental
17    decision.  As long as the decision was informed, that's
18    the key thing about NEPA.  It doesn't mean that we are
19    going to do that.  I just want people to understand that
20    NEPA doesn't push an agency one direction or another.
21    It's there to allow us to make an informed decision on the
22    way that we want to proceed.
23              So what does the EIS include?  There are five
24    alternatives that we have evaluated that analyze potential
25    oil and gas effect in both the Beaufort and the Chukchi.
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 1    It looks at the effects of both the geophysical surveys
 2    and exploratory drilling.  This is the first time that we
 3    have looked at exploratory drilling in almost 30 years in
 4    the Arctic.  There is a very large section on the
 5    cumulative effects analysis, and there is a section on
 6    mitigation and monitoring measures for marine mammals and
 7    subsistence.  These are the key components of this
 8    particular document.
 9              Now I'm going to have Candace come up, and she's
10    going to take it from here.  She'll talk about the
11    development of the alternatives, the different
12    alternatives, and will go through examples of each
13    alternative before we wrap this thing up so people have an
14    idea of how the alternatives vary from one another and
15    what they contain.
16                    MS. CANDACE NACHMAN:  Good afternoon.  As
17    Mike mentioned, my name is Candace Nachman.  I'm the
18    project lead at the National Marine Fisheries Service for
19    this environmental impact statement, and I'm basically
20    just going to walk you through the document right now
21    before we get to public comment.
22              So any EIS is required to analyze a range of
23    alternatives, and we look at the range based on potential
24    levels of geophysical and exploratory drilling.  As Mike
25    mentioned, it's not specific to any one company.  It's not


Midnight Sun Court Reporters







Page 14


 1    specific to any one project.  It's taking a broader look
 2    at what might occur in the Beaufort and Chukchi Seas over
 3    a five-year period.
 4              We also within these alternatives took a look at
 5    a broad range of mitigation measures, which I'm going to
 6    talk about in these few slides.
 7              The alternatives were selected based on a lot of
 8    comments that we received during the public scoping
 9    period, especially Alternatives 4 and 5.  And we have
10    incorporated mitigation measures, as I mentioned.
11              This slide just very quickly gives you a sense
12    of the five alternatives that were carried forward for
13    analysis in the document.  And I'm going to talk about
14    each one specifically now.
15              Under the National Environmental Policy Act, we
16    are required to analyze the No-Action Alternative.  It is
17    a requirement of the statute that we have this in every EA
18    or EIS that we put forward.  So what this alternative
19    means for this EIS is that the National Marine Fisheries
20    Service would not issue any Incidental Take Authorizations
21    under the MMPA for seismic surveys or exploratory drilling
22    in the Beaufort and Chukchi Seas.  And it also means that
23    the Bureau of Ocean Energy Management would not issue any
24    G&G permits in the same area.  So basically what this
25    means is companies won't be up here working because the
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 1    requisite permits would not be issued by the federal
 2    government.
 3              Alternative 2 takes a look at what we call level
 4    1 activity, although I guess you technically could call
 5    the No-Action Alternative level 1 at zero, but level 1
 6    looks at a set of numbers of seismic surveys, site
 7    clearance and shallow hazard surveys, on-ice seismic in
 8    the Beaufort Sea, and exploratory drilling.  And when you
 9    add up all of these numbers, I think it puts us with about
10    16 activities that could occur in any given season in both
11    seas combined.  I would just like to note that even though
12    this is the lower level of activity, we have not seen this
13    level of activity occur up here in the Arctic over the
14    last five to six years.
15              In order to give people a sense in the document
16    of what it would mean to have this level of activity going
17    on, we created what we have called conceptual examples.
18    So within the range of what I just showed right here, we
19    took a smaller subset of that and said, what if we have a
20    couple of these types of activities occurring within one
21    season in the Beaufort Sea and then also within one season
22    in the Chukchi Sea.  So what we did is we outlined what
23    the level of the ice would possibly be, so this is for a
24    larger 2-D survey that's going across the entire Beaufort.
25              We have a site clearance and shallow hazard
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 1    survey right here, and an exploratory drilling program
 2    over here [indicating].  And then concurrently in the
 3    Chukchi Sea we also put out a 2-D, 3-D survey up here and
 4    a site clearance and shallow hazard survey over here
 5    [indicating].  So while these surveys would occur in the
 6    same season, there is the potential that they would not
 7    overlap in time; for example, if one survey was able to be
 8    done in July and August and another one, say from August
 9    to October.  But we unfortunately can't show the temporal
10    aspects in these graphs.
11              Alternative 3 takes the level of activity
12    analyzed in Alternative 2 and basically increases it by
13    about 40 percent.  Again, I would like to point out that
14    this level of activity has not been seen up in this area
15    over the last five to six years, but as Mike mentioned, if
16    there is discovery of oil this year or next year, there is
17    the potential for increased interest and increased seismic
18    surveys.
19              I also forgot to mention, but I will be talking
20    about mitigation measures.  And the mitigation measures
21    with Alternative 2 and 3 are identical.
22              So for the conceptual example here we took the
23    surveys from Alternative 2 and basically added more on top
24    of it.  So you can see in this slide here that we now, on
25    top of the surveys here, we have added some ocean bottom
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 1    cable seismic surveys, some additional site clearance and
 2    shallow hazards work.
 3              And then this is the Chukchi side adding on what
 4    we had up here and here [indicating], and so you can see
 5    that the sound fields are starting to overlap one another.
 6              Alternative 4 is an alternative that was
 7    developed based on a lot of the public scoping comments
 8    that we received two years ago.  It looks at the exact
 9    same level of activity that I showed for Alternative 3.
10    It contains the same standard mitigation measures, but
11    what we did is we took some of the additional mitigation
12    measures from Alternative 2 and 3 and actually made them
13    required in Alternative 4.  And these were ones related to
14    time/area closures.
15              What a time/area closures closure means is that
16    an activity could not occur in a specific area at a
17    specific time of year.  And we chose these time/area
18    closures based on two factors.  One was:  Is the area
19    important biologically to marine mammals for feeding,
20    migrating, breeding?  And then the other factor was:  Is
21    this area important at a specific time of year for
22    subsistence hunts of marine mammals?
23              And then we also created buffer zones around
24    these time/area closures.  And what the buffer zone means
25    is that just because you are not in the area, you also
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 1    can't be right on the border of that area.  You need to be
 2    a certain distance away to make sure that your sound field
 3    remains outside of the time/area closure.
 4              In the Beaufort Sea we identified Camden Bay and
 5    we identified Barrow Canyon and the western Beaufort Sea
 6    and shelf area.  And then in the Chukchi Sea, we
 7    identified Hannah Shoal, Kasegaluk Lagoon and then the
 8    Ledyard Bay Critical Habitat Unit.
 9              The final alternative that we analyzed again
10    uses the same level of activity as level 3.  It also
11    contains the same standard mitigation measures as
12    Alternatives 2 and 3, but now we have looked at adding the
13    use of alternative technologies to air guns during seismic
14    surveys.  I would just note that the majority of these
15    technologies are still very much in the research and
16    development phases.  They are not commercially available
17    for the most part at this time.
18              But we wanted to analyze the fact based on the
19    comments received during scoping that there are in the
20    future potentially going to be technologies out there that
21    either replace or augment the use of seismic air guns
22    during those surveys.  And so if this alternative were
23    selected, you would have to do future impact analyses, as
24    it's difficult at this time to truly understand what the
25    impacts would be of using these technologies since they
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 1    are not actively used commercially.
 2              So we talked a lot about incorporating
 3    mitigation measures.  So I'm going to talk a little more
 4    specifically about them now.  So Marine Mammal Protection
 5    Act requires that we incorporate mitigation measures into
 6    our authorization to reduce impacts both to the marine
 7    mammals and up here in the Arctic to the availability of
 8    the marine mammals for subsistence uses.
 9              So in this document, what we did is we divided
10    the mitigation measures into four categories, and we were
11    looking at ways to reduce acoustic impacts since the
12    majority of the impacts from these activities are acoustic
13    in nature.  We also looked at ways to reduce nonacoustic
14    impacts, such as impacts from vessel activity or aircraft
15    activity.  And we looked at measures to reduce the impacts
16    to the availability of marine mammals for subsistence
17    uses.
18              As I mentioned, within each of those four
19    categories we created we call both standard and additional
20    mitigation measures.  The standard mitigation measures are
21    ones that have been required in authorizations over the
22    last five to six years up here in the Arctic.  They are
23    measures that have been pretty well established,
24    implemented, and effectiveness is fairly well understood.
25    And those measures would be required in all


Midnight Sun Court Reporters







Page 20


 1    authorizations.
 2              We then took a look at additional mitigation
 3    measures.  These are measures that have either been
 4    required in the past but maybe their effectiveness or
 5    their practical ability for implementation have been
 6    questioned or measures that have never been implemented
 7    but have been suggested during different public scoping
 8    processes, and we wanted to take a harder look at
 9    potentially including them in future authorizations.
10              In this EIS we wanted to analyze -- for the
11    mitigation measures, we wanted to analyze them in the
12    context of three things.  One was:  How effective are they
13    going to be at reducing impacts to marine mammals?  Are
14    they -- will the measures effectively be implemented?  And
15    can the measures actually practically be implemented by
16    the IHA holder?  And one of the things that we are looking
17    for during this public comment period is for people to
18    provide us with additional information and analyses as we
19    move forward with finalizing this EIS to these three
20    issues when looking at the mitigation measures.
21              We also took a look at analyzing the potential
22    impacts to all of the resources that are described in the
23    baseline.  We did not only analyze impacts to marine
24    mammals and subsistence, but I just chose to put those up
25    here since under the Marine Mammal Protection Act those
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 1    are the two that we look most closely at in our process.
 2    However, we did do a full analysis of the physical
 3    environments such as ocean currents, tides, water quality,
 4    air quality.  We also looked at other as aspects of the
 5    biological environment, such as plankton, fish, birds.
 6    And we also look a look at the economic and the social
 7    institutions in the project area.
 8              However, just to quickly summarize with marine
 9    mammals, there is a potential for impacts, temporary
10    disturbance to their behaviors, mostly from noise that is
11    put into the environment, also possible interactions with
12    ships and the extra vessel traffic and the potential for
13    habitat degradation.  And then with subsistence, you also
14    just need to make sure that the marine mammals, if they
15    are disturbed, that they are not moving out of areas that
16    are traditionally used as hunting grounds for the
17    subsistence users up there.  And the mitigation measures
18    in the previous slides and that are analyzed in the
19    document help to lessen the impacts.
20              So how is this EIS going to be used?  As Mike
21    mentioned, this document is going to be used both by
22    National Marine Fisheries Service and by Borough of Ocean
23    Energy Management.  And NMFS was hoping to use this
24    document as our NEPA evaluation as we move forward with
25    potentially issuing Incidental Take Authorizations for
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 1    geophysical and exploratory drilling activities in the
 2    Beaufort and Chukchi Seas over a five-year period.  And
 3    then BOEM is intending to use this EIS for their G&G
 4    permit process and will likely incorporate by reference to
 5    tier in the future.
 6              So the next steps in our process, as Mike
 7    mentioned, we are in the middle of the public comment
 8    period.  Once that's done, we are going to analyze all the
 9    comments, amend the document as necessary based on those
10    comments before coming to a final EIS.  The final EIS will
11    hopefully be out sometime in the late summer, early fall.
12    There is then what is known as a 30-day wait or
13    cooling-off period before we can actually go forth with
14    our final decision which will be noted in a Record of
15    Decision.  Each agency using this document will issue
16    their own Record of Decision, and at that time each agency
17    will identify what their selected alternative is that they
18    are wanting to implement.
19              This is just a really quick list of everywhere
20    that we have gone or had hoped to go for the public
21    meetings.  Due to weather concerns, we had to miss three
22    of these communities, but this is just a quick list.
23              So in a second I'm going to stop talking and
24    give you guys the chance to make comments for the record.
25    If you didn't already, if you could sign in at the
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 1    registration table.  When you make your comments, if you
 2    guys could be clear, concise and loud so that Mary can get
 3    everything down.  We ask that you keep it to four minutes.
 4    If you go a little bit over, that's not a problem.  And
 5    Mary is making a transcript of today's meeting, so if you
 6    have something that you are reading from into the record,
 7    if you could please just give a copy of that to Mary when
 8    you are done so that she can make sure her transcript is
 9    correct and that it reflects accurately what your comments
10    were.
11              If you don't feel comfortable making oral
12    comments here today, you are welcome to submit written
13    comments up until February 28.  You can snail mail them,
14    you can e-mail them or you can fax them.  The information
15    is here and also in the handouts that we have on the table
16    outside.
17              You can also go to the project website and
18    download the document or the executive summary.  I realize
19    the document is really, really long and the executive
20    summary is about 35 pages and gives you a really good idea
21    of what's in it.
22              So with that, I'm going to say thank you for
23    being here today.  Thank you for participating.  And I
24    think we are going to pause for about two minutes while we
25    find out who it is that would like to make any public
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 1    comments or public testimony today, and then we will go
 2    back on the record in just a moment.
 3              But before we do that, if anyone has any
 4    clarifying questions or anything like that that you would
 5    like to get to, we will be happy to do that right now.
 6    Just raise your hand and we will bring the mike.
 7                    MS. CAREN MATHIS:  Caren Mathis, ASRC
 8    Energy Services.  Candace, could you give us some
 9    clarification on how the sensitive area designations were
10    established, like the one around Hannah Shoal?
11                    MS. CANDACE NACHMAN:  Sure.  So the
12    question was about sensitive areas.  And a lot of this
13    came from some of the agencies that we have been working
14    with cooperatively and then also data showing if it's been
15    an area used highly by certain marine mammal species for
16    activities such as feeding.  And for specifically Hannah
17    Shoal, there has been data for gray whales, for walrus,
18    bearded seals, showing that it's an area that they
19    typically use during the summer and fall months for
20    feeding and other important activities.
21                    MS. CAREN MATHIS:  Can you elaborate on
22    the differentiation between a sensitive area designation
23    and one that's legally or established like the Ledyard
24    Bay, which is a sensitive habitat area?
25                    MS. CANDACE NACHMAN:  So, yeah.  So I
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 1    think terming it sensitive areas is probably a little
 2    confusing to people, and we might want to look at
 3    redesignating that.  Really what those areas are for the
 4    purposes of this document are time/area closures because
 5    activities of biological importance for subsistence
 6    hunting might be occurring at a specific time in that
 7    specific area.  And you are right; the Ledyard Bay
 8    Critical Habitat Unit is an established critical habitat
 9    area designated by the Fish & Wildlife Service.  All of
10    the other areas mentioned are not designated by any
11    federal agency as a critical habitat area or as something
12    like a national monument or something of that sort.
13                    MS. CAREN MATHIS:  So it's a designation
14    that has been established for the purposes of this draft
15    EIS?
16                    MS. CANDACE NACHMAN:  Right.  It's
17    established in the sense of a mitigation measure, not in
18    the sense of a critical habitat area.
19                    MS. CAREN MATHIS:  Okay.  Thanks.
20                    MR. DAVE HARBOUR:  Hi, Candace.  Dave
21    Harbour.  Question:  On the list of cooperating agencies,
22    I didn't notice the State of Alaska.  Did the State ask to
23    be a cooperating agency or was it asked to be a
24    cooperating agency?  Particularly the Department of
25    Environmental Conservation.
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 1                    MS. CANDACE NACHMAN:  The answer is no to
 2    both.  They were not asked, and they did not ask.
 3                    MR. CARL WASSILIE:  My name is Carl
 4    Wassilie.  I just wanted to ask a question.  This DEIS is
 5    specifically referring to the Beaufort and Chukchi.  The
 6    Bureau of Ocean Energy Management has a lease plan for
 7    2012 to 2017 that includes Cook Inlet.  I'm just wondering
 8    why Cook Inlet was left out of this DEIS, the process
 9    here.
10                    MS. CANDACE NACHMAN:  Sure.  So the
11    document that you are referring to that the Bureau of
12    Ocean Energy Management just put out is separate.  It's
13    looking at their upcoming five-year leasing program.  What
14    we are looking at in this document is mostly areas that
15    have already been leased in the Beaufort and Chukchi Sea.
16    We are not looking to new areas.  There is no leasing
17    proposed in this document.  And as far as the Marine
18    Mammal Protection Act process, we are looking specifically
19    at the Beaufort and Chukchi Sea areas.
20                    MR. CHARLIE POWERS:  Charlie Powers from
21    Kodiak.  In your cumulative impact analysis that you did,
22    you tied the Beaufort Sea to Chukchi Sea.  I'm wondering
23    if you then looked at our neighbors to the west in Russia
24    and the cumulative impact pushing this develop just a
25    couple hundred miles to the west would have on stifling
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 1    regulated -- highly regulated and responsible development
 2    in the Chukchi and Beaufort Seas by -- if that was
 3    incorporated in the cumulative impact analysis.
 4                    MR. MICHAEL PAYNE:  I didn't understand
 5    the question completely, but I think what -- let me see if
 6    I can rephrase it.  What you asked is if we move the
 7    activity that we analyzed for the Chukchi specifically
 8    farther west of the line, would that stifle activities
 9    over there?
10                    MR. CHARLIE POWERS:  Well, no.  If you
11    moved that activity to the west, Russian waters and you
12    don't have the regulatory oversight in those waters; it's
13    an adjacent water body.  The cumulative impact would be in
14    that entire area.  So that would have to be in your
15    cumulative impact study, I would imagine.
16                    MR. MICHAEL PAYNE:  There is a couple
17    problems with that.  One, the MMPA doesn't go into their
18    waters, so we probably wouldn't look at activities in
19    another country's waters.  Let me think about that for a
20    minute.  If it were a U.S. company -- hang on for a
21    minute.
22                    MR. CHARLIE POWERS:  Your assumption is
23    that only --
24                    MR. MICHAEL PAYNE:  We didn't look at
25    Russia.  We didn't look into Canada.  And the cumulative
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 1    impact would be part of the whole session.  But go ahead.
 2                    MS. CANDACE NACHMAN:  So I understand what
 3    your question is, and no, we didn't look at that
 4    specifically, but we did look in the cumulative impacts
 5    section at activities that are currently going on in
 6    Russian and activities that are currently going on in
 7    Canada.
 8                    MR. CHARLIE POWERS:  Just a follow-up
 9    question.  Did you conclude, then, that responsible
10    development happening in U.S. waters would be a lesser
11    cumulative impact than nonresponsible development in
12    foreign waters?
13                    MR. MICHAEL PAYNE:  We didn't make that
14    conclusion.  We didn't come to any kind of a conclusion in
15    our cumulative impact analysis.  Common sense would say
16    that it might go in that direction, but we didn't do that
17    in this document.  If that's something you think we should
18    do, please put it in your comments.  We will take a look
19    at it.
20                    MS. CANDACE NACHMAN:  Okay.  Not seeing
21    any more hands, we are going to pause for about two
22    minutes so that people can let us know who would like to
23    make official testimony, and we will go back on record in
24    about two minutes.
25                    MR. MICHAEL PAYNE:  Mary has asked those
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 1    of you who would like to put something on the record if
 2    you could come down in front so we have an idea who you
 3    are and she can hear you much better.  Thank you.
 4               (A break was taken.)
 5                    MS. CANDACE NACHMAN:  Hi.  This is Candace
 6    again, and I'm just to call us back to order.  It looks
 7    like we have several people that would like to make
 8    comments.  So if everyone could please take their seats,
 9    and if you need to carry on a conversation, you can do
10    that out in the hall.
11              Okay.  So Amy is going to call up the first
12    person.  And again, if you would please give any written
13    comments that you read into the record to Mary so that she
14    can double-check her transcript at the end of that.  Amy.
15                    MS. AMY ROSENTHAL:  Okay.  The first
16    person, Peter Macksey.
17                    MR. PETER MACKSEY:  My name is Peter
18    Macksey, M-A-C-K-S-E-Y.  I believe that I am speaking in
19    favor of no alternatives or alternative zero, which you
20    don't seem to have on the board, as sufficient -- there
21    are sufficient mitigation processes in place that this
22    DEIS should be scrapped and started over.  You seem to
23    have put in place roadblocks to any development, mostly by
24    placing arbitrary and unclear mitigation measures that are
25    not clearly defined, open to agency interpretation and
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 1    gives this agency authority to extend beyond its scope in
 2    conflicts with other agency jurisdictions.  I believe you
 3    are making assumptions and throwing out rules because you
 4    don't know and cannot know what the impacts of these
 5    projects will be, though prior drilling has shown no
 6    apparent problems.
 7              Also I wanted to talk to -- you said that there
 8    hasn't been any activity in the last four or five to six
 9    years.  And mostly because there has been no permits
10    issued in the last three or four, though people have tried
11    to have activity.  Thanks.
12                    MS. AMY ROSENTHAL:  Okay.  Steve Pratt.
13                    MR. STEVE PRATT:  Thank you.  My name is
14    Steve Pratt.  I'm President of the Alaska Chapter of
15    Consumer Energy Alliance, an organizational national in
16    scope that supports a balanced energy policy for America.
17    CEA Alaska believes that Alaska's contributions to such
18    policy cannot be overstated and has identified some
19    concerns in the draft environmental impact statement at
20    issue here that may act against accomplishment of a
21    balanced energy policy.
22              In his state of the union address a couple of
23    short weeks ago, the President stated, and I quote,
24    "Tonight I'm directing my Administration to open more than
25    75 percent of our potential offshore oil and gas
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 1    resources."
 2              As we understand it, the draft environmental
 3    impact statement under consideration has the potential to
 4    close off the very resources it is in the national
 5    interest to open for exploration and development.  The
 6    DEIS downplays the potential benefits to consumers and the
 7    economy from developing domestic energy reserves.  The
 8    potential domestic energy resources in the Chukchi and
 9    Beaufort Seas are enormous.  Billions of barrels of
10    domestically produced oil and trillions of cubic feet of
11    domestically produced natural gas have been estimated.
12    Exploration will prove up the actual numbers.
13              Energy exploration in Alaska is very expensive.
14    Because the potential benefits to consumers and the
15    economy are so large, companies have been willing to
16    participate in lease sales in good faith with the
17    expectation of being able to responsibly explore and
18    develop those assets.  Consumer Energy Alliance Alaska is
19    concerned that the alternatives considered in the DEIS
20    effectively foreclose most, if not all, leaseholders from
21    that ability.
22              We have identified two primary concerns.  First,
23    excessive restrictions on drilling time periods.  As we
24    understand it, we are going to end drilling before
25    September 1 each year.  Ending all drilling before
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 1    September 1 through occasional seasonal closures, reducing
 2    the drilling season by 50 percent, quickly erodes the
 3    economic value of logistical deployment of drilling and
 4    environmental protection assets.  The DEIS needs to be
 5    withdrawn and reworked with input from industry players to
 6    come up with alternatives that meet fundamental economic
 7    parameters.  It is our understanding that the DEIS was
 8    developed without the benefit of extensive input from the
 9    entities impacted.
10              Second point:  Allowing only one or two drilling
11    programs per sea to proceed.  Six operators hold leases in
12    the Chukchi and 18 in the Beaufort.  The DEIS effectively
13    declares as worthless leases associated with four Chukchi
14    operators and 16 Beaufort operators.  It is unclear how
15    the NMFS expects to choose which operators it will allow
16    to help supply the nation's energy needs, nor is it clear
17    how it would compensate those operators not chosen for the
18    value of their lease and resources expenditures to date.
19    Again, the DEIS needs to be withdrawn and reworked with
20    input from the entities affected.
21              Our concerns arise because CEA Alaska believes
22    the short drilling seasons that make drilling uneconomic
23    and foreclosing leaseholders from any opportunity to work
24    leases they purchased in good faith reduces the
25    attractiveness of the area to future leaseholders, as well
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 1    as the ability of existing leaseholders to support a
 2    national energy policy that wants these resources to come
 3    to market.  As I mentioned, significant long-term
 4    financial commitments are necessary to develop Alaska's
 5    vast energy resources.  We should do nothing to
 6    unnecessarily increase the financial risk to such
 7    commitments.
 8              Exploration and development in the area covered
 9    by the DEIS will provide significant benefits to both
10    local and national economies, help keep the Trans-Alaska
11    Pipeline system a viable part of the nation's energy
12    infrastructure, and benefit consumers of the United States
13    of America.
14              The National Marine Fisheries Service, Bureau of
15    Ocean Energy Management, and industry players need to work
16    together to come up with proposed alternatives that will
17    give all leaseholders in the Chukchi and Beaufort Seas an
18    opportunity to responsibly explore for and develop leases
19    in an economically viable manner.
20              Thank you very much for this opportunity to
21    comment, and I really appreciate you coming to Alaska.
22                    MS. AMY ROSENTHAL:  Michael Faust.
23                    MR. MICHAEL FAUST:  Hi.  Good afternoon.
24    My name is Mike Faust, and I'm the Chukchi project manager
25    for ConocoPhillips.  I'm here today to submit public
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 1    testimony to National Marine Fisheries Service draft
 2    environmental impact statement on the effects of oil and
 3    gas activities in the Arctic Ocean.
 4              ConocoPhilips is one of the largest owners of
 5    state and federal leases in Alaska and has extensive
 6    experience exploring in arctic regions and in arctic
 7    conditions in Canada, Norway and Russia, as well as
 8    Alaska.  We have developed work practices tailored to
 9    mitigate potential impacts in these challenging
10    conditions.
11              ConocoPhillips sees great energy potential in
12    the Chukchi Sea, demonstrated by our investment of
13    $506,000,000 on 98 OCS leases in 2008.  Since then,
14    ConocoPhillips has spent tens of millions of dollars on
15    environmental studies, collaborating with others on a
16    multiyear program that has collected biological,
17    oceanographic and air quality data in the Chukchi Sea.
18    These studies are being done to support our plans to
19    conduct an exploration drilling program in the Chukchi in
20    2014.  Data from these extensive studies have been shared
21    with NOAA and National Marine Fisheries to advance the
22    state of available Arctic science at no cost to the
23    public.
24              ConocoPhillips will be providing comprehensive
25    written comments by the February 28th comment deadline,
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 1    but for the purposes of our comments today, I want to
 2    highlight two key concerns we have with the DEIS analysis.
 3    The first is in regard to this purpose and scope of the
 4    analysis being undertaken, and the second concerns the
 5    range of alternatives analyzed, which both anticipates far
 6    too much activity in some areas, like seismic, and far too
 7    little activity in other areas, like exploration drilling.
 8              The stated purpose of the DEIS is for National
 9    Marine Fisheries to analyze the impacts of projections of
10    marine mammal takes from oil and gas exploration
11    activities in the Arctic over a five-year period.  The
12    MMPA grants National Marine Fisheries authority to
13    authorize incidental nonlethal take of small numbers of
14    marine mammals if such take has no more than a negligible
15    impact on the affected stocks.  However, NEPA only
16    requires preparation of an EIS if the proposed action may
17    significantly affect the human environment.  Because all
18    MMPA authorizations must have no more than a negligible
19    impact, there should not be a need to prepare an EIS for
20    lawful MMPA take authorizations.
21              Moreover, the DEIS duplicates NEPA analysis that
22    has already been performed or that will be performed
23    despite National Marine Fisheries' analysis.  In the
24    Chukchi Sea, there has already been a full EIS and a
25    supplemental EIS for Chukchi Sea Lease Sale 193.  Those
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 1    NEPA documents comprehensively address seismic exploration
 2    and ancillary lease activities to which this EIS is
 3    directed.  Moreover, BOEM has prepared NEPA analysis for
 4    Shell's exploration drilling programs and will prepare a
 5    project specific NEPA analysis for all other Arctic OCS
 6    exploration drilling programs.  So for this reason,
 7    National Marine Fisheries' DEIS complicates and duplicates
 8    NEPA processes by presenting a competing federal impact
 9    assessment to the work of BOEM.
10              A second concern is in the range of alternatives
11    that has been analyzed.  The NEPA analysis needs to
12    consider the range of activity that is foreseeable and
13    likely to be proposed.  In this instance, the DEIS
14    addresses a range of seismic exploration programs that is
15    unrealistically high by a significant amount.  Seismic
16    exploration in the Chukchi Sea has largely been completed,
17    and there is very little activity occurring in the
18    Beaufort Sea.  Moreover, the DEIS addresses a range of
19    exploration drilling programs that is far too small.
20              While there will only be one exploration
21    drilling program in the Chukchi Sea in 2012 and possibly
22    2013, it is probable that there will be as many as three
23    exploration drilling programs occurring in the Chukchi Sea
24    in 2014.  This EIS could result in curtailing or deferring
25    exploration activity.
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 1              In sum, we strongly believe that this NEPA
 2    process is duplicative of other federal agency efforts and
 3    we urge National Marine Fisheries to direct its effort to
 4    the many other tasks that are on its busy plate.
 5              Thank you very much.
 6                    MS. AMY ROSENTHAL:  Okay.  Tim Woody.
 7                    MR. TIM WOODY:  My name is Tim Woody, and
 8    I represent The Wilderness Society or TWS, a nonprofit
 9    conservation organization with more than half a million
10    members and supports nationwide.
11              TWS believes that the National Marine Fisheries
12    Service's analysis provides sufficient technical support
13    for selection of the No-Action Alternative.  First, the
14    DEIS demonstrates the large adverse role oil and gas
15    exploration inflicts on marine organisms.  Exploration
16    produces some of the loudest noises humans put in the
17    water short of explosions, and these noises are known to
18    interfere with marine mammals' migration routes, feeding
19    opportunities and resting areas, among other adverse
20    impacts to marine life.
21              For example, bowhead whales, an endangered
22    species, are clearly few in number and critical to Alaska
23    Native subsistence.  Bowheads are sensitive to noise
24    produced by seismic air guns, ice breaking, and drilling
25    vessels.  Even minor disruptions to the whale's migration
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 1    pathway can seriously affect subsistence hunts.
 2              Second, exploration drilling could result in a
 3    major oil spill, particularly if a driller encounters
 4    unusual or unexpected geological conditions.  In reality,
 5    relatively few wells have been drilled in the Arctic Ocean
 6    to date, so geologic surprises could occur.  A major spill
 7    in the Arctic would be essentially impossible to clean up.
 8    Even in temperate regions, oil recovery currently is in
 9    the single digits percentage-wise.  The dispersion and
10    evaporation that typically occurs during a so-called
11    cleanup operation in a temperate region are likely to be
12    much more problematic in the Arctic because of
13    significantly colder water and air temperatures.
14              Thus, a major spill in the Arctic likely would
15    seriously affect local communities and the wildlife they
16    depend on, as is made clear in the DEIS.  Notably, TWS
17    believes the time and place mitigation measures identified
18    in the DEIS are a good start for the federal government in
19    identifying critical ecological and subsistence areas and
20    how they could be protected.  TWS does not support opening
21    the Beaufort and Chukchi Seas to offshore exploration and
22    production at this time, except for drilling for man-made
23    islands.  Should there be a time when USGS-identified
24    scientific and technical gaps have been filled, when
25    Arctic cleanup technologies have improved sufficiently so
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 1    a significant percentage of oil could be recovered, and
 2    when governmental oversight has been strengthened as
 3    recommended by the various BP Gulf spill commissions, TWS
 4    is willing to re-evaluate its position.
 5              Thank you for considering these comments.
 6                    MS. AMY ROSENTHAL:  Tina Robinson.
 7                    MS. TINA ROBINSON:  Hi.  Happy Monday.
 8    I'm glad you guys are here in Anchorage today giving us
 9    the opportunity to speak.  I have recently moved to Alaska
10    about a year ago, and I have lived in Pennsylvania before
11    that, and I've gone to many meetings here and in
12    California and in Pennsylvania in the past to speak at
13    governmental meetings like this.  And one of the first
14    things I'd like to point out as a young person, it's very
15    difficult for people -- as you can see in this room, many
16    who I think are probably paid to be here -- it's in the
17    middle of the day.  Most people I know that are young and
18    working aren't able to attend these meetings.
19              Also, many of the people in these villages that
20    are affected by the concerns by this draft EIS don't
21    necessarily have Internet access so even the fact that you
22    can make on-line comments is really awesome, but not
23    everyone has the opportunity to do that.
24              So first I just think it's always very
25    interesting just the time of when these reports allow
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 1    public comments.  Secondly, I think it's very interesting
 2    how people who have talked from industry have made it seem
 3    like these draft EIS are going against the economic
 4    viability for what they want to do with the resources that
 5    may on a piece of paper be leased out to them, but they
 6    belong to the world.
 7              Right now we are in the sixth mass extinction on
 8    this planet.  We can no longer be working towards oil and
 9    gas development.  Over the last couple hundred years, our
10    population has exploded past one billion, which was our
11    human population for most of our existence on this planet,
12    to seven billion people.  The idea that we should even be
13    trying to lease out land or even be looking at new
14    drilling and gas projects is absurd.  Right now what we
15    need to be doing is trying to figure out how we can reduce
16    our own consumption and how the billions of children on
17    this planet -- because we are now mostly a planet of
18    children mostly in the third world, and these are concerns
19    that I think need to be addressed.
20              Specifically to this EIS, I would say that no
21    action should be taken.  Not enough scientific research
22    has been done in the Arctic.  We don't know enough about
23    the fish or the marine mammals.  And the fact that there's
24    been mitigation attempts for sound sonar extraction that's
25    going to be happening for these drilling permits and also
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 1    just creating these drilling rigs, all of this noise --
 2    noise travels four times faster in water that it does in
 3    air, and it affects marine mammals more than any other
 4    creature because they live in this environment.  And we
 5    have been polluting the ocean with noise more and more
 6    over the last 100 years.  It used to be a very easy place
 7    where whales could communicate over thousands of miles.
 8    The noise that's going to happen in the Arctic will travel
 9    for thousands of miles.  There is no way to tell that it
10    will not affect marine mammals in Russian waters and in
11    American waters, in Canadian waters, anywhere.
12              And what should be happening if companies think
13    it's not economically viable for them to leave by
14    September 1, well, great.  It's not economically viable
15    any more for us to extract oil and gas.  The subsidies
16    these companies already get for making billions of dollars
17    and throwing the idea of oil onto people right now, the
18    reason we are continuing with this system of fossil fuel
19    consumption when it's a finite resource on this planet is
20    because we have built up the infrastructure and have
21    learned to live solely off of this resource that is
22    completely unsustainable.
23              It's in our food.  It's in our water.  It's in
24    our bags that you carry to the grocery store.  It's in
25    probably most of your clothes.  How many of your clothes
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 1    have polyester in it?  There is so -- it's becoming so
 2    rampant in our society that the fact that we are even
 3    having these governmental meetings to create bureaucracies
 4    about how this might not hurt the environment is absurd.
 5              Really we need to just focus on looking at the
 6    reality of our situation on this planet.  We have almost
 7    no old growth forests left.  We have polluted most of our
 8    fresh water sources.  And there is -- most of these
 9    companies have oil spills in other countries, whether
10    that's Shell that has oil spills going on in Nigeria and
11    they had another spill in the Gulf, other companies have
12    spills in China and Norway.  You know, these are not safe
13    technologies.  And you are going to be ruining the planet
14    for myself and all the other children living on this
15    planet.
16              Thank you.
17                    MS. AMY ROSENTHAL:  Lucas Frances.
18                    MR. LUCAS FRANCES:  My name is Lucas
19    Frances.  I'm with Shell Exploration and Production.  And
20    I'm pleased to relay the following comments on the
21    National Marine Fisheries Service on the draft
22    environmental impact statement to impact the -- on the
23    impacts of marine mammal incidental take regulations
24    associated with oil and gas exploration activities in
25    federal and State waters.


Midnight Sun Court Reporters







Page 43


 1              There are a variety of elements in the current
 2    draft EIS that, if carried forward to the Record of
 3    Decision, would significantly constrain and possibly
 4    preclude future offshore oil and gas exploration.  Because
 5    of these fundamental flaws, we are requesting two things:
 6    NMFS should withdraw this EIS and work in collaboration
 7    with BOEM to initiate a new draft environmental impact
 8    statement process, and NMFS and BOEM should conduct a
 9    workshop with industry to develop and analyze a feasible
10    set of alternatives.
11              So with that, the following four points are not
12    the entirety of the concerns that we have with the current
13    draft, but we will submit a formal written document with
14    comments at the end of this month.
15              The draft EIS did not consider a sufficient
16    range of alternatives.  The largest amount of exploration
17    activity considered for drilling programs, two in each
18    sea, is not sufficient even for one program per
19    leaseholder.  As you know, there are six operators holding
20    leases in the Chukchi Sea and 18 in the Beaufort Sea.  And
21    number two here, the narrow scope of alternatives
22    considered will arbitrarily limit activities to levels
23    insufficient for meeting these deadlines.
24              Another issue we have here is the proposed
25    additional mitigations will limit the economic feasibility
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 1    of exploring and developing oil and gas in Alaska OCS.
 2    The arbitrary seasonal closures proposed in the draft EIS
 3    could effectively place nearly half of each drilling
 4    season off limits to any activity.  The draft EIS also
 5    extends restrictions on the amount of activity well beyond
 6    the scope of the earlier lease sale EIS, and it proposes
 7    additional mitigations that are unclear or left open to
 8    agency interpretation and establishes special habitat
 9    areas based on weak science which arbitrarily restrict
10    lease block access.
11              The draft EIS extends control and oversight
12    beyond the agency's mandate and conflicts with other
13    agency jurisdictions, such as BOEM and U.S. Fish &
14    Wildlife Service, EPA, BOEM and Polar Bear mitigations
15    which, of course, as you know, is U.S. Fish & Wildlife
16    Service.  And the analysis is flawed and insufficient and
17    may incur increased litigation, the inverse, of course, of
18    its intent.
19              I appreciate the time to comment today.  Thank
20    you very much.
21                    MS. KATE WILLIAMS:  Good afternoon.  My
22    name is Kate Williams.  And I am the regulatory and legal
23    affairs manager for the Alaska Oil and Gas Association.
24    We appreciate the opportunity to provide testimony on the
25    draft environmental impact statement on the effects of oil
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 1    and gas activities in the Arctic Ocean.
 2              AOGA does not support any of the alternatives
 3    identified in the draft EIS.  NEPA requires that an EIS
 4    analyze a reasonable range of alternatives; however, the
 5    alternatives analyzed in the draft EIS are not reasonable.
 6    Importantly, there are six operators with leases in the
 7    Chukchi Sea and 18 operators with leases in the Beaufort
 8    Sea, yet the draft EIS only analyzes a maximum of two
 9    exploration programs per sea per year.
10              Additionally, the draft EIS includes mitigation
11    measures which are unreasonable.  For example, some of the
12    proposed closure areas are in areas in which oil and gas
13    activity is unlikely to occur, while other time/area
14    closures would have the effect of rendering oil and gas
15    activities impracticable.  There is no reason to propose
16    mitigation that will not mitigate impacts because a
17    closure concerns areas outside of oil and gas activity.
18    Furthermore, an alternative that renders oil and gas
19    activity impracticable is not an action alternative, but
20    rather the functional equivalent of a No-Action
21    Alternative identified in the draft EIS as Alternative 1.
22              Alternative 5, which analyzes use of
23    alternatives technologies, serves no useful NEPA purpose
24    or function.  NMFS acknowledges in the draft EIS that
25    these technologies are unconcern and that there is
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 1    insufficient information upon which to conduct adequate
 2    NEPA analysis.  In fact, some of these technologies have
 3    not even been built yet or tested; therefore, the
 4    alternative is too speculative to form the basis of an
 5    alternative for analysis.
 6              Although the scope of the draft EIS includes
 7    impacts to marine mammal species under the jurisdiction of
 8    the Fish & Wildlife Service, the Service did not
 9    participate in the preparation of this document.
10    Conversely, the service has already issued incidental take
11    regulations for oil and gas activities under the MMPA for
12    marine mammals within its jurisdiction, including
13    regulations for polar bears and Pacific walrus in both the
14    Beaufort and Chukchi seas.  Thus, the analysis in the
15    draft EIS for polar bears and walrus is, at best,
16    duplicative.  Furthermore, it is uncertain whether under
17    the MMPA NMFS could issue marine mammal take
18    authorizations based upon a scope as broad as the Arctic
19    Ocean, creating unnecessary legal risks.
20              By definition, an EIS is prepared for an action
21    that may significantly affect the human environment.
22    Therefore, there can never be a need to prepare a full EIS
23    for an MMPA take authorization and, in fact, one has never
24    been prepared for such an action.  The concept of
25    preparing an EIS for an action, the incidental take of


Midnight Sun Court Reporters







Page 47


 1    marine mammals, that by law cannot have more than an
 2    negligible impact is flawed because it conflicts with the
 3    underlying requirements of the MMPA.
 4              Similarly, geological and geophysical activities
 5    are, by definition, limited in scope, duration and impact.
 6    These activities do not have the potential to
 7    significantly affect the environment and so do not require
 8    an EIS.  In addition, there has never been an
 9    administrative problem or need for an EIS to address G&G
10    activities.
11              Simply put, the analysis contained in the draft
12    EIS appears to be an impact assessment in search of a
13    proposal that does not exist, including analysis of
14    suggested mitigation developed to potentially address
15    problems that have long been adequately mitigated through
16    existing measures.  If there were a need to perform such a
17    broad purpose analysis of oil and gas activities in the
18    OCS, which we do not believe there is, the only agency
19    qualified to lead such an effort would be BOEM, and it is
20    not apparent how active a participant BOEM actually was in
21    the preparation of the draft EIS.
22              Developing Alaska's vast OCS resources is
23    essential to any effort to reduce the nation's dependence
24    on foreign sources of oil.  Alaska's OCS is estimated to
25    hold approximately 27 billion barrels of oil and 132
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 1    trillion cubic feet of natural gas, the develop of which
 2    would translate into an annual average of 54,000 new jobs
 3    over 50 years, 145 billion in payroll throughout the U.S.,
 4    and 193 billion in revenues to state, local and federal
 5    governments.  These resources are also vital to stemming
 6    the decline of throughput to the Trans-Alaska Pipeline,
 7    identified as critical national infrastructure, which is
 8    currently operating at one-third capacity and will face
 9    additional operational challenges without supply.
10              AOGA urges NMFS to abandon the draft EIS and
11    start a new NEPA process when a project has been
12    identified and there is need for such analysis.
13              Thank you.
14                    MS. AMY ROSENTHAL:  Carl Portman.
15                    MR. CARL PORTMAN:  Good afternoon.  My
16    name is Carl Portman, Deputy Director of the Resource
17    Development Council.  RDC members have deep concern with
18    the draft environmental impact statement and believe the
19    proposed mitigation measures are so problematic that they
20    will severely compromise the economic feasibility of
21    developing oil and gas resources in the Alaska OCS.  RDC
22    does not support any of the alternatives in the DEIS.
23    NEPA requires that EIS provide a full and reasonable range
24    of alternatives; however, none of the alternatives offered
25    in the DEIS are reasonable, in our view.
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 1              The industry purchased leases in the Arctic in
 2    good faith, and Shell alone has spent more than $4,000,000
 3    on purchasing these leases and preparing to drill.
 4    However, the restrictions and mitigation measures outlined
 5    in the five alternatives of the DEIS would likely make
 6    future development improbable and uneconomic, which would
 7    essentially amount to a de facto taking of the leases.
 8    The mitigation measures and restrictions are in addition
 9    to current lease stipulations and other measures in place
10    to protect the environment.
11              Our concerns include arbitrary seasonal closures
12    that would effectively reduce the brief open water season
13    by up to 50 percent in some areas in the Chukchi and
14    Beaufort Seas.  In addition, the scope of alternatives
15    would arbitrarily limit activities to levels that
16    jeopardize the economic viability of seasonal exploration
17    programs.  For example, the maximum amount of activity
18    considered by any of the alternatives in the DEIS within a
19    single season is two exploratory drilling programs in each
20    sea.  With six operators holding leases in the Chukchi and
21    18 in the Beaufort, this scope is extremely problematic in
22    that it would lock out some leaseholders and prevent them
23    from pursuing development of their leases.
24              The proposed restrictions not only extend beyond
25    the scope of the earlier EIS'.  RDC believes they exceed


Midnight Sun Court Reporters







Page 50


 1    the scope and jurisdiction of NMFS and generally
 2    constitute a broad expansion of regulatory oversight.  As
 3    a result, we believe the EIS extends control beyond the
 4    agency's mandate and conflicts with other agency
 5    jurisdictions.
 6              Other potential requirements that are of deep
 7    concern include a zero discharge mandate, despite no
 8    evidence that any of the discharges would impact marine
 9    mammals.  Cumulative impacts from oil and gas activities
10    are generally prescriptive, written to limit exploration
11    activities during the short open water season.  Acoustic
12    restrictions would extend exclusion zones and sharply
13    curtail lease block access.  Arbitrary mandates, including
14    flight restrictions to 1,500 feet are also proposed, as
15    well as special habitat areas which would arbitrarily
16    restrict access.
17              The restrictions and mitigation measures in the
18    DEIS go too far.  The DEIS, in our view, is unworkable and
19    it would likely preclude future development, undermining
20    the Obama administration's priority of developing the vast
21    oil and gas deposits of the Arctic, which the President
22    has found to be in the nation's best interest.
23              The Alaska OCS is an important future source of
24    U.S. energy supply.  The potential reserves offshore
25    Alaska is more than all the current total proven U.S. oil
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 1    reserves.  Development would significantly boost the
 2    economy, create tens of thousands of jobs nationwide, and
 3    reduce America's reliance on foreign energy.  It would
 4    also generate hundreds of billions of dollars in
 5    government revenues.
 6              We appreciate the opportunity to comment here
 7    today.  We will be submitting more detailed comments by
 8    the deadline at the end of the month.  Thank you.
 9                    MS. AMY ROSENTHAL:  Katherine Capozzi.
10                    MS. KATHERINE CAPOZZI:  Good afternoon.
11    Thank you for the opportunity to give public testimony
12    regarding the draft environmental impact statement on the
13    effects of oil and gas activities in the Arctic Ocean.  My
14    name is Kati Capozzi, and I represent the Alaska State
15    Chamber of Commerce.
16              The Alaska State Chamber of Commerce represents
17    businesses, small and large, from Ketchikan to Barrow that
18    employ tens of thousands of Alaskans.  While only a small
19    percentage of our members are oil and gas developers or
20    producers, every one of them understands the impact that
21    the oil and gas industry has on their business.  When
22    arbitrary and overreaching restrictions are placed on the
23    industry, it threatens their economic success.
24              The Alaska Chamber is concerned that the DEIS
25    released in December of 2011 does not provide one
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 1    economically viable or suitable alternative.
 2              I would like to briefly touch on a few big
 3    picture areas of concern that we have identified.
 4    Twenty-four leases have been purchased in the Chukchi and
 5    Beaufort Seas combined.  By limiting activity to only two
 6    exploration programs in each of those seas per season, the
 7    other leaseholders will effectively be locked out from
 8    pursuing development.  These new restrictions reach far
 9    beyond the scope of the earlier lease sale EIS.  Industry
10    purchased those leases with every reason to believe that
11    exploration and development would be possible for them.
12              The DEIS extends restrictions beyond the
13    agency's authority.  It conflicts with other
14    jurisdictions, including BOEM and the U.S. Fish & Wildlife
15    Service.  Proposed actions to restrict noise from oil and
16    gas activities are rigidly written to limit or perhaps
17    prevent exploration activities during the very short
18    season.
19              And our final and perhaps most important area of
20    concern is that the DEIS includes mitigation measures that
21    are left open to agency interpretation.  This is never a
22    healthy or safe bet for business.  Regulatory streamlining
23    on a state and federal level is a priority that Alaska
24    Chamber members voted on during our annual policy forum
25    last October.  There is perhaps no greater threat to
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 1    ensuring economic success than being unsure of when or who
 2    will have the option to dictate new rules and regulations
 3    once a project is under way.
 4              I hope the majority of the comments heard today
 5    are taken seriously and the responsible and economically
 6    feasible resource development option can move forward in
 7    the Arctic.
 8              Thank you for the opportunity to speak today.
 9                    MS. AMY ROSENTHAL:  John Sturgeon.
10                    MR. JOHN STURGEON:  Thank you.  My name is
11    John Sturgeon.  I'm a retired forester, a 42-year resident
12    of Alaska.  I believe that oil production in OCS is
13    essential to the economic health and security of the
14    United States.
15              I have five comments.  One, the proposed
16    restrictions would effectively take what industry
17    purchased in good faith and make development of offshore
18    leases in the Arctic improbable and uneconomical.  The
19    draft EIS is extremely problematic in that proposed
20    mitigation measures would severely compromise the economic
21    feasibility of developing oil and gas in the Arctic OCS.
22              Number two, limiting activity to only two
23    exploration drilling programs in each the Chukchi and
24    Beaufort Sea during a single season would lock out other
25    leaseholders and prevent them from pursuing development of
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 1    their leases.
 2              Number three, arbitrary end dates for
 3    prospective operations effectively restrict exploration in
 4    Camden Bay to August 25th, which takes out 54 percent of
 5    the drilling season.
 6              Many mitigation measures are unclear or left
 7    open to agency interpretation, expanding uncertainties for
 8    future exploration or development.  For example,
 9    Alternative No. 5 includes technologies for mitigation
10    that have not yet been developed and/or tested.
11              Number five, the draft EIS clearly proposes
12    mitigation measures beyond the scope and jurisdiction of
13    National Marine Fisheries and constitutes a broad
14    reassessment and expansion of regulatory oversight.
15              Number six, the draft EIS is arbitrary.  It is
16    not associated with a specific project.  The draft EIS
17    could not based on the reasonably foreseeable level of
18    activities in the Beaufort and Chukchi Seas, nor past
19    lease sales, a proposed lease sale, or a five-year
20    planning program.  The draft EIS covers over 200,000
21    square miles of water within the Beaufort and Chukchi
22    Seas, including state waters.
23              Being a timber investor, I've reviewed a lot of
24    EISes, and this is one of the most incomplete that I've
25    ever read, to be quite frank.  I don't like any of the
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 1    five alternatives.
 2              Thank you for the opportunity to comment.
 3                    MS. AMY ROSENTHAL:  Charlie Powers.
 4    Sam -- Sami Glascott.
 5                    MS. SAMI GLASCOTT:  My name is Sami
 6    Glascott with the Anchorage Chamber of Commerce.
 7              It is our understanding that NMFS and BOEM has
 8    the statutory responsibility to authorize or permit oil
 9    and gas exploration activities in the Beaufort and Chukchi
10    Seas within the five-year period of 2012 through 2017.  We
11    also understand that what you are offering here today is
12    what you have determined to be a reasonable range and
13    level of activities in the foreseeable future.
14              We disagree.  What you offer here severely
15    limits activities to levels that threaten the economic
16    viability of already limited seasonal exploration
17    programs.  Within any given season, the number of
18    operators permitted to operate will be arbitrarily limited
19    to only a few.  This will affect willing and able
20    leaseholders who have invested heavily in the lease sales
21    who have chosen to do their business in Alaska, not
22    Indonesia, not the Middle East, but Alaska, despite its
23    remote challenges and stringent regulations.
24              We here in Alaska are fighting to send the
25    message that Alaska is open for business, but what message
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 1    are you, the federal agencies, sending?  It is
 2    contradictory.
 3              With every mitigation measure and monitoring
 4    program requirement in place, federal agencies are chasing
 5    away Alaska's investors and pushing away any hopes of our
 6    economic future.
 7              Again, it is your statutory responsibility to
 8    authorize or permit, not to severely limit oil and gas
 9    exploration activities.  As such, these alternatives are
10    not acceptable.
11              You mentioned earlier that the EIS is part of
12    NEPA, which is a process to develop an informed decision.
13    Yet these alternatives fail to consider the economic
14    impact of these alternatives on meeting Alaska's and
15    America's energy needs.  Without knowing what is at stake
16    with each alternative, how can you reasonably state that
17    you have presented the true impact of each of these
18    alternatives?
19              Thank you.
20                    MS. AMY ROSENTHAL:  Kiersten Lippmann.
21                    MS. KERSTEN LIPPMANN:  Hi.  My name is
22    Kiersten Lippmann.  I'm a wildlife biologist here with the
23    Center of Biological Diversity in Anchorage.  I'm going to
24    focus on the marine mammals involved in this DEIS.  That
25    is my area of expertise.
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 1              I support the No-Action Alternative.  The noise
 2    from oil and gas exploration is some of the loudest human
 3    noise possible in the oceans and can interfere with marine
 4    mammals' migration routes, feeding opportunities and
 5    resting areas.  Arctic species like the bowhead whale can
 6    be especially sensitive to noise produced by oil and gas
 7    exploration activities like seismic drilling.
 8              Exploratory drilling could result in a major oil
 9    spill, which would be nearly impossible to clean up under
10    the harsh conditions of the Arctic.  A spill would have
11    long-term impacts on marine mammals and the Arctic
12    ecosystem, some of which would be irreversible.  And I
13    find it ironic that currently Shell is in the midst of two
14    major oil spills, one in Nigeria and one in the Gulf of
15    Mexico.
16              There is not enough information on Arctic
17    mammals and other species to ensure that oil and gas
18    exploration activities would not significantly impact
19    their populations.  There are significant gaps in the DEIS
20    analysis of existing information on Beaufort and Chukchi
21    Seas.  And it is impossible to know what the effects would
22    be on these species without more information or to
23    determine mitigation measures on these species without any
24    effectiveness of said measures without first knowing what
25    the impacts would be.
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 1              To follow through on that, virtually no one
 2    knows what kind of impacts human-caused noise from
 3    exploratory drilling has on these marine mammal species.
 4    It is likely that stress levels would increase with
 5    associated impacts on behavior and also decreased
 6    reproductive success and/or avoidance of certain areas,
 7    important areas to the survival of certain species and to
 8    the subsistence hunting of those species.
 9              The DEIS does not adequately analyze the
10    combined effects of multiple surveying and drilling
11    operations taking place in the Arctic Ocean year after
12    year.  Mitigation measures are therefore inadequate
13    because noise disturbance effects have not been adequately
14    analyzed.  There is simply not enough information on
15    Arctic marine mammals and on the impact of anthropogenic
16    noise on wildlife overall to make a negligible impact
17    determination.  Impact to marine mammals must be
18    negligible, and this also includes cumulative impacts.
19              We do not know how marine mammals might respond
20    to seismic drilling, and how could we when we don't even
21    know significant ecological and biological information
22    about these species, such as their reproductive rates,
23    their habitat use of areas and even the population numbers
24    of a large number of these species.
25              Additionally, recent major mortality events
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 1    involving both walrus and ice seals must be considered
 2    when determining impacts.  Because the disease mechanisms
 3    of these major mortality events is still unknown, these
 4    populations of affected marine mammals may be further
 5    pushed towards additional major mortality events and more
 6    susceptible to disease due to stresses from oil and gas
 7    exploration.  A negligible impact determination cannot be
 8    made without more information about these disease events.
 9              The No-Action Alternative therefore must be the
10    determination at this time.  We similarly do not know
11    enough about this critically important and vulnerable
12    environment.
13              Thank you.
14                    MS. AMY ROSENTHAL:  Andrew Hartsig.
15                    MR. ANDREW HARTSIG:  I'm Andrew Hartsig
16    with Ocean Conservancy and will submit written comments
17    for the record, but for now I just a have couple of
18    concerns I wanted to identify.
19              First, one concern is that the EIS doesn't
20    identify a concrete suite of mitigation measures that will
21    definitely be in place.  It instead relies on additional
22    mitigation measures that may or may not be required.
23    Without a specific commitment to additional NEPA analysis
24    at the project-specific stage, it's not going to be
25    sufficient to just add or to list out additional
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 1    mitigation measures.  So unless the agencies engage in
 2    subsequent substantive NEPA analysis at the
 3    project-specific stage, they may not meet their
 4    obligations under NEPA.  So I would encourage you to
 5    characterize this as a programmatic EIS and then commit to
 6    additional NEPA analysis for site specific projects.
 7              And then secondly, I guess I would say that
 8    under the MMPA, the issue is not permitting oil and gas
 9    leases.  It's whether there is sufficient information to
10    show that a proposed activity will not result in -- will
11    not affect more than small numbers of species, will not
12    have an unmitigable adverse impact on the availability of
13    species for subsistence use, and will have a negligible
14    impact.  And given this analysis, it's just not clear how
15    NMFS has determined that the levels of activity, whether
16    it's level 1 or level 2 activity, would not result in
17    impacts that would exceed the MMPA standards.
18              I think Candace mentioned that even under the
19    level 1 activities, that's more than we have seen in the
20    past.  So I would encourage you to be more specific about
21    how you determined that that large level of activity was
22    not going to exceed MMPA standards.
23              Third, I guess I would say that the document's
24    characterization of impacts, it talks about negligible or
25    minor or moderate or major impacts.  That doesn't
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 1    correspond to the required findings or the required
 2    thresholds under the MMPA, so it's hard to tell, you know,
 3    when you are talking about a minor impact or a moderate
 4    impact, whether that actually exceeds the threshold that
 5    would be allowed under the MMPA.  So I would encourage you
 6    to be more clear about that, as well.
 7              Finally, I just want to note that NMFS rejected
 8    some alternatives, including the use of a sound budget or
 9    a cap on the total allowable sound and also permit
10    closures for some activities, but the rational wasn't
11    clear, at least to me.  So for example, you said that you
12    didn't have enough quantitative data about the level of
13    noise that was going to be generated by proposed
14    activities to justify a cap on the level of sound.  If you
15    don't know enough about the level of sound exposure to
16    justify an upper limit, it's unclear to me how you can be
17    sure that the level of proposed activities isn't going to
18    exceed the threshold set up by the MMPA.  So I'd encourage
19    you to reconsider those alternatives, especially the cap
20    or the sound budget type approach.
21              Thanks.
22                    MS. AMY ROSENTHAL:  Aaron Stryk.
23                    MR. AARON STRYK:  Good afternoon.  For the
24    record, my name is Aaron Stryk.  About two months ago I
25    was standing in this location speaking out in support of
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 1    the proposed five-year program for Outer Continental Shelf
 2    oil and gas leasing for 2012 through 2017.
 3              And in my testimony I urged the Bureau of Ocean
 4    Energy Management and the federal government to not only
 5    ensure the program move forward, but also take steps to
 6    ensure that future investors can develop these leases in a
 7    timely manner and with no uncertainty in the permitting
 8    process.  And this is because federal agencies have done
 9    very little to encourage that future investment.  Instead,
10    they've engaged in issuing ever-changing rules,
11    promulgating confusing and complex regulations, and
12    withholding essential permits that have impeded and
13    stopped development.
14              And this latest draft environmental impact
15    statement on the effects of oil and gas activities in the
16    Arctic Ocean and the restrictions they impose are just the
17    latest example and do nothing to convince Americans of our
18    government's commitment to helping secure our country's
19    energy future.
20              The proposed restrictions would effectively take
21    what industry purchased in good faith and make the
22    development of offshore leases in the Arctic uneconomic.
23    The DEIS is extremely problematic in that the proposed
24    mitigation measures are arbitrary and severely compromise
25    the economic feasibility of developing oil and gas in the
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 1    Alaska OCS.
 2              Limiting activity to only two exploration
 3    drilling programs in each the Chukchi and Beaufort Seas --
 4    as we heard before, there are 24 leaseholders and what you
 5    are essentially doing is cutting the legs out from the
 6    other leaseholders and preventing them from pursuing
 7    development of these leases.
 8              Along with the arbitrary end dates for
 9    prospective operations, they effectively restrict
10    exploration in Camden Bay to August 25th, which takes out
11    54 percent of the drilling season.
12              The DEIS extends control and oversight beyond
13    the agency's authority and conflicts with other agency
14    jurisdictions, such as BOEM and the U.S. Fish & Wildlife
15    Service.  The DEIS extends restrictions on the amount of
16    activity well beyond the scope of the earlier lease sale
17    EIS, and many mitigation measures are unclear or left open
18    to agency interpretation, which expands the uncertainties
19    for future exploration or development.
20              The DEIS includes mitigation measures which
21    would mandate portions of Conflict Avoidance Agreements
22    with broad impacts to operations.  Such a requirement
23    again supersedes the authority of the National Marine
24    Fisheries Service.
25              The DEIS clearly proposes mitigation measures
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 1    beyond the scope and jurisdiction of the National Marine
 2    Fisheries Service and constitutes a broad reassessment and
 3    expansion of regulatory oversight.
 4              So once again, the DEIS is arbitrary.  It is not
 5    associated with a specific project.  It is not based on a
 6    reasonably foreseeable level of activities in the Beaufort
 7    and Chukchi Seas, nor past lease sales, a proposed lease
 8    sale, or a five-year planning program.
 9              Thank you very much for your time.
10                    MS. AMY ROSENTHAL:  Ben Moore.
11                    MR. BEN MOORE:  My name is Ben Moore.  Not
12    a whole lot to say that hasn't already been said.  I would
13    say that I'm not really pleased with this draft EIS.  I
14    don't feel that it's necessarily complete.  And I know
15    doing an EIS is a huge amount of work and it deserves the
16    amount of time that a lot of people in this room spent
17    going through it and looking at it, but I don't think that
18    it takes into full account everything, particularly the
19    economic impacts that should be looked at on projects like
20    this.
21              It would also seem to me that the draft EIS that
22    was written was more designed to limit activity rather
23    than protect the mammals and the other animals that are up
24    there, assuming almost that we can't do both.  One of the
25    things that I look at is the arbitrary closure dates
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 1    rather than a management style to look at -- and I know
 2    that the DEIS mentioned adaptive management with the
 3    required monitoring, but to set in firm dates for closures
 4    doesn't really take into account what's happening with
 5    ground truth.  If there is no animals there, why would you
 6    close it, that type of thing.
 7              Give me just a second.
 8              The other thing that gave me pause was the
 9    special habitat areas that seem to be just arbitrarily put
10    in place on this and we spoke about here in the question
11    and answer period, it really caught my ear.  It seems like
12    this is a newly invented land classification that could --
13    that the precedent has been set to set up new special
14    sensitive areas for protection outside of any kind of --
15    any kind of process that we already have in place.  It's a
16    dangerous precedent to set.  So inventing these new
17    special habitat areas really, really concerns me because
18    of how it could be used in the future.
19              So I'd encourage NMFS to maybe go back and look
20    at the EIS again and take the broader view and keep it
21    within NMFS purview, rather than breaching it.
22              With that, I suppose that's everything.  Thank
23    you.
24                    MS. AMY ROSENTHAL:  Carl Wassilie.
25                    MR. CARL WASSILIE:  Good afternoon.  My
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 1    name is Carl Wassilie for the Alaska Big Village Network,
 2    create communities of inclusion.  There is -- once again,
 3    I do question why Cook Inlet is not included, as the lump
 4    sum of the leasing program whose oil and gas activities
 5    are in Cook Inlet.
 6              The DEIS -- I still have a problem with the
 7    National Marine Fisheries Service analysis on their
 8    acoustics, especially with aggregated impacts on not only
 9    marine mammals, but the fisheries.  Some of the science,
10    the salmon migration pathways into the Chukchi and
11    Beaufort need to be analyzed better, especially
12    considering that it's a real economic impact to America's
13    fisheries.  It's a national -- national interest issue.
14              And once again, I agree with NOAA that there --
15    and National Marine Fisheries Service; there is not enough
16    science in the Arctic Ocean to understand the ecosystem
17    vitality, the benefits that it provides not only
18    economically, but the cultural economy is not really
19    adequately assessed in the determination of a major -- in
20    these major activities.  It's not just from the -- from
21    the oil and gas activities, but the cumulative effects of
22    all the activities in the Arctic, including nearshore and
23    the shipping lanes.
24              You know, the ice melts, if there is a spill,
25    then basically the way that the nutrient flows come into


Midnight Sun Court Reporters







Page 67


 1    the northern Bering Sea is going to impact not only the
 2    ecosystem there, but the protected resources under NMFS
 3    and NOAA.  Protected resources there are at risk, as well
 4    as hundreds of communities that are not involved in this
 5    process along the Bering Sea.
 6              I know that it was explained earlier you are
 7    looking to cut it up into a specific area, but the
 8    migration of multiple species of not just marine mammals
 9    and fisheries, but the birds, also have a significant
10    impact with the -- with the -- with these activities.
11              Of course, at this point I support the No-Action
12    Alternative in the Arctic.  I do think there needs to be a
13    look at the Cook Inlet because of some of the same
14    activities with a jack-up rig.  They are not being
15    evaluated here in Cook Inlet adequately enough to even
16    understand what they could do in the Arctic.  So I think
17    that would be a significant help for the agency to
18    actually look at this here in Cook Inlet and -- because
19    it's -- the ice isn't here as long.  There is a stronger
20    spill response infrastructure here.  There is actually
21    ports to be able to hold the oil, clean up oil and just
22    more access to the North Pacific than the infrastructure
23    in the Arctic.  It's just not adequate enough.
24              Once again, the noise and acoustic systems
25    really do need to be evaluated.  I'll have some more --
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 1    more written comments, but yeah, the aggregate effects of
 2    the noise from the multiple sources, whether they are
 3    there right now or in the future, need to be really looked
 4    at.  I know that's not a consideration by regulatory
 5    standards, but in this EIS it should be strongly included
 6    along with the cumulative impacts.
 7              I think that's it for now.  Thank you.
 8                    MS. AMY ROSENTHAL:  Nikos Pastos.
 9                    MR. NIKOS PASTOS:  Hello, everybody.  My
10    name is a Nikos Pastos, and I'm on the board of directors
11    for a nonprofit conservation organization known as the
12    Center for Water Advocacy, and we are located in Homer,
13    Alaska.  I'll just give some brief verbal comments, and
14    then we will be putting in substantive written comments
15    before the deadline.
16              In particular, I guess we endorse the No-Action
17    Alternative.  And the Center for Water Advocacy works on
18    aesthetics, the health of the whole environment, as well
19    as with human communities.  And we work a lot with tribal
20    communities.  And so we are in solidarity with the Arctic
21    tribal communities that are opposing Outer Continental
22    Shelf oil and gas development, as well as standing
23    resolutions with the Alaska Intertribal Council.
24              In particular, when it comes to the Marine
25    Mammal Protection Act and the issuing of Incidental
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 1    Harassment Authorizations, we do not believe that this
 2    draft EIS is adequate in assessing the cumulative adverse
 3    chronic noise impacts from seismic testing, as well as
 4    other sources of noise.  It seems as though the
 5    regulations are not in -- are behind the times as far as
 6    where -- the best available science, which the best
 7    available science would include traditional knowledge.
 8              So the adverse cumulative effects or impacts to
 9    fisheries and prey species for marine mammals need to be
10    considered, as well as the impacts to marine mammals.  And
11    subsistence hunting should be a priority.  It's just -- if
12    you listen to the traditional peoples in the Beaufort and
13    Chukchi Sea, of course massive more shipping traffic and
14    the associated noise are going to impact whaling and other
15    marine mammal subsistence activities.
16              It's a parallel situation in Cook Inlet.  And
17    Cook Inlet should have been included in -- well, the
18    Bureau of Ocean Energy Management in their recent
19    five-year plan has included some special area lease sales
20    around Kodiak Island and Shelikof Straits, and that's --
21    Lower Cook Inlet and the North Pacific is considered part
22    of the Outer Continental Shelf.
23              There should be -- under NEPA there should be a
24    look at the impacts of these activities in Cook Inlet.
25    And there are connections in the North Pacific, as Carl
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 1    previously mentioned, with the pathways of the salmon
 2    migrations and the bird migrations all the way into the
 3    Arctic.  And we know from traditional knowledge from tens
 4    of thousands of years of oral tradition that there is
 5    definitely a connection -- you know, there is an intricate
 6    connection between the ocean currents and the wind
 7    currents and the animals that would be impacted by these
 8    industrial activities.
 9              So I guess in conclusion, we support the
10    No-Action Alternative.  And there is -- it's a real
11    problem with the Marine Mammal Protection Act in
12    authorizing Incidental Harassment Authorizations without
13    adequate scientific data.  And what I mean by that are the
14    chronic adverse cumulative impacts of noise from shipping
15    and from industrial activities.
16              And so with that in mind, a much broader look,
17    hard look under NEPA needs to be undertaken for impacting
18    marine mammals everywhere in the Outer Continental Shelf.
19              Thank you.
20                    MS. AMY ROSENTHAL:  Delice Calcote.
21                    MS. DELICE CALCOTE:  My name is Delice
22    Calcote.  And that's D-E-L-I-C-E, Calcote is
23    C-A-L-C-O-T-E.  I'm the interim executive director for
24    Alaska Intertribal Council.  The Alaska Intertribal
25    Council is a statewide consortium of federally recognized
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 1    tribes in Alaska which share a common bond with unique
 2    cultures, languages, spirituality, and traditional values.
 3    AITC was established in 1992 and is charged to advocate
 4    for, protect, defend and enhance the inherent rights of
 5    tribes in Alaska.
 6              In adhering to and further support of AITC's
 7    existing annual convention Resolution 2005-08, we detail
 8    our concerns to address current new threats regarding the
 9    OCS pending actions.  This proposal will affect the
10    abundance of marine life and is adjacent to some important
11    terrestrial public resources in Alaska.  Alaska's coastal
12    communities have depended on marine subsistence resources
13    since time immemorial.
14              The Beaufort and Chukchi Seas, the North
15    Aleutian Basin of Bristol Bay, Cook Inlet and other
16    offshore areas are critical to our subsistence.  AITC is
17    deeply concerned that Cook Inlet does not appear in this
18    environmental impact statement.  And we are concerned with
19    the risks posed to sensitive marine and coastal
20    environments from oil and gas activities in this EIS.
21              Vital subsistence resources that are intrinsic
22    to the livelihood of coastal Alaska communities within OCS
23    areas are at risk.  Due to the serious risks proposed to
24    these ecological areas and the communities that are within
25    these areas or in close proximity rely upon coastal
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 1    resources.  AITC strongly recommends that the Alaska OCS
 2    be suspended from this energy plan.
 3              I have to say this.  This is what the tribes
 4    passed.
 5              The conservation groups, Alaska Native entities,
 6    and commercial fishing organizations depend on these
 7    resources.  These experts and others have correctly
 8    asserted that there is too little information known about
 9    the existing biological conditions in the Arctic,
10    especially in light of changes brought by climate change.
11    To be able to be reasonably understood, these need to be
12    evaluated and address the adverse impacts of oil and gas
13    activities on our subsistence environments.
14              There are more studies that need to be done on
15    invasive species, black carbon, aggregate noise.  The
16    tribes are concerned about the use of dispersants and
17    especially being mixed up by another ship because the
18    water is of such a quality that it needs to be mixed up by
19    another ship.  So we are very concerned about what are the
20    long-term effects of dispersants.  It's horrible what's
21    happening to the Gulf of Mexico communities.
22              The Beaufort, Chukchi, North Aleutian Basin,
23    Bristol Bay and Cook Inlet are critical habitat for many
24    subsistence resources, including the bowhead whale and the
25    endangered right whale, as well as our endangered Cook
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 1    Inlet beluga whale, the other marine species that are
 2    essential to the health and cultural survival of our
 3    people.  The whales and other marine mammals, birds and
 4    fish migrate to and from through our oceans and land, and
 5    we call those areas up there, that's like the nest.  Those
 6    are fingerlings that are growing up there in the Beaufort
 7    and the Chukchi Sea.  They return to the Cook Inlet
 8    waters, but those are important for the Cook Inlet area
 9    where the fish travel to.
10              There is existing international law that
11    protects our subsistence right.  This right is recognized
12    and affirmed by civilized nations in the International
13    Covenants on Human Rights.  Article 1 of both the
14    International Covenant on Civil and Political Rights and
15    the International Covenant on Economic, Social and
16    Cultural Rights read in part:  "In no case may a people be
17    deprived of its own means of subsistence."
18              Offshore industrial activity presents a grave
19    threat to Alaska's marine environment and Alaska's
20    subsistence cultures since there is no ability to clean up
21    spilled oil in our waters, and the long-term effects of
22    dispersants is unknown.  All indigenous peoples and
23    communities are concerned about their continued sustenance
24    from the land and sea and the continuance of traditional
25    subsistence hunting, fishing, cultural practices, and
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 1    those that are supportive of each other and Alaska's
 2    Native people's rights to self-determination.
 3              Furthermore, AITC supports the adoption of the
 4    No-Action Alternative.  We also recommend that the
 5    National Research Council reports to Congress on certain
 6    missing information regarding the composition,
 7    distribution, status and ecology of the living marine
 8    resources in these ecosystems, as well as the Alaska
 9    tribal cultures.
10              What is going to be the impact -- the economic
11    impact on our tribal communities?  What's going to be the
12    impact on our subsistence, on our health and on the
13    climate change impacts.
14              AITC has several resolutions that they have
15    passed over the years.  In 2009, 02-26 opposed leasing and
16    exploration and development of Alaska's Outer Continental
17    Shelf.  205-12, a resolution in support of reinstating the
18    moratorium of offshore oil and gas development in lease
19    site 92 in the Bristol Bay region.  205-8, oppose
20    development of oil and gas in the 1002 area of ANWR and
21    the offshore waters of the Arctic Ocean, Chukchi Sea and
22    Beaufort Sea.  Resolution 2007-12-01, a resolution to
23    support clean water.  And last, but not least, resolution
24    2007-12-02, a resolution to oppose NPDES primacy
25    transferred to the State.
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 1              Thank you, and I'll get this all written up.
 2                    MS. AMY ROSENTHAL:  Jess Lanman.
 3                    MR. JESS LANMAN:  Good afternoon.  My name
 4    is Jess Lanman.  I'm the President of Cook Inlet Marine
 5    Mammal Council.  And I want to comment on the five-year
 6    plan.
 7              In the last year, the Cook Inlet belugas have
 8    been depleted by 20 percent.  And I see in the five-year
 9    plan that they are including Cook Inlet.  We have concerns
10    about the effects and impacts of oil and gas activities on
11    marine mammals, including the beluga whales and the North
12    Pacific right whales, customary traditional hunting and
13    fishing.  One of the questions that needs to be asked are:
14    Why isn't the environmental impact statement for Cook
15    Inlet included in the draft environmental impact statement
16    for effects on oil -- of oil and gas activities in the
17    Arctic Ocean?
18              Our position is that no oil and gas activities
19    should be permitted until a full environmental impact
20    statement is undertaken.
21              Thank you.
22                    MS. AMY ROSENTHAL:  I think the next name
23    is Ole Lake.
24                    MR. OLE LAKE:  Thank you.  [speaking in
25    Yup'ik]  My name is Ole Lake.  Like I'm originally from
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 1    Hooper Bay.  I live here in Anchorage.  I just want to
 2    echo some of the verbal presentations or testimony that
 3    some of the people, concerned people have here with the
 4    inclusionary aspect of all of this process that should
 5    include the hunters, the first peoples that live out there
 6    in the villages that have firsthand knowledge of the
 7    scientific impacts everything has on them, the weather,
 8    the business; and also the other aspects of how we inform
 9    or include the people out there with these kinds of
10    testimonies.  I think the Constitution of the federal and
11    the State mandates that, and it should be honored and
12    respected.
13              The exclusionary aspect of this research on the
14    impacts of the people that live out there near the oceans
15    and the interiors -- interiors both are affected by
16    whatever happens out there in the seas, and that should be
17    noted.  The laws that are in place should be adhered to to
18    the letter because if we exclude any part of this
19    processes, we are not being just or fair to the other
20    species, such as the fish, smaller fish, smaller animals,
21    especially the human being, because all of these are
22    interrelated, already have been scientifically proven,
23    policies set in place both in state and federal and
24    international law.
25              So I just wanted to comment on some of the
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 1    presentations.  Thank you.
 2                    MS. AMY ROSENTHAL:  I'm definitely not
 3    going to say this right.  Qaiyaan Suesue.
 4                    MS. QAIYAAN SUESUE:  Hi.  My name is
 5    Qaiyaan Suesue Q-A-I-Y-A-A-N S-U-E-S-U-E.  I am here to
 6    provide comment on behalf of myself, my family, and my
 7    people of the North Slope.  I'm born and raised, lifelong
 8    resident of Barrow with family ties to all of the North
 9    Slope villages, Wainwright and Nuiqsut, which are coastal
10    communities.  And my comment today is going to be very
11    simple and very realistic to me as an Inupiaq person that
12    is born and raised in Barrow.
13              Just the thought of any activity, not only oil
14    and gas, but also scientific activity that's going on,
15    it's very apparent to our people that any kind of traffic
16    or noise factors are -- have great impact on the patterns
17    of not only the marine mammals themselves and their, I
18    guess, daily life patterns, but also on the hunters
19    ourselves; although I do support more scientific research,
20    especially in this critical time with the climate change
21    being so -- so drastic and being that I've lived in Barrow
22    all of my life.  Just in the past five or ten years or so,
23    it's a drastic change.
24              I left there last night, and there is an open
25    lead where the ice pack used to be lodged to the shore
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 1    fast -- landlocked ice, and now it's an open lead.  That's
 2    unheard of, although it does happen nowadays.  And just
 3    that coming from a resident and a hunter, myself, from
 4    personal experience, it's very -- it concerns me.  So the
 5    fact that the weather itself, the climate change itself
 6    concerns me so deeply and has me so worried, not only for
 7    my generation, but for my children's generation and their
 8    children's generation.  With the weather itself, it -- it
 9    just -- I almost have no words to say how much industrial
10    activity, noise and traffic will concern me, also.
11              So simple as that.  Doesn't -- doesn't really
12    make sense to me at this point.  It's very near and dear
13    to my heart.  There is so much I want to say sometimes
14    it's so hard to gather my thoughts and my feelings on this
15    topic.
16              But I thank you for the opportunity to speak
17    here.  I thank you for all the hard work put in and also
18    communicating with the people of the North Slope, as well
19    as in Anchorage.  I have been to plenty of hearings all
20    around the state, and I encourage your agency to provide
21    as much awareness and as much information on these public
22    hearings and on those processes as possible so that more
23    people not so tied into the environmental world and
24    industry world, just people as local hunters and community
25    members, will have a good grasp of the process going on.
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 1    And I do wish at every hearing I come to that there were
 2    more voices with my background.  And I do the best that I
 3    can do.  So thank you very much.
 4                    MS. AMY ROSENTHAL:  Scott Hawkins.
 5                    MR. SCOTT HAWKINS:  Good afternoon.  I'll
 6    be very brief.  My name is Scott Hawkins.  I'm President
 7    of Advanced Supply Chain International, which is an
 8    Alaskan headquartered company and Alaskan owned company.
 9    We employ over 200 Alaskans, primarily in oil and gas
10    services.  We are in the business of logistics,
11    purchasing, warehouse options, really where the rubber
12    hits the road in terms of oil and gas day-to-day
13    operations.
14              Very, very important to me, to the hundreds of
15    others that rely on paychecks through my company, and to
16    the tens of thousands of others that rely on their
17    livelihood through industry activity that draft EIS
18    documents and other regulations be efficient and
19    reasonable.  I think pretty much all Alaskans agree on the
20    need for reasonable, efficient protections for marine
21    mammals and fisheries.  It's when those protections go too
22    far and become too costly that, you know, that we have
23    concerns.  And these are long-term concerns.
24              As you are well aware, the state of Alaska has
25    an urgent need for more oil and gas development, more oil
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 1    to fill the pipeline, more activity to employ Alaskans,
 2    Alaskan families.
 3              And all five of the draft alternatives do not
 4    strike an appropriate balance, in my opinion, between
 5    reasonable protections and the need for economic
 6    development in the oil and gas production.  All five of
 7    them tilt too far against industry and impose
 8    unreasonable, inefficient restrictions.  Those concerns
 9    have been highlighted well by other speakers.
10              I'll just draw attention to two of them.  The
11    most significant one is the severe curtailment of the
12    drilling season.  Another is the curtailment of the number
13    of programs that can be carried out in a given drilling
14    season.  So those and some other concerns are really the
15    highlights.
16              It's important to Alaskans that our federal
17    agencies really strike an appropriate balance on these
18    types of things, and I would really urge you to go back
19    and develop some additional alternatives that really
20    strike a better balance.
21              Thanks very much.
22                    MS. AMY ROSENTHAL:  Is there anyone else
23    that didn't sign in that would like to provide testimony
24    today?
25                    MS. RAYCHELLE DANIEL:  Raychelle Daniel,
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 1    R-A-Y-C-H-E-L-L-E D-A-N-I-E-L.  I'm with the Pew
 2    Environment Group, and we will be submitting full written
 3    comments.  And so I just wanted to bring up a couple of
 4    points here today that I find important and highlight from
 5    those speakers previous to me.  And I think that one thing
 6    that I heard that was really important and I would like to
 7    bring to your attention is that MMPA, one of the primary
 8    activities that it protects under the MMPA is subsistence.
 9    And any other of the other activities allowed only if they
10    don't impinge on this particular activity.  And I just
11    wanted to make sure that in choosing one of these
12    alternatives, that that is, you know, seriously considered
13    and incorporated in your choice.
14              And I think that the time/area closures in
15    protecting subsistence use areas is very important in
16    ensuring that subsistence way of life continues.  So
17    please consider that when you make your final
18    determination.
19              Thank you.
20                    MS. AMY ROSENTHAL:  Is there anyone else?
21                    MR. TOM MALONEY:  Good afternoon.  My name
22    is Tom Maloney, M-A-L-O-N-E-Y.  And my testimony is on
23    behalf of my son, Sam Maloney, who is a sophomore at UAA
24    and could not be here because he's in a pipefitting class
25    this afternoon.
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 1              The points that Sam, who is a 19-year-old
 2    lifelong Alaskan, wanted me to mention was that he finds
 3    it ironic that in the 1970s and 1980s, we got to do big
 4    projects in Alaska, like the Trans-Alaska Pipeline.  We
 5    used to drill offshore during that time period.  And when
 6    he was young and he knew he wanted to go in potentially to
 7    the construction business, he used to like to go down to
 8    the Port of Anchorage where he got to watch the Mix
 9    Project getting built, the Northstar project, which ended
10    up being installed out in the Beaufort Sea back in late
11    2001 when he was eight, nine years old.
12              The three points he really wanted to highlight
13    were, one, when is a deal is deal?  Or, like his father
14    might say who has a legal and other background, the
15    covenant of good faith and fair dealing when people
16    entered into an agreement to be leaseholders out there.
17              The second point that he wanted to raise was is
18    that he has worked in remote Alaska, including last year
19    he worked in Bethel, Kalskag and Nome, along with working
20    up at Prudhoe Bay.  And the shorter the time period to do
21    work, the greater the risk that's going to be associated
22    with things, particularly for the workers who are out
23    there working.
24              The last thing he wanted me to leave you with is
25    that people like him -- and he did get to testify when you
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 1    had your hearing here a couple months back.  He wants to
 2    occupy a high-paying job and not be dependent on the
 3    government, outside environmental or other groups for
 4    monies.  He wants an economic impact statement for
 5    Alaskans, for young people like him so that they have a
 6    good future going forward.
 7              Thank you.
 8                    MS. AMY ROSENTHAL:  Is there anyone else?
 9                    MR. MICHAEL PAYNE:  Okay.  Well, if there
10    is no one else, I'd like to thank you very much for
11    sitting through this and having the time.  We do
12    appreciate your comments.  Well thought out and
13    represented, and look forward to your written comments in
14    the next few weeks.  With that, we will close this
15    meeting.  Have a good day.
16               (Proceedings adjourned at 2:18 p.m.)
17
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 1                      REPORTER'S CERTIFICATE
 2              I, MARY A. VAVRIK, RMR, Notary Public in and for
 3    the State of Alaska do hereby certify:
 4              That the foregoing proceedings were taken before
 5    me at the time and place herein set forth; that the
 6    proceedings were reported stenographically by me and later
 7    transcribed under my direction by computer transcription;
 8    that the foregoing is a true record of the proceedings
 9    taken at that time; and that I am not a party to nor have
10    I any interest in the outcome of the action herein
11    contained.
12              IN WITNESS WHEREOF, I have hereunto subscribed
13    my hand and affixed my seal this _____ day of
14    ______________ 2012.
15
16                              _________________________
                                MARY A. VAVRIK,
17                              Registered Merit Reporter
                                Notary Public for Alaska
18
19              My Commission Expires:  November 5, 2012
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 1                     P-R-O-C-E-E-D-I-N-G-S
  


 2                   MR. MICHAEL PAYNE:  Okay.  I think we will
  


 3   get started.  I want to thank everybody for coming this
  


 4   afternoon.  I don't know what it is about public meetings.
  


 5   It's just like high school; nobody sits in the front.  I
  


 6   don't care how full it is, nobody sits in the front.
  


 7             My name is Michael Payne.  I'm with the National
  


 8   Marine Fisheries Service.  I am the Chief of Permits and
  


 9   Conservation Division in the Office of Protected
  


10   Resources.  Most of the scientific research permits that
  


11   are issued in the United States for research on marine
  


12   mammals and listed species goes through my divisions, as
  


13   do Incidental Take Authorizations for activities in the
  


14   Continental U.S. waters that may harass marine mammals.
  


15             The presentation today is not real long, unless
  


16   there are a lot of questions.  It has gone anywhere from
  


17   20 minutes to three and a half, four hours.  It depends a
  


18   lot on you; however, we will make time for public comment
  


19   at the end.
  


20             Here with me today is Candace Nachman, who is in
  


21   the IHA program.  She's the project manager for the
  


22   environmental impact statement for the Arctic oil and gas
  


23   activity EIS.  Also it's Jana Lage from BOEM.  Amy
  


24   Rosenthal and Joan Kluwe are with URS.  They are our
  


25   contractors and very much helpers in this particular
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 1   document.
  


 2             And this is a public meeting.  It is being
  


 3   recorded and Mary is diligently typing away down here.
  


 4   And my only request is that if you have a comment during
  


 5   the presentation, please state your name.  And we have
  


 6   somebody walking around with a portable microphone that
  


 7   might help you project a little bit better.  Also, if you
  


 8   have a question or a comment, try to speak no quicker, no
  


 9   faster than I'm doing right now because it's much easier
  


10   on her fingers.  We have burned her out the last two and a
  


11   half weeks in some of the villages in terms of getting the
  


12   record.  So thank you.
  


13             With that, I'll get going.  The purpose of the
  


14   meeting today is to review the proposed action.  That is
  


15   the issue of -- there are actually several proposed
  


16   actions.  It's being done under the NEPA process, the
  


17   National Environmental Policy Act.  Issuance of permits
  


18   either by BOEM or by the National Marine Fisheries Service
  


19   is a federal action; therefore, it requires an
  


20   environmental process, environmental review.
  


21             We will cover the activities that are covered by
  


22   the DEIS.  The draft document was released in December.
  


23   We are in the middle of a comment period that ends
  


24   February 28, and after which we will review the comments
  


25   we receive, respond to them.  We have yet to pick a
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 1   preferred alternative.  We are still waiting until we get
  


 2   all comments on that.  Around this point in the
  


 3   presentation, I'm going to turn it over to Candace, who is
  


 4   very familiar with the alternatives.  She will go into
  


 5   each one of them in detail, the potential impacts that we
  


 6   have reviewed under this document related to each of the
  


 7   alternatives, and then we will talk about next steps and
  


 8   take a brief minute or two break while we sit around and
  


 9   get ready for public comment.
  


10             There are two federal agencies that are working
  


11   on this document.  I will say that in addition to the
  


12   National Marine Fisheries Service, our co-agencies include
  


13   BOEM, North Slope Borough, the Alaska Eskimo Whaling
  


14   Commission.  We have also worked with EPA and Fish &
  


15   Wildlife Service, although they have chosen not to be a
  


16   cooperating agency.  And we have tried to solicit as many
  


17   public comments through the public process and review
  


18   process scoping meetings as we possibly can to incorporate
  


19   into this document.
  


20             For the National Marine Fisheries Service, any
  


21   activity in the Beaufort and the Chukchi Seas, as I said,
  


22   need an Incidental Take Authorization under the Marine
  


23   Mammal Protection Act.  Taking is defined as any
  


24   harassment.  That's any activity that hunts, harasses,
  


25   captures, or kills or attempts to do those things.  Any
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 1   activity that may otherwise be considered lawful under all
  


 2   statutes of the United States, but otherwise taking marine
  


 3   mammals need an IHA.
  


 4             Another good example of this activity type of
  


 5   thing that we do in our office, we issue IHAs to the U.S.
  


 6   Navy, another large agency that we are working with almost
  


 7   on a daily basis.
  


 8             What we try to do with these IHAs is to take a
  


 9   look at the action that is being proposed and to evaluate
  


10   the potential impact on marine mammal species and to
  


11   Alaska on the availability of those species for
  


12   subsistence purposes.  And we look at the adverse impact
  


13   and try to minimize that impact to the extent that we can.
  


14             For BOEM, oil and gas companies exploring the
  


15   Beaufort and the Chukchi need a geophysical permit.  Under
  


16   their regulations under the Outer Continental Lands Shelf
  


17   Act, the information must be collected in a technically
  


18   safe and environmentally sound manner, and the activities
  


19   cannot cause harm or damage to the marine, coastal or
  


20   human environment, which includes the communities of the
  


21   area.  And the permits can also be conditioned to minimize
  


22   effects to meet the approval and to meet the objectives of
  


23   their required statutes.
  


24             So we have several actions.  This covers all
  


25   seismic surveys.  This EIS will cover seismic surveys for
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 1   BOEM in the next five years or as long as it is effective,
  


 2   and it will cover the issuance of our permits under the
  


 3   MMPA for National Marine Fisheries Service.
  


 4             This is the study area [indicating].  The
  


 5   area -- the area goes all the way from the borders on the
  


 6   west with Russia, quite a ways north over to Canada.  The
  


 7   lease sale areas are the darkened areas, as you know.
  


 8   There are several areas here, as well.  Just because --
  


 9   this is the area [indicating] that was evaluated in the
  


10   draft environmental impact statement.  It doesn't mean
  


11   that oil and gas activity is going to occur in the entire
  


12   study area.  It's very unlikely that that will happen.
  


13             However, in terms of trying to evaluate the
  


14   impact of activities on some of these more likely sites,
  


15   it was almost necessary to include all of the Arctic to
  


16   get the necessary background information to do a
  


17   cumulative impact study and to look at the effects of the
  


18   individual activities on the environment that is required
  


19   under NEPA.
  


20             Why is this document important?  First of all,
  


21   as I mentioned earlier, the National Environmental Policy
  


22   Act requires that federal agencies take a hard look at the
  


23   impacts of any actions that it may authorize.  And that
  


24   hard look needs to be taken on the effects to the
  


25   environment, both physical, biological, and socioeconomic
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 1   resources.  This particular DEIS is the first one that we
  


 2   have drafted in a long time.  It takes a broad look at a
  


 3   potential of activities.  It is not an EIS that looks at
  


 4   any specific action.
  


 5             For the past decade almost we have issued IHAs
  


 6   on an annual basis on individual actions taken by oil and
  


 7   gas activities, both here and the Atlantic and in the
  


 8   Western United States.  Rather than look at any individual
  


 9   activity, we have been working with the different oil and
  


10   gas companies and our different partners trying to come up
  


11   with a suite of alternatives that will cover the range of
  


12   activities that we think we can expect over the next five
  


13   years.
  


14             We have already received comments on that
  


15   particular range that are going to be incorporated into
  


16   the final.  However, I want to emphasize again this is for
  


17   exploration activity alone.  If, for example, one of the
  


18   companies hits oil this year, let's be optimistic and say
  


19   they hit oil.  Assuming they are getting a drilling permit
  


20   and they hit oil, we would probably have to supplement
  


21   this particular document much quicker than in the next
  


22   five years to take a look at the effects of what happens
  


23   after that.  If nothing happens, this document will
  


24   probably be available for use for at least that period of
  


25   time.
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 1             This particular document assesses the impacts of
  


 2   a multiple range of activities, not just one activity,
  


 3   both by season and over a five-year period over a much
  


 4   larger area.  In that regard, it's much different than
  


 5   anything we have drafted prior to this for oil and gas
  


 6   activities.  Another large section of the document looks
  


 7   at what we consider the potential cumulative effect that
  


 8   takes into account not only the oil and gas activities,
  


 9   but also all other activities that are ongoing in the
  


10   action areas or activities that may affect the action
  


11   areas that may occur, for example, in Canada.
  


12             Perhaps the most important parts of this
  


13   document focus on the last two points up here, mitigation
  


14   and monitoring.  It's a very large area.  It's very
  


15   difficult to monitor.  There is a lot of self-monitoring
  


16   going on.  This particular document looks at the standard
  


17   range of mitigation measures that we have incorporated for
  


18   the past several years.  Also the alternatives have
  


19   several mitigation measures that we haven't included but
  


20   we have received comments on for the past several years in
  


21   several of the alternatives.
  


22             We also have identified different forms of
  


23   monitoring that we think will be required in the NEPA IHA
  


24   processes.  We are hopeful that this document will stand
  


25   alone and be able to be used in future permit actions, at
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 1   least until 2017 through 2018, assuming that we get it
  


 2   published this year.
  


 3             Who has been involved?  I've already mentioned
  


 4   that we have several co-partners.  The National Marine
  


 5   Fisheries Service is the lead on this particular
  


 6   environmental impact statement.  BOEM and the North Slope
  


 7   Borough are cooperating agencies, as is the Alaska Eskimo
  


 8   Whaling Commission, both through NEPA and through a
  


 9   co-management agreement that we have with them under the
  


10   MMPA.  EPA has been involved in the comments regularly,
  


11   although they are not a cooperating agency.
  


12             We have received -- we have conducted public
  


13   scoping two years ago, 2010 -- almost two years ago this
  


14   month, as a matter of fact -- and we have had I don't know
  


15   how many government-to-government meetings at the
  


16   different communities with Native councils and tribal
  


17   government agencies throughout the North Slope, both two
  


18   years ago in the middle with the North Slope Borough as a
  


19   cooperating agency and again over the last two weeks.
  


20             One of the things that we have really tried to
  


21   do in the draft is to address the comments that we
  


22   received during the scoping meetings to the extent that we
  


23   can.  The number one issue that most people were concerned
  


24   about were impacts to marine mammals and their habitat.
  


25   That is to be expected.  The other very important issue is
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 1   the risk of oil spill.  We have taken whatever information
  


 2   we can, most of it from the oil companies themselves,
  


 3   looking at oil spill contingency plans and their response.
  


 4   And we have incorporated that into this document for
  


 5   review and public comment.
  


 6             Some of the larger effects of activities that
  


 7   are more difficult to categorize and actually place an
  


 8   effect on in terms of the small scale is the effect of
  


 9   climate change.  We have looked at, in this document,
  


10   melting ice, climate change, global warming, and have
  


11   tried to incorporate that into part of the basis for the
  


12   cumulative effects analysis.
  


13             Again, one of the major issues that we hear
  


14   wherever we go is protection of subsistence resources and
  


15   the way of life on the North Slope that is found no place
  


16   else in North America.  One of the things that people
  


17   question and have for quite a while is the availability of
  


18   information.  I can tell you that we have looked with our
  


19   partner URS at every possible source that we have found.
  


20   We have looked at all the reports that are coming out of
  


21   the different agencies over the past many decades.  We
  


22   receive annual reports from the oil companies on the
  


23   effectiveness of the mitigation that was in place the year
  


24   previous.  We have looked at the literature, the
  


25   peer-reviewed literature.  We have tried to incorporate
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 1   traditional knowledge from the communities and whatever
  


 2   they could provide wherever we can.
  


 3             All of this information goes into the
  


 4   development of the monitoring and mitigation requirements
  


 5   that will be talked about in a minute.  And then there
  


 6   were other questions with regard NEPA.  Actually, most of
  


 7   these questions, quite honestly, were just based on a
  


 8   misunderstanding of what NEPA does, what is required of
  


 9   NEPA, what is required of an agency with regards to NEPA.
  


10             You will hear a discussion of alternatives in a
  


11   minute or two.  Any federal agency is not required to look
  


12   at -- to incorporate all actions in a particular permit in
  


13   this case.  However, we are required to look at the
  


14   environmental effects of whatever we do.  Ironically, NEPA
  


15   looks at the environmental process; however, it doesn't
  


16   preclude an agency from making a very bad environmental
  


17   decision.  As long as the decision was informed, that's
  


18   the key thing about NEPA.  It doesn't mean that we are
  


19   going to do that.  I just want people to understand that
  


20   NEPA doesn't push an agency one direction or another.
  


21   It's there to allow us to make an informed decision on the
  


22   way that we want to proceed.
  


23             So what does the EIS include?  There are five
  


24   alternatives that we have evaluated that analyze potential
  


25   oil and gas effect in both the Beaufort and the Chukchi.
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 1   It looks at the effects of both the geophysical surveys
  


 2   and exploratory drilling.  This is the first time that we
  


 3   have looked at exploratory drilling in almost 30 years in
  


 4   the Arctic.  There is a very large section on the
  


 5   cumulative effects analysis, and there is a section on
  


 6   mitigation and monitoring measures for marine mammals and
  


 7   subsistence.  These are the key components of this
  


 8   particular document.
  


 9             Now I'm going to have Candace come up, and she's
  


10   going to take it from here.  She'll talk about the
  


11   development of the alternatives, the different
  


12   alternatives, and will go through examples of each
  


13   alternative before we wrap this thing up so people have an
  


14   idea of how the alternatives vary from one another and
  


15   what they contain.
  


16                   MS. CANDACE NACHMAN:  Good afternoon.  As
  


17   Mike mentioned, my name is Candace Nachman.  I'm the
  


18   project lead at the National Marine Fisheries Service for
  


19   this environmental impact statement, and I'm basically
  


20   just going to walk you through the document right now
  


21   before we get to public comment.
  


22             So any EIS is required to analyze a range of
  


23   alternatives, and we look at the range based on potential
  


24   levels of geophysical and exploratory drilling.  As Mike
  


25   mentioned, it's not specific to any one company.  It's not
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 1   specific to any one project.  It's taking a broader look
  


 2   at what might occur in the Beaufort and Chukchi Seas over
  


 3   a five-year period.
  


 4             We also within these alternatives took a look at
  


 5   a broad range of mitigation measures, which I'm going to
  


 6   talk about in these few slides.
  


 7             The alternatives were selected based on a lot of
  


 8   comments that we received during the public scoping
  


 9   period, especially Alternatives 4 and 5.  And we have
  


10   incorporated mitigation measures, as I mentioned.
  


11             This slide just very quickly gives you a sense
  


12   of the five alternatives that were carried forward for
  


13   analysis in the document.  And I'm going to talk about
  


14   each one specifically now.
  


15             Under the National Environmental Policy Act, we
  


16   are required to analyze the No-Action Alternative.  It is
  


17   a requirement of the statute that we have this in every EA
  


18   or EIS that we put forward.  So what this alternative
  


19   means for this EIS is that the National Marine Fisheries
  


20   Service would not issue any Incidental Take Authorizations
  


21   under the MMPA for seismic surveys or exploratory drilling
  


22   in the Beaufort and Chukchi Seas.  And it also means that
  


23   the Bureau of Ocean Energy Management would not issue any
  


24   G&G permits in the same area.  So basically what this
  


25   means is companies won't be up here working because the


           MIDNIGHT SUN COURT REPORTERS (907) 258-7100







15


  
 1   requisite permits would not be issued by the federal
  


 2   government.
  


 3             Alternative 2 takes a look at what we call level
  


 4   1 activity, although I guess you technically could call
  


 5   the No-Action Alternative level 1 at zero, but level 1
  


 6   looks at a set of numbers of seismic surveys, site
  


 7   clearance and shallow hazard surveys, on-ice seismic in
  


 8   the Beaufort Sea, and exploratory drilling.  And when you
  


 9   add up all of these numbers, I think it puts us with about
  


10   16 activities that could occur in any given season in both
  


11   seas combined.  I would just like to note that even though
  


12   this is the lower level of activity, we have not seen this
  


13   level of activity occur up here in the Arctic over the
  


14   last five to six years.
  


15             In order to give people a sense in the document
  


16   of what it would mean to have this level of activity going
  


17   on, we created what we have called conceptual examples.
  


18   So within the range of what I just showed right here, we
  


19   took a smaller subset of that and said, what if we have a
  


20   couple of these types of activities occurring within one
  


21   season in the Beaufort Sea and then also within one season
  


22   in the Chukchi Sea.  So what we did is we outlined what
  


23   the level of the ice would possibly be, so this is for a
  


24   larger 2-D survey that's going across the entire Beaufort.
  


25             We have a site clearance and shallow hazard
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 1   survey right here, and an exploratory drilling program
  


 2   over here [indicating].  And then concurrently in the
  


 3   Chukchi Sea we also put out a 2-D, 3-D survey up here and
  


 4   a site clearance and shallow hazard survey over here
  


 5   [indicating].  So while these surveys would occur in the
  


 6   same season, there is the potential that they would not
  


 7   overlap in time; for example, if one survey was able to be
  


 8   done in July and August and another one, say from August
  


 9   to October.  But we unfortunately can't show the temporal
  


10   aspects in these graphs.
  


11             Alternative 3 takes the level of activity
  


12   analyzed in Alternative 2 and basically increases it by
  


13   about 40 percent.  Again, I would like to point out that
  


14   this level of activity has not been seen up in this area
  


15   over the last five to six years, but as Mike mentioned, if
  


16   there is discovery of oil this year or next year, there is
  


17   the potential for increased interest and increased seismic
  


18   surveys.
  


19             I also forgot to mention, but I will be talking
  


20   about mitigation measures.  And the mitigation measures
  


21   with Alternative 2 and 3 are identical.
  


22             So for the conceptual example here we took the
  


23   surveys from Alternative 2 and basically added more on top
  


24   of it.  So you can see in this slide here that we now, on
  


25   top of the surveys here, we have added some ocean bottom
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 1   cable seismic surveys, some additional site clearance and
  


 2   shallow hazards work.
  


 3             And then this is the Chukchi side adding on what
  


 4   we had up here and here [indicating], and so you can see
  


 5   that the sound fields are starting to overlap one another.
  


 6             Alternative 4 is an alternative that was
  


 7   developed based on a lot of the public scoping comments
  


 8   that we received two years ago.  It looks at the exact
  


 9   same level of activity that I showed for Alternative 3.
  


10   It contains the same standard mitigation measures, but
  


11   what we did is we took some of the additional mitigation
  


12   measures from Alternative 2 and 3 and actually made them
  


13   required in Alternative 4.  And these were ones related to
  


14   time/area closures.
  


15             What a time/area closures closure means is that
  


16   an activity could not occur in a specific area at a
  


17   specific time of year.  And we chose these time/area
  


18   closures based on two factors.  One was:  Is the area
  


19   important biologically to marine mammals for feeding,
  


20   migrating, breeding?  And then the other factor was:  Is
  


21   this area important at a specific time of year for
  


22   subsistence hunts of marine mammals?
  


23             And then we also created buffer zones around
  


24   these time/area closures.  And what the buffer zone means
  


25   is that just because you are not in the area, you also
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 1   can't be right on the border of that area.  You need to be
  


 2   a certain distance away to make sure that your sound field
  


 3   remains outside of the time/area closure.
  


 4             In the Beaufort Sea we identified Camden Bay and
  


 5   we identified Barrow Canyon and the western Beaufort Sea
  


 6   and shelf area.  And then in the Chukchi Sea, we
  


 7   identified Hannah Shoal, Kasegaluk Lagoon and then the
  


 8   Ledyard Bay Critical Habitat Unit.
  


 9             The final alternative that we analyzed again
  


10   uses the same level of activity as level 3.  It also
  


11   contains the same standard mitigation measures as
  


12   Alternatives 2 and 3, but now we have looked at adding the
  


13   use of alternative technologies to air guns during seismic
  


14   surveys.  I would just note that the majority of these
  


15   technologies are still very much in the research and
  


16   development phases.  They are not commercially available
  


17   for the most part at this time.
  


18             But we wanted to analyze the fact based on the
  


19   comments received during scoping that there are in the
  


20   future potentially going to be technologies out there that
  


21   either replace or augment the use of seismic air guns
  


22   during those surveys.  And so if this alternative were
  


23   selected, you would have to do future impact analyses, as
  


24   it's difficult at this time to truly understand what the
  


25   impacts would be of using these technologies since they
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 1   are not actively used commercially.
  


 2             So we talked a lot about incorporating
  


 3   mitigation measures.  So I'm going to talk a little more
  


 4   specifically about them now.  So Marine Mammal Protection
  


 5   Act requires that we incorporate mitigation measures into
  


 6   our authorization to reduce impacts both to the marine
  


 7   mammals and up here in the Arctic to the availability of
  


 8   the marine mammals for subsistence uses.
  


 9             So in this document, what we did is we divided
  


10   the mitigation measures into four categories, and we were
  


11   looking at ways to reduce acoustic impacts since the
  


12   majority of the impacts from these activities are acoustic
  


13   in nature.  We also looked at ways to reduce nonacoustic
  


14   impacts, such as impacts from vessel activity or aircraft
  


15   activity.  And we looked at measures to reduce the impacts
  


16   to the availability of marine mammals for subsistence
  


17   uses.
  


18             As I mentioned, within each of those four
  


19   categories we created we call both standard and additional
  


20   mitigation measures.  The standard mitigation measures are
  


21   ones that have been required in authorizations over the
  


22   last five to six years up here in the Arctic.  They are
  


23   measures that have been pretty well established,
  


24   implemented, and effectiveness is fairly well understood.
  


25   And those measures would be required in all
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 1   authorizations.
  


 2             We then took a look at additional mitigation
  


 3   measures.  These are measures that have either been
  


 4   required in the past but maybe their effectiveness or
  


 5   their practical ability for implementation have been
  


 6   questioned or measures that have never been implemented
  


 7   but have been suggested during different public scoping
  


 8   processes, and we wanted to take a harder look at
  


 9   potentially including them in future authorizations.
  


10             In this EIS we wanted to analyze -- for the
  


11   mitigation measures, we wanted to analyze them in the
  


12   context of three things.  One was:  How effective are they
  


13   going to be at reducing impacts to marine mammals?  Are
  


14   they -- will the measures effectively be implemented?  And
  


15   can the measures actually practically be implemented by
  


16   the IHA holder?  And one of the things that we are looking
  


17   for during this public comment period is for people to
  


18   provide us with additional information and analyses as we
  


19   move forward with finalizing this EIS to these three
  


20   issues when looking at the mitigation measures.
  


21             We also took a look at analyzing the potential
  


22   impacts to all of the resources that are described in the
  


23   baseline.  We did not only analyze impacts to marine
  


24   mammals and subsistence, but I just chose to put those up
  


25   here since under the Marine Mammal Protection Act those
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 1   are the two that we look most closely at in our process.
  


 2   However, we did do a full analysis of the physical
  


 3   environments such as ocean currents, tides, water quality,
  


 4   air quality.  We also looked at other as aspects of the
  


 5   biological environment, such as plankton, fish, birds.
  


 6   And we also look a look at the economic and the social
  


 7   institutions in the project area.
  


 8             However, just to quickly summarize with marine
  


 9   mammals, there is a potential for impacts, temporary
  


10   disturbance to their behaviors, mostly from noise that is
  


11   put into the environment, also possible interactions with
  


12   ships and the extra vessel traffic and the potential for
  


13   habitat degradation.  And then with subsistence, you also
  


14   just need to make sure that the marine mammals, if they
  


15   are disturbed, that they are not moving out of areas that
  


16   are traditionally used as hunting grounds for the
  


17   subsistence users up there.  And the mitigation measures
  


18   in the previous slides and that are analyzed in the
  


19   document help to lessen the impacts.
  


20             So how is this EIS going to be used?  As Mike
  


21   mentioned, this document is going to be used both by
  


22   National Marine Fisheries Service and by Borough of Ocean
  


23   Energy Management.  And NMFS was hoping to use this
  


24   document as our NEPA evaluation as we move forward with
  


25   potentially issuing Incidental Take Authorizations for
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 1   geophysical and exploratory drilling activities in the
  


 2   Beaufort and Chukchi Seas over a five-year period.  And
  


 3   then BOEM is intending to use this EIS for their G&G
  


 4   permit process and will likely incorporate by reference to
  


 5   tier in the future.
  


 6             So the next steps in our process, as Mike
  


 7   mentioned, we are in the middle of the public comment
  


 8   period.  Once that's done, we are going to analyze all the
  


 9   comments, amend the document as necessary based on those
  


10   comments before coming to a final EIS.  The final EIS will
  


11   hopefully be out sometime in the late summer, early fall.
  


12   There is then what is known as a 30-day wait or
  


13   cooling-off period before we can actually go forth with
  


14   our final decision which will be noted in a Record of
  


15   Decision.  Each agency using this document will issue
  


16   their own Record of Decision, and at that time each agency
  


17   will identify what their selected alternative is that they
  


18   are wanting to implement.
  


19             This is just a really quick list of everywhere
  


20   that we have gone or had hoped to go for the public
  


21   meetings.  Due to weather concerns, we had to miss three
  


22   of these communities, but this is just a quick list.
  


23             So in a second I'm going to stop talking and
  


24   give you guys the chance to make comments for the record.
  


25   If you didn't already, if you could sign in at the
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 1   registration table.  When you make your comments, if you
  


 2   guys could be clear, concise and loud so that Mary can get
  


 3   everything down.  We ask that you keep it to four minutes.
  


 4   If you go a little bit over, that's not a problem.  And
  


 5   Mary is making a transcript of today's meeting, so if you
  


 6   have something that you are reading from into the record,
  


 7   if you could please just give a copy of that to Mary when
  


 8   you are done so that she can make sure her transcript is
  


 9   correct and that it reflects accurately what your comments
  


10   were.
  


11             If you don't feel comfortable making oral
  


12   comments here today, you are welcome to submit written
  


13   comments up until February 28.  You can snail mail them,
  


14   you can e-mail them or you can fax them.  The information
  


15   is here and also in the handouts that we have on the table
  


16   outside.
  


17             You can also go to the project website and
  


18   download the document or the executive summary.  I realize
  


19   the document is really, really long and the executive
  


20   summary is about 35 pages and gives you a really good idea
  


21   of what's in it.
  


22             So with that, I'm going to say thank you for
  


23   being here today.  Thank you for participating.  And I
  


24   think we are going to pause for about two minutes while we
  


25   find out who it is that would like to make any public
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 1   comments or public testimony today, and then we will go
  


 2   back on the record in just a moment.
  


 3             But before we do that, if anyone has any
  


 4   clarifying questions or anything like that that you would
  


 5   like to get to, we will be happy to do that right now.
  


 6   Just raise your hand and we will bring the mike.
  


 7                   MS. CAREN MATHIS:  Caren Mathis, ASRC
  


 8   Energy Services.  Candace, could you give us some
  


 9   clarification on how the sensitive area designations were
  


10   established, like the one around Hannah Shoal?
  


11                   MS. CANDACE NACHMAN:  Sure.  So the
  


12   question was about sensitive areas.  And a lot of this
  


13   came from some of the agencies that we have been working
  


14   with cooperatively and then also data showing if it's been
  


15   an area used highly by certain marine mammal species for
  


16   activities such as feeding.  And for specifically Hannah
  


17   Shoal, there has been data for gray whales, for walrus,
  


18   bearded seals, showing that it's an area that they
  


19   typically use during the summer and fall months for
  


20   feeding and other important activities.
  


21                   MS. CAREN MATHIS:  Can you elaborate on
  


22   the differentiation between a sensitive area designation
  


23   and one that's legally or established like the Ledyard
  


24   Bay, which is a sensitive habitat area?
  


25                   MS. CANDACE NACHMAN:  So, yeah.  So I
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 1   think terming it sensitive areas is probably a little
  


 2   confusing to people, and we might want to look at
  


 3   redesignating that.  Really what those areas are for the
  


 4   purposes of this document are time/area closures because
  


 5   activities of biological importance for subsistence
  


 6   hunting might be occurring at a specific time in that
  


 7   specific area.  And you are right; the Ledyard Bay
  


 8   Critical Habitat Unit is an established critical habitat
  


 9   area designated by the Fish & Wildlife Service.  All of
  


10   the other areas mentioned are not designated by any
  


11   federal agency as a critical habitat area or as something
  


12   like a national monument or something of that sort.
  


13                   MS. CAREN MATHIS:  So it's a designation
  


14   that has been established for the purposes of this draft
  


15   EIS?
  


16                   MS. CANDACE NACHMAN:  Right.  It's
  


17   established in the sense of a mitigation measure, not in
  


18   the sense of a critical habitat area.
  


19                   MS. CAREN MATHIS:  Okay.  Thanks.
  


20                   MR. DAVE HARBOUR:  Hi, Candace.  Dave
  


21   Harbour.  Question:  On the list of cooperating agencies,
  


22   I didn't notice the State of Alaska.  Did the State ask to
  


23   be a cooperating agency or was it asked to be a
  


24   cooperating agency?  Particularly the Department of
  


25   Environmental Conservation.
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 1                   MS. CANDACE NACHMAN:  The answer is no to
  


 2   both.  They were not asked, and they did not ask.
  


 3                   MR. CARL WASSILIE:  My name is Carl
  


 4   Wassilie.  I just wanted to ask a question.  This DEIS is
  


 5   specifically referring to the Beaufort and Chukchi.  The
  


 6   Bureau of Ocean Energy Management has a lease plan for
  


 7   2012 to 2017 that includes Cook Inlet.  I'm just wondering
  


 8   why Cook Inlet was left out of this DEIS, the process
  


 9   here.
  


10                   MS. CANDACE NACHMAN:  Sure.  So the
  


11   document that you are referring to that the Bureau of
  


12   Ocean Energy Management just put out is separate.  It's
  


13   looking at their upcoming five-year leasing program.  What
  


14   we are looking at in this document is mostly areas that
  


15   have already been leased in the Beaufort and Chukchi Sea.
  


16   We are not looking to new areas.  There is no leasing
  


17   proposed in this document.  And as far as the Marine
  


18   Mammal Protection Act process, we are looking specifically
  


19   at the Beaufort and Chukchi Sea areas.
  


20                   MR. CHARLIE POWERS:  Charlie Powers from
  


21   Kodiak.  In your cumulative impact analysis that you did,
  


22   you tied the Beaufort Sea to Chukchi Sea.  I'm wondering
  


23   if you then looked at our neighbors to the west in Russia
  


24   and the cumulative impact pushing this develop just a
  


25   couple hundred miles to the west would have on stifling
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 1   regulated -- highly regulated and responsible development
  


 2   in the Chukchi and Beaufort Seas by -- if that was
  


 3   incorporated in the cumulative impact analysis.
  


 4                   MR. MICHAEL PAYNE:  I didn't understand
  


 5   the question completely, but I think what -- let me see if
  


 6   I can rephrase it.  What you asked is if we move the
  


 7   activity that we analyzed for the Chukchi specifically
  


 8   farther west of the line, would that stifle activities
  


 9   over there?
  


10                   MR. CHARLIE POWERS:  Well, no.  If you
  


11   moved that activity to the west, Russian waters and you
  


12   don't have the regulatory oversight in those waters; it's
  


13   an adjacent water body.  The cumulative impact would be in
  


14   that entire area.  So that would have to be in your
  


15   cumulative impact study, I would imagine.
  


16                   MR. MICHAEL PAYNE:  There is a couple
  


17   problems with that.  One, the MMPA doesn't go into their
  


18   waters, so we probably wouldn't look at activities in
  


19   another country's waters.  Let me think about that for a
  


20   minute.  If it were a U.S. company -- hang on for a
  


21   minute.
  


22                   MR. CHARLIE POWERS:  Your assumption is
  


23   that only --
  


24                   MR. MICHAEL PAYNE:  We didn't look at
  


25   Russia.  We didn't look into Canada.  And the cumulative
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 1   impact would be part of the whole session.  But go ahead.
  


 2                   MS. CANDACE NACHMAN:  So I understand what
  


 3   your question is, and no, we didn't look at that
  


 4   specifically, but we did look in the cumulative impacts
  


 5   section at activities that are currently going on in
  


 6   Russian and activities that are currently going on in
  


 7   Canada.
  


 8                   MR. CHARLIE POWERS:  Just a follow-up
  


 9   question.  Did you conclude, then, that responsible
  


10   development happening in U.S. waters would be a lesser
  


11   cumulative impact than nonresponsible development in
  


12   foreign waters?
  


13                   MR. MICHAEL PAYNE:  We didn't make that
  


14   conclusion.  We didn't come to any kind of a conclusion in
  


15   our cumulative impact analysis.  Common sense would say
  


16   that it might go in that direction, but we didn't do that
  


17   in this document.  If that's something you think we should
  


18   do, please put it in your comments.  We will take a look
  


19   at it.
  


20                   MS. CANDACE NACHMAN:  Okay.  Not seeing
  


21   any more hands, we are going to pause for about two
  


22   minutes so that people can let us know who would like to
  


23   make official testimony, and we will go back on record in
  


24   about two minutes.
  


25                   MR. MICHAEL PAYNE:  Mary has asked those
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 1   of you who would like to put something on the record if
  


 2   you could come down in front so we have an idea who you
  


 3   are and she can hear you much better.  Thank you.
  


 4              (A break was taken.)
  


 5                   MS. CANDACE NACHMAN:  Hi.  This is Candace
  


 6   again, and I'm just to call us back to order.  It looks
  


 7   like we have several people that would like to make
  


 8   comments.  So if everyone could please take their seats,
  


 9   and if you need to carry on a conversation, you can do
  


10   that out in the hall.
  


11             Okay.  So Amy is going to call up the first
  


12   person.  And again, if you would please give any written
  


13   comments that you read into the record to Mary so that she
  


14   can double-check her transcript at the end of that.  Amy.
  


15                   MS. AMY ROSENTHAL:  Okay.  The first
  


16   person, Peter Macksey.
  


17                   MR. PETER MACKSEY:  My name is Peter
  


18   Macksey, M-A-C-K-S-E-Y.  I believe that I am speaking in
  


19   favor of no alternatives or alternative zero, which you
  


20   don't seem to have on the board, as sufficient -- there
  


21   are sufficient mitigation processes in place that this
  


22   DEIS should be scrapped and started over.  You seem to
  


23   have put in place roadblocks to any development, mostly by
  


24   placing arbitrary and unclear mitigation measures that are
  


25   not clearly defined, open to agency interpretation and
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 1   gives this agency authority to extend beyond its scope in
  


 2   conflicts with other agency jurisdictions.  I believe you
  


 3   are making assumptions and throwing out rules because you
  


 4   don't know and cannot know what the impacts of these
  


 5   projects will be, though prior drilling has shown no
  


 6   apparent problems.
  


 7             Also I wanted to talk to -- you said that there
  


 8   hasn't been any activity in the last four or five to six
  


 9   years.  And mostly because there has been no permits
  


10   issued in the last three or four, though people have tried
  


11   to have activity.  Thanks.
  


12                   MS. AMY ROSENTHAL:  Okay.  Steve Pratt.
  


13                   MR. STEVE PRATT:  Thank you.  My name is
  


14   Steve Pratt.  I'm President of the Alaska Chapter of
  


15   Consumer Energy Alliance, an organizational national in
  


16   scope that supports a balanced energy policy for America.
  


17   CEA Alaska believes that Alaska's contributions to such
  


18   policy cannot be overstated and has identified some
  


19   concerns in the draft environmental impact statement at
  


20   issue here that may act against accomplishment of a
  


21   balanced energy policy.
  


22             In his state of the union address a couple of
  


23   short weeks ago, the President stated, and I quote,
  


24   "Tonight I'm directing my Administration to open more than
  


25   75 percent of our potential offshore oil and gas
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 1   resources."
  


 2             As we understand it, the draft environmental
  


 3   impact statement under consideration has the potential to
  


 4   close off the very resources it is in the national
  


 5   interest to open for exploration and development.  The
  


 6   DEIS downplays the potential benefits to consumers and the
  


 7   economy from developing domestic energy reserves.  The
  


 8   potential domestic energy resources in the Chukchi and
  


 9   Beaufort Seas are enormous.  Billions of barrels of
  


10   domestically produced oil and trillions of cubic feet of
  


11   domestically produced natural gas have been estimated.
  


12   Exploration will prove up the actual numbers.
  


13             Energy exploration in Alaska is very expensive.
  


14   Because the potential benefits to consumers and the
  


15   economy are so large, companies have been willing to
  


16   participate in lease sales in good faith with the
  


17   expectation of being able to responsibly explore and
  


18   develop those assets.  Consumer Energy Alliance Alaska is
  


19   concerned that the alternatives considered in the DEIS
  


20   effectively foreclose most, if not all, leaseholders from
  


21   that ability.
  


22             We have identified two primary concerns.  First,
  


23   excessive restrictions on drilling time periods.  As we
  


24   understand it, we are going to end drilling before
  


25   September 1 each year.  Ending all drilling before
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 1   September 1 through occasional seasonal closures, reducing
  


 2   the drilling season by 50 percent, quickly erodes the
  


 3   economic value of logistical deployment of drilling and
  


 4   environmental protection assets.  The DEIS needs to be
  


 5   withdrawn and reworked with input from industry players to
  


 6   come up with alternatives that meet fundamental economic
  


 7   parameters.  It is our understanding that the DEIS was
  


 8   developed without the benefit of extensive input from the
  


 9   entities impacted.
  


10             Second point:  Allowing only one or two drilling
  


11   programs per sea to proceed.  Six operators hold leases in
  


12   the Chukchi and 18 in the Beaufort.  The DEIS effectively
  


13   declares as worthless leases associated with four Chukchi
  


14   operators and 16 Beaufort operators.  It is unclear how
  


15   the NMFS expects to choose which operators it will allow
  


16   to help supply the nation's energy needs, nor is it clear
  


17   how it would compensate those operators not chosen for the
  


18   value of their lease and resources expenditures to date.
  


19   Again, the DEIS needs to be withdrawn and reworked with
  


20   input from the entities affected.
  


21             Our concerns arise because CEA Alaska believes
  


22   the short drilling seasons that make drilling uneconomic
  


23   and foreclosing leaseholders from any opportunity to work
  


24   leases they purchased in good faith reduces the
  


25   attractiveness of the area to future leaseholders, as well
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 1   as the ability of existing leaseholders to support a
  


 2   national energy policy that wants these resources to come
  


 3   to market.  As I mentioned, significant long-term
  


 4   financial commitments are necessary to develop Alaska's
  


 5   vast energy resources.  We should do nothing to
  


 6   unnecessarily increase the financial risk to such
  


 7   commitments.
  


 8             Exploration and development in the area covered
  


 9   by the DEIS will provide significant benefits to both
  


10   local and national economies, help keep the Trans-Alaska
  


11   Pipeline system a viable part of the nation's energy
  


12   infrastructure, and benefit consumers of the United States
  


13   of America.
  


14             The National Marine Fisheries Service, Bureau of
  


15   Ocean Energy Management, and industry players need to work
  


16   together to come up with proposed alternatives that will
  


17   give all leaseholders in the Chukchi and Beaufort Seas an
  


18   opportunity to responsibly explore for and develop leases
  


19   in an economically viable manner.
  


20             Thank you very much for this opportunity to
  


21   comment, and I really appreciate you coming to Alaska.
  


22                   MS. AMY ROSENTHAL:  Michael Faust.
  


23                   MR. MICHAEL FAUST:  Hi.  Good afternoon.
  


24   My name is Mike Faust, and I'm the Chukchi project manager
  


25   for ConocoPhillips.  I'm here today to submit public
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 1   testimony to National Marine Fisheries Service draft
  


 2   environmental impact statement on the effects of oil and
  


 3   gas activities in the Arctic Ocean.
  


 4             ConocoPhilips is one of the largest owners of
  


 5   state and federal leases in Alaska and has extensive
  


 6   experience exploring in arctic regions and in arctic
  


 7   conditions in Canada, Norway and Russia, as well as
  


 8   Alaska.  We have developed work practices tailored to
  


 9   mitigate potential impacts in these challenging
  


10   conditions.
  


11             ConocoPhillips sees great energy potential in
  


12   the Chukchi Sea, demonstrated by our investment of
  


13   $506,000,000 on 98 OCS leases in 2008.  Since then,
  


14   ConocoPhillips has spent tens of millions of dollars on
  


15   environmental studies, collaborating with others on a
  


16   multiyear program that has collected biological,
  


17   oceanographic and air quality data in the Chukchi Sea.
  


18   These studies are being done to support our plans to
  


19   conduct an exploration drilling program in the Chukchi in
  


20   2014.  Data from these extensive studies have been shared
  


21   with NOAA and National Marine Fisheries to advance the
  


22   state of available Arctic science at no cost to the
  


23   public.
  


24             ConocoPhillips will be providing comprehensive
  


25   written comments by the February 28th comment deadline,
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 1   but for the purposes of our comments today, I want to
  


 2   highlight two key concerns we have with the DEIS analysis.
  


 3   The first is in regard to this purpose and scope of the
  


 4   analysis being undertaken, and the second concerns the
  


 5   range of alternatives analyzed, which both anticipates far
  


 6   too much activity in some areas, like seismic, and far too
  


 7   little activity in other areas, like exploration drilling.
  


 8             The stated purpose of the DEIS is for National
  


 9   Marine Fisheries to analyze the impacts of projections of
  


10   marine mammal takes from oil and gas exploration
  


11   activities in the Arctic over a five-year period.  The
  


12   MMPA grants National Marine Fisheries authority to
  


13   authorize incidental nonlethal take of small numbers of
  


14   marine mammals if such take has no more than a negligible
  


15   impact on the affected stocks.  However, NEPA only
  


16   requires preparation of an EIS if the proposed action may
  


17   significantly affect the human environment.  Because all
  


18   MMPA authorizations must have no more than a negligible
  


19   impact, there should not be a need to prepare an EIS for
  


20   lawful MMPA take authorizations.
  


21             Moreover, the DEIS duplicates NEPA analysis that
  


22   has already been performed or that will be performed
  


23   despite National Marine Fisheries' analysis.  In the
  


24   Chukchi Sea, there has already been a full EIS and a
  


25   supplemental EIS for Chukchi Sea Lease Sale 193.  Those
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 1   NEPA documents comprehensively address seismic exploration
  


 2   and ancillary lease activities to which this EIS is
  


 3   directed.  Moreover, BOEM has prepared NEPA analysis for
  


 4   Shell's exploration drilling programs and will prepare a
  


 5   project specific NEPA analysis for all other Arctic OCS
  


 6   exploration drilling programs.  So for this reason,
  


 7   National Marine Fisheries' DEIS complicates and duplicates
  


 8   NEPA processes by presenting a competing federal impact
  


 9   assessment to the work of BOEM.
  


10             A second concern is in the range of alternatives
  


11   that has been analyzed.  The NEPA analysis needs to
  


12   consider the range of activity that is foreseeable and
  


13   likely to be proposed.  In this instance, the DEIS
  


14   addresses a range of seismic exploration programs that is
  


15   unrealistically high by a significant amount.  Seismic
  


16   exploration in the Chukchi Sea has largely been completed,
  


17   and there is very little activity occurring in the
  


18   Beaufort Sea.  Moreover, the DEIS addresses a range of
  


19   exploration drilling programs that is far too small.
  


20             While there will only be one exploration
  


21   drilling program in the Chukchi Sea in 2012 and possibly
  


22   2013, it is probable that there will be as many as three
  


23   exploration drilling programs occurring in the Chukchi Sea
  


24   in 2014.  This EIS could result in curtailing or deferring
  


25   exploration activity.


           MIDNIGHT SUN COURT REPORTERS (907) 258-7100







37


  
 1             In sum, we strongly believe that this NEPA
  


 2   process is duplicative of other federal agency efforts and
  


 3   we urge National Marine Fisheries to direct its effort to
  


 4   the many other tasks that are on its busy plate.
  


 5             Thank you very much.
  


 6                   MS. AMY ROSENTHAL:  Okay.  Tim Woody.
  


 7                   MR. TIM WOODY:  My name is Tim Woody, and
  


 8   I represent The Wilderness Society or TWS, a nonprofit
  


 9   conservation organization with more than half a million
  


10   members and supports nationwide.
  


11             TWS believes that the National Marine Fisheries
  


12   Service's analysis provides sufficient technical support
  


13   for selection of the No-Action Alternative.  First, the
  


14   DEIS demonstrates the large adverse role oil and gas
  


15   exploration inflicts on marine organisms.  Exploration
  


16   produces some of the loudest noises humans put in the
  


17   water short of explosions, and these noises are known to
  


18   interfere with marine mammals' migration routes, feeding
  


19   opportunities and resting areas, among other adverse
  


20   impacts to marine life.
  


21             For example, bowhead whales, an endangered
  


22   species, are clearly few in number and critical to Alaska
  


23   Native subsistence.  Bowheads are sensitive to noise
  


24   produced by seismic air guns, ice breaking, and drilling
  


25   vessels.  Even minor disruptions to the whale's migration
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 1   pathway can seriously affect subsistence hunts.
  


 2             Second, exploration drilling could result in a
  


 3   major oil spill, particularly if a driller encounters
  


 4   unusual or unexpected geological conditions.  In reality,
  


 5   relatively few wells have been drilled in the Arctic Ocean
  


 6   to date, so geologic surprises could occur.  A major spill
  


 7   in the Arctic would be essentially impossible to clean up.
  


 8   Even in temperate regions, oil recovery currently is in
  


 9   the single digits percentage-wise.  The dispersion and
  


10   evaporation that typically occurs during a so-called
  


11   cleanup operation in a temperate region are likely to be
  


12   much more problematic in the Arctic because of
  


13   significantly colder water and air temperatures.
  


14             Thus, a major spill in the Arctic likely would
  


15   seriously affect local communities and the wildlife they
  


16   depend on, as is made clear in the DEIS.  Notably, TWS
  


17   believes the time and place mitigation measures identified
  


18   in the DEIS are a good start for the federal government in
  


19   identifying critical ecological and subsistence areas and
  


20   how they could be protected.  TWS does not support opening
  


21   the Beaufort and Chukchi Seas to offshore exploration and
  


22   production at this time, except for drilling for man-made
  


23   islands.  Should there be a time when USGS-identified
  


24   scientific and technical gaps have been filled, when
  


25   Arctic cleanup technologies have improved sufficiently so
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 1   a significant percentage of oil could be recovered, and
  


 2   when governmental oversight has been strengthened as
  


 3   recommended by the various BP Gulf spill commissions, TWS
  


 4   is willing to re-evaluate its position.
  


 5             Thank you for considering these comments.
  


 6                   MS. AMY ROSENTHAL:  Tina Robinson.
  


 7                   MS. TINA ROBINSON:  Hi.  Happy Monday.
  


 8   I'm glad you guys are here in Anchorage today giving us
  


 9   the opportunity to speak.  I have recently moved to Alaska
  


10   about a year ago, and I have lived in Pennsylvania before
  


11   that, and I've gone to many meetings here and in
  


12   California and in Pennsylvania in the past to speak at
  


13   governmental meetings like this.  And one of the first
  


14   things I'd like to point out as a young person, it's very
  


15   difficult for people -- as you can see in this room, many
  


16   who I think are probably paid to be here -- it's in the
  


17   middle of the day.  Most people I know that are young and
  


18   working aren't able to attend these meetings.
  


19             Also, many of the people in these villages that
  


20   are affected by the concerns by this draft EIS don't
  


21   necessarily have Internet access so even the fact that you
  


22   can make on-line comments is really awesome, but not
  


23   everyone has the opportunity to do that.
  


24             So first I just think it's always very
  


25   interesting just the time of when these reports allow
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 1   public comments.  Secondly, I think it's very interesting
  


 2   how people who have talked from industry have made it seem
  


 3   like these draft EIS are going against the economic
  


 4   viability for what they want to do with the resources that
  


 5   may on a piece of paper be leased out to them, but they
  


 6   belong to the world.
  


 7             Right now we are in the sixth mass extinction on
  


 8   this planet.  We can no longer be working towards oil and
  


 9   gas development.  Over the last couple hundred years, our
  


10   population has exploded past one billion, which was our
  


11   human population for most of our existence on this planet,
  


12   to seven billion people.  The idea that we should even be
  


13   trying to lease out land or even be looking at new
  


14   drilling and gas projects is absurd.  Right now what we
  


15   need to be doing is trying to figure out how we can reduce
  


16   our own consumption and how the billions of children on
  


17   this planet -- because we are now mostly a planet of
  


18   children mostly in the third world, and these are concerns
  


19   that I think need to be addressed.
  


20             Specifically to this EIS, I would say that no
  


21   action should be taken.  Not enough scientific research
  


22   has been done in the Arctic.  We don't know enough about
  


23   the fish or the marine mammals.  And the fact that there's
  


24   been mitigation attempts for sound sonar extraction that's
  


25   going to be happening for these drilling permits and also
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 1   just creating these drilling rigs, all of this noise --
  


 2   noise travels four times faster in water that it does in
  


 3   air, and it affects marine mammals more than any other
  


 4   creature because they live in this environment.  And we
  


 5   have been polluting the ocean with noise more and more
  


 6   over the last 100 years.  It used to be a very easy place
  


 7   where whales could communicate over thousands of miles.
  


 8   The noise that's going to happen in the Arctic will travel
  


 9   for thousands of miles.  There is no way to tell that it
  


10   will not affect marine mammals in Russian waters and in
  


11   American waters, in Canadian waters, anywhere.
  


12             And what should be happening if companies think
  


13   it's not economically viable for them to leave by
  


14   September 1, well, great.  It's not economically viable
  


15   any more for us to extract oil and gas.  The subsidies
  


16   these companies already get for making billions of dollars
  


17   and throwing the idea of oil onto people right now, the
  


18   reason we are continuing with this system of fossil fuel
  


19   consumption when it's a finite resource on this planet is
  


20   because we have built up the infrastructure and have
  


21   learned to live solely off of this resource that is
  


22   completely unsustainable.
  


23             It's in our food.  It's in our water.  It's in
  


24   our bags that you carry to the grocery store.  It's in
  


25   probably most of your clothes.  How many of your clothes
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 1   have polyester in it?  There is so -- it's becoming so
  


 2   rampant in our society that the fact that we are even
  


 3   having these governmental meetings to create bureaucracies
  


 4   about how this might not hurt the environment is absurd.
  


 5             Really we need to just focus on looking at the
  


 6   reality of our situation on this planet.  We have almost
  


 7   no old growth forests left.  We have polluted most of our
  


 8   fresh water sources.  And there is -- most of these
  


 9   companies have oil spills in other countries, whether
  


10   that's Shell that has oil spills going on in Nigeria and
  


11   they had another spill in the Gulf, other companies have
  


12   spills in China and Norway.  You know, these are not safe
  


13   technologies.  And you are going to be ruining the planet
  


14   for myself and all the other children living on this
  


15   planet.
  


16             Thank you.
  


17                   MS. AMY ROSENTHAL:  Lucas Frances.
  


18                   MR. LUCAS FRANCES:  My name is Lucas
  


19   Frances.  I'm with Shell Exploration and Production.  And
  


20   I'm pleased to relay the following comments on the
  


21   National Marine Fisheries Service on the draft
  


22   environmental impact statement to impact the -- on the
  


23   impacts of marine mammal incidental take regulations
  


24   associated with oil and gas exploration activities in
  


25   federal and State waters.
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 1             There are a variety of elements in the current
  


 2   draft EIS that, if carried forward to the Record of
  


 3   Decision, would significantly constrain and possibly
  


 4   preclude future offshore oil and gas exploration.  Because
  


 5   of these fundamental flaws, we are requesting two things:
  


 6   NMFS should withdraw this EIS and work in collaboration
  


 7   with BOEM to initiate a new draft environmental impact
  


 8   statement process, and NMFS and BOEM should conduct a
  


 9   workshop with industry to develop and analyze a feasible
  


10   set of alternatives.
  


11             So with that, the following four points are not
  


12   the entirety of the concerns that we have with the current
  


13   draft, but we will submit a formal written document with
  


14   comments at the end of this month.
  


15             The draft EIS did not consider a sufficient
  


16   range of alternatives.  The largest amount of exploration
  


17   activity considered for drilling programs, two in each
  


18   sea, is not sufficient even for one program per
  


19   leaseholder.  As you know, there are six operators holding
  


20   leases in the Chukchi Sea and 18 in the Beaufort Sea.  And
  


21   number two here, the narrow scope of alternatives
  


22   considered will arbitrarily limit activities to levels
  


23   insufficient for meeting these deadlines.
  


24             Another issue we have here is the proposed
  


25   additional mitigations will limit the economic feasibility


           MIDNIGHT SUN COURT REPORTERS (907) 258-7100







44


  
 1   of exploring and developing oil and gas in Alaska OCS.
  


 2   The arbitrary seasonal closures proposed in the draft EIS
  


 3   could effectively place nearly half of each drilling
  


 4   season off limits to any activity.  The draft EIS also
  


 5   extends restrictions on the amount of activity well beyond
  


 6   the scope of the earlier lease sale EIS, and it proposes
  


 7   additional mitigations that are unclear or left open to
  


 8   agency interpretation and establishes special habitat
  


 9   areas based on weak science which arbitrarily restrict
  


10   lease block access.
  


11             The draft EIS extends control and oversight
  


12   beyond the agency's mandate and conflicts with other
  


13   agency jurisdictions, such as BOEM and U.S. Fish &
  


14   Wildlife Service, EPA, BOEM and Polar Bear mitigations
  


15   which, of course, as you know, is U.S. Fish & Wildlife
  


16   Service.  And the analysis is flawed and insufficient and
  


17   may incur increased litigation, the inverse, of course, of
  


18   its intent.
  


19             I appreciate the time to comment today.  Thank
  


20   you very much.
  


21                   MS. KATE WILLIAMS:  Good afternoon.  My
  


22   name is Kate Williams.  And I am the regulatory and legal
  


23   affairs manager for the Alaska Oil and Gas Association.
  


24   We appreciate the opportunity to provide testimony on the
  


25   draft environmental impact statement on the effects of oil
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 1   and gas activities in the Arctic Ocean.
  


 2             AOGA does not support any of the alternatives
  


 3   identified in the draft EIS.  NEPA requires that an EIS
  


 4   analyze a reasonable range of alternatives; however, the
  


 5   alternatives analyzed in the draft EIS are not reasonable.
  


 6   Importantly, there are six operators with leases in the
  


 7   Chukchi Sea and 18 operators with leases in the Beaufort
  


 8   Sea, yet the draft EIS only analyzes a maximum of two
  


 9   exploration programs per sea per year.
  


10             Additionally, the draft EIS includes mitigation
  


11   measures which are unreasonable.  For example, some of the
  


12   proposed closure areas are in areas in which oil and gas
  


13   activity is unlikely to occur, while other time/area
  


14   closures would have the effect of rendering oil and gas
  


15   activities impracticable.  There is no reason to propose
  


16   mitigation that will not mitigate impacts because a
  


17   closure concerns areas outside of oil and gas activity.
  


18   Furthermore, an alternative that renders oil and gas
  


19   activity impracticable is not an action alternative, but
  


20   rather the functional equivalent of a No-Action
  


21   Alternative identified in the draft EIS as Alternative 1.
  


22             Alternative 5, which analyzes use of
  


23   alternatives technologies, serves no useful NEPA purpose
  


24   or function.  NMFS acknowledges in the draft EIS that
  


25   these technologies are unconcern and that there is
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 1   insufficient information upon which to conduct adequate
  


 2   NEPA analysis.  In fact, some of these technologies have
  


 3   not even been built yet or tested; therefore, the
  


 4   alternative is too speculative to form the basis of an
  


 5   alternative for analysis.
  


 6             Although the scope of the draft EIS includes
  


 7   impacts to marine mammal species under the jurisdiction of
  


 8   the Fish & Wildlife Service, the Service did not
  


 9   participate in the preparation of this document.
  


10   Conversely, the service has already issued incidental take
  


11   regulations for oil and gas activities under the MMPA for
  


12   marine mammals within its jurisdiction, including
  


13   regulations for polar bears and Pacific walrus in both the
  


14   Beaufort and Chukchi seas.  Thus, the analysis in the
  


15   draft EIS for polar bears and walrus is, at best,
  


16   duplicative.  Furthermore, it is uncertain whether under
  


17   the MMPA NMFS could issue marine mammal take
  


18   authorizations based upon a scope as broad as the Arctic
  


19   Ocean, creating unnecessary legal risks.
  


20             By definition, an EIS is prepared for an action
  


21   that may significantly affect the human environment.
  


22   Therefore, there can never be a need to prepare a full EIS
  


23   for an MMPA take authorization and, in fact, one has never
  


24   been prepared for such an action.  The concept of
  


25   preparing an EIS for an action, the incidental take of
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 1   marine mammals, that by law cannot have more than an
  


 2   negligible impact is flawed because it conflicts with the
  


 3   underlying requirements of the MMPA.
  


 4             Similarly, geological and geophysical activities
  


 5   are, by definition, limited in scope, duration and impact.
  


 6   These activities do not have the potential to
  


 7   significantly affect the environment and so do not require
  


 8   an EIS.  In addition, there has never been an
  


 9   administrative problem or need for an EIS to address G&G
  


10   activities.
  


11             Simply put, the analysis contained in the draft
  


12   EIS appears to be an impact assessment in search of a
  


13   proposal that does not exist, including analysis of
  


14   suggested mitigation developed to potentially address
  


15   problems that have long been adequately mitigated through
  


16   existing measures.  If there were a need to perform such a
  


17   broad purpose analysis of oil and gas activities in the
  


18   OCS, which we do not believe there is, the only agency
  


19   qualified to lead such an effort would be BOEM, and it is
  


20   not apparent how active a participant BOEM actually was in
  


21   the preparation of the draft EIS.
  


22             Developing Alaska's vast OCS resources is
  


23   essential to any effort to reduce the nation's dependence
  


24   on foreign sources of oil.  Alaska's OCS is estimated to
  


25   hold approximately 27 billion barrels of oil and 132
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 1   trillion cubic feet of natural gas, the develop of which
  


 2   would translate into an annual average of 54,000 new jobs
  


 3   over 50 years, 145 billion in payroll throughout the U.S.,
  


 4   and 193 billion in revenues to state, local and federal
  


 5   governments.  These resources are also vital to stemming
  


 6   the decline of throughput to the Trans-Alaska Pipeline,
  


 7   identified as critical national infrastructure, which is
  


 8   currently operating at one-third capacity and will face
  


 9   additional operational challenges without supply.
  


10             AOGA urges NMFS to abandon the draft EIS and
  


11   start a new NEPA process when a project has been
  


12   identified and there is need for such analysis.
  


13             Thank you.
  


14                   MS. AMY ROSENTHAL:  Carl Portman.
  


15                   MR. CARL PORTMAN:  Good afternoon.  My
  


16   name is Carl Portman, Deputy Director of the Resource
  


17   Development Council.  RDC members have deep concern with
  


18   the draft environmental impact statement and believe the
  


19   proposed mitigation measures are so problematic that they
  


20   will severely compromise the economic feasibility of
  


21   developing oil and gas resources in the Alaska OCS.  RDC
  


22   does not support any of the alternatives in the DEIS.
  


23   NEPA requires that EIS provide a full and reasonable range
  


24   of alternatives; however, none of the alternatives offered
  


25   in the DEIS are reasonable, in our view.
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 1             The industry purchased leases in the Arctic in
  


 2   good faith, and Shell alone has spent more than $4,000,000
  


 3   on purchasing these leases and preparing to drill.
  


 4   However, the restrictions and mitigation measures outlined
  


 5   in the five alternatives of the DEIS would likely make
  


 6   future development improbable and uneconomic, which would
  


 7   essentially amount to a de facto taking of the leases.
  


 8   The mitigation measures and restrictions are in addition
  


 9   to current lease stipulations and other measures in place
  


10   to protect the environment.
  


11             Our concerns include arbitrary seasonal closures
  


12   that would effectively reduce the brief open water season
  


13   by up to 50 percent in some areas in the Chukchi and
  


14   Beaufort Seas.  In addition, the scope of alternatives
  


15   would arbitrarily limit activities to levels that
  


16   jeopardize the economic viability of seasonal exploration
  


17   programs.  For example, the maximum amount of activity
  


18   considered by any of the alternatives in the DEIS within a
  


19   single season is two exploratory drilling programs in each
  


20   sea.  With six operators holding leases in the Chukchi and
  


21   18 in the Beaufort, this scope is extremely problematic in
  


22   that it would lock out some leaseholders and prevent them
  


23   from pursuing development of their leases.
  


24             The proposed restrictions not only extend beyond
  


25   the scope of the earlier EIS'.  RDC believes they exceed
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 1   the scope and jurisdiction of NMFS and generally
  


 2   constitute a broad expansion of regulatory oversight.  As
  


 3   a result, we believe the EIS extends control beyond the
  


 4   agency's mandate and conflicts with other agency
  


 5   jurisdictions.
  


 6             Other potential requirements that are of deep
  


 7   concern include a zero discharge mandate, despite no
  


 8   evidence that any of the discharges would impact marine
  


 9   mammals.  Cumulative impacts from oil and gas activities
  


10   are generally prescriptive, written to limit exploration
  


11   activities during the short open water season.  Acoustic
  


12   restrictions would extend exclusion zones and sharply
  


13   curtail lease block access.  Arbitrary mandates, including
  


14   flight restrictions to 1,500 feet are also proposed, as
  


15   well as special habitat areas which would arbitrarily
  


16   restrict access.
  


17             The restrictions and mitigation measures in the
  


18   DEIS go too far.  The DEIS, in our view, is unworkable and
  


19   it would likely preclude future development, undermining
  


20   the Obama administration's priority of developing the vast
  


21   oil and gas deposits of the Arctic, which the President
  


22   has found to be in the nation's best interest.
  


23             The Alaska OCS is an important future source of
  


24   U.S. energy supply.  The potential reserves offshore
  


25   Alaska is more than all the current total proven U.S. oil
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 1   reserves.  Development would significantly boost the
  


 2   economy, create tens of thousands of jobs nationwide, and
  


 3   reduce America's reliance on foreign energy.  It would
  


 4   also generate hundreds of billions of dollars in
  


 5   government revenues.
  


 6             We appreciate the opportunity to comment here
  


 7   today.  We will be submitting more detailed comments by
  


 8   the deadline at the end of the month.  Thank you.
  


 9                   MS. AMY ROSENTHAL:  Katherine Capozzi.
  


10                   MS. KATHERINE CAPOZZI:  Good afternoon.
  


11   Thank you for the opportunity to give public testimony
  


12   regarding the draft environmental impact statement on the
  


13   effects of oil and gas activities in the Arctic Ocean.  My
  


14   name is Kati Capozzi, and I represent the Alaska State
  


15   Chamber of Commerce.
  


16             The Alaska State Chamber of Commerce represents
  


17   businesses, small and large, from Ketchikan to Barrow that
  


18   employ tens of thousands of Alaskans.  While only a small
  


19   percentage of our members are oil and gas developers or
  


20   producers, every one of them understands the impact that
  


21   the oil and gas industry has on their business.  When
  


22   arbitrary and overreaching restrictions are placed on the
  


23   industry, it threatens their economic success.
  


24             The Alaska Chamber is concerned that the DEIS
  


25   released in December of 2011 does not provide one


           MIDNIGHT SUN COURT REPORTERS (907) 258-7100







52


  
 1   economically viable or suitable alternative.
  


 2             I would like to briefly touch on a few big
  


 3   picture areas of concern that we have identified.
  


 4   Twenty-four leases have been purchased in the Chukchi and
  


 5   Beaufort Seas combined.  By limiting activity to only two
  


 6   exploration programs in each of those seas per season, the
  


 7   other leaseholders will effectively be locked out from
  


 8   pursuing development.  These new restrictions reach far
  


 9   beyond the scope of the earlier lease sale EIS.  Industry
  


10   purchased those leases with every reason to believe that
  


11   exploration and development would be possible for them.
  


12             The DEIS extends restrictions beyond the
  


13   agency's authority.  It conflicts with other
  


14   jurisdictions, including BOEM and the U.S. Fish & Wildlife
  


15   Service.  Proposed actions to restrict noise from oil and
  


16   gas activities are rigidly written to limit or perhaps
  


17   prevent exploration activities during the very short
  


18   season.
  


19             And our final and perhaps most important area of
  


20   concern is that the DEIS includes mitigation measures that
  


21   are left open to agency interpretation.  This is never a
  


22   healthy or safe bet for business.  Regulatory streamlining
  


23   on a state and federal level is a priority that Alaska
  


24   Chamber members voted on during our annual policy forum
  


25   last October.  There is perhaps no greater threat to
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 1   ensuring economic success than being unsure of when or who
  


 2   will have the option to dictate new rules and regulations
  


 3   once a project is under way.
  


 4             I hope the majority of the comments heard today
  


 5   are taken seriously and the responsible and economically
  


 6   feasible resource development option can move forward in
  


 7   the Arctic.
  


 8             Thank you for the opportunity to speak today.
  


 9                   MS. AMY ROSENTHAL:  John Sturgeon.
  


10                   MR. JOHN STURGEON:  Thank you.  My name is
  


11   John Sturgeon.  I'm a retired forester, a 42-year resident
  


12   of Alaska.  I believe that oil production in OCS is
  


13   essential to the economic health and security of the
  


14   United States.
  


15             I have five comments.  One, the proposed
  


16   restrictions would effectively take what industry
  


17   purchased in good faith and make development of offshore
  


18   leases in the Arctic improbable and uneconomical.  The
  


19   draft EIS is extremely problematic in that proposed
  


20   mitigation measures would severely compromise the economic
  


21   feasibility of developing oil and gas in the Arctic OCS.
  


22             Number two, limiting activity to only two
  


23   exploration drilling programs in each the Chukchi and
  


24   Beaufort Sea during a single season would lock out other
  


25   leaseholders and prevent them from pursuing development of
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 1   their leases.
  


 2             Number three, arbitrary end dates for
  


 3   prospective operations effectively restrict exploration in
  


 4   Camden Bay to August 25th, which takes out 54 percent of
  


 5   the drilling season.
  


 6             Many mitigation measures are unclear or left
  


 7   open to agency interpretation, expanding uncertainties for
  


 8   future exploration or development.  For example,
  


 9   Alternative No. 5 includes technologies for mitigation
  


10   that have not yet been developed and/or tested.
  


11             Number five, the draft EIS clearly proposes
  


12   mitigation measures beyond the scope and jurisdiction of
  


13   National Marine Fisheries and constitutes a broad
  


14   reassessment and expansion of regulatory oversight.
  


15             Number six, the draft EIS is arbitrary.  It is
  


16   not associated with a specific project.  The draft EIS
  


17   could not based on the reasonably foreseeable level of
  


18   activities in the Beaufort and Chukchi Seas, nor past
  


19   lease sales, a proposed lease sale, or a five-year
  


20   planning program.  The draft EIS covers over 200,000
  


21   square miles of water within the Beaufort and Chukchi
  


22   Seas, including state waters.
  


23             Being a timber investor, I've reviewed a lot of
  


24   EISes, and this is one of the most incomplete that I've
  


25   ever read, to be quite frank.  I don't like any of the
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 1   five alternatives.
  


 2             Thank you for the opportunity to comment.
  


 3                   MS. AMY ROSENTHAL:  Charlie Powers.
  


 4   Sam -- Sami Glascott.
  


 5                   MS. SAMI GLASCOTT:  My name is Sami
  


 6   Glascott with the Anchorage Chamber of Commerce.
  


 7             It is our understanding that NMFS and BOEM has
  


 8   the statutory responsibility to authorize or permit oil
  


 9   and gas exploration activities in the Beaufort and Chukchi
  


10   Seas within the five-year period of 2012 through 2017.  We
  


11   also understand that what you are offering here today is
  


12   what you have determined to be a reasonable range and
  


13   level of activities in the foreseeable future.
  


14             We disagree.  What you offer here severely
  


15   limits activities to levels that threaten the economic
  


16   viability of already limited seasonal exploration
  


17   programs.  Within any given season, the number of
  


18   operators permitted to operate will be arbitrarily limited
  


19   to only a few.  This will affect willing and able
  


20   leaseholders who have invested heavily in the lease sales
  


21   who have chosen to do their business in Alaska, not
  


22   Indonesia, not the Middle East, but Alaska, despite its
  


23   remote challenges and stringent regulations.
  


24             We here in Alaska are fighting to send the
  


25   message that Alaska is open for business, but what message


           MIDNIGHT SUN COURT REPORTERS (907) 258-7100







56


  
 1   are you, the federal agencies, sending?  It is
  


 2   contradictory.
  


 3             With every mitigation measure and monitoring
  


 4   program requirement in place, federal agencies are chasing
  


 5   away Alaska's investors and pushing away any hopes of our
  


 6   economic future.
  


 7             Again, it is your statutory responsibility to
  


 8   authorize or permit, not to severely limit oil and gas
  


 9   exploration activities.  As such, these alternatives are
  


10   not acceptable.
  


11             You mentioned earlier that the EIS is part of
  


12   NEPA, which is a process to develop an informed decision.
  


13   Yet these alternatives fail to consider the economic
  


14   impact of these alternatives on meeting Alaska's and
  


15   America's energy needs.  Without knowing what is at stake
  


16   with each alternative, how can you reasonably state that
  


17   you have presented the true impact of each of these
  


18   alternatives?
  


19             Thank you.
  


20                   MS. AMY ROSENTHAL:  Kiersten Lippmann.
  


21                   MS. KERSTEN LIPPMANN:  Hi.  My name is
  


22   Kiersten Lippmann.  I'm a wildlife biologist here with the
  


23   Center of Biological Diversity in Anchorage.  I'm going to
  


24   focus on the marine mammals involved in this DEIS.  That
  


25   is my area of expertise.
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 1             I support the No-Action Alternative.  The noise
  


 2   from oil and gas exploration is some of the loudest human
  


 3   noise possible in the oceans and can interfere with marine
  


 4   mammals' migration routes, feeding opportunities and
  


 5   resting areas.  Arctic species like the bowhead whale can
  


 6   be especially sensitive to noise produced by oil and gas
  


 7   exploration activities like seismic drilling.
  


 8             Exploratory drilling could result in a major oil
  


 9   spill, which would be nearly impossible to clean up under
  


10   the harsh conditions of the Arctic.  A spill would have
  


11   long-term impacts on marine mammals and the Arctic
  


12   ecosystem, some of which would be irreversible.  And I
  


13   find it ironic that currently Shell is in the midst of two
  


14   major oil spills, one in Nigeria and one in the Gulf of
  


15   Mexico.
  


16             There is not enough information on Arctic
  


17   mammals and other species to ensure that oil and gas
  


18   exploration activities would not significantly impact
  


19   their populations.  There are significant gaps in the DEIS
  


20   analysis of existing information on Beaufort and Chukchi
  


21   Seas.  And it is impossible to know what the effects would
  


22   be on these species without more information or to
  


23   determine mitigation measures on these species without any
  


24   effectiveness of said measures without first knowing what
  


25   the impacts would be.
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 1             To follow through on that, virtually no one
  


 2   knows what kind of impacts human-caused noise from
  


 3   exploratory drilling has on these marine mammal species.
  


 4   It is likely that stress levels would increase with
  


 5   associated impacts on behavior and also decreased
  


 6   reproductive success and/or avoidance of certain areas,
  


 7   important areas to the survival of certain species and to
  


 8   the subsistence hunting of those species.
  


 9             The DEIS does not adequately analyze the
  


10   combined effects of multiple surveying and drilling
  


11   operations taking place in the Arctic Ocean year after
  


12   year.  Mitigation measures are therefore inadequate
  


13   because noise disturbance effects have not been adequately
  


14   analyzed.  There is simply not enough information on
  


15   Arctic marine mammals and on the impact of anthropogenic
  


16   noise on wildlife overall to make a negligible impact
  


17   determination.  Impact to marine mammals must be
  


18   negligible, and this also includes cumulative impacts.
  


19             We do not know how marine mammals might respond
  


20   to seismic drilling, and how could we when we don't even
  


21   know significant ecological and biological information
  


22   about these species, such as their reproductive rates,
  


23   their habitat use of areas and even the population numbers
  


24   of a large number of these species.
  


25             Additionally, recent major mortality events
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 1   involving both walrus and ice seals must be considered
  


 2   when determining impacts.  Because the disease mechanisms
  


 3   of these major mortality events is still unknown, these
  


 4   populations of affected marine mammals may be further
  


 5   pushed towards additional major mortality events and more
  


 6   susceptible to disease due to stresses from oil and gas
  


 7   exploration.  A negligible impact determination cannot be
  


 8   made without more information about these disease events.
  


 9             The No-Action Alternative therefore must be the
  


10   determination at this time.  We similarly do not know
  


11   enough about this critically important and vulnerable
  


12   environment.
  


13             Thank you.
  


14                   MS. AMY ROSENTHAL:  Andrew Hartsig.
  


15                   MR. ANDREW HARTSIG:  I'm Andrew Hartsig
  


16   with Ocean Conservancy and will submit written comments
  


17   for the record, but for now I just a have couple of
  


18   concerns I wanted to identify.
  


19             First, one concern is that the EIS doesn't
  


20   identify a concrete suite of mitigation measures that will
  


21   definitely be in place.  It instead relies on additional
  


22   mitigation measures that may or may not be required.
  


23   Without a specific commitment to additional NEPA analysis
  


24   at the project-specific stage, it's not going to be
  


25   sufficient to just add or to list out additional
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 1   mitigation measures.  So unless the agencies engage in
  


 2   subsequent substantive NEPA analysis at the
  


 3   project-specific stage, they may not meet their
  


 4   obligations under NEPA.  So I would encourage you to
  


 5   characterize this as a programmatic EIS and then commit to
  


 6   additional NEPA analysis for site specific projects.
  


 7             And then secondly, I guess I would say that
  


 8   under the MMPA, the issue is not permitting oil and gas
  


 9   leases.  It's whether there is sufficient information to
  


10   show that a proposed activity will not result in -- will
  


11   not affect more than small numbers of species, will not
  


12   have an unmitigable adverse impact on the availability of
  


13   species for subsistence use, and will have a negligible
  


14   impact.  And given this analysis, it's just not clear how
  


15   NMFS has determined that the levels of activity, whether
  


16   it's level 1 or level 2 activity, would not result in
  


17   impacts that would exceed the MMPA standards.
  


18             I think Candace mentioned that even under the
  


19   level 1 activities, that's more than we have seen in the
  


20   past.  So I would encourage you to be more specific about
  


21   how you determined that that large level of activity was
  


22   not going to exceed MMPA standards.
  


23             Third, I guess I would say that the document's
  


24   characterization of impacts, it talks about negligible or
  


25   minor or moderate or major impacts.  That doesn't
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 1   correspond to the required findings or the required
  


 2   thresholds under the MMPA, so it's hard to tell, you know,
  


 3   when you are talking about a minor impact or a moderate
  


 4   impact, whether that actually exceeds the threshold that
  


 5   would be allowed under the MMPA.  So I would encourage you
  


 6   to be more clear about that, as well.
  


 7             Finally, I just want to note that NMFS rejected
  


 8   some alternatives, including the use of a sound budget or
  


 9   a cap on the total allowable sound and also permit
  


10   closures for some activities, but the rational wasn't
  


11   clear, at least to me.  So for example, you said that you
  


12   didn't have enough quantitative data about the level of
  


13   noise that was going to be generated by proposed
  


14   activities to justify a cap on the level of sound.  If you
  


15   don't know enough about the level of sound exposure to
  


16   justify an upper limit, it's unclear to me how you can be
  


17   sure that the level of proposed activities isn't going to
  


18   exceed the threshold set up by the MMPA.  So I'd encourage
  


19   you to reconsider those alternatives, especially the cap
  


20   or the sound budget type approach.
  


21             Thanks.
  


22                   MS. AMY ROSENTHAL:  Aaron Stryk.
  


23                   MR. AARON STRYK:  Good afternoon.  For the
  


24   record, my name is Aaron Stryk.  About two months ago I
  


25   was standing in this location speaking out in support of
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 1   the proposed five-year program for Outer Continental Shelf
  


 2   oil and gas leasing for 2012 through 2017.
  


 3             And in my testimony I urged the Bureau of Ocean
  


 4   Energy Management and the federal government to not only
  


 5   ensure the program move forward, but also take steps to
  


 6   ensure that future investors can develop these leases in a
  


 7   timely manner and with no uncertainty in the permitting
  


 8   process.  And this is because federal agencies have done
  


 9   very little to encourage that future investment.  Instead,
  


10   they've engaged in issuing ever-changing rules,
  


11   promulgating confusing and complex regulations, and
  


12   withholding essential permits that have impeded and
  


13   stopped development.
  


14             And this latest draft environmental impact
  


15   statement on the effects of oil and gas activities in the
  


16   Arctic Ocean and the restrictions they impose are just the
  


17   latest example and do nothing to convince Americans of our
  


18   government's commitment to helping secure our country's
  


19   energy future.
  


20             The proposed restrictions would effectively take
  


21   what industry purchased in good faith and make the
  


22   development of offshore leases in the Arctic uneconomic.
  


23   The DEIS is extremely problematic in that the proposed
  


24   mitigation measures are arbitrary and severely compromise
  


25   the economic feasibility of developing oil and gas in the
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 1   Alaska OCS.
  


 2             Limiting activity to only two exploration
  


 3   drilling programs in each the Chukchi and Beaufort Seas --
  


 4   as we heard before, there are 24 leaseholders and what you
  


 5   are essentially doing is cutting the legs out from the
  


 6   other leaseholders and preventing them from pursuing
  


 7   development of these leases.
  


 8             Along with the arbitrary end dates for
  


 9   prospective operations, they effectively restrict
  


10   exploration in Camden Bay to August 25th, which takes out
  


11   54 percent of the drilling season.
  


12             The DEIS extends control and oversight beyond
  


13   the agency's authority and conflicts with other agency
  


14   jurisdictions, such as BOEM and the U.S. Fish & Wildlife
  


15   Service.  The DEIS extends restrictions on the amount of
  


16   activity well beyond the scope of the earlier lease sale
  


17   EIS, and many mitigation measures are unclear or left open
  


18   to agency interpretation, which expands the uncertainties
  


19   for future exploration or development.
  


20             The DEIS includes mitigation measures which
  


21   would mandate portions of Conflict Avoidance Agreements
  


22   with broad impacts to operations.  Such a requirement
  


23   again supersedes the authority of the National Marine
  


24   Fisheries Service.
  


25             The DEIS clearly proposes mitigation measures
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 1   beyond the scope and jurisdiction of the National Marine
  


 2   Fisheries Service and constitutes a broad reassessment and
  


 3   expansion of regulatory oversight.
  


 4             So once again, the DEIS is arbitrary.  It is not
  


 5   associated with a specific project.  It is not based on a
  


 6   reasonably foreseeable level of activities in the Beaufort
  


 7   and Chukchi Seas, nor past lease sales, a proposed lease
  


 8   sale, or a five-year planning program.
  


 9             Thank you very much for your time.
  


10                   MS. AMY ROSENTHAL:  Ben Moore.
  


11                   MR. BEN MOORE:  My name is Ben Moore.  Not
  


12   a whole lot to say that hasn't already been said.  I would
  


13   say that I'm not really pleased with this draft EIS.  I
  


14   don't feel that it's necessarily complete.  And I know
  


15   doing an EIS is a huge amount of work and it deserves the
  


16   amount of time that a lot of people in this room spent
  


17   going through it and looking at it, but I don't think that
  


18   it takes into full account everything, particularly the
  


19   economic impacts that should be looked at on projects like
  


20   this.
  


21             It would also seem to me that the draft EIS that
  


22   was written was more designed to limit activity rather
  


23   than protect the mammals and the other animals that are up
  


24   there, assuming almost that we can't do both.  One of the
  


25   things that I look at is the arbitrary closure dates
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 1   rather than a management style to look at -- and I know
  


 2   that the DEIS mentioned adaptive management with the
  


 3   required monitoring, but to set in firm dates for closures
  


 4   doesn't really take into account what's happening with
  


 5   ground truth.  If there is no animals there, why would you
  


 6   close it, that type of thing.
  


 7             Give me just a second.
  


 8             The other thing that gave me pause was the
  


 9   special habitat areas that seem to be just arbitrarily put
  


10   in place on this and we spoke about here in the question
  


11   and answer period, it really caught my ear.  It seems like
  


12   this is a newly invented land classification that could --
  


13   that the precedent has been set to set up new special
  


14   sensitive areas for protection outside of any kind of --
  


15   any kind of process that we already have in place.  It's a
  


16   dangerous precedent to set.  So inventing these new
  


17   special habitat areas really, really concerns me because
  


18   of how it could be used in the future.
  


19             So I'd encourage NMFS to maybe go back and look
  


20   at the EIS again and take the broader view and keep it
  


21   within NMFS purview, rather than breaching it.
  


22             With that, I suppose that's everything.  Thank
  


23   you.
  


24                   MS. AMY ROSENTHAL:  Carl Wassilie.
  


25                   MR. CARL WASSILIE:  Good afternoon.  My
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 1   name is Carl Wassilie for the Alaska Big Village Network,
  


 2   create communities of inclusion.  There is -- once again,
  


 3   I do question why Cook Inlet is not included, as the lump
  


 4   sum of the leasing program whose oil and gas activities
  


 5   are in Cook Inlet.
  


 6             The DEIS -- I still have a problem with the
  


 7   National Marine Fisheries Service analysis on their
  


 8   acoustics, especially with aggregated impacts on not only
  


 9   marine mammals, but the fisheries.  Some of the science,
  


10   the salmon migration pathways into the Chukchi and
  


11   Beaufort need to be analyzed better, especially
  


12   considering that it's a real economic impact to America's
  


13   fisheries.  It's a national -- national interest issue.
  


14             And once again, I agree with NOAA that there --
  


15   and National Marine Fisheries Service; there is not enough
  


16   science in the Arctic Ocean to understand the ecosystem
  


17   vitality, the benefits that it provides not only
  


18   economically, but the cultural economy is not really
  


19   adequately assessed in the determination of a major -- in
  


20   these major activities.  It's not just from the -- from
  


21   the oil and gas activities, but the cumulative effects of
  


22   all the activities in the Arctic, including nearshore and
  


23   the shipping lanes.
  


24             You know, the ice melts, if there is a spill,
  


25   then basically the way that the nutrient flows come into
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 1   the northern Bering Sea is going to impact not only the
  


 2   ecosystem there, but the protected resources under NMFS
  


 3   and NOAA.  Protected resources there are at risk, as well
  


 4   as hundreds of communities that are not involved in this
  


 5   process along the Bering Sea.
  


 6             I know that it was explained earlier you are
  


 7   looking to cut it up into a specific area, but the
  


 8   migration of multiple species of not just marine mammals
  


 9   and fisheries, but the birds, also have a significant
  


10   impact with the -- with the -- with these activities.
  


11             Of course, at this point I support the No-Action
  


12   Alternative in the Arctic.  I do think there needs to be a
  


13   look at the Cook Inlet because of some of the same
  


14   activities with a jack-up rig.  They are not being
  


15   evaluated here in Cook Inlet adequately enough to even
  


16   understand what they could do in the Arctic.  So I think
  


17   that would be a significant help for the agency to
  


18   actually look at this here in Cook Inlet and -- because
  


19   it's -- the ice isn't here as long.  There is a stronger
  


20   spill response infrastructure here.  There is actually
  


21   ports to be able to hold the oil, clean up oil and just
  


22   more access to the North Pacific than the infrastructure
  


23   in the Arctic.  It's just not adequate enough.
  


24             Once again, the noise and acoustic systems
  


25   really do need to be evaluated.  I'll have some more --
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 1   more written comments, but yeah, the aggregate effects of
  


 2   the noise from the multiple sources, whether they are
  


 3   there right now or in the future, need to be really looked
  


 4   at.  I know that's not a consideration by regulatory
  


 5   standards, but in this EIS it should be strongly included
  


 6   along with the cumulative impacts.
  


 7             I think that's it for now.  Thank you.
  


 8                   MS. AMY ROSENTHAL:  Nikos Pastos.
  


 9                   MR. NIKOS PASTOS:  Hello, everybody.  My
  


10   name is a Nikos Pastos, and I'm on the board of directors
  


11   for a nonprofit conservation organization known as the
  


12   Center for Water Advocacy, and we are located in Homer,
  


13   Alaska.  I'll just give some brief verbal comments, and
  


14   then we will be putting in substantive written comments
  


15   before the deadline.
  


16             In particular, I guess we endorse the No-Action
  


17   Alternative.  And the Center for Water Advocacy works on
  


18   aesthetics, the health of the whole environment, as well
  


19   as with human communities.  And we work a lot with tribal
  


20   communities.  And so we are in solidarity with the Arctic
  


21   tribal communities that are opposing Outer Continental
  


22   Shelf oil and gas development, as well as standing
  


23   resolutions with the Alaska Intertribal Council.
  


24             In particular, when it comes to the Marine
  


25   Mammal Protection Act and the issuing of Incidental
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 1   Harassment Authorizations, we do not believe that this
  


 2   draft EIS is adequate in assessing the cumulative adverse
  


 3   chronic noise impacts from seismic testing, as well as
  


 4   other sources of noise.  It seems as though the
  


 5   regulations are not in -- are behind the times as far as
  


 6   where -- the best available science, which the best
  


 7   available science would include traditional knowledge.
  


 8             So the adverse cumulative effects or impacts to
  


 9   fisheries and prey species for marine mammals need to be
  


10   considered, as well as the impacts to marine mammals.  And
  


11   subsistence hunting should be a priority.  It's just -- if
  


12   you listen to the traditional peoples in the Beaufort and
  


13   Chukchi Sea, of course massive more shipping traffic and
  


14   the associated noise are going to impact whaling and other
  


15   marine mammal subsistence activities.
  


16             It's a parallel situation in Cook Inlet.  And
  


17   Cook Inlet should have been included in -- well, the
  


18   Bureau of Ocean Energy Management in their recent
  


19   five-year plan has included some special area lease sales
  


20   around Kodiak Island and Shelikof Straits, and that's --
  


21   Lower Cook Inlet and the North Pacific is considered part
  


22   of the Outer Continental Shelf.
  


23             There should be -- under NEPA there should be a
  


24   look at the impacts of these activities in Cook Inlet.
  


25   And there are connections in the North Pacific, as Carl
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 1   previously mentioned, with the pathways of the salmon
  


 2   migrations and the bird migrations all the way into the
  


 3   Arctic.  And we know from traditional knowledge from tens
  


 4   of thousands of years of oral tradition that there is
  


 5   definitely a connection -- you know, there is an intricate
  


 6   connection between the ocean currents and the wind
  


 7   currents and the animals that would be impacted by these
  


 8   industrial activities.
  


 9             So I guess in conclusion, we support the
  


10   No-Action Alternative.  And there is -- it's a real
  


11   problem with the Marine Mammal Protection Act in
  


12   authorizing Incidental Harassment Authorizations without
  


13   adequate scientific data.  And what I mean by that are the
  


14   chronic adverse cumulative impacts of noise from shipping
  


15   and from industrial activities.
  


16             And so with that in mind, a much broader look,
  


17   hard look under NEPA needs to be undertaken for impacting
  


18   marine mammals everywhere in the Outer Continental Shelf.
  


19             Thank you.
  


20                   MS. AMY ROSENTHAL:  Delice Calcote.
  


21                   MS. DELICE CALCOTE:  My name is Delice
  


22   Calcote.  And that's D-E-L-I-C-E, Calcote is
  


23   C-A-L-C-O-T-E.  I'm the interim executive director for
  


24   Alaska Intertribal Council.  The Alaska Intertribal
  


25   Council is a statewide consortium of federally recognized
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 1   tribes in Alaska which share a common bond with unique
  


 2   cultures, languages, spirituality, and traditional values.
  


 3   AITC was established in 1992 and is charged to advocate
  


 4   for, protect, defend and enhance the inherent rights of
  


 5   tribes in Alaska.
  


 6             In adhering to and further support of AITC's
  


 7   existing annual convention Resolution 2005-08, we detail
  


 8   our concerns to address current new threats regarding the
  


 9   OCS pending actions.  This proposal will affect the
  


10   abundance of marine life and is adjacent to some important
  


11   terrestrial public resources in Alaska.  Alaska's coastal
  


12   communities have depended on marine subsistence resources
  


13   since time immemorial.
  


14             The Beaufort and Chukchi Seas, the North
  


15   Aleutian Basin of Bristol Bay, Cook Inlet and other
  


16   offshore areas are critical to our subsistence.  AITC is
  


17   deeply concerned that Cook Inlet does not appear in this
  


18   environmental impact statement.  And we are concerned with
  


19   the risks posed to sensitive marine and coastal
  


20   environments from oil and gas activities in this EIS.
  


21             Vital subsistence resources that are intrinsic
  


22   to the livelihood of coastal Alaska communities within OCS
  


23   areas are at risk.  Due to the serious risks proposed to
  


24   these ecological areas and the communities that are within
  


25   these areas or in close proximity rely upon coastal
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 1   resources.  AITC strongly recommends that the Alaska OCS
  


 2   be suspended from this energy plan.
  


 3             I have to say this.  This is what the tribes
  


 4   passed.
  


 5             The conservation groups, Alaska Native entities,
  


 6   and commercial fishing organizations depend on these
  


 7   resources.  These experts and others have correctly
  


 8   asserted that there is too little information known about
  


 9   the existing biological conditions in the Arctic,
  


10   especially in light of changes brought by climate change.
  


11   To be able to be reasonably understood, these need to be
  


12   evaluated and address the adverse impacts of oil and gas
  


13   activities on our subsistence environments.
  


14             There are more studies that need to be done on
  


15   invasive species, black carbon, aggregate noise.  The
  


16   tribes are concerned about the use of dispersants and
  


17   especially being mixed up by another ship because the
  


18   water is of such a quality that it needs to be mixed up by
  


19   another ship.  So we are very concerned about what are the
  


20   long-term effects of dispersants.  It's horrible what's
  


21   happening to the Gulf of Mexico communities.
  


22             The Beaufort, Chukchi, North Aleutian Basin,
  


23   Bristol Bay and Cook Inlet are critical habitat for many
  


24   subsistence resources, including the bowhead whale and the
  


25   endangered right whale, as well as our endangered Cook
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 1   Inlet beluga whale, the other marine species that are
  


 2   essential to the health and cultural survival of our
  


 3   people.  The whales and other marine mammals, birds and
  


 4   fish migrate to and from through our oceans and land, and
  


 5   we call those areas up there, that's like the nest.  Those
  


 6   are fingerlings that are growing up there in the Beaufort
  


 7   and the Chukchi Sea.  They return to the Cook Inlet
  


 8   waters, but those are important for the Cook Inlet area
  


 9   where the fish travel to.
  


10             There is existing international law that
  


11   protects our subsistence right.  This right is recognized
  


12   and affirmed by civilized nations in the International
  


13   Covenants on Human Rights.  Article 1 of both the
  


14   International Covenant on Civil and Political Rights and
  


15   the International Covenant on Economic, Social and
  


16   Cultural Rights read in part:  "In no case may a people be
  


17   deprived of its own means of subsistence."
  


18             Offshore industrial activity presents a grave
  


19   threat to Alaska's marine environment and Alaska's
  


20   subsistence cultures since there is no ability to clean up
  


21   spilled oil in our waters, and the long-term effects of
  


22   dispersants is unknown.  All indigenous peoples and
  


23   communities are concerned about their continued sustenance
  


24   from the land and sea and the continuance of traditional
  


25   subsistence hunting, fishing, cultural practices, and
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 1   those that are supportive of each other and Alaska's
  


 2   Native people's rights to self-determination.
  


 3             Furthermore, AITC supports the adoption of the
  


 4   No-Action Alternative.  We also recommend that the
  


 5   National Research Council reports to Congress on certain
  


 6   missing information regarding the composition,
  


 7   distribution, status and ecology of the living marine
  


 8   resources in these ecosystems, as well as the Alaska
  


 9   tribal cultures.
  


10             What is going to be the impact -- the economic
  


11   impact on our tribal communities?  What's going to be the
  


12   impact on our subsistence, on our health and on the
  


13   climate change impacts.
  


14             AITC has several resolutions that they have
  


15   passed over the years.  In 2009, 02-26 opposed leasing and
  


16   exploration and development of Alaska's Outer Continental
  


17   Shelf.  205-12, a resolution in support of reinstating the
  


18   moratorium of offshore oil and gas development in lease
  


19   site 92 in the Bristol Bay region.  205-8, oppose
  


20   development of oil and gas in the 1002 area of ANWR and
  


21   the offshore waters of the Arctic Ocean, Chukchi Sea and
  


22   Beaufort Sea.  Resolution 2007-12-01, a resolution to
  


23   support clean water.  And last, but not least, resolution
  


24   2007-12-02, a resolution to oppose NPDES primacy
  


25   transferred to the State.
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 1             Thank you, and I'll get this all written up.
  


 2                   MS. AMY ROSENTHAL:  Jess Lanman.
  


 3                   MR. JESS LANMAN:  Good afternoon.  My name
  


 4   is Jess Lanman.  I'm the President of Cook Inlet Marine
  


 5   Mammal Council.  And I want to comment on the five-year
  


 6   plan.
  


 7             In the last year, the Cook Inlet belugas have
  


 8   been depleted by 20 percent.  And I see in the five-year
  


 9   plan that they are including Cook Inlet.  We have concerns
  


10   about the effects and impacts of oil and gas activities on
  


11   marine mammals, including the beluga whales and the North
  


12   Pacific right whales, customary traditional hunting and
  


13   fishing.  One of the questions that needs to be asked are:
  


14   Why isn't the environmental impact statement for Cook
  


15   Inlet included in the draft environmental impact statement
  


16   for effects on oil -- of oil and gas activities in the
  


17   Arctic Ocean?
  


18             Our position is that no oil and gas activities
  


19   should be permitted until a full environmental impact
  


20   statement is undertaken.
  


21             Thank you.
  


22                   MS. AMY ROSENTHAL:  I think the next name
  


23   is Ole Lake.
  


24                   MR. OLE LAKE:  Thank you.  [speaking in
  


25   Yup'ik]  My name is Ole Lake.  Like I'm originally from
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 1   Hooper Bay.  I live here in Anchorage.  I just want to
  


 2   echo some of the verbal presentations or testimony that
  


 3   some of the people, concerned people have here with the
  


 4   inclusionary aspect of all of this process that should
  


 5   include the hunters, the first peoples that live out there
  


 6   in the villages that have firsthand knowledge of the
  


 7   scientific impacts everything has on them, the weather,
  


 8   the business; and also the other aspects of how we inform
  


 9   or include the people out there with these kinds of
  


10   testimonies.  I think the Constitution of the federal and
  


11   the State mandates that, and it should be honored and
  


12   respected.
  


13             The exclusionary aspect of this research on the
  


14   impacts of the people that live out there near the oceans
  


15   and the interiors -- interiors both are affected by
  


16   whatever happens out there in the seas, and that should be
  


17   noted.  The laws that are in place should be adhered to to
  


18   the letter because if we exclude any part of this
  


19   processes, we are not being just or fair to the other
  


20   species, such as the fish, smaller fish, smaller animals,
  


21   especially the human being, because all of these are
  


22   interrelated, already have been scientifically proven,
  


23   policies set in place both in state and federal and
  


24   international law.
  


25             So I just wanted to comment on some of the
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 1   presentations.  Thank you.
  


 2                   MS. AMY ROSENTHAL:  I'm definitely not
  


 3   going to say this right.  Qaiyaan Suesue.
  


 4                   MS. QAIYAAN SUESUE:  Hi.  My name is
  


 5   Qaiyaan Suesue Q-A-I-Y-A-A-N S-U-E-S-U-E.  I am here to
  


 6   provide comment on behalf of myself, my family, and my
  


 7   people of the North Slope.  I'm born and raised, lifelong
  


 8   resident of Barrow with family ties to all of the North
  


 9   Slope villages, Wainwright and Nuiqsut, which are coastal
  


10   communities.  And my comment today is going to be very
  


11   simple and very realistic to me as an Inupiaq person that
  


12   is born and raised in Barrow.
  


13             Just the thought of any activity, not only oil
  


14   and gas, but also scientific activity that's going on,
  


15   it's very apparent to our people that any kind of traffic
  


16   or noise factors are -- have great impact on the patterns
  


17   of not only the marine mammals themselves and their, I
  


18   guess, daily life patterns, but also on the hunters
  


19   ourselves; although I do support more scientific research,
  


20   especially in this critical time with the climate change
  


21   being so -- so drastic and being that I've lived in Barrow
  


22   all of my life.  Just in the past five or ten years or so,
  


23   it's a drastic change.
  


24             I left there last night, and there is an open
  


25   lead where the ice pack used to be lodged to the shore
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 1   fast -- landlocked ice, and now it's an open lead.  That's
  


 2   unheard of, although it does happen nowadays.  And just
  


 3   that coming from a resident and a hunter, myself, from
  


 4   personal experience, it's very -- it concerns me.  So the
  


 5   fact that the weather itself, the climate change itself
  


 6   concerns me so deeply and has me so worried, not only for
  


 7   my generation, but for my children's generation and their
  


 8   children's generation.  With the weather itself, it -- it
  


 9   just -- I almost have no words to say how much industrial
  


10   activity, noise and traffic will concern me, also.
  


11             So simple as that.  Doesn't -- doesn't really
  


12   make sense to me at this point.  It's very near and dear
  


13   to my heart.  There is so much I want to say sometimes
  


14   it's so hard to gather my thoughts and my feelings on this
  


15   topic.
  


16             But I thank you for the opportunity to speak
  


17   here.  I thank you for all the hard work put in and also
  


18   communicating with the people of the North Slope, as well
  


19   as in Anchorage.  I have been to plenty of hearings all
  


20   around the state, and I encourage your agency to provide
  


21   as much awareness and as much information on these public
  


22   hearings and on those processes as possible so that more
  


23   people not so tied into the environmental world and
  


24   industry world, just people as local hunters and community
  


25   members, will have a good grasp of the process going on.
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 1   And I do wish at every hearing I come to that there were
  


 2   more voices with my background.  And I do the best that I
  


 3   can do.  So thank you very much.
  


 4                   MS. AMY ROSENTHAL:  Scott Hawkins.
  


 5                   MR. SCOTT HAWKINS:  Good afternoon.  I'll
  


 6   be very brief.  My name is Scott Hawkins.  I'm President
  


 7   of Advanced Supply Chain International, which is an
  


 8   Alaskan headquartered company and Alaskan owned company.
  


 9   We employ over 200 Alaskans, primarily in oil and gas
  


10   services.  We are in the business of logistics,
  


11   purchasing, warehouse options, really where the rubber
  


12   hits the road in terms of oil and gas day-to-day
  


13   operations.
  


14             Very, very important to me, to the hundreds of
  


15   others that rely on paychecks through my company, and to
  


16   the tens of thousands of others that rely on their
  


17   livelihood through industry activity that draft EIS
  


18   documents and other regulations be efficient and
  


19   reasonable.  I think pretty much all Alaskans agree on the
  


20   need for reasonable, efficient protections for marine
  


21   mammals and fisheries.  It's when those protections go too
  


22   far and become too costly that, you know, that we have
  


23   concerns.  And these are long-term concerns.
  


24             As you are well aware, the state of Alaska has
  


25   an urgent need for more oil and gas development, more oil
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 1   to fill the pipeline, more activity to employ Alaskans,
  


 2   Alaskan families.
  


 3             And all five of the draft alternatives do not
  


 4   strike an appropriate balance, in my opinion, between
  


 5   reasonable protections and the need for economic
  


 6   development in the oil and gas production.  All five of
  


 7   them tilt too far against industry and impose
  


 8   unreasonable, inefficient restrictions.  Those concerns
  


 9   have been highlighted well by other speakers.
  


10             I'll just draw attention to two of them.  The
  


11   most significant one is the severe curtailment of the
  


12   drilling season.  Another is the curtailment of the number
  


13   of programs that can be carried out in a given drilling
  


14   season.  So those and some other concerns are really the
  


15   highlights.
  


16             It's important to Alaskans that our federal
  


17   agencies really strike an appropriate balance on these
  


18   types of things, and I would really urge you to go back
  


19   and develop some additional alternatives that really
  


20   strike a better balance.
  


21             Thanks very much.
  


22                   MS. AMY ROSENTHAL:  Is there anyone else
  


23   that didn't sign in that would like to provide testimony
  


24   today?
  


25                   MS. RAYCHELLE DANIEL:  Raychelle Daniel,
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 1   R-A-Y-C-H-E-L-L-E D-A-N-I-E-L.  I'm with the Pew
  


 2   Environment Group, and we will be submitting full written
  


 3   comments.  And so I just wanted to bring up a couple of
  


 4   points here today that I find important and highlight from
  


 5   those speakers previous to me.  And I think that one thing
  


 6   that I heard that was really important and I would like to
  


 7   bring to your attention is that MMPA, one of the primary
  


 8   activities that it protects under the MMPA is subsistence.
  


 9   And any other of the other activities allowed only if they
  


10   don't impinge on this particular activity.  And I just
  


11   wanted to make sure that in choosing one of these
  


12   alternatives, that that is, you know, seriously considered
  


13   and incorporated in your choice.
  


14             And I think that the time/area closures in
  


15   protecting subsistence use areas is very important in
  


16   ensuring that subsistence way of life continues.  So
  


17   please consider that when you make your final
  


18   determination.
  


19             Thank you.
  


20                   MS. AMY ROSENTHAL:  Is there anyone else?
  


21                   MR. TOM MALONEY:  Good afternoon.  My name
  


22   is Tom Maloney, M-A-L-O-N-E-Y.  And my testimony is on
  


23   behalf of my son, Sam Maloney, who is a sophomore at UAA
  


24   and could not be here because he's in a pipefitting class
  


25   this afternoon.
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 1             The points that Sam, who is a 19-year-old
  


 2   lifelong Alaskan, wanted me to mention was that he finds
  


 3   it ironic that in the 1970s and 1980s, we got to do big
  


 4   projects in Alaska, like the Trans-Alaska Pipeline.  We
  


 5   used to drill offshore during that time period.  And when
  


 6   he was young and he knew he wanted to go in potentially to
  


 7   the construction business, he used to like to go down to
  


 8   the Port of Anchorage where he got to watch the Mix
  


 9   Project getting built, the Northstar project, which ended
  


10   up being installed out in the Beaufort Sea back in late
  


11   2001 when he was eight, nine years old.
  


12             The three points he really wanted to highlight
  


13   were, one, when is a deal is deal?  Or, like his father
  


14   might say who has a legal and other background, the
  


15   covenant of good faith and fair dealing when people
  


16   entered into an agreement to be leaseholders out there.
  


17             The second point that he wanted to raise was is
  


18   that he has worked in remote Alaska, including last year
  


19   he worked in Bethel, Kalskag and Nome, along with working
  


20   up at Prudhoe Bay.  And the shorter the time period to do
  


21   work, the greater the risk that's going to be associated
  


22   with things, particularly for the workers who are out
  


23   there working.
  


24             The last thing he wanted me to leave you with is
  


25   that people like him -- and he did get to testify when you
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 1   had your hearing here a couple months back.  He wants to
  


 2   occupy a high-paying job and not be dependent on the
  


 3   government, outside environmental or other groups for
  


 4   monies.  He wants an economic impact statement for
  


 5   Alaskans, for young people like him so that they have a
  


 6   good future going forward.
  


 7             Thank you.
  


 8                   MS. AMY ROSENTHAL:  Is there anyone else?
  


 9                   MR. MICHAEL PAYNE:  Okay.  Well, if there
  


10   is no one else, I'd like to thank you very much for
  


11   sitting through this and having the time.  We do
  


12   appreciate your comments.  Well thought out and
  


13   represented, and look forward to your written comments in
  


14   the next few weeks.  With that, we will close this
  


15   meeting.  Have a good day.
  


16              (Proceedings adjourned at 2:18 p.m.)
  


17
  


18
  


19
  


20
  


21
  


22
  


23
  


24
  


25
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  1                      P-R-O-C-E-E-D-I-N-G-S
  2                    MR. MICHAEL PAYNE:  Okay.  I think we will
  3    get started.  I want to thank everybody for coming this
  4    afternoon.  I don't know what it is about public meetings.
  5    It's just like high school; nobody sits in the front.  I
  6    don't care how full it is, nobody sits in the front.
  7              My name is Michael Payne.  I'm with the National
  8    Marine Fisheries Service.  I am the Chief of Permits and
  9    Conservation Division in the Office of Protected
 10    Resources.  Most of the scientific research permits that
 11    are issued in the United States for research on marine
 12    mammals and listed species goes through my divisions, as
 13    do Incidental Take Authorizations for activities in the
 14    Continental U.S. waters that may harass marine mammals.
 15              The presentation today is not real long, unless
 16    there are a lot of questions.  It has gone anywhere from
 17    20 minutes to three and a half, four hours.  It depends a
 18    lot on you; however, we will make time for public comment
 19    at the end.
 20              Here with me today is Candace Nachman, who is in
 21    the IHA program.  She's the project manager for the
 22    environmental impact statement for the Arctic oil and gas
 23    activity EIS.  Also it's Jana Lage from BOEM.  Amy
 24    Rosenthal and Joan Kluwe are with URS.  They are our
 25    contractors and very much helpers in this particular
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  1    document.
  2              And this is a public meeting.  It is being
  3    recorded and Mary is diligently typing away down here.
  4    And my only request is that if you have a comment during
  5    the presentation, please state your name.  And we have
  6    somebody walking around with a portable microphone that
  7    might help you project a little bit better.  Also, if you
  8    have a question or a comment, try to speak no quicker, no
  9    faster than I'm doing right now because it's much easier
 10    on her fingers.  We have burned her out the last two and a
 11    half weeks in some of the villages in terms of getting the
 12    record.  So thank you.
 13              With that, I'll get going.  The purpose of the
 14    meeting today is to review the proposed action.  That is
 15    the issue of -- there are actually several proposed
 16    actions.  It's being done under the NEPA process, the
 17    National Environmental Policy Act.  Issuance of permits
 18    either by BOEM or by the National Marine Fisheries Service
 19    is a federal action; therefore, it requires an
 20    environmental process, environmental review.
 21              We will cover the activities that are covered by
 22    the DEIS.  The draft document was released in December.
 23    We are in the middle of a comment period that ends
 24    February 28, and after which we will review the comments
 25    we receive, respond to them.  We have yet to pick a
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  1    preferred alternative.  We are still waiting until we get
  2    all comments on that.  Around this point in the
  3    presentation, I'm going to turn it over to Candace, who is
  4    very familiar with the alternatives.  She will go into
  5    each one of them in detail, the potential impacts that we
  6    have reviewed under this document related to each of the
  7    alternatives, and then we will talk about next steps and
  8    take a brief minute or two break while we sit around and
  9    get ready for public comment.
 10              There are two federal agencies that are working
 11    on this document.  I will say that in addition to the
 12    National Marine Fisheries Service, our co-agencies include
 13    BOEM, North Slope Borough, the Alaska Eskimo Whaling
 14    Commission.  We have also worked with EPA and Fish &
 15    Wildlife Service, although they have chosen not to be a
 16    cooperating agency.  And we have tried to solicit as many
 17    public comments through the public process and review
 18    process scoping meetings as we possibly can to incorporate
 19    into this document.
 20              For the National Marine Fisheries Service, any
 21    activity in the Beaufort and the Chukchi Seas, as I said,
 22    need an Incidental Take Authorization under the Marine
 23    Mammal Protection Act.  Taking is defined as any
 24    harassment.  That's any activity that hunts, harasses,
 25    captures, or kills or attempts to do those things.  Any
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  1    activity that may otherwise be considered lawful under all
  2    statutes of the United States, but otherwise taking marine
  3    mammals need an IHA.
  4              Another good example of this activity type of
  5    thing that we do in our office, we issue IHAs to the U.S.
  6    Navy, another large agency that we are working with almost
  7    on a daily basis.
  8              What we try to do with these IHAs is to take a
  9    look at the action that is being proposed and to evaluate
 10    the potential impact on marine mammal species and to
 11    Alaska on the availability of those species for
 12    subsistence purposes.  And we look at the adverse impact
 13    and try to minimize that impact to the extent that we can.
 14              For BOEM, oil and gas companies exploring the
 15    Beaufort and the Chukchi need a geophysical permit.  Under
 16    their regulations under the Outer Continental Lands Shelf
 17    Act, the information must be collected in a technically
 18    safe and environmentally sound manner, and the activities
 19    cannot cause harm or damage to the marine, coastal or
 20    human environment, which includes the communities of the
 21    area.  And the permits can also be conditioned to minimize
 22    effects to meet the approval and to meet the objectives of
 23    their required statutes.
 24              So we have several actions.  This covers all
 25    seismic surveys.  This EIS will cover seismic surveys for
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  1    BOEM in the next five years or as long as it is effective,
  2    and it will cover the issuance of our permits under the
  3    MMPA for National Marine Fisheries Service.
  4              This is the study area [indicating].  The
  5    area -- the area goes all the way from the borders on the
  6    west with Russia, quite a ways north over to Canada.  The
  7    lease sale areas are the darkened areas, as you know.
  8    There are several areas here, as well.  Just because --
  9    this is the area [indicating] that was evaluated in the
 10    draft environmental impact statement.  It doesn't mean
 11    that oil and gas activity is going to occur in the entire
 12    study area.  It's very unlikely that that will happen.
 13              However, in terms of trying to evaluate the
 14    impact of activities on some of these more likely sites,
 15    it was almost necessary to include all of the Arctic to
 16    get the necessary background information to do a
 17    cumulative impact study and to look at the effects of the
 18    individual activities on the environment that is required
 19    under NEPA.
 20              Why is this document important?  First of all,
 21    as I mentioned earlier, the National Environmental Policy
 22    Act requires that federal agencies take a hard look at the
 23    impacts of any actions that it may authorize.  And that
 24    hard look needs to be taken on the effects to the
 25    environment, both physical, biological, and socioeconomic
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  1    resources.  This particular DEIS is the first one that we
  2    have drafted in a long time.  It takes a broad look at a
  3    potential of activities.  It is not an EIS that looks at
  4    any specific action.
  5              For the past decade almost we have issued IHAs
  6    on an annual basis on individual actions taken by oil and
  7    gas activities, both here and the Atlantic and in the
  8    Western United States.  Rather than look at any individual
  9    activity, we have been working with the different oil and
 10    gas companies and our different partners trying to come up
 11    with a suite of alternatives that will cover the range of
 12    activities that we think we can expect over the next five
 13    years.
 14              We have already received comments on that
 15    particular range that are going to be incorporated into
 16    the final.  However, I want to emphasize again this is for
 17    exploration activity alone.  If, for example, one of the
 18    companies hits oil this year, let's be optimistic and say
 19    they hit oil.  Assuming they are getting a drilling permit
 20    and they hit oil, we would probably have to supplement
 21    this particular document much quicker than in the next
 22    five years to take a look at the effects of what happens
 23    after that.  If nothing happens, this document will
 24    probably be available for use for at least that period of
 25    time.
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  1              This particular document assesses the impacts of
  2    a multiple range of activities, not just one activity,
  3    both by season and over a five-year period over a much
  4    larger area.  In that regard, it's much different than
  5    anything we have drafted prior to this for oil and gas
  6    activities.  Another large section of the document looks
  7    at what we consider the potential cumulative effect that
  8    takes into account not only the oil and gas activities,
  9    but also all other activities that are ongoing in the
 10    action areas or activities that may affect the action
 11    areas that may occur, for example, in Canada.
 12              Perhaps the most important parts of this
 13    document focus on the last two points up here, mitigation
 14    and monitoring.  It's a very large area.  It's very
 15    difficult to monitor.  There is a lot of self-monitoring
 16    going on.  This particular document looks at the standard
 17    range of mitigation measures that we have incorporated for
 18    the past several years.  Also the alternatives have
 19    several mitigation measures that we haven't included but
 20    we have received comments on for the past several years in
 21    several of the alternatives.
 22              We also have identified different forms of
 23    monitoring that we think will be required in the NEPA IHA
 24    processes.  We are hopeful that this document will stand
 25    alone and be able to be used in future permit actions, at
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  1    least until 2017 through 2018, assuming that we get it
  2    published this year.
  3              Who has been involved?  I've already mentioned
  4    that we have several co-partners.  The National Marine
  5    Fisheries Service is the lead on this particular
  6    environmental impact statement.  BOEM and the North Slope
  7    Borough are cooperating agencies, as is the Alaska Eskimo
  8    Whaling Commission, both through NEPA and through a
  9    co-management agreement that we have with them under the
 10    MMPA.  EPA has been involved in the comments regularly,
 11    although they are not a cooperating agency.
 12              We have received -- we have conducted public
 13    scoping two years ago, 2010 -- almost two years ago this
 14    month, as a matter of fact -- and we have had I don't know
 15    how many government-to-government meetings at the
 16    different communities with Native councils and tribal
 17    government agencies throughout the North Slope, both two
 18    years ago in the middle with the North Slope Borough as a
 19    cooperating agency and again over the last two weeks.
 20              One of the things that we have really tried to
 21    do in the draft is to address the comments that we
 22    received during the scoping meetings to the extent that we
 23    can.  The number one issue that most people were concerned
 24    about were impacts to marine mammals and their habitat.
 25    That is to be expected.  The other very important issue is
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  1    the risk of oil spill.  We have taken whatever information
  2    we can, most of it from the oil companies themselves,
  3    looking at oil spill contingency plans and their response.
  4    And we have incorporated that into this document for
  5    review and public comment.
  6              Some of the larger effects of activities that
  7    are more difficult to categorize and actually place an
  8    effect on in terms of the small scale is the effect of
  9    climate change.  We have looked at, in this document,
 10    melting ice, climate change, global warming, and have
 11    tried to incorporate that into part of the basis for the
 12    cumulative effects analysis.
 13              Again, one of the major issues that we hear
 14    wherever we go is protection of subsistence resources and
 15    the way of life on the North Slope that is found no place
 16    else in North America.  One of the things that people
 17    question and have for quite a while is the availability of
 18    information.  I can tell you that we have looked with our
 19    partner URS at every possible source that we have found.
 20    We have looked at all the reports that are coming out of
 21    the different agencies over the past many decades.  We
 22    receive annual reports from the oil companies on the
 23    effectiveness of the mitigation that was in place the year
 24    previous.  We have looked at the literature, the
 25    peer-reviewed literature.  We have tried to incorporate
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  1    traditional knowledge from the communities and whatever
  2    they could provide wherever we can.
  3              All of this information goes into the
  4    development of the monitoring and mitigation requirements
  5    that will be talked about in a minute.  And then there
  6    were other questions with regard NEPA.  Actually, most of
  7    these questions, quite honestly, were just based on a
  8    misunderstanding of what NEPA does, what is required of
  9    NEPA, what is required of an agency with regards to NEPA.
 10              You will hear a discussion of alternatives in a
 11    minute or two.  Any federal agency is not required to look
 12    at -- to incorporate all actions in a particular permit in
 13    this case.  However, we are required to look at the
 14    environmental effects of whatever we do.  Ironically, NEPA
 15    looks at the environmental process; however, it doesn't
 16    preclude an agency from making a very bad environmental
 17    decision.  As long as the decision was informed, that's
 18    the key thing about NEPA.  It doesn't mean that we are
 19    going to do that.  I just want people to understand that
 20    NEPA doesn't push an agency one direction or another.
 21    It's there to allow us to make an informed decision on the
 22    way that we want to proceed.
 23              So what does the EIS include?  There are five
 24    alternatives that we have evaluated that analyze potential
 25    oil and gas effect in both the Beaufort and the Chukchi.
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  1    It looks at the effects of both the geophysical surveys
  2    and exploratory drilling.  This is the first time that we
  3    have looked at exploratory drilling in almost 30 years in
  4    the Arctic.  There is a very large section on the
  5    cumulative effects analysis, and there is a section on
  6    mitigation and monitoring measures for marine mammals and
  7    subsistence.  These are the key components of this
  8    particular document.
  9              Now I'm going to have Candace come up, and she's
 10    going to take it from here.  She'll talk about the
 11    development of the alternatives, the different
 12    alternatives, and will go through examples of each
 13    alternative before we wrap this thing up so people have an
 14    idea of how the alternatives vary from one another and
 15    what they contain.
 16                    MS. CANDACE NACHMAN:  Good afternoon.  As
 17    Mike mentioned, my name is Candace Nachman.  I'm the
 18    project lead at the National Marine Fisheries Service for
 19    this environmental impact statement, and I'm basically
 20    just going to walk you through the document right now
 21    before we get to public comment.
 22              So any EIS is required to analyze a range of
 23    alternatives, and we look at the range based on potential
 24    levels of geophysical and exploratory drilling.  As Mike
 25    mentioned, it's not specific to any one company.  It's not
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  1    specific to any one project.  It's taking a broader look
  2    at what might occur in the Beaufort and Chukchi Seas over
  3    a five-year period.
  4              We also within these alternatives took a look at
  5    a broad range of mitigation measures, which I'm going to
  6    talk about in these few slides.
  7              The alternatives were selected based on a lot of
  8    comments that we received during the public scoping
  9    period, especially Alternatives 4 and 5.  And we have
 10    incorporated mitigation measures, as I mentioned.
 11              This slide just very quickly gives you a sense
 12    of the five alternatives that were carried forward for
 13    analysis in the document.  And I'm going to talk about
 14    each one specifically now.
 15              Under the National Environmental Policy Act, we
 16    are required to analyze the No-Action Alternative.  It is
 17    a requirement of the statute that we have this in every EA
 18    or EIS that we put forward.  So what this alternative
 19    means for this EIS is that the National Marine Fisheries
 20    Service would not issue any Incidental Take Authorizations
 21    under the MMPA for seismic surveys or exploratory drilling
 22    in the Beaufort and Chukchi Seas.  And it also means that
 23    the Bureau of Ocean Energy Management would not issue any
 24    G&G permits in the same area.  So basically what this
 25    means is companies won't be up here working because the
00015
  1    requisite permits would not be issued by the federal
  2    government.
  3              Alternative 2 takes a look at what we call level
  4    1 activity, although I guess you technically could call
  5    the No-Action Alternative level 1 at zero, but level 1
  6    looks at a set of numbers of seismic surveys, site
  7    clearance and shallow hazard surveys, on-ice seismic in
  8    the Beaufort Sea, and exploratory drilling.  And when you
  9    add up all of these numbers, I think it puts us with about
 10    16 activities that could occur in any given season in both
 11    seas combined.  I would just like to note that even though
 12    this is the lower level of activity, we have not seen this
 13    level of activity occur up here in the Arctic over the
 14    last five to six years.
 15              In order to give people a sense in the document
 16    of what it would mean to have this level of activity going
 17    on, we created what we have called conceptual examples.
 18    So within the range of what I just showed right here, we
 19    took a smaller subset of that and said, what if we have a
 20    couple of these types of activities occurring within one
 21    season in the Beaufort Sea and then also within one season
 22    in the Chukchi Sea.  So what we did is we outlined what
 23    the level of the ice would possibly be, so this is for a
 24    larger 2-D survey that's going across the entire Beaufort.
 25              We have a site clearance and shallow hazard
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  1    survey right here, and an exploratory drilling program
  2    over here [indicating].  And then concurrently in the
  3    Chukchi Sea we also put out a 2-D, 3-D survey up here and
  4    a site clearance and shallow hazard survey over here
  5    [indicating].  So while these surveys would occur in the
  6    same season, there is the potential that they would not
  7    overlap in time; for example, if one survey was able to be
  8    done in July and August and another one, say from August
  9    to October.  But we unfortunately can't show the temporal
 10    aspects in these graphs.
 11              Alternative 3 takes the level of activity
 12    analyzed in Alternative 2 and basically increases it by
 13    about 40 percent.  Again, I would like to point out that
 14    this level of activity has not been seen up in this area
 15    over the last five to six years, but as Mike mentioned, if
 16    there is discovery of oil this year or next year, there is
 17    the potential for increased interest and increased seismic
 18    surveys.
 19              I also forgot to mention, but I will be talking
 20    about mitigation measures.  And the mitigation measures
 21    with Alternative 2 and 3 are identical.
 22              So for the conceptual example here we took the
 23    surveys from Alternative 2 and basically added more on top
 24    of it.  So you can see in this slide here that we now, on
 25    top of the surveys here, we have added some ocean bottom
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  1    cable seismic surveys, some additional site clearance and
  2    shallow hazards work.
  3              And then this is the Chukchi side adding on what
  4    we had up here and here [indicating], and so you can see
  5    that the sound fields are starting to overlap one another.
  6              Alternative 4 is an alternative that was
  7    developed based on a lot of the public scoping comments
  8    that we received two years ago.  It looks at the exact
  9    same level of activity that I showed for Alternative 3.
 10    It contains the same standard mitigation measures, but
 11    what we did is we took some of the additional mitigation
 12    measures from Alternative 2 and 3 and actually made them
 13    required in Alternative 4.  And these were ones related to
 14    time/area closures.
 15              What a time/area closures closure means is that
 16    an activity could not occur in a specific area at a
 17    specific time of year.  And we chose these time/area
 18    closures based on two factors.  One was:  Is the area
 19    important biologically to marine mammals for feeding,
 20    migrating, breeding?  And then the other factor was:  Is
 21    this area important at a specific time of year for
 22    subsistence hunts of marine mammals?
 23              And then we also created buffer zones around
 24    these time/area closures.  And what the buffer zone means
 25    is that just because you are not in the area, you also
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  1    can't be right on the border of that area.  You need to be
  2    a certain distance away to make sure that your sound field
  3    remains outside of the time/area closure.
  4              In the Beaufort Sea we identified Camden Bay and
  5    we identified Barrow Canyon and the western Beaufort Sea
  6    and shelf area.  And then in the Chukchi Sea, we
  7    identified Hannah Shoal, Kasegaluk Lagoon and then the
  8    Ledyard Bay Critical Habitat Unit.
  9              The final alternative that we analyzed again
 10    uses the same level of activity as level 3.  It also
 11    contains the same standard mitigation measures as
 12    Alternatives 2 and 3, but now we have looked at adding the
 13    use of alternative technologies to air guns during seismic
 14    surveys.  I would just note that the majority of these
 15    technologies are still very much in the research and
 16    development phases.  They are not commercially available
 17    for the most part at this time.
 18              But we wanted to analyze the fact based on the
 19    comments received during scoping that there are in the
 20    future potentially going to be technologies out there that
 21    either replace or augment the use of seismic air guns
 22    during those surveys.  And so if this alternative were
 23    selected, you would have to do future impact analyses, as
 24    it's difficult at this time to truly understand what the
 25    impacts would be of using these technologies since they
00019
  1    are not actively used commercially.
  2              So we talked a lot about incorporating
  3    mitigation measures.  So I'm going to talk a little more
  4    specifically about them now.  So Marine Mammal Protection
  5    Act requires that we incorporate mitigation measures into
  6    our authorization to reduce impacts both to the marine
  7    mammals and up here in the Arctic to the availability of
  8    the marine mammals for subsistence uses.
  9              So in this document, what we did is we divided
 10    the mitigation measures into four categories, and we were
 11    looking at ways to reduce acoustic impacts since the
 12    majority of the impacts from these activities are acoustic
 13    in nature.  We also looked at ways to reduce nonacoustic
 14    impacts, such as impacts from vessel activity or aircraft
 15    activity.  And we looked at measures to reduce the impacts
 16    to the availability of marine mammals for subsistence
 17    uses.
 18              As I mentioned, within each of those four
 19    categories we created we call both standard and additional
 20    mitigation measures.  The standard mitigation measures are
 21    ones that have been required in authorizations over the
 22    last five to six years up here in the Arctic.  They are
 23    measures that have been pretty well established,
 24    implemented, and effectiveness is fairly well understood.
 25    And those measures would be required in all
00020
  1    authorizations.
  2              We then took a look at additional mitigation
  3    measures.  These are measures that have either been
  4    required in the past but maybe their effectiveness or
  5    their practical ability for implementation have been
  6    questioned or measures that have never been implemented
  7    but have been suggested during different public scoping
  8    processes, and we wanted to take a harder look at
  9    potentially including them in future authorizations.
 10              In this EIS we wanted to analyze -- for the
 11    mitigation measures, we wanted to analyze them in the
 12    context of three things.  One was:  How effective are they
 13    going to be at reducing impacts to marine mammals?  Are
 14    they -- will the measures effectively be implemented?  And
 15    can the measures actually practically be implemented by
 16    the IHA holder?  And one of the things that we are looking
 17    for during this public comment period is for people to
 18    provide us with additional information and analyses as we
 19    move forward with finalizing this EIS to these three
 20    issues when looking at the mitigation measures.
 21              We also took a look at analyzing the potential
 22    impacts to all of the resources that are described in the
 23    baseline.  We did not only analyze impacts to marine
 24    mammals and subsistence, but I just chose to put those up
 25    here since under the Marine Mammal Protection Act those
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  1    are the two that we look most closely at in our process.
  2    However, we did do a full analysis of the physical
  3    environments such as ocean currents, tides, water quality,
  4    air quality.  We also looked at other as aspects of the
  5    biological environment, such as plankton, fish, birds.
  6    And we also look a look at the economic and the social
  7    institutions in the project area.
  8              However, just to quickly summarize with marine
  9    mammals, there is a potential for impacts, temporary
 10    disturbance to their behaviors, mostly from noise that is
 11    put into the environment, also possible interactions with
 12    ships and the extra vessel traffic and the potential for
 13    habitat degradation.  And then with subsistence, you also
 14    just need to make sure that the marine mammals, if they
 15    are disturbed, that they are not moving out of areas that
 16    are traditionally used as hunting grounds for the
 17    subsistence users up there.  And the mitigation measures
 18    in the previous slides and that are analyzed in the
 19    document help to lessen the impacts.
 20              So how is this EIS going to be used?  As Mike
 21    mentioned, this document is going to be used both by
 22    National Marine Fisheries Service and by Borough of Ocean
 23    Energy Management.  And NMFS was hoping to use this
 24    document as our NEPA evaluation as we move forward with
 25    potentially issuing Incidental Take Authorizations for
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  1    geophysical and exploratory drilling activities in the
  2    Beaufort and Chukchi Seas over a five-year period.  And
  3    then BOEM is intending to use this EIS for their G&G
  4    permit process and will likely incorporate by reference to
  5    tier in the future.
  6              So the next steps in our process, as Mike
  7    mentioned, we are in the middle of the public comment
  8    period.  Once that's done, we are going to analyze all the
  9    comments, amend the document as necessary based on those
 10    comments before coming to a final EIS.  The final EIS will
 11    hopefully be out sometime in the late summer, early fall.
 12    There is then what is known as a 30-day wait or
 13    cooling-off period before we can actually go forth with
 14    our final decision which will be noted in a Record of
 15    Decision.  Each agency using this document will issue
 16    their own Record of Decision, and at that time each agency
 17    will identify what their selected alternative is that they
 18    are wanting to implement.
 19              This is just a really quick list of everywhere
 20    that we have gone or had hoped to go for the public
 21    meetings.  Due to weather concerns, we had to miss three
 22    of these communities, but this is just a quick list.
 23              So in a second I'm going to stop talking and
 24    give you guys the chance to make comments for the record.
 25    If you didn't already, if you could sign in at the
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  1    registration table.  When you make your comments, if you
  2    guys could be clear, concise and loud so that Mary can get
  3    everything down.  We ask that you keep it to four minutes.
  4    If you go a little bit over, that's not a problem.  And
  5    Mary is making a transcript of today's meeting, so if you
  6    have something that you are reading from into the record,
  7    if you could please just give a copy of that to Mary when
  8    you are done so that she can make sure her transcript is
  9    correct and that it reflects accurately what your comments
 10    were.
 11              If you don't feel comfortable making oral
 12    comments here today, you are welcome to submit written
 13    comments up until February 28.  You can snail mail them,
 14    you can e-mail them or you can fax them.  The information
 15    is here and also in the handouts that we have on the table
 16    outside.
 17              You can also go to the project website and
 18    download the document or the executive summary.  I realize
 19    the document is really, really long and the executive
 20    summary is about 35 pages and gives you a really good idea
 21    of what's in it.
 22              So with that, I'm going to say thank you for
 23    being here today.  Thank you for participating.  And I
 24    think we are going to pause for about two minutes while we
 25    find out who it is that would like to make any public
00024
  1    comments or public testimony today, and then we will go
  2    back on the record in just a moment.
  3              But before we do that, if anyone has any
  4    clarifying questions or anything like that that you would
  5    like to get to, we will be happy to do that right now.
  6    Just raise your hand and we will bring the mike.
  7                    MS. CAREN MATHIS:  Caren Mathis, ASRC
  8    Energy Services.  Candace, could you give us some
  9    clarification on how the sensitive area designations were
 10    established, like the one around Hannah Shoal?
 11                    MS. CANDACE NACHMAN:  Sure.  So the
 12    question was about sensitive areas.  And a lot of this
 13    came from some of the agencies that we have been working
 14    with cooperatively and then also data showing if it's been
 15    an area used highly by certain marine mammal species for
 16    activities such as feeding.  And for specifically Hannah
 17    Shoal, there has been data for gray whales, for walrus,
 18    bearded seals, showing that it's an area that they
 19    typically use during the summer and fall months for
 20    feeding and other important activities.
 21                    MS. CAREN MATHIS:  Can you elaborate on
 22    the differentiation between a sensitive area designation
 23    and one that's legally or established like the Ledyard
 24    Bay, which is a sensitive habitat area?
 25                    MS. CANDACE NACHMAN:  So, yeah.  So I
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  1    think terming it sensitive areas is probably a little
  2    confusing to people, and we might want to look at
  3    redesignating that.  Really what those areas are for the
  4    purposes of this document are time/area closures because
  5    activities of biological importance for subsistence
  6    hunting might be occurring at a specific time in that
  7    specific area.  And you are right; the Ledyard Bay
  8    Critical Habitat Unit is an established critical habitat
  9    area designated by the Fish & Wildlife Service.  All of
 10    the other areas mentioned are not designated by any
 11    federal agency as a critical habitat area or as something
 12    like a national monument or something of that sort.
 13                    MS. CAREN MATHIS:  So it's a designation
 14    that has been established for the purposes of this draft
 15    EIS?
 16                    MS. CANDACE NACHMAN:  Right.  It's
 17    established in the sense of a mitigation measure, not in
 18    the sense of a critical habitat area.
 19                    MS. CAREN MATHIS:  Okay.  Thanks.
 20                    MR. DAVE HARBOUR:  Hi, Candace.  Dave
 21    Harbour.  Question:  On the list of cooperating agencies,
 22    I didn't notice the State of Alaska.  Did the State ask to
 23    be a cooperating agency or was it asked to be a
 24    cooperating agency?  Particularly the Department of
 25    Environmental Conservation.
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  1                    MS. CANDACE NACHMAN:  The answer is no to
  2    both.  They were not asked, and they did not ask.
  3                    MR. CARL WASSILIE:  My name is Carl
  4    Wassilie.  I just wanted to ask a question.  This DEIS is
  5    specifically referring to the Beaufort and Chukchi.  The
  6    Bureau of Ocean Energy Management has a lease plan for
  7    2012 to 2017 that includes Cook Inlet.  I'm just wondering
  8    why Cook Inlet was left out of this DEIS, the process
  9    here.
 10                    MS. CANDACE NACHMAN:  Sure.  So the
 11    document that you are referring to that the Bureau of
 12    Ocean Energy Management just put out is separate.  It's
 13    looking at their upcoming five-year leasing program.  What
 14    we are looking at in this document is mostly areas that
 15    have already been leased in the Beaufort and Chukchi Sea.
 16    We are not looking to new areas.  There is no leasing
 17    proposed in this document.  And as far as the Marine
 18    Mammal Protection Act process, we are looking specifically
 19    at the Beaufort and Chukchi Sea areas.
 20                    MR. CHARLIE POWERS:  Charlie Powers from
 21    Kodiak.  In your cumulative impact analysis that you did,
 22    you tied the Beaufort Sea to Chukchi Sea.  I'm wondering
 23    if you then looked at our neighbors to the west in Russia
 24    and the cumulative impact pushing this develop just a
 25    couple hundred miles to the west would have on stifling
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  1    regulated -- highly regulated and responsible development
  2    in the Chukchi and Beaufort Seas by -- if that was
  3    incorporated in the cumulative impact analysis.
  4                    MR. MICHAEL PAYNE:  I didn't understand
  5    the question completely, but I think what -- let me see if
  6    I can rephrase it.  What you asked is if we move the
  7    activity that we analyzed for the Chukchi specifically
  8    farther west of the line, would that stifle activities
  9    over there?
 10                    MR. CHARLIE POWERS:  Well, no.  If you
 11    moved that activity to the west, Russian waters and you
 12    don't have the regulatory oversight in those waters; it's
 13    an adjacent water body.  The cumulative impact would be in
 14    that entire area.  So that would have to be in your
 15    cumulative impact study, I would imagine.
 16                    MR. MICHAEL PAYNE:  There is a couple
 17    problems with that.  One, the MMPA doesn't go into their
 18    waters, so we probably wouldn't look at activities in
 19    another country's waters.  Let me think about that for a
 20    minute.  If it were a U.S. company -- hang on for a
 21    minute.
 22                    MR. CHARLIE POWERS:  Your assumption is
 23    that only --
 24                    MR. MICHAEL PAYNE:  We didn't look at
 25    Russia.  We didn't look into Canada.  And the cumulative
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  1    impact would be part of the whole session.  But go ahead.
  2                    MS. CANDACE NACHMAN:  So I understand what
  3    your question is, and no, we didn't look at that
  4    specifically, but we did look in the cumulative impacts
  5    section at activities that are currently going on in
  6    Russian and activities that are currently going on in
  7    Canada.
  8                    MR. CHARLIE POWERS:  Just a follow-up
  9    question.  Did you conclude, then, that responsible
 10    development happening in U.S. waters would be a lesser
 11    cumulative impact than nonresponsible development in
 12    foreign waters?
 13                    MR. MICHAEL PAYNE:  We didn't make that
 14    conclusion.  We didn't come to any kind of a conclusion in
 15    our cumulative impact analysis.  Common sense would say
 16    that it might go in that direction, but we didn't do that
 17    in this document.  If that's something you think we should
 18    do, please put it in your comments.  We will take a look
 19    at it.
 20                    MS. CANDACE NACHMAN:  Okay.  Not seeing
 21    any more hands, we are going to pause for about two
 22    minutes so that people can let us know who would like to
 23    make official testimony, and we will go back on record in
 24    about two minutes.
 25                    MR. MICHAEL PAYNE:  Mary has asked those
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  1    of you who would like to put something on the record if
  2    you could come down in front so we have an idea who you
  3    are and she can hear you much better.  Thank you.
  4               (A break was taken.)
  5                    MS. CANDACE NACHMAN:  Hi.  This is Candace
  6    again, and I'm just to call us back to order.  It looks
  7    like we have several people that would like to make
  8    comments.  So if everyone could please take their seats,
  9    and if you need to carry on a conversation, you can do
 10    that out in the hall.
 11              Okay.  So Amy is going to call up the first
 12    person.  And again, if you would please give any written
 13    comments that you read into the record to Mary so that she
 14    can double-check her transcript at the end of that.  Amy.
 15                    MS. AMY ROSENTHAL:  Okay.  The first
 16    person, Peter Macksey.
 17                    MR. PETER MACKSEY:  My name is Peter
 18    Macksey, M-A-C-K-S-E-Y.  I believe that I am speaking in
 19    favor of no alternatives or alternative zero, which you
 20    don't seem to have on the board, as sufficient -- there
 21    are sufficient mitigation processes in place that this
 22    DEIS should be scrapped and started over.  You seem to
 23    have put in place roadblocks to any development, mostly by
 24    placing arbitrary and unclear mitigation measures that are
 25    not clearly defined, open to agency interpretation and
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  1    gives this agency authority to extend beyond its scope in
  2    conflicts with other agency jurisdictions.  I believe you
  3    are making assumptions and throwing out rules because you
  4    don't know and cannot know what the impacts of these
  5    projects will be, though prior drilling has shown no
  6    apparent problems.
  7              Also I wanted to talk to -- you said that there
  8    hasn't been any activity in the last four or five to six
  9    years.  And mostly because there has been no permits
 10    issued in the last three or four, though people have tried
 11    to have activity.  Thanks.
 12                    MS. AMY ROSENTHAL:  Okay.  Steve Pratt.
 13                    MR. STEVE PRATT:  Thank you.  My name is
 14    Steve Pratt.  I'm President of the Alaska Chapter of
 15    Consumer Energy Alliance, an organizational national in
 16    scope that supports a balanced energy policy for America.
 17    CEA Alaska believes that Alaska's contributions to such
 18    policy cannot be overstated and has identified some
 19    concerns in the draft environmental impact statement at
 20    issue here that may act against accomplishment of a
 21    balanced energy policy.
 22              In his state of the union address a couple of
 23    short weeks ago, the President stated, and I quote,
 24    "Tonight I'm directing my Administration to open more than
 25    75 percent of our potential offshore oil and gas
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  1    resources."
  2              As we understand it, the draft environmental
  3    impact statement under consideration has the potential to
  4    close off the very resources it is in the national
  5    interest to open for exploration and development.  The
  6    DEIS downplays the potential benefits to consumers and the
  7    economy from developing domestic energy reserves.  The
  8    potential domestic energy resources in the Chukchi and
  9    Beaufort Seas are enormous.  Billions of barrels of
 10    domestically produced oil and trillions of cubic feet of
 11    domestically produced natural gas have been estimated.
 12    Exploration will prove up the actual numbers.
 13              Energy exploration in Alaska is very expensive.
 14    Because the potential benefits to consumers and the
 15    economy are so large, companies have been willing to
 16    participate in lease sales in good faith with the
 17    expectation of being able to responsibly explore and
 18    develop those assets.  Consumer Energy Alliance Alaska is
 19    concerned that the alternatives considered in the DEIS
 20    effectively foreclose most, if not all, leaseholders from
 21    that ability.
 22              We have identified two primary concerns.  First,
 23    excessive restrictions on drilling time periods.  As we
 24    understand it, we are going to end drilling before
 25    September 1 each year.  Ending all drilling before
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  1    September 1 through occasional seasonal closures, reducing
  2    the drilling season by 50 percent, quickly erodes the
  3    economic value of logistical deployment of drilling and
  4    environmental protection assets.  The DEIS needs to be
  5    withdrawn and reworked with input from industry players to
  6    come up with alternatives that meet fundamental economic
  7    parameters.  It is our understanding that the DEIS was
  8    developed without the benefit of extensive input from the
  9    entities impacted.
 10              Second point:  Allowing only one or two drilling
 11    programs per sea to proceed.  Six operators hold leases in
 12    the Chukchi and 18 in the Beaufort.  The DEIS effectively
 13    declares as worthless leases associated with four Chukchi
 14    operators and 16 Beaufort operators.  It is unclear how
 15    the NMFS expects to choose which operators it will allow
 16    to help supply the nation's energy needs, nor is it clear
 17    how it would compensate those operators not chosen for the
 18    value of their lease and resources expenditures to date.
 19    Again, the DEIS needs to be withdrawn and reworked with
 20    input from the entities affected.
 21              Our concerns arise because CEA Alaska believes
 22    the short drilling seasons that make drilling uneconomic
 23    and foreclosing leaseholders from any opportunity to work
 24    leases they purchased in good faith reduces the
 25    attractiveness of the area to future leaseholders, as well
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  1    as the ability of existing leaseholders to support a
  2    national energy policy that wants these resources to come
  3    to market.  As I mentioned, significant long-term
  4    financial commitments are necessary to develop Alaska's
  5    vast energy resources.  We should do nothing to
  6    unnecessarily increase the financial risk to such
  7    commitments.
  8              Exploration and development in the area covered
  9    by the DEIS will provide significant benefits to both
 10    local and national economies, help keep the Trans-Alaska
 11    Pipeline system a viable part of the nation's energy
 12    infrastructure, and benefit consumers of the United States
 13    of America.
 14              The National Marine Fisheries Service, Bureau of
 15    Ocean Energy Management, and industry players need to work
 16    together to come up with proposed alternatives that will
 17    give all leaseholders in the Chukchi and Beaufort Seas an
 18    opportunity to responsibly explore for and develop leases
 19    in an economically viable manner.
 20              Thank you very much for this opportunity to
 21    comment, and I really appreciate you coming to Alaska.
 22                    MS. AMY ROSENTHAL:  Michael Faust.
 23                    MR. MICHAEL FAUST:  Hi.  Good afternoon.
 24    My name is Mike Faust, and I'm the Chukchi project manager
 25    for ConocoPhillips.  I'm here today to submit public
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  1    testimony to National Marine Fisheries Service draft
  2    environmental impact statement on the effects of oil and
  3    gas activities in the Arctic Ocean.
  4              ConocoPhilips is one of the largest owners of
  5    state and federal leases in Alaska and has extensive
  6    experience exploring in arctic regions and in arctic
  7    conditions in Canada, Norway and Russia, as well as
  8    Alaska.  We have developed work practices tailored to
  9    mitigate potential impacts in these challenging
 10    conditions.
 11              ConocoPhillips sees great energy potential in
 12    the Chukchi Sea, demonstrated by our investment of
 13    $506,000,000 on 98 OCS leases in 2008.  Since then,
 14    ConocoPhillips has spent tens of millions of dollars on
 15    environmental studies, collaborating with others on a
 16    multiyear program that has collected biological,
 17    oceanographic and air quality data in the Chukchi Sea.
 18    These studies are being done to support our plans to
 19    conduct an exploration drilling program in the Chukchi in
 20    2014.  Data from these extensive studies have been shared
 21    with NOAA and National Marine Fisheries to advance the
 22    state of available Arctic science at no cost to the
 23    public.
 24              ConocoPhillips will be providing comprehensive
 25    written comments by the February 28th comment deadline,
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  1    but for the purposes of our comments today, I want to
  2    highlight two key concerns we have with the DEIS analysis.
  3    The first is in regard to this purpose and scope of the
  4    analysis being undertaken, and the second concerns the
  5    range of alternatives analyzed, which both anticipates far
  6    too much activity in some areas, like seismic, and far too
  7    little activity in other areas, like exploration drilling.
  8              The stated purpose of the DEIS is for National
  9    Marine Fisheries to analyze the impacts of projections of
 10    marine mammal takes from oil and gas exploration
 11    activities in the Arctic over a five-year period.  The
 12    MMPA grants National Marine Fisheries authority to
 13    authorize incidental nonlethal take of small numbers of
 14    marine mammals if such take has no more than a negligible
 15    impact on the affected stocks.  However, NEPA only
 16    requires preparation of an EIS if the proposed action may
 17    significantly affect the human environment.  Because all
 18    MMPA authorizations must have no more than a negligible
 19    impact, there should not be a need to prepare an EIS for
 20    lawful MMPA take authorizations.
 21              Moreover, the DEIS duplicates NEPA analysis that
 22    has already been performed or that will be performed
 23    despite National Marine Fisheries' analysis.  In the
 24    Chukchi Sea, there has already been a full EIS and a
 25    supplemental EIS for Chukchi Sea Lease Sale 193.  Those
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  1    NEPA documents comprehensively address seismic exploration
  2    and ancillary lease activities to which this EIS is
  3    directed.  Moreover, BOEM has prepared NEPA analysis for
  4    Shell's exploration drilling programs and will prepare a
  5    project specific NEPA analysis for all other Arctic OCS
  6    exploration drilling programs.  So for this reason,
  7    National Marine Fisheries' DEIS complicates and duplicates
  8    NEPA processes by presenting a competing federal impact
  9    assessment to the work of BOEM.
 10              A second concern is in the range of alternatives
 11    that has been analyzed.  The NEPA analysis needs to
 12    consider the range of activity that is foreseeable and
 13    likely to be proposed.  In this instance, the DEIS
 14    addresses a range of seismic exploration programs that is
 15    unrealistically high by a significant amount.  Seismic
 16    exploration in the Chukchi Sea has largely been completed,
 17    and there is very little activity occurring in the
 18    Beaufort Sea.  Moreover, the DEIS addresses a range of
 19    exploration drilling programs that is far too small.
 20              While there will only be one exploration
 21    drilling program in the Chukchi Sea in 2012 and possibly
 22    2013, it is probable that there will be as many as three
 23    exploration drilling programs occurring in the Chukchi Sea
 24    in 2014.  This EIS could result in curtailing or deferring
 25    exploration activity.
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  1              In sum, we strongly believe that this NEPA
  2    process is duplicative of other federal agency efforts and
  3    we urge National Marine Fisheries to direct its effort to
  4    the many other tasks that are on its busy plate.
  5              Thank you very much.
  6                    MS. AMY ROSENTHAL:  Okay.  Tim Woody.
  7                    MR. TIM WOODY:  My name is Tim Woody, and
  8    I represent The Wilderness Society or TWS, a nonprofit
  9    conservation organization with more than half a million
 10    members and supports nationwide.
 11              TWS believes that the National Marine Fisheries
 12    Service's analysis provides sufficient technical support
 13    for selection of the No-Action Alternative.  First, the
 14    DEIS demonstrates the large adverse role oil and gas
 15    exploration inflicts on marine organisms.  Exploration
 16    produces some of the loudest noises humans put in the
 17    water short of explosions, and these noises are known to
 18    interfere with marine mammals' migration routes, feeding
 19    opportunities and resting areas, among other adverse
 20    impacts to marine life.
 21              For example, bowhead whales, an endangered
 22    species, are clearly few in number and critical to Alaska
 23    Native subsistence.  Bowheads are sensitive to noise
 24    produced by seismic air guns, ice breaking, and drilling
 25    vessels.  Even minor disruptions to the whale's migration
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  1    pathway can seriously affect subsistence hunts.
  2              Second, exploration drilling could result in a
  3    major oil spill, particularly if a driller encounters
  4    unusual or unexpected geological conditions.  In reality,
  5    relatively few wells have been drilled in the Arctic Ocean
  6    to date, so geologic surprises could occur.  A major spill
  7    in the Arctic would be essentially impossible to clean up.
  8    Even in temperate regions, oil recovery currently is in
  9    the single digits percentage-wise.  The dispersion and
 10    evaporation that typically occurs during a so-called
 11    cleanup operation in a temperate region are likely to be
 12    much more problematic in the Arctic because of
 13    significantly colder water and air temperatures.
 14              Thus, a major spill in the Arctic likely would
 15    seriously affect local communities and the wildlife they
 16    depend on, as is made clear in the DEIS.  Notably, TWS
 17    believes the time and place mitigation measures identified
 18    in the DEIS are a good start for the federal government in
 19    identifying critical ecological and subsistence areas and
 20    how they could be protected.  TWS does not support opening
 21    the Beaufort and Chukchi Seas to offshore exploration and
 22    production at this time, except for drilling for man-made
 23    islands.  Should there be a time when USGS-identified
 24    scientific and technical gaps have been filled, when
 25    Arctic cleanup technologies have improved sufficiently so
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  1    a significant percentage of oil could be recovered, and
  2    when governmental oversight has been strengthened as
  3    recommended by the various BP Gulf spill commissions, TWS
  4    is willing to re-evaluate its position.
  5              Thank you for considering these comments.
  6                    MS. AMY ROSENTHAL:  Tina Robinson.
  7                    MS. TINA ROBINSON:  Hi.  Happy Monday.
  8    I'm glad you guys are here in Anchorage today giving us
  9    the opportunity to speak.  I have recently moved to Alaska
 10    about a year ago, and I have lived in Pennsylvania before
 11    that, and I've gone to many meetings here and in
 12    California and in Pennsylvania in the past to speak at
 13    governmental meetings like this.  And one of the first
 14    things I'd like to point out as a young person, it's very
 15    difficult for people -- as you can see in this room, many
 16    who I think are probably paid to be here -- it's in the
 17    middle of the day.  Most people I know that are young and
 18    working aren't able to attend these meetings.
 19              Also, many of the people in these villages that
 20    are affected by the concerns by this draft EIS don't
 21    necessarily have Internet access so even the fact that you
 22    can make on-line comments is really awesome, but not
 23    everyone has the opportunity to do that.
 24              So first I just think it's always very
 25    interesting just the time of when these reports allow
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  1    public comments.  Secondly, I think it's very interesting
  2    how people who have talked from industry have made it seem
  3    like these draft EIS are going against the economic
  4    viability for what they want to do with the resources that
  5    may on a piece of paper be leased out to them, but they
  6    belong to the world.
  7              Right now we are in the sixth mass extinction on
  8    this planet.  We can no longer be working towards oil and
  9    gas development.  Over the last couple hundred years, our
 10    population has exploded past one billion, which was our
 11    human population for most of our existence on this planet,
 12    to seven billion people.  The idea that we should even be
 13    trying to lease out land or even be looking at new
 14    drilling and gas projects is absurd.  Right now what we
 15    need to be doing is trying to figure out how we can reduce
 16    our own consumption and how the billions of children on
 17    this planet -- because we are now mostly a planet of
 18    children mostly in the third world, and these are concerns
 19    that I think need to be addressed.
 20              Specifically to this EIS, I would say that no
 21    action should be taken.  Not enough scientific research
 22    has been done in the Arctic.  We don't know enough about
 23    the fish or the marine mammals.  And the fact that there's
 24    been mitigation attempts for sound sonar extraction that's
 25    going to be happening for these drilling permits and also
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  1    just creating these drilling rigs, all of this noise --
  2    noise travels four times faster in water that it does in
  3    air, and it affects marine mammals more than any other
  4    creature because they live in this environment.  And we
  5    have been polluting the ocean with noise more and more
  6    over the last 100 years.  It used to be a very easy place
  7    where whales could communicate over thousands of miles.
  8    The noise that's going to happen in the Arctic will travel
  9    for thousands of miles.  There is no way to tell that it
 10    will not affect marine mammals in Russian waters and in
 11    American waters, in Canadian waters, anywhere.
 12              And what should be happening if companies think
 13    it's not economically viable for them to leave by
 14    September 1, well, great.  It's not economically viable
 15    any more for us to extract oil and gas.  The subsidies
 16    these companies already get for making billions of dollars
 17    and throwing the idea of oil onto people right now, the
 18    reason we are continuing with this system of fossil fuel
 19    consumption when it's a finite resource on this planet is
 20    because we have built up the infrastructure and have
 21    learned to live solely off of this resource that is
 22    completely unsustainable.
 23              It's in our food.  It's in our water.  It's in
 24    our bags that you carry to the grocery store.  It's in
 25    probably most of your clothes.  How many of your clothes
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  1    have polyester in it?  There is so -- it's becoming so
  2    rampant in our society that the fact that we are even
  3    having these governmental meetings to create bureaucracies
  4    about how this might not hurt the environment is absurd.
  5              Really we need to just focus on looking at the
  6    reality of our situation on this planet.  We have almost
  7    no old growth forests left.  We have polluted most of our
  8    fresh water sources.  And there is -- most of these
  9    companies have oil spills in other countries, whether
 10    that's Shell that has oil spills going on in Nigeria and
 11    they had another spill in the Gulf, other companies have
 12    spills in China and Norway.  You know, these are not safe
 13    technologies.  And you are going to be ruining the planet
 14    for myself and all the other children living on this
 15    planet.
 16              Thank you.
 17                    MS. AMY ROSENTHAL:  Lucas Frances.
 18                    MR. LUCAS FRANCES:  My name is Lucas
 19    Frances.  I'm with Shell Exploration and Production.  And
 20    I'm pleased to relay the following comments on the
 21    National Marine Fisheries Service on the draft
 22    environmental impact statement to impact the -- on the
 23    impacts of marine mammal incidental take regulations
 24    associated with oil and gas exploration activities in
 25    federal and State waters.
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  1              There are a variety of elements in the current
  2    draft EIS that, if carried forward to the Record of
  3    Decision, would significantly constrain and possibly
  4    preclude future offshore oil and gas exploration.  Because
  5    of these fundamental flaws, we are requesting two things:
  6    NMFS should withdraw this EIS and work in collaboration
  7    with BOEM to initiate a new draft environmental impact
  8    statement process, and NMFS and BOEM should conduct a
  9    workshop with industry to develop and analyze a feasible
 10    set of alternatives.
 11              So with that, the following four points are not
 12    the entirety of the concerns that we have with the current
 13    draft, but we will submit a formal written document with
 14    comments at the end of this month.
 15              The draft EIS did not consider a sufficient
 16    range of alternatives.  The largest amount of exploration
 17    activity considered for drilling programs, two in each
 18    sea, is not sufficient even for one program per
 19    leaseholder.  As you know, there are six operators holding
 20    leases in the Chukchi Sea and 18 in the Beaufort Sea.  And
 21    number two here, the narrow scope of alternatives
 22    considered will arbitrarily limit activities to levels
 23    insufficient for meeting these deadlines.
 24              Another issue we have here is the proposed
 25    additional mitigations will limit the economic feasibility
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  1    of exploring and developing oil and gas in Alaska OCS.
  2    The arbitrary seasonal closures proposed in the draft EIS
  3    could effectively place nearly half of each drilling
  4    season off limits to any activity.  The draft EIS also
  5    extends restrictions on the amount of activity well beyond
  6    the scope of the earlier lease sale EIS, and it proposes
  7    additional mitigations that are unclear or left open to
  8    agency interpretation and establishes special habitat
  9    areas based on weak science which arbitrarily restrict
 10    lease block access.
 11              The draft EIS extends control and oversight
 12    beyond the agency's mandate and conflicts with other
 13    agency jurisdictions, such as BOEM and U.S. Fish &
 14    Wildlife Service, EPA, BOEM and Polar Bear mitigations
 15    which, of course, as you know, is U.S. Fish & Wildlife
 16    Service.  And the analysis is flawed and insufficient and
 17    may incur increased litigation, the inverse, of course, of
 18    its intent.
 19              I appreciate the time to comment today.  Thank
 20    you very much.
 21                    MS. KATE WILLIAMS:  Good afternoon.  My
 22    name is Kate Williams.  And I am the regulatory and legal
 23    affairs manager for the Alaska Oil and Gas Association.
 24    We appreciate the opportunity to provide testimony on the
 25    draft environmental impact statement on the effects of oil
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  1    and gas activities in the Arctic Ocean.
  2              AOGA does not support any of the alternatives
  3    identified in the draft EIS.  NEPA requires that an EIS
  4    analyze a reasonable range of alternatives; however, the
  5    alternatives analyzed in the draft EIS are not reasonable.
  6    Importantly, there are six operators with leases in the
  7    Chukchi Sea and 18 operators with leases in the Beaufort
  8    Sea, yet the draft EIS only analyzes a maximum of two
  9    exploration programs per sea per year.
 10              Additionally, the draft EIS includes mitigation
 11    measures which are unreasonable.  For example, some of the
 12    proposed closure areas are in areas in which oil and gas
 13    activity is unlikely to occur, while other time/area
 14    closures would have the effect of rendering oil and gas
 15    activities impracticable.  There is no reason to propose
 16    mitigation that will not mitigate impacts because a
 17    closure concerns areas outside of oil and gas activity.
 18    Furthermore, an alternative that renders oil and gas
 19    activity impracticable is not an action alternative, but
 20    rather the functional equivalent of a No-Action
 21    Alternative identified in the draft EIS as Alternative 1.
 22              Alternative 5, which analyzes use of
 23    alternatives technologies, serves no useful NEPA purpose
 24    or function.  NMFS acknowledges in the draft EIS that
 25    these technologies are unconcern and that there is
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  1    insufficient information upon which to conduct adequate
  2    NEPA analysis.  In fact, some of these technologies have
  3    not even been built yet or tested; therefore, the
  4    alternative is too speculative to form the basis of an
  5    alternative for analysis.
  6              Although the scope of the draft EIS includes
  7    impacts to marine mammal species under the jurisdiction of
  8    the Fish & Wildlife Service, the Service did not
  9    participate in the preparation of this document.
 10    Conversely, the service has already issued incidental take
 11    regulations for oil and gas activities under the MMPA for
 12    marine mammals within its jurisdiction, including
 13    regulations for polar bears and Pacific walrus in both the
 14    Beaufort and Chukchi seas.  Thus, the analysis in the
 15    draft EIS for polar bears and walrus is, at best,
 16    duplicative.  Furthermore, it is uncertain whether under
 17    the MMPA NMFS could issue marine mammal take
 18    authorizations based upon a scope as broad as the Arctic
 19    Ocean, creating unnecessary legal risks.
 20              By definition, an EIS is prepared for an action
 21    that may significantly affect the human environment.
 22    Therefore, there can never be a need to prepare a full EIS
 23    for an MMPA take authorization and, in fact, one has never
 24    been prepared for such an action.  The concept of
 25    preparing an EIS for an action, the incidental take of
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  1    marine mammals, that by law cannot have more than an
  2    negligible impact is flawed because it conflicts with the
  3    underlying requirements of the MMPA.
  4              Similarly, geological and geophysical activities
  5    are, by definition, limited in scope, duration and impact.
  6    These activities do not have the potential to
  7    significantly affect the environment and so do not require
  8    an EIS.  In addition, there has never been an
  9    administrative problem or need for an EIS to address G&G
 10    activities.
 11              Simply put, the analysis contained in the draft
 12    EIS appears to be an impact assessment in search of a
 13    proposal that does not exist, including analysis of
 14    suggested mitigation developed to potentially address
 15    problems that have long been adequately mitigated through
 16    existing measures.  If there were a need to perform such a
 17    broad purpose analysis of oil and gas activities in the
 18    OCS, which we do not believe there is, the only agency
 19    qualified to lead such an effort would be BOEM, and it is
 20    not apparent how active a participant BOEM actually was in
 21    the preparation of the draft EIS.
 22              Developing Alaska's vast OCS resources is
 23    essential to any effort to reduce the nation's dependence
 24    on foreign sources of oil.  Alaska's OCS is estimated to
 25    hold approximately 27 billion barrels of oil and 132
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  1    trillion cubic feet of natural gas, the develop of which
  2    would translate into an annual average of 54,000 new jobs
  3    over 50 years, 145 billion in payroll throughout the U.S.,
  4    and 193 billion in revenues to state, local and federal
  5    governments.  These resources are also vital to stemming
  6    the decline of throughput to the Trans-Alaska Pipeline,
  7    identified as critical national infrastructure, which is
  8    currently operating at one-third capacity and will face
  9    additional operational challenges without supply.
 10              AOGA urges NMFS to abandon the draft EIS and
 11    start a new NEPA process when a project has been
 12    identified and there is need for such analysis.
 13              Thank you.
 14                    MS. AMY ROSENTHAL:  Carl Portman.
 15                    MR. CARL PORTMAN:  Good afternoon.  My
 16    name is Carl Portman, Deputy Director of the Resource
 17    Development Council.  RDC members have deep concern with
 18    the draft environmental impact statement and believe the
 19    proposed mitigation measures are so problematic that they
 20    will severely compromise the economic feasibility of
 21    developing oil and gas resources in the Alaska OCS.  RDC
 22    does not support any of the alternatives in the DEIS.
 23    NEPA requires that EIS provide a full and reasonable range
 24    of alternatives; however, none of the alternatives offered
 25    in the DEIS are reasonable, in our view.
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  1              The industry purchased leases in the Arctic in
  2    good faith, and Shell alone has spent more than $4,000,000
  3    on purchasing these leases and preparing to drill.
  4    However, the restrictions and mitigation measures outlined
  5    in the five alternatives of the DEIS would likely make
  6    future development improbable and uneconomic, which would
  7    essentially amount to a de facto taking of the leases.
  8    The mitigation measures and restrictions are in addition
  9    to current lease stipulations and other measures in place
 10    to protect the environment.
 11              Our concerns include arbitrary seasonal closures
 12    that would effectively reduce the brief open water season
 13    by up to 50 percent in some areas in the Chukchi and
 14    Beaufort Seas.  In addition, the scope of alternatives
 15    would arbitrarily limit activities to levels that
 16    jeopardize the economic viability of seasonal exploration
 17    programs.  For example, the maximum amount of activity
 18    considered by any of the alternatives in the DEIS within a
 19    single season is two exploratory drilling programs in each
 20    sea.  With six operators holding leases in the Chukchi and
 21    18 in the Beaufort, this scope is extremely problematic in
 22    that it would lock out some leaseholders and prevent them
 23    from pursuing development of their leases.
 24              The proposed restrictions not only extend beyond
 25    the scope of the earlier EIS'.  RDC believes they exceed
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  1    the scope and jurisdiction of NMFS and generally
  2    constitute a broad expansion of regulatory oversight.  As
  3    a result, we believe the EIS extends control beyond the
  4    agency's mandate and conflicts with other agency
  5    jurisdictions.
  6              Other potential requirements that are of deep
  7    concern include a zero discharge mandate, despite no
  8    evidence that any of the discharges would impact marine
  9    mammals.  Cumulative impacts from oil and gas activities
 10    are generally prescriptive, written to limit exploration
 11    activities during the short open water season.  Acoustic
 12    restrictions would extend exclusion zones and sharply
 13    curtail lease block access.  Arbitrary mandates, including
 14    flight restrictions to 1,500 feet are also proposed, as
 15    well as special habitat areas which would arbitrarily
 16    restrict access.
 17              The restrictions and mitigation measures in the
 18    DEIS go too far.  The DEIS, in our view, is unworkable and
 19    it would likely preclude future development, undermining
 20    the Obama administration's priority of developing the vast
 21    oil and gas deposits of the Arctic, which the President
 22    has found to be in the nation's best interest.
 23              The Alaska OCS is an important future source of
 24    U.S. energy supply.  The potential reserves offshore
 25    Alaska is more than all the current total proven U.S. oil
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  1    reserves.  Development would significantly boost the
  2    economy, create tens of thousands of jobs nationwide, and
  3    reduce America's reliance on foreign energy.  It would
  4    also generate hundreds of billions of dollars in
  5    government revenues.
  6              We appreciate the opportunity to comment here
  7    today.  We will be submitting more detailed comments by
  8    the deadline at the end of the month.  Thank you.
  9                    MS. AMY ROSENTHAL:  Katherine Capozzi.
 10                    MS. KATHERINE CAPOZZI:  Good afternoon.
 11    Thank you for the opportunity to give public testimony
 12    regarding the draft environmental impact statement on the
 13    effects of oil and gas activities in the Arctic Ocean.  My
 14    name is Kati Capozzi, and I represent the Alaska State
 15    Chamber of Commerce.
 16              The Alaska State Chamber of Commerce represents
 17    businesses, small and large, from Ketchikan to Barrow that
 18    employ tens of thousands of Alaskans.  While only a small
 19    percentage of our members are oil and gas developers or
 20    producers, every one of them understands the impact that
 21    the oil and gas industry has on their business.  When
 22    arbitrary and overreaching restrictions are placed on the
 23    industry, it threatens their economic success.
 24              The Alaska Chamber is concerned that the DEIS
 25    released in December of 2011 does not provide one
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  1    economically viable or suitable alternative.
  2              I would like to briefly touch on a few big
  3    picture areas of concern that we have identified.
  4    Twenty-four leases have been purchased in the Chukchi and
  5    Beaufort Seas combined.  By limiting activity to only two
  6    exploration programs in each of those seas per season, the
  7    other leaseholders will effectively be locked out from
  8    pursuing development.  These new restrictions reach far
  9    beyond the scope of the earlier lease sale EIS.  Industry
 10    purchased those leases with every reason to believe that
 11    exploration and development would be possible for them.
 12              The DEIS extends restrictions beyond the
 13    agency's authority.  It conflicts with other
 14    jurisdictions, including BOEM and the U.S. Fish & Wildlife
 15    Service.  Proposed actions to restrict noise from oil and
 16    gas activities are rigidly written to limit or perhaps
 17    prevent exploration activities during the very short
 18    season.
 19              And our final and perhaps most important area of
 20    concern is that the DEIS includes mitigation measures that
 21    are left open to agency interpretation.  This is never a
 22    healthy or safe bet for business.  Regulatory streamlining
 23    on a state and federal level is a priority that Alaska
 24    Chamber members voted on during our annual policy forum
 25    last October.  There is perhaps no greater threat to
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  1    ensuring economic success than being unsure of when or who
  2    will have the option to dictate new rules and regulations
  3    once a project is under way.
  4              I hope the majority of the comments heard today
  5    are taken seriously and the responsible and economically
  6    feasible resource development option can move forward in
  7    the Arctic.
  8              Thank you for the opportunity to speak today.
  9                    MS. AMY ROSENTHAL:  John Sturgeon.
 10                    MR. JOHN STURGEON:  Thank you.  My name is
 11    John Sturgeon.  I'm a retired forester, a 42-year resident
 12    of Alaska.  I believe that oil production in OCS is
 13    essential to the economic health and security of the
 14    United States.
 15              I have five comments.  One, the proposed
 16    restrictions would effectively take what industry
 17    purchased in good faith and make development of offshore
 18    leases in the Arctic improbable and uneconomical.  The
 19    draft EIS is extremely problematic in that proposed
 20    mitigation measures would severely compromise the economic
 21    feasibility of developing oil and gas in the Arctic OCS.
 22              Number two, limiting activity to only two
 23    exploration drilling programs in each the Chukchi and
 24    Beaufort Sea during a single season would lock out other
 25    leaseholders and prevent them from pursuing development of
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  1    their leases.
  2              Number three, arbitrary end dates for
  3    prospective operations effectively restrict exploration in
  4    Camden Bay to August 25th, which takes out 54 percent of
  5    the drilling season.
  6              Many mitigation measures are unclear or left
  7    open to agency interpretation, expanding uncertainties for
  8    future exploration or development.  For example,
  9    Alternative No. 5 includes technologies for mitigation
 10    that have not yet been developed and/or tested.
 11              Number five, the draft EIS clearly proposes
 12    mitigation measures beyond the scope and jurisdiction of
 13    National Marine Fisheries and constitutes a broad
 14    reassessment and expansion of regulatory oversight.
 15              Number six, the draft EIS is arbitrary.  It is
 16    not associated with a specific project.  The draft EIS
 17    could not based on the reasonably foreseeable level of
 18    activities in the Beaufort and Chukchi Seas, nor past
 19    lease sales, a proposed lease sale, or a five-year
 20    planning program.  The draft EIS covers over 200,000
 21    square miles of water within the Beaufort and Chukchi
 22    Seas, including state waters.
 23              Being a timber investor, I've reviewed a lot of
 24    EISes, and this is one of the most incomplete that I've
 25    ever read, to be quite frank.  I don't like any of the
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  1    five alternatives.
  2              Thank you for the opportunity to comment.
  3                    MS. AMY ROSENTHAL:  Charlie Powers.
  4    Sam -- Sami Glascott.
  5                    MS. SAMI GLASCOTT:  My name is Sami
  6    Glascott with the Anchorage Chamber of Commerce.
  7              It is our understanding that NMFS and BOEM has
  8    the statutory responsibility to authorize or permit oil
  9    and gas exploration activities in the Beaufort and Chukchi
 10    Seas within the five-year period of 2012 through 2017.  We
 11    also understand that what you are offering here today is
 12    what you have determined to be a reasonable range and
 13    level of activities in the foreseeable future.
 14              We disagree.  What you offer here severely
 15    limits activities to levels that threaten the economic
 16    viability of already limited seasonal exploration
 17    programs.  Within any given season, the number of
 18    operators permitted to operate will be arbitrarily limited
 19    to only a few.  This will affect willing and able
 20    leaseholders who have invested heavily in the lease sales
 21    who have chosen to do their business in Alaska, not
 22    Indonesia, not the Middle East, but Alaska, despite its
 23    remote challenges and stringent regulations.
 24              We here in Alaska are fighting to send the
 25    message that Alaska is open for business, but what message
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  1    are you, the federal agencies, sending?  It is
  2    contradictory.
  3              With every mitigation measure and monitoring
  4    program requirement in place, federal agencies are chasing
  5    away Alaska's investors and pushing away any hopes of our
  6    economic future.
  7              Again, it is your statutory responsibility to
  8    authorize or permit, not to severely limit oil and gas
  9    exploration activities.  As such, these alternatives are
 10    not acceptable.
 11              You mentioned earlier that the EIS is part of
 12    NEPA, which is a process to develop an informed decision.
 13    Yet these alternatives fail to consider the economic
 14    impact of these alternatives on meeting Alaska's and
 15    America's energy needs.  Without knowing what is at stake
 16    with each alternative, how can you reasonably state that
 17    you have presented the true impact of each of these
 18    alternatives?
 19              Thank you.
 20                    MS. AMY ROSENTHAL:  Kiersten Lippmann.
 21                    MS. KERSTEN LIPPMANN:  Hi.  My name is
 22    Kiersten Lippmann.  I'm a wildlife biologist here with the
 23    Center of Biological Diversity in Anchorage.  I'm going to
 24    focus on the marine mammals involved in this DEIS.  That
 25    is my area of expertise.
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  1              I support the No-Action Alternative.  The noise
  2    from oil and gas exploration is some of the loudest human
  3    noise possible in the oceans and can interfere with marine
  4    mammals' migration routes, feeding opportunities and
  5    resting areas.  Arctic species like the bowhead whale can
  6    be especially sensitive to noise produced by oil and gas
  7    exploration activities like seismic drilling.
  8              Exploratory drilling could result in a major oil
  9    spill, which would be nearly impossible to clean up under
 10    the harsh conditions of the Arctic.  A spill would have
 11    long-term impacts on marine mammals and the Arctic
 12    ecosystem, some of which would be irreversible.  And I
 13    find it ironic that currently Shell is in the midst of two
 14    major oil spills, one in Nigeria and one in the Gulf of
 15    Mexico.
 16              There is not enough information on Arctic
 17    mammals and other species to ensure that oil and gas
 18    exploration activities would not significantly impact
 19    their populations.  There are significant gaps in the DEIS
 20    analysis of existing information on Beaufort and Chukchi
 21    Seas.  And it is impossible to know what the effects would
 22    be on these species without more information or to
 23    determine mitigation measures on these species without any
 24    effectiveness of said measures without first knowing what
 25    the impacts would be.
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  1              To follow through on that, virtually no one
  2    knows what kind of impacts human-caused noise from
  3    exploratory drilling has on these marine mammal species.
  4    It is likely that stress levels would increase with
  5    associated impacts on behavior and also decreased
  6    reproductive success and/or avoidance of certain areas,
  7    important areas to the survival of certain species and to
  8    the subsistence hunting of those species.
  9              The DEIS does not adequately analyze the
 10    combined effects of multiple surveying and drilling
 11    operations taking place in the Arctic Ocean year after
 12    year.  Mitigation measures are therefore inadequate
 13    because noise disturbance effects have not been adequately
 14    analyzed.  There is simply not enough information on
 15    Arctic marine mammals and on the impact of anthropogenic
 16    noise on wildlife overall to make a negligible impact
 17    determination.  Impact to marine mammals must be
 18    negligible, and this also includes cumulative impacts.
 19              We do not know how marine mammals might respond
 20    to seismic drilling, and how could we when we don't even
 21    know significant ecological and biological information
 22    about these species, such as their reproductive rates,
 23    their habitat use of areas and even the population numbers
 24    of a large number of these species.
 25              Additionally, recent major mortality events
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  1    involving both walrus and ice seals must be considered
  2    when determining impacts.  Because the disease mechanisms
  3    of these major mortality events is still unknown, these
  4    populations of affected marine mammals may be further
  5    pushed towards additional major mortality events and more
  6    susceptible to disease due to stresses from oil and gas
  7    exploration.  A negligible impact determination cannot be
  8    made without more information about these disease events.
  9              The No-Action Alternative therefore must be the
 10    determination at this time.  We similarly do not know
 11    enough about this critically important and vulnerable
 12    environment.
 13              Thank you.
 14                    MS. AMY ROSENTHAL:  Andrew Hartsig.
 15                    MR. ANDREW HARTSIG:  I'm Andrew Hartsig
 16    with Ocean Conservancy and will submit written comments
 17    for the record, but for now I just a have couple of
 18    concerns I wanted to identify.
 19              First, one concern is that the EIS doesn't
 20    identify a concrete suite of mitigation measures that will
 21    definitely be in place.  It instead relies on additional
 22    mitigation measures that may or may not be required.
 23    Without a specific commitment to additional NEPA analysis
 24    at the project-specific stage, it's not going to be
 25    sufficient to just add or to list out additional
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  1    mitigation measures.  So unless the agencies engage in
  2    subsequent substantive NEPA analysis at the
  3    project-specific stage, they may not meet their
  4    obligations under NEPA.  So I would encourage you to
  5    characterize this as a programmatic EIS and then commit to
  6    additional NEPA analysis for site specific projects.
  7              And then secondly, I guess I would say that
  8    under the MMPA, the issue is not permitting oil and gas
  9    leases.  It's whether there is sufficient information to
 10    show that a proposed activity will not result in -- will
 11    not affect more than small numbers of species, will not
 12    have an unmitigable adverse impact on the availability of
 13    species for subsistence use, and will have a negligible
 14    impact.  And given this analysis, it's just not clear how
 15    NMFS has determined that the levels of activity, whether
 16    it's level 1 or level 2 activity, would not result in
 17    impacts that would exceed the MMPA standards.
 18              I think Candace mentioned that even under the
 19    level 1 activities, that's more than we have seen in the
 20    past.  So I would encourage you to be more specific about
 21    how you determined that that large level of activity was
 22    not going to exceed MMPA standards.
 23              Third, I guess I would say that the document's
 24    characterization of impacts, it talks about negligible or
 25    minor or moderate or major impacts.  That doesn't
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  1    correspond to the required findings or the required
  2    thresholds under the MMPA, so it's hard to tell, you know,
  3    when you are talking about a minor impact or a moderate
  4    impact, whether that actually exceeds the threshold that
  5    would be allowed under the MMPA.  So I would encourage you
  6    to be more clear about that, as well.
  7              Finally, I just want to note that NMFS rejected
  8    some alternatives, including the use of a sound budget or
  9    a cap on the total allowable sound and also permit
 10    closures for some activities, but the rational wasn't
 11    clear, at least to me.  So for example, you said that you
 12    didn't have enough quantitative data about the level of
 13    noise that was going to be generated by proposed
 14    activities to justify a cap on the level of sound.  If you
 15    don't know enough about the level of sound exposure to
 16    justify an upper limit, it's unclear to me how you can be
 17    sure that the level of proposed activities isn't going to
 18    exceed the threshold set up by the MMPA.  So I'd encourage
 19    you to reconsider those alternatives, especially the cap
 20    or the sound budget type approach.
 21              Thanks.
 22                    MS. AMY ROSENTHAL:  Aaron Stryk.
 23                    MR. AARON STRYK:  Good afternoon.  For the
 24    record, my name is Aaron Stryk.  About two months ago I
 25    was standing in this location speaking out in support of
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  1    the proposed five-year program for Outer Continental Shelf
  2    oil and gas leasing for 2012 through 2017.
  3              And in my testimony I urged the Bureau of Ocean
  4    Energy Management and the federal government to not only
  5    ensure the program move forward, but also take steps to
  6    ensure that future investors can develop these leases in a
  7    timely manner and with no uncertainty in the permitting
  8    process.  And this is because federal agencies have done
  9    very little to encourage that future investment.  Instead,
 10    they've engaged in issuing ever-changing rules,
 11    promulgating confusing and complex regulations, and
 12    withholding essential permits that have impeded and
 13    stopped development.
 14              And this latest draft environmental impact
 15    statement on the effects of oil and gas activities in the
 16    Arctic Ocean and the restrictions they impose are just the
 17    latest example and do nothing to convince Americans of our
 18    government's commitment to helping secure our country's
 19    energy future.
 20              The proposed restrictions would effectively take
 21    what industry purchased in good faith and make the
 22    development of offshore leases in the Arctic uneconomic.
 23    The DEIS is extremely problematic in that the proposed
 24    mitigation measures are arbitrary and severely compromise
 25    the economic feasibility of developing oil and gas in the
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  1    Alaska OCS.
  2              Limiting activity to only two exploration
  3    drilling programs in each the Chukchi and Beaufort Seas --
  4    as we heard before, there are 24 leaseholders and what you
  5    are essentially doing is cutting the legs out from the
  6    other leaseholders and preventing them from pursuing
  7    development of these leases.
  8              Along with the arbitrary end dates for
  9    prospective operations, they effectively restrict
 10    exploration in Camden Bay to August 25th, which takes out
 11    54 percent of the drilling season.
 12              The DEIS extends control and oversight beyond
 13    the agency's authority and conflicts with other agency
 14    jurisdictions, such as BOEM and the U.S. Fish & Wildlife
 15    Service.  The DEIS extends restrictions on the amount of
 16    activity well beyond the scope of the earlier lease sale
 17    EIS, and many mitigation measures are unclear or left open
 18    to agency interpretation, which expands the uncertainties
 19    for future exploration or development.
 20              The DEIS includes mitigation measures which
 21    would mandate portions of Conflict Avoidance Agreements
 22    with broad impacts to operations.  Such a requirement
 23    again supersedes the authority of the National Marine
 24    Fisheries Service.
 25              The DEIS clearly proposes mitigation measures
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  1    beyond the scope and jurisdiction of the National Marine
  2    Fisheries Service and constitutes a broad reassessment and
  3    expansion of regulatory oversight.
  4              So once again, the DEIS is arbitrary.  It is not
  5    associated with a specific project.  It is not based on a
  6    reasonably foreseeable level of activities in the Beaufort
  7    and Chukchi Seas, nor past lease sales, a proposed lease
  8    sale, or a five-year planning program.
  9              Thank you very much for your time.
 10                    MS. AMY ROSENTHAL:  Ben Moore.
 11                    MR. BEN MOORE:  My name is Ben Moore.  Not
 12    a whole lot to say that hasn't already been said.  I would
 13    say that I'm not really pleased with this draft EIS.  I
 14    don't feel that it's necessarily complete.  And I know
 15    doing an EIS is a huge amount of work and it deserves the
 16    amount of time that a lot of people in this room spent
 17    going through it and looking at it, but I don't think that
 18    it takes into full account everything, particularly the
 19    economic impacts that should be looked at on projects like
 20    this.
 21              It would also seem to me that the draft EIS that
 22    was written was more designed to limit activity rather
 23    than protect the mammals and the other animals that are up
 24    there, assuming almost that we can't do both.  One of the
 25    things that I look at is the arbitrary closure dates
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  1    rather than a management style to look at -- and I know
  2    that the DEIS mentioned adaptive management with the
  3    required monitoring, but to set in firm dates for closures
  4    doesn't really take into account what's happening with
  5    ground truth.  If there is no animals there, why would you
  6    close it, that type of thing.
  7              Give me just a second.
  8              The other thing that gave me pause was the
  9    special habitat areas that seem to be just arbitrarily put
 10    in place on this and we spoke about here in the question
 11    and answer period, it really caught my ear.  It seems like
 12    this is a newly invented land classification that could --
 13    that the precedent has been set to set up new special
 14    sensitive areas for protection outside of any kind of --
 15    any kind of process that we already have in place.  It's a
 16    dangerous precedent to set.  So inventing these new
 17    special habitat areas really, really concerns me because
 18    of how it could be used in the future.
 19              So I'd encourage NMFS to maybe go back and look
 20    at the EIS again and take the broader view and keep it
 21    within NMFS purview, rather than breaching it.
 22              With that, I suppose that's everything.  Thank
 23    you.
 24                    MS. AMY ROSENTHAL:  Carl Wassilie.
 25                    MR. CARL WASSILIE:  Good afternoon.  My
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  1    name is Carl Wassilie for the Alaska Big Village Network,
  2    create communities of inclusion.  There is -- once again,
  3    I do question why Cook Inlet is not included, as the lump
  4    sum of the leasing program whose oil and gas activities
  5    are in Cook Inlet.
  6              The DEIS -- I still have a problem with the
  7    National Marine Fisheries Service analysis on their
  8    acoustics, especially with aggregated impacts on not only
  9    marine mammals, but the fisheries.  Some of the science,
 10    the salmon migration pathways into the Chukchi and
 11    Beaufort need to be analyzed better, especially
 12    considering that it's a real economic impact to America's
 13    fisheries.  It's a national -- national interest issue.
 14              And once again, I agree with NOAA that there --
 15    and National Marine Fisheries Service; there is not enough
 16    science in the Arctic Ocean to understand the ecosystem
 17    vitality, the benefits that it provides not only
 18    economically, but the cultural economy is not really
 19    adequately assessed in the determination of a major -- in
 20    these major activities.  It's not just from the -- from
 21    the oil and gas activities, but the cumulative effects of
 22    all the activities in the Arctic, including nearshore and
 23    the shipping lanes.
 24              You know, the ice melts, if there is a spill,
 25    then basically the way that the nutrient flows come into
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  1    the northern Bering Sea is going to impact not only the
  2    ecosystem there, but the protected resources under NMFS
  3    and NOAA.  Protected resources there are at risk, as well
  4    as hundreds of communities that are not involved in this
  5    process along the Bering Sea.
  6              I know that it was explained earlier you are
  7    looking to cut it up into a specific area, but the
  8    migration of multiple species of not just marine mammals
  9    and fisheries, but the birds, also have a significant
 10    impact with the -- with the -- with these activities.
 11              Of course, at this point I support the No-Action
 12    Alternative in the Arctic.  I do think there needs to be a
 13    look at the Cook Inlet because of some of the same
 14    activities with a jack-up rig.  They are not being
 15    evaluated here in Cook Inlet adequately enough to even
 16    understand what they could do in the Arctic.  So I think
 17    that would be a significant help for the agency to
 18    actually look at this here in Cook Inlet and -- because
 19    it's -- the ice isn't here as long.  There is a stronger
 20    spill response infrastructure here.  There is actually
 21    ports to be able to hold the oil, clean up oil and just
 22    more access to the North Pacific than the infrastructure
 23    in the Arctic.  It's just not adequate enough.
 24              Once again, the noise and acoustic systems
 25    really do need to be evaluated.  I'll have some more --
00068
  1    more written comments, but yeah, the aggregate effects of
  2    the noise from the multiple sources, whether they are
  3    there right now or in the future, need to be really looked
  4    at.  I know that's not a consideration by regulatory
  5    standards, but in this EIS it should be strongly included
  6    along with the cumulative impacts.
  7              I think that's it for now.  Thank you.
  8                    MS. AMY ROSENTHAL:  Nikos Pastos.
  9                    MR. NIKOS PASTOS:  Hello, everybody.  My
 10    name is a Nikos Pastos, and I'm on the board of directors
 11    for a nonprofit conservation organization known as the
 12    Center for Water Advocacy, and we are located in Homer,
 13    Alaska.  I'll just give some brief verbal comments, and
 14    then we will be putting in substantive written comments
 15    before the deadline.
 16              In particular, I guess we endorse the No-Action
 17    Alternative.  And the Center for Water Advocacy works on
 18    aesthetics, the health of the whole environment, as well
 19    as with human communities.  And we work a lot with tribal
 20    communities.  And so we are in solidarity with the Arctic
 21    tribal communities that are opposing Outer Continental
 22    Shelf oil and gas development, as well as standing
 23    resolutions with the Alaska Intertribal Council.
 24              In particular, when it comes to the Marine
 25    Mammal Protection Act and the issuing of Incidental
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  1    Harassment Authorizations, we do not believe that this
  2    draft EIS is adequate in assessing the cumulative adverse
  3    chronic noise impacts from seismic testing, as well as
  4    other sources of noise.  It seems as though the
  5    regulations are not in -- are behind the times as far as
  6    where -- the best available science, which the best
  7    available science would include traditional knowledge.
  8              So the adverse cumulative effects or impacts to
  9    fisheries and prey species for marine mammals need to be
 10    considered, as well as the impacts to marine mammals.  And
 11    subsistence hunting should be a priority.  It's just -- if
 12    you listen to the traditional peoples in the Beaufort and
 13    Chukchi Sea, of course massive more shipping traffic and
 14    the associated noise are going to impact whaling and other
 15    marine mammal subsistence activities.
 16              It's a parallel situation in Cook Inlet.  And
 17    Cook Inlet should have been included in -- well, the
 18    Bureau of Ocean Energy Management in their recent
 19    five-year plan has included some special area lease sales
 20    around Kodiak Island and Shelikof Straits, and that's --
 21    Lower Cook Inlet and the North Pacific is considered part
 22    of the Outer Continental Shelf.
 23              There should be -- under NEPA there should be a
 24    look at the impacts of these activities in Cook Inlet.
 25    And there are connections in the North Pacific, as Carl
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  1    previously mentioned, with the pathways of the salmon
  2    migrations and the bird migrations all the way into the
  3    Arctic.  And we know from traditional knowledge from tens
  4    of thousands of years of oral tradition that there is
  5    definitely a connection -- you know, there is an intricate
  6    connection between the ocean currents and the wind
  7    currents and the animals that would be impacted by these
  8    industrial activities.
  9              So I guess in conclusion, we support the
 10    No-Action Alternative.  And there is -- it's a real
 11    problem with the Marine Mammal Protection Act in
 12    authorizing Incidental Harassment Authorizations without
 13    adequate scientific data.  And what I mean by that are the
 14    chronic adverse cumulative impacts of noise from shipping
 15    and from industrial activities.
 16              And so with that in mind, a much broader look,
 17    hard look under NEPA needs to be undertaken for impacting
 18    marine mammals everywhere in the Outer Continental Shelf.
 19              Thank you.
 20                    MS. AMY ROSENTHAL:  Delice Calcote.
 21                    MS. DELICE CALCOTE:  My name is Delice
 22    Calcote.  And that's D-E-L-I-C-E, Calcote is
 23    C-A-L-C-O-T-E.  I'm the interim executive director for
 24    Alaska Intertribal Council.  The Alaska Intertribal
 25    Council is a statewide consortium of federally recognized
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  1    tribes in Alaska which share a common bond with unique
  2    cultures, languages, spirituality, and traditional values.
  3    AITC was established in 1992 and is charged to advocate
  4    for, protect, defend and enhance the inherent rights of
  5    tribes in Alaska.
  6              In adhering to and further support of AITC's
  7    existing annual convention Resolution 2005-08, we detail
  8    our concerns to address current new threats regarding the
  9    OCS pending actions.  This proposal will affect the
 10    abundance of marine life and is adjacent to some important
 11    terrestrial public resources in Alaska.  Alaska's coastal
 12    communities have depended on marine subsistence resources
 13    since time immemorial.
 14              The Beaufort and Chukchi Seas, the North
 15    Aleutian Basin of Bristol Bay, Cook Inlet and other
 16    offshore areas are critical to our subsistence.  AITC is
 17    deeply concerned that Cook Inlet does not appear in this
 18    environmental impact statement.  And we are concerned with
 19    the risks posed to sensitive marine and coastal
 20    environments from oil and gas activities in this EIS.
 21              Vital subsistence resources that are intrinsic
 22    to the livelihood of coastal Alaska communities within OCS
 23    areas are at risk.  Due to the serious risks proposed to
 24    these ecological areas and the communities that are within
 25    these areas or in close proximity rely upon coastal
00072
  1    resources.  AITC strongly recommends that the Alaska OCS
  2    be suspended from this energy plan.
  3              I have to say this.  This is what the tribes
  4    passed.
  5              The conservation groups, Alaska Native entities,
  6    and commercial fishing organizations depend on these
  7    resources.  These experts and others have correctly
  8    asserted that there is too little information known about
  9    the existing biological conditions in the Arctic,
 10    especially in light of changes brought by climate change.
 11    To be able to be reasonably understood, these need to be
 12    evaluated and address the adverse impacts of oil and gas
 13    activities on our subsistence environments.
 14              There are more studies that need to be done on
 15    invasive species, black carbon, aggregate noise.  The
 16    tribes are concerned about the use of dispersants and
 17    especially being mixed up by another ship because the
 18    water is of such a quality that it needs to be mixed up by
 19    another ship.  So we are very concerned about what are the
 20    long-term effects of dispersants.  It's horrible what's
 21    happening to the Gulf of Mexico communities.
 22              The Beaufort, Chukchi, North Aleutian Basin,
 23    Bristol Bay and Cook Inlet are critical habitat for many
 24    subsistence resources, including the bowhead whale and the
 25    endangered right whale, as well as our endangered Cook
00073
  1    Inlet beluga whale, the other marine species that are
  2    essential to the health and cultural survival of our
  3    people.  The whales and other marine mammals, birds and
  4    fish migrate to and from through our oceans and land, and
  5    we call those areas up there, that's like the nest.  Those
  6    are fingerlings that are growing up there in the Beaufort
  7    and the Chukchi Sea.  They return to the Cook Inlet
  8    waters, but those are important for the Cook Inlet area
  9    where the fish travel to.
 10              There is existing international law that
 11    protects our subsistence right.  This right is recognized
 12    and affirmed by civilized nations in the International
 13    Covenants on Human Rights.  Article 1 of both the
 14    International Covenant on Civil and Political Rights and
 15    the International Covenant on Economic, Social and
 16    Cultural Rights read in part:  "In no case may a people be
 17    deprived of its own means of subsistence."
 18              Offshore industrial activity presents a grave
 19    threat to Alaska's marine environment and Alaska's
 20    subsistence cultures since there is no ability to clean up
 21    spilled oil in our waters, and the long-term effects of
 22    dispersants is unknown.  All indigenous peoples and
 23    communities are concerned about their continued sustenance
 24    from the land and sea and the continuance of traditional
 25    subsistence hunting, fishing, cultural practices, and
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  1    those that are supportive of each other and Alaska's
  2    Native people's rights to self-determination.
  3              Furthermore, AITC supports the adoption of the
  4    No-Action Alternative.  We also recommend that the
  5    National Research Council reports to Congress on certain
  6    missing information regarding the composition,
  7    distribution, status and ecology of the living marine
  8    resources in these ecosystems, as well as the Alaska
  9    tribal cultures.
 10              What is going to be the impact -- the economic
 11    impact on our tribal communities?  What's going to be the
 12    impact on our subsistence, on our health and on the
 13    climate change impacts.
 14              AITC has several resolutions that they have
 15    passed over the years.  In 2009, 02-26 opposed leasing and
 16    exploration and development of Alaska's Outer Continental
 17    Shelf.  205-12, a resolution in support of reinstating the
 18    moratorium of offshore oil and gas development in lease
 19    site 92 in the Bristol Bay region.  205-8, oppose
 20    development of oil and gas in the 1002 area of ANWR and
 21    the offshore waters of the Arctic Ocean, Chukchi Sea and
 22    Beaufort Sea.  Resolution 2007-12-01, a resolution to
 23    support clean water.  And last, but not least, resolution
 24    2007-12-02, a resolution to oppose NPDES primacy
 25    transferred to the State.
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  1              Thank you, and I'll get this all written up.
  2                    MS. AMY ROSENTHAL:  Jess Lanman.
  3                    MR. JESS LANMAN:  Good afternoon.  My name
  4    is Jess Lanman.  I'm the President of Cook Inlet Marine
  5    Mammal Council.  And I want to comment on the five-year
  6    plan.
  7              In the last year, the Cook Inlet belugas have
  8    been depleted by 20 percent.  And I see in the five-year
  9    plan that they are including Cook Inlet.  We have concerns
 10    about the effects and impacts of oil and gas activities on
 11    marine mammals, including the beluga whales and the North
 12    Pacific right whales, customary traditional hunting and
 13    fishing.  One of the questions that needs to be asked are:
 14    Why isn't the environmental impact statement for Cook
 15    Inlet included in the draft environmental impact statement
 16    for effects on oil -- of oil and gas activities in the
 17    Arctic Ocean?
 18              Our position is that no oil and gas activities
 19    should be permitted until a full environmental impact
 20    statement is undertaken.
 21              Thank you.
 22                    MS. AMY ROSENTHAL:  I think the next name
 23    is Ole Lake.
 24                    MR. OLE LAKE:  Thank you.  [speaking in
 25    Yup'ik]  My name is Ole Lake.  Like I'm originally from
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  1    Hooper Bay.  I live here in Anchorage.  I just want to
  2    echo some of the verbal presentations or testimony that
  3    some of the people, concerned people have here with the
  4    inclusionary aspect of all of this process that should
  5    include the hunters, the first peoples that live out there
  6    in the villages that have firsthand knowledge of the
  7    scientific impacts everything has on them, the weather,
  8    the business; and also the other aspects of how we inform
  9    or include the people out there with these kinds of
 10    testimonies.  I think the Constitution of the federal and
 11    the State mandates that, and it should be honored and
 12    respected.
 13              The exclusionary aspect of this research on the
 14    impacts of the people that live out there near the oceans
 15    and the interiors -- interiors both are affected by
 16    whatever happens out there in the seas, and that should be
 17    noted.  The laws that are in place should be adhered to to
 18    the letter because if we exclude any part of this
 19    processes, we are not being just or fair to the other
 20    species, such as the fish, smaller fish, smaller animals,
 21    especially the human being, because all of these are
 22    interrelated, already have been scientifically proven,
 23    policies set in place both in state and federal and
 24    international law.
 25              So I just wanted to comment on some of the
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  1    presentations.  Thank you.
  2                    MS. AMY ROSENTHAL:  I'm definitely not
  3    going to say this right.  Qaiyaan Suesue.
  4                    MS. QAIYAAN SUESUE:  Hi.  My name is
  5    Qaiyaan Suesue Q-A-I-Y-A-A-N S-U-E-S-U-E.  I am here to
  6    provide comment on behalf of myself, my family, and my
  7    people of the North Slope.  I'm born and raised, lifelong
  8    resident of Barrow with family ties to all of the North
  9    Slope villages, Wainwright and Nuiqsut, which are coastal
 10    communities.  And my comment today is going to be very
 11    simple and very realistic to me as an Inupiaq person that
 12    is born and raised in Barrow.
 13              Just the thought of any activity, not only oil
 14    and gas, but also scientific activity that's going on,
 15    it's very apparent to our people that any kind of traffic
 16    or noise factors are -- have great impact on the patterns
 17    of not only the marine mammals themselves and their, I
 18    guess, daily life patterns, but also on the hunters
 19    ourselves; although I do support more scientific research,
 20    especially in this critical time with the climate change
 21    being so -- so drastic and being that I've lived in Barrow
 22    all of my life.  Just in the past five or ten years or so,
 23    it's a drastic change.
 24              I left there last night, and there is an open
 25    lead where the ice pack used to be lodged to the shore
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  1    fast -- landlocked ice, and now it's an open lead.  That's
  2    unheard of, although it does happen nowadays.  And just
  3    that coming from a resident and a hunter, myself, from
  4    personal experience, it's very -- it concerns me.  So the
  5    fact that the weather itself, the climate change itself
  6    concerns me so deeply and has me so worried, not only for
  7    my generation, but for my children's generation and their
  8    children's generation.  With the weather itself, it -- it
  9    just -- I almost have no words to say how much industrial
 10    activity, noise and traffic will concern me, also.
 11              So simple as that.  Doesn't -- doesn't really
 12    make sense to me at this point.  It's very near and dear
 13    to my heart.  There is so much I want to say sometimes
 14    it's so hard to gather my thoughts and my feelings on this
 15    topic.
 16              But I thank you for the opportunity to speak
 17    here.  I thank you for all the hard work put in and also
 18    communicating with the people of the North Slope, as well
 19    as in Anchorage.  I have been to plenty of hearings all
 20    around the state, and I encourage your agency to provide
 21    as much awareness and as much information on these public
 22    hearings and on those processes as possible so that more
 23    people not so tied into the environmental world and
 24    industry world, just people as local hunters and community
 25    members, will have a good grasp of the process going on.
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  1    And I do wish at every hearing I come to that there were
  2    more voices with my background.  And I do the best that I
  3    can do.  So thank you very much.
  4                    MS. AMY ROSENTHAL:  Scott Hawkins.
  5                    MR. SCOTT HAWKINS:  Good afternoon.  I'll
  6    be very brief.  My name is Scott Hawkins.  I'm President
  7    of Advanced Supply Chain International, which is an
  8    Alaskan headquartered company and Alaskan owned company.
  9    We employ over 200 Alaskans, primarily in oil and gas
 10    services.  We are in the business of logistics,
 11    purchasing, warehouse options, really where the rubber
 12    hits the road in terms of oil and gas day-to-day
 13    operations.
 14              Very, very important to me, to the hundreds of
 15    others that rely on paychecks through my company, and to
 16    the tens of thousands of others that rely on their
 17    livelihood through industry activity that draft EIS
 18    documents and other regulations be efficient and
 19    reasonable.  I think pretty much all Alaskans agree on the
 20    need for reasonable, efficient protections for marine
 21    mammals and fisheries.  It's when those protections go too
 22    far and become too costly that, you know, that we have
 23    concerns.  And these are long-term concerns.
 24              As you are well aware, the state of Alaska has
 25    an urgent need for more oil and gas development, more oil
00080
  1    to fill the pipeline, more activity to employ Alaskans,
  2    Alaskan families.
  3              And all five of the draft alternatives do not
  4    strike an appropriate balance, in my opinion, between
  5    reasonable protections and the need for economic
  6    development in the oil and gas production.  All five of
  7    them tilt too far against industry and impose
  8    unreasonable, inefficient restrictions.  Those concerns
  9    have been highlighted well by other speakers.
 10              I'll just draw attention to two of them.  The
 11    most significant one is the severe curtailment of the
 12    drilling season.  Another is the curtailment of the number
 13    of programs that can be carried out in a given drilling
 14    season.  So those and some other concerns are really the
 15    highlights.
 16              It's important to Alaskans that our federal
 17    agencies really strike an appropriate balance on these
 18    types of things, and I would really urge you to go back
 19    and develop some additional alternatives that really
 20    strike a better balance.
 21              Thanks very much.
 22                    MS. AMY ROSENTHAL:  Is there anyone else
 23    that didn't sign in that would like to provide testimony
 24    today?
 25                    MS. RAYCHELLE DANIEL:  Raychelle Daniel,
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  1    R-A-Y-C-H-E-L-L-E D-A-N-I-E-L.  I'm with the Pew
  2    Environment Group, and we will be submitting full written
  3    comments.  And so I just wanted to bring up a couple of
  4    points here today that I find important and highlight from
  5    those speakers previous to me.  And I think that one thing
  6    that I heard that was really important and I would like to
  7    bring to your attention is that MMPA, one of the primary
  8    activities that it protects under the MMPA is subsistence.
  9    And any other of the other activities allowed only if they
 10    don't impinge on this particular activity.  And I just
 11    wanted to make sure that in choosing one of these
 12    alternatives, that that is, you know, seriously considered
 13    and incorporated in your choice.
 14              And I think that the time/area closures in
 15    protecting subsistence use areas is very important in
 16    ensuring that subsistence way of life continues.  So
 17    please consider that when you make your final
 18    determination.
 19              Thank you.
 20                    MS. AMY ROSENTHAL:  Is there anyone else?
 21                    MR. TOM MALONEY:  Good afternoon.  My name
 22    is Tom Maloney, M-A-L-O-N-E-Y.  And my testimony is on
 23    behalf of my son, Sam Maloney, who is a sophomore at UAA
 24    and could not be here because he's in a pipefitting class
 25    this afternoon.
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  1              The points that Sam, who is a 19-year-old
  2    lifelong Alaskan, wanted me to mention was that he finds
  3    it ironic that in the 1970s and 1980s, we got to do big
  4    projects in Alaska, like the Trans-Alaska Pipeline.  We
  5    used to drill offshore during that time period.  And when
  6    he was young and he knew he wanted to go in potentially to
  7    the construction business, he used to like to go down to
  8    the Port of Anchorage where he got to watch the Mix
  9    Project getting built, the Northstar project, which ended
 10    up being installed out in the Beaufort Sea back in late
 11    2001 when he was eight, nine years old.
 12              The three points he really wanted to highlight
 13    were, one, when is a deal is deal?  Or, like his father
 14    might say who has a legal and other background, the
 15    covenant of good faith and fair dealing when people
 16    entered into an agreement to be leaseholders out there.
 17              The second point that he wanted to raise was is
 18    that he has worked in remote Alaska, including last year
 19    he worked in Bethel, Kalskag and Nome, along with working
 20    up at Prudhoe Bay.  And the shorter the time period to do
 21    work, the greater the risk that's going to be associated
 22    with things, particularly for the workers who are out
 23    there working.
 24              The last thing he wanted me to leave you with is
 25    that people like him -- and he did get to testify when you
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  1    had your hearing here a couple months back.  He wants to
  2    occupy a high-paying job and not be dependent on the
  3    government, outside environmental or other groups for
  4    monies.  He wants an economic impact statement for
  5    Alaskans, for young people like him so that they have a
  6    good future going forward.
  7              Thank you.
  8                    MS. AMY ROSENTHAL:  Is there anyone else?
  9                    MR. MICHAEL PAYNE:  Okay.  Well, if there
 10    is no one else, I'd like to thank you very much for
 11    sitting through this and having the time.  We do
 12    appreciate your comments.  Well thought out and
 13    represented, and look forward to your written comments in
 14    the next few weeks.  With that, we will close this
 15    meeting.  Have a good day.
 16               (Proceedings adjourned at 2:18 p.m.)
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