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1               P R O C E E D I N G S

2                                        8:30 A.M.

3             MS. SCHULZE-HAUGEN:  We're going

4 to start off with Caribbean predraft for

5 Amendment 4.  Greg Skomal is the lead HMSR on

6 that, so he'll be giving the presentation. 

7 And we are, as I said yesterday, at the

8 predraft stage.  So this is in between scoping

9 where we've gotten a lot of very broad

10 comments, but before we actually have the

11 proposed rule.  And so it's an indication of

12 the direction that we're headed, some of the

13 ideas that we have, some of the things that

14 we've heard so far and it's a great time to

15 hear more from you all before we actually come

16 back to you with the actual preferred

17 alternative.

18             So I look forward to your comment.

19             MR. ANNINOS:  Good morning.  As

20 Margot said, we're here to discuss the

21 predraft for Amendment 4.  We spent quite a

22 lot of time down in the Caribbean with pre-
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1 scoping, with our scoping with other updates,

2 speaking to the council and the territorial

3 governments and this document that we have

4 here is a product of those discussions.  

5             Basically, as we walk through

6 these slides what we want you to basically get

7 is an overview of why we're pursuing an

8 amendment and an overview of the issues that

9 we've included in the predraft, including some

10 of the current outreach activities that we are

11 conducting.

12             If you have any comments for us

13 and it's important because you are one of our

14 consulting groups, please get those comments

15 to us by October 1, 2009.  The last slide that

16 we have will have two different ways you can

17 get that information to us.  So look at the

18 back of your package.  That will be in there,

19 but please make sure you get feedback to us by

20 October 1st.

21             In this slide, you can see sort of

22 where we've been and where we're going.  You
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1 can see that we published a Notice of Intent,

2 the date is not on there, but we did that in

3 May of 2008 and that was following actually

4 some pre-scoping work that we did.  In August

5 of 2008, we conducted our formal scoping.  We

6 took in issues options document out on the

7 road, spoke with a lot of different people. 

8 And we took that information and the ideas

9 that those folks had and we incorporated them

10 into our predraft which is the document that

11 we're going to be looking at today.  That was

12 released in August of 2009.

13             From here, we're going to take the

14 comments and the ideas that folks bring to us

15 and we'll incorporate those into a Draft

16 Environmental Impact Statement and a proposed

17 rule.  We'll have a series of hearings on that

18 and we'll incorporate everybody's comments. 

19 We'll respond to comments and we will then

20 produce a final Environmental Impact Statement

21 and a final proposed rule.

22             As Margot stated yesterday, the
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1 predraft is part of the HMS process.  We

2 distributed to our consulting parties and to

3 our AP.  We can also send them to members of

4 the public, so if you know of somebody who may

5 be interested, have them contact us and we can

6 provide them all of the different documents.

7             This is a slide that you've seen,

8 I think, three or four times already.  This is

9 our need for action.  Some of the main drivers

10 that are leading us in the direction of

11 creating this amendment, biggest of which is

12 that we believe that the fisheries down in the

13 Caribbean are mostly shelf-based and a lot of

14 those animals are depleted now.  And we think

15 that folks are moving offshore, even the small

16 boats that -- or most of the boats that make

17 up the fisheries down there for HMS.  They're

18 moving off and they're fishing for tunas,

19 potentially swordfish, and potential sharks.

20             We also know that our regulations

21 don't really fit the common practices down

22 there.  So we're hoping to create an amendment
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1 that has some specific regulations that would

2 sort of be custom-tailored fit to the way

3 things work down there in the hopes of getting

4 better participation, not only in our

5 permitting programs, but also in our data

6 collection type programs.

7             And the last bullet there says

8 basically that we need to get this information

9 to ensure compliance with our regulations and

10 so that we're in compliance with the multi-

11 lateral treaties.  I think you all sort of

12 understand we can't have folks out there

13 fishing that are not permitted and are not

14 reporting.

15             Some issues that are specific to

16 the Caribbean region.  From our travels we

17 found that these are basically small artisanal

18 fisheries.  The majority of the men we speak

19 to fish mostly in territorial waters, however,

20 some venture offshore after tunas.  Most of

21 these fishermen sell their catch directly to

22 restaurants or individuals.  They don't have
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1 a dealer-type network that we do have up here

2 on the mainland.  There's not a lot of cold

3 storage facilities.  There's not a lot of bulk

4 buying and shipping, say to New York.  Most of

5 the fish are utilized on the various islands.

6             Also, due to the expense of

7 limited access permits, many of these folks

8 can't afford to enter the limited access

9 fisheries for swordfish or shark.  In 1999,

10 when we moved to the limited access system,

11 many of these folks did not qualify for a

12 limited access permit and prices now have

13 gotten so high that many of these folks cannot

14 afford to enter and purchase these permits.

15             The sort of boomerang effect, that

16 is, is if they're not permitted, they don't

17 report and if they don't report we don't

18 receive any of their catch or effort data that

19 helps us to manage the fisheries down there. 

20             One other thing that we found out

21 was that they're actively using FADs, fish

22 aggregating devices down there.  This wasn't
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1 something that we knew going into this sort of

2 -- into this document, but the folks down

3 there have been fairly open about where they

4 are, what they're doing, how they're doing it

5 and what's being caught.  We don't have much

6 data on it, but we're looking at ways to

7 collect that data that we need.

8             So this is a basic outline of the

9 predraft.  We created this based off of the

10 concerns and issues that we heard while we

11 were on the road.  We developed the predraft

12 to summarize what we heard with the Council,

13 the fishermen, agency reps, and the science

14 centers.  The issues being considered in the

15 predraft are summarized here.  It's important

16 to note that nothing is proposed at this

17 point.  The alternatives that we're going to

18 be presenting are meant to represent a

19 possible range of measures that might be in

20 the DEIS and proposed rule.

21             Additionally, I won't be going

22 through the anticipated social and economic
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1 impacts.  There is a discussion of those

2 impacts for each alternative in the predraft

3 document and we can discuss that later or

4 during a break, if you pull me aside.

5             Okay, the first issue in the

6 predraft is vessel permitting.  As I just

7 stated, in 1999, we established the LAPP

8 Program for the commercial swordfish and shark

9 fisheries.  And since implementation, the

10 LAPPs have increased in value.  The limited

11 availability and high LAPP values may present

12 a significant barrier to entry into some

13 segments of HMS fisheries, especially to those

14 small boat vessel owners in the Caribbean

15 region.

16             Also, without federal permits,

17 these fishermen do not report their catch to

18 NOAA fisheries and we cannot collect catch and

19 effort data to monitor Caribbean fisheries or

20 include these landings in our reports to ICCAT

21 or stock assessments.

22             So under vessel permitting, the
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1 Agency is considering the following

2 alternatives, first, being the status quo

3 which would maintain our current limited

4 access permit system and our open access tunas

5 permits.  The second would be in the U.S.

6 Caribbean to expand the allowed species under

7 the general category permit to include

8 swordfish and shark.  And throughout the

9 document here we'll be calling this type

10 permit the HMS general commercial handgear

11 permit.  I'll just probably refer to it as the

12 handgear permit or the GCHP.

13             So what we have here under

14 permitting is basically status quo or create

15 a new open access permit.  And if we do create

16 this open access permit we have a bunch of sub

17 alternatives for issues that we'll need to

18 consider.

19             2.a.1 and 2.a.2 would set the

20 authorized gears for that permit.  2.a.1

21 basically would set the authorized gears at

22 the same gears that are currently allowed for
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1 the general category permit that we currently

2 have.  The 2.a.2 would be those same gears

3 plus the ability to use buoy gear.  

4             In the Caribbean, they use the

5 gear.  It's not like the swordfish buoy gear

6 that's being used off of the Atlantic Coast. 

7 It's a smaller gear.  Basically, it's a

8 lobster trap buoy, a lobster type bullet float

9 with some main line and a hook on it and it's

10 what they've used sort of traditionally to

11 target tunas.  They've asked us to try and

12 find a way in our regulations to allow them to

13 maintain that type of fishing so this is an

14 attempt to help them with that.

15             2.b.1 and 2.b.2 would limit the

16 length of vessels eligible to have that

17 handgear permit; b.1 would limit the length,

18 and b.2 would not limit the length.  That's

19 been included because folks in the region are

20 considered that if we create an open access

21 permit down there that larger vessels that

22 fish in other areas may purchase the permit
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1 and go down into the U.S. Caribbean region.

2             2.c.1 and 2.c.2 would set the

3 retention limits for sharks, tunas, and

4 swords.  2.c.1 would base those retention

5 limits on stock status and would basically

6 allow us to change them with the framework

7 process, so we could do a proposed and final

8 rule.  We wouldn't have to do a new amendment

9 to change the retention rates.  We could

10 change them and they could vary depending on

11 the most recent stock assessments.

12             2.c.2 would set the limits based

13 off on the current incidental sword and shark

14 limits.  Now 2.d.1 and 2.d.2  would basically

15 allow or not allow these handgear permit

16 holders to participate in tournaments and

17 retain billfish.  That's something that

18 general category permit holders, the current

19 general category permit that we have now are

20 allowed to do, even though it's a commercial

21 tunas permit, they're allowed to fish under

22 recreational regulations if they're fishing in
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1 a registered HMS tournament.  So this would

2 just parallel our current regs.

3             2.e.1 and 2.e.2 would either allow

4 or not allow these permit holders to possess

5 unauthorized gears.  Currently, many of the

6 folks in the Caribbean region that do fish for

7 tunas and potentially some other HMS,

8 multifish.  They go out, they haul fish traps

9 and they may carry a fish trap out with them,

10 set a fish trap, and then go out and rod and

11 reel for the day to catch tunas, come back in

12 and pull their fish trap.  Technically,

13 they're not allowed to have that trap on board

14 because traps obviously is not an authorized

15 gear for any HMS.

16             Council and many of the fishermen

17 asked us to consider a way to potentially

18 allow them to have some of these gears on

19 board that are clearly not meant to catch HMS,

20 to give them some flexibility in their

21 fishing.

22             Okay, that ends the alternatives
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1 that we have for vessel permitting.  

2             Here we have some of the

3 alternatives that we have for dealer

4 permitting.  Currently, we have a very limited

5 number of federal dealers in the Caribbean. 

6 I think we have one swordfish dealer on Puerto

7 Rico and then we have a handful of bays and

8 bluefin tunas dealers distributed throughout

9 the islands.

10             This lack of dealers definitely

11 limits the ability of commercial fishermen to

12 sell their catches and to do it legally

13 through federally-permitted dealers.  Our

14 current regulations require that all HMS

15 harvested from the unit, management unit, be

16 sold to a federally-permitted dealer.  Federal

17 dealers currently must receive a permit for

18 each species that they buy and sell.  It's a

19 separate swordfish dealer permit, separate

20 shark dealer permit, and then a bays permit

21 and then a bluefin tuna permit.

22             During our discussions with the
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1 Caribbean Council, as well as the territorial

2 governments, we learned that many fishermen

3 may not be selling their catches to federally-

4 permitted dealers and these fishermen are

5 likely selling their catches directly to

6 restaurants or individuals.  So they're sort

7 of bypassing the dealer network.  Most of the

8 permits that are held down there right now are

9 the open access tunas permits.  And those

10 tunas permits don't have logbook requirements,

11 so if these fishermen bypass our dealer

12 network, we have -- we're not collecting any

13 data on their catch and/or their landings.

14             By not selling catches to dealers,

15 fishermen are not only in violation of federal

16 regulations, but they're limiting the amount

17 of landings information provided to us from

18 dealers through dealer reports.  We rely on

19 dealer reported data for domestic quota

20 monitoring, international reporting, and our

21 stock assessments.

22             So based on these issues, we're
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1 considering the following alternatives to deal

2 with dealer reporting in the region.  First

3 alternative is to maintain the current dealer

4 permitting reporting regime and that would be

5 the separate swordfish, shark and tunas

6 dealers permits.  

7             Our second alternative would be to

8 create a Caribbean HMS dealer permit that

9 would allow the purchase of swordfish, shark

10 and tunas,  basically, one dealer permit for

11 all HMS.   We would also require those dealers

12 to take the shark identification workshop as

13 all shark dealers are required now.

14             Our third alternative would be to

15 potentially allow the Caribbean handgear

16 permit holders to wholesale or retail their

17 catches, not unlike what's happening now.  To

18 do this, we would require them to take the

19 shark identification workshop and probably

20 consider having a dealer endorsement, meaning

21 that under vessel permitting, we may allow

22 them to have this new permit, the Caribbean
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1 handgear permit, but if they take the course,

2 the shark identification course, they would

3 then get the dealer endorsement and then be

4 able to sell wholesale and retail.

5             Commercial reporting.  Right now,

6 we're investigating ways to collect fishery

7 data from Caribbean fishermen and dealers that

8 will provide reliable fisheries data that will

9 work with the current Caribbean fishing

10 practices.  Currently, the territorial

11 governments collect some information on

12 certain species, but there's no coordination

13 or standardization in data collection between

14 the territories.  NOAA fisheries is working on

15 standardizing forms between Puerto Rico and

16 the U.S. Virgin Islands, as well as the

17 Southeast Fisheries Science Center. 

18             The alternatives we've identified

19 for commercial report are (1) maintaining the

20 current reporting regulations; (2) collect

21 catch and effort data from the DNR basically

22 from the territorial governments themselves;
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1 (3) require vessel logbooks for new Caribbean

2 handgear permit holders; and (4) require

3 vessel logbooks and dealer reports from

4 handgear permit holders if we allow them to

5 wholesale or retail their catches.

6             Another alternative we threw in

7 there was to improve awareness.  This fifth

8 alternative would not introduce any new

9 reporting requirements, but it would improve

10 awareness of our regulations and this could be

11 done with any of the alternatives that we've

12 previously discussed.

13             Recreational reporting. 

14 Currently, we have few self-reported landings

15 coming in from the territorial governments,

16 I'm sorry, the territorial regions.  Many of

17 the anglers in Puerto Rico and USVI are

18 targeting HMS.  We have few reports in our

19 non-tournament data collection system.  Right

20 now, federal regulations require angling and

21 charter headboat permits to report any landed

22 swordfish or billfish to us within 24 hours of
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1 landing at the dock.

2             I must add that we have had some

3 swordfish now reported from the USVI and

4 that's a new thing and I think that's come

5 from us visiting the area and explaining the

6 regs to these folks.

7             The alternatives that we're

8 considering right now would be status quo,

9 maintaining the current reporting

10 requirements; (2) increase outreach and

11 education; (3) establishing mandatory

12 reporting stations, not unlike what we have in

13 Maryland and North Carolina setting up sort of

14 a dockside reporting or a catch card program,

15 or (4) implementing the MRIP recommendations. 

16 We don't know what those are yet.  The MRIP,

17 I'm not sure if you know what that is.  That's

18 the Marine Recreational Information Program. 

19 There's a first phase going on in Puerto Rico

20 right now.  And they will be starting, do you

21 know when they start the second phase?  

22             Once they go into the second phase
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1 they'll provide NOAA with a series of

2 recommendations.  So we wanted to have the

3 space holder in here so that if those

4 recommendations seem like something that will

5 help reporting in the region we can work them

6 into the DEIS.

7             This offshore fishery resources

8 section deals mainly with FADs.  For those of

9 you who don't know, FADs are fish aggregating

10 devices, and they can be free floating or

11 anchored objects and they're deployed to

12 concentrate target species or bait fishes and

13 to improve catch for artisanal or commercial

14 fisheries.

15             In the Caribbean region, we found

16 that FADs generally consist of steel drums

17 that are anchored and they're set either

18 floating at the surface or submerged.  Some

19 are submerged as much as 50 feet below the

20 surface.  And the fishermen generally use rod

21 and reel or unattached handlines to fish for

22 tunas or other pelagic fish or around them.
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1             So we've created some alternatives

2 here to help us with the FAD issue.  The first

3 would be allowing retention of HMS in the

4 vicinity of FADs.  That's our status quo. 

5 Alternative two would be to allow retention of

6 HMS in the vicinity of HMS and monitor fishing

7 effort and catches near the FADs via check box

8 or another method that we would require.  And

9 that's something that we're currently working

10 on with the territorial governments.  We hope

11 to have a check box  on the reporting box

12 soon.  And as I'll tell you in a little bit

13 here, we're working with the science center to

14 standardize some of those forms and hopefully

15 we can get some more data other than just

16 catches, but also their effort.

17             A third alternative would allow

18 retention of HMS in the vicinity of a limited

19 number of FADs.  What this could do for us is

20 allow us to continue allowing them to keep

21 their HMS on the FADs that they currently

22 have, do some science, do some studies.  We've
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1 put in I'm not sure what program that was

2 under -- what's the program that Jackie was

3 interested in?  Yes.  We're looking at some

4 CRPs, some cooperative research studies that

5 may help us to look at what's being caught

6 around the FADs.

7             But basically we could study the

8 catches in more detail before allowing the

9 retention of HMS around other FADs.

10             Number four would be to prohibit

11 the possession of HMS in the vicinity of FADs

12 and that would basically limit those folks

13 from retaining any of the HMS near the FADs.

14             This is a chart that I wanted to

15 put in to show you (a) the region that we're

16 discussing.  In the inset box you can see up

17 in the top corner, that's the U.S. Caribbean

18 region.  It's a very small area.  The little

19 dotted line is the EEZ around Puerto Rico and

20 USVI.  And the larger picture there shows the

21 location of some of the FADs that were -- that

22 the territorial government let us know about. 
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1 I'm not sure if there's more, but I think

2 there's one, two, three, four, five, six,

3 seven, eight -- there's nine that we know of. 

4 And most of those are floating FADs.

5             PARTICIPANT:  But anchored, not

6 free-floating.

7             MR. ANNINOS:  Yes, that's really

8 deep water.  That's off the shelf break.  I

9 don't know the exact depth, but it's quite

10 deep.

11             The next section is Agency

12 outreach.  Since we began our discussions with

13 the territorial governments and the Council,

14 one thing has been obvious, that folks down

15 there do not really know what the federal

16 regulations are.  They're not certain how to

17 properly identify many of the HMS species. 

18 They're not sure of how to sort of get their

19 input in on our rulemaking process.  So we're

20 making a push here to get people involved to

21 get them educated and in a big push to proper

22 reported, proper data reported to us to try
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1 and train folks in the idea of our HMS

2 species.

3             We've created several alternatives

4 to help us with this task.  One would be

5 maintain the status quo and that's to continue

6 producing our compliance guides, sending out

7 our existing placards, obviously, to include

8 more people in our listserve notices, maintain

9 our website, and provide workshops for some

10 limited access permit holders.

11             Second alternative would be to

12 create outreach documents explaining why and

13 how the United States has allocated quota by

14 ICCAT, why permitting and reporting are

15 important and how and when to participate in

16 the rulemaking process.  Additionally, under

17 this alternative we would create ID guides for

18 the Caribbean and we'd have all of these

19 documents available in English and Spanish.

20             For the most part, we've already

21 done this.  We've tried to get ahead of

22 ourselves a little bit.  We've created these
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1 documents.  I'll show you them in a minute. 

2 When we move to the draft EIS, we will move

3 this alternative two will be part of the

4 status quo because it's a task that we've

5 already completed.

6             Alternative three would be to hold

7 HMS identification and regulatory compliance

8 workshops throughout the Caribbean and these

9 would be voluntary.  However, we would hope

10 that commercial and recreational fishermen

11 would attend, as well as potential dealers.

12             Alternative four would be to hold

13 HMS identification and regulatory compliance

14 workshops throughout the Caribbean region and

15 we would make those mandatory for handgear

16 permit holders.

17             Alternative five would be

18 basically the same workshops and we would make

19 them mandatory for HMS angling and HMS charter

20 headboat holders.

21             So we can basically make them

22 voluntary.  We can make them mandatory for
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1 commercial handgear permit holders or we can

2 make them mandatory for the recreational

3 permit holders or we can combine four and five

4 and have them be mandatory for basically all

5 of our permit holders in the region.

6             Earlier, we spoke about the

7 outreach document that described the HMS

8 process and what we have to go through at

9 ICCAT to keep quota and the importance of data

10 collection.  This is a picture of the cover of

11 that outreach brochure.  We created it with

12 language that will basically be applicable

13 throughout the range of HMS management.  It's

14 not a targeted document for the Caribbean.  I

15 believe it should have been handed out to you

16 so you have those in front of you.  These are

17 now available in English and Spanish.  So if

18 you would like me to provide them to your

19 constituents, please, give us a call and we

20 can send you a couple of packages.

21             This is one of the ID guides that

22 we've created to help with identification of
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1 HMS in the Caribbean.  This is also available

2 in Spanish.  It's a two-pager, front and back. 

3 The first page is billfish.  The second page

4 is tunas.  We've included some tunas that we

5 don't manage, just so that we don't get

6 landings mixed up with animals that we keep

7 quota numbers on.  And then a third and a

8 fourth page is for sharks.

9 Once again, these are also available in

10 English and Spanish.

11             This is the tune guide.  This is

12 the -- pardon?  Yes.  This is the first page

13 of the shark, the second page of the shark.

14             So right now we're working with

15 Puerto Rico and the U.S. Virgin Islands to

16 modify their trip tickets.  We're hoping to

17 get them to add some species so we can gather

18 more species- specific information.  We're

19 hoping that they will have this done for us in

20 the next year.  We're also working in

21 combination with the Virgin Islands, the

22 Puerto Rico government and our Science Center
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1 for sort of a more long-term fix that would

2 standardize the forms, get more of our species

3 on there and we're thinking that that will

4 likely be sort of a two-year out project.  And

5 hopefully, we want to get this data, the data

6 that we do collect to be able to be used in

7 the stock assessments.  Right now, much of

8 what's coming in from the territorial

9 governments is not provided in a form that's

10 easily put into the stock assessments.

11             This is our time line.  As you can

12 see, we did our scoping in the fall,

13 summer/fall of '08.  We created our outreach

14 documents in spring of '09.  The predraft was

15 recently released in August of '09.  It's our

16 intent to have a Draft Environmental Impact

17 Statement available in the summer of 2010. 

18 We'll try and move on that and get a final EIS

19 and a final rule some time spring or summer of

20 2011.

21             If you have comments or questions

22 on the predraft, you can send them to me or
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1 call me.  Cal me with questions, send me

2 comments.  You can send them by mail to the

3 address there and please put on the envelope

4 that they're comments for predraft for

5 Amendment 4.  You can also fax them directly

6 to our number and also on your cover page,

7 please indicate that they're comments on

8 Amendment 4 so they can be routed straight to

9 me.

10             Thank you.

11             Ron?

12             MR. CODDINGTON:  Yes, Ron

13 Coddington.  Greg, I assume from the way I

14 read and I actually read the entire Amendment

15 4.  Very good reading.  It took up my whole

16 plane flight here so it kept me busy.   

17             The commercial handgear permit. I

18 assume this is the first time HMS has looked

19 at a permit that is geographically specific. 

20 Am I correct in assuming that this is a

21 geographically-specifically handgear permit,

22 couldn't be moved from the Caribbean to



202-234-4433
Neal R. Gross & Co., Inc.

Page 33

1 southeast coast of Florida, for instance?

2             MR. ANNINOS:  Nothing is set in

3 stone for sure.  You know, these are just

4 ideas.  I believe it would be our intent to

5 have the permit be open to anybody, but only

6 valid within the EEZ of the Caribbean region. 

7 So our thinking is right now, you could have

8 the permit, but it wouldn't be valid to fish

9 under in south Florida.  If you ran your boat

10 into the EEZ off of Puerto Rico, then you'd be

11 able to legally fish and that's one of the

12 reasons we've sort of looked at limiting

13 vessel size was to sort of ensure that large

14 vessels aren't heading down that way and it's

15 a limited area.  Most of the fishing permits

16 down there, territorial permits have been

17 under a moratorium for a very long time and

18 the fishermen there, although they want to

19 participate in the HMS fisheries, they're also

20 concerned about a flood of vessels coming into

21 their area.

22             MR. CODDINGTON:  So the short
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1 answer is yes.

2             MR. ANNINOS:  And no.

3             MR. HANKE:  Before I go on with my

4 ideas and the ideas from the Caribbean to the

5 point that the fellow partner here in the

6 meeting just put in the table, you have to

7 remember that everything we are doing here is

8 because of the peculiarity of our fishing,

9 having small vessels, artisanal fishing and

10 that we don't have the dealer permit, the

11 framework, the way the fishing work there is

12 different than Florida and different than any

13 other state, that make it very different from

14 any state in the United States.

15             Now I'm going to go on -- I have

16 prepared for you guys today and first of all

17 I want to thank HMS because all the outreach

18 documents and effort in the region, we are

19 seeing good effect very quick, either on the

20 recreation and the commercial fishermen in the

21 area.  I want to thank you.

22             All I'm going to say now is a part
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1 of the way we interpret this to be able to get

2 much better data and to make this really work. 

3 It's like a package.  Everything is related in

4 what I'm going to put on the table now.

5             I want to start by saying that

6 there is a need of action.  You guys are

7 saying that there is a tendency of going to

8 HMS fishery more over time, but the reality in

9 Puerto Rico, the fishery that grow over time

10 right now is bottom fishing for deep water

11 snappers.  And the last three years, there is

12 a greater increase on bottom fishing activity,

13 especially because of the high price of gas

14 and positive results on the local government

15 management measures, especially for deep water

16 snappers. 

17             One example of this, it's

18 reaffirming what I'm saying, it's not shifting

19 to the HMS because of the price of gas and

20 health of the bottom fishing in Puerto Rico. 

21 The last tournament in San Juan which the

22 International Bluefish Tournament they usually
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1 have over 80 boats participating.  This year,

2 just 47.  

3             DPNR in Puerto Rico prohibits

4 recreation fishermen to sell their catch, even

5 though the HMS permit allows that in some

6 cases.  The recreational fishermen in Puerto

7 Rico, they cannot sell their catch.  That's a

8 law, that's a regulation in place now in the

9 local government.

10             Commercial artisanal fishing does

11 not have the fishing capacity or sufficient

12 storage to remove a great amount of biomass

13 from the resource.  We are talking about 20

14 footer boats around that with one or two

15 persons and no long-range trips or multiple

16 days at sea. 

17             In terms of the FADs, we are

18 totally endorsed by all sectors in the U.S.

19 Caribbean and there is no abusive fishing

20 around them which I know there is a problem in

21 other regions where you have high-scale

22 fisheries for tunas and juvenile tunas that
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1 don't take place in Puerto Rico at all.

2             And also I want to state that the

3 FADs that you guys show there, they are

4 installed by the government, state governments

5 to remove the fishing effort outside and

6 especially now with the issue and all of the

7 shallow water issues, that's a good management

8 tool to try to organize the fishery to

9 distribute the effort around, especially with

10 the high cost of gas.

11             Like I said, no long lines or any

12 high end fishing takes place by local

13 fishermen in the U.S. Caribbean for HMS.  If

14 I forget, please let me explain later about

15 the floating buoy, the technique that people

16 use.

17             And the FADs are anchored by the

18 state.  It's not a free-floating FAD.

19             In terms of the permitting, vessel

20 permitting, we endorse Alternative 2.a.2. 

21 Both commercial and recreational sectors don't

22 endorse any long-line activity in the U.S.
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1 Caribbean.  We support the idea of authorized

2 gears in the Alternative 2.a.2 which is one

3 that includes the yoyo, recommending those

4 gears, the only gears used by fishing the U.S.

5 Caribbean waters.

6             Also, it's very important to

7 remember that we depend on tourism and

8 artisanal local catch and healthy fishing

9 grounds to bring clients to the industry every

10 year.  Also, we endorse the 2.d.1, no sale for

11 tournament HMS for the GCHP.  If they

12 participate in a tournament, not allow them to

13 sell those fish.  This will keep the same

14 message that promote the catch and release for

15 the recreational sector especially.

16             I don't want to see in a fishing

17 tournament like the International Fish

18 Tournament in San Juan which is the people

19 there are taking the message of managing the

20 fishery on that catch and release mentality to

21 have somebody with a permit, federal permit

22 going there and killing fish and bringing them
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1 to the dock.  We are going to step back many

2 years, if you allow -- if we allow to do that.

3             We highly encourage to develop the

4 trip tickets that were mentioned on the

5 document with the government because in the

6 case of Puerto Rico is already in place and

7 USVI and some USVI that's coming and getting

8 improved very quickly.  We are putting a lot

9 of pressure on the Council for that to happen

10 and because it is a local -- it is something

11 that the commercial fishermen have to do it,

12 in order to have their permit, we should add

13 the HMS -- I don't remember the word right

14 now, like compliance to that permit, you know? 

15 To be able to have the HMS permit.  They

16 should comply with the state regulation and

17 vice versa.

18             And I want to state in the end

19 that as far as I hear in these meetings and

20 throughout my experience on the Council, it's

21 the only place in which you have the

22 commercial fishermen, the business, and the
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1 recreational fishermen agreeing with something

2 and we want to prevent high-end, high-scale

3 fishery for HMS in the Caribbean, but without

4 taking out of business the artisanal fishermen

5 that do their activity in Puerto Rico.  We do

6 not have too many options on the island and

7 that's one source of food, very related to

8 tourism, and there is a big tradition of

9 cultural aspects involved in that and we

10 totally endorse this idea.

11             Thank you.

12             MR. ANNINOS:  Thanks, Marcos. 

13 Rich?

14             MR.  RUAIS:  Thank you, Paul.  I

15 have to apologize.  This predraft has kind of

16 fallen off of our radar screen between the

17 ANPR for swordfish and bluefin and the listing

18 over the summer and all the hearings that

19 we've been having over them.  We haven't paid

20 a lot of attention to this and there are a lot

21 of very significant issues in here that we're

22 going to want to look at very carefully. 
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1 Number one, and this is really the first time

2 this morning that I've actually looked at

3 this.

4             I didn't have the luxury of seeing

5 it on the plane, but we're not philosophically

6 opposed to creating new fisheries when there's

7 an abundance of quota like there is right now

8 in the giant bluefin tuna fishery.  But I

9 think you have to be careful how you develop

10 those fisheries and you have to have almost a

11 plan ahead of time for how are you going to

12 deal with those fisheries when you get back to

13 a scarce quota situation.

14             We fully expect that if the ICCAT

15 plan that's in place today is successful and

16 it rebuilds western bluefin tuna to MSY by

17 2017, there will be some additional quota

18 that's available for some ne fisheries in

19 various areas.  So that's a possibility.  But

20 we want to keep in mind for everybody that

21 we've got probably one of the best well-

22 managed fisheries when you look at the general
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1 category, the harpoon category and the

2 category in New England, it's beyond argument

3 that it's one of the best managed fisheries in

4 the United States.  It has a reputation,

5 particularly in terms of quality and dealer

6 reporting.

7             I dare say that Brad McHale on any

8 afternoon could make six phone calls and know

9 within a half dozen fish where each of these

10 categories stand.  And we've seen, with all

11 due respect to my Caribbean colleague, we've

12 seen in the past the difficulties that the

13 artisanal fisheries have presented to managers

14 in terms of being able to regulate their

15 fisheries. I recall the ban on sale of

16 billfish in the decade-long procedure that it

17 took to try to straighten that situation out

18 and I'm not sure that it's completely

19 straightened out today.

20             So I think there needs to be some

21 plan for what happens if the quota becomes

22 scarce.  I mean we obviously believe, fought
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1 very hard at ICCAT that traditional fisheries

2 and historical performance are two of the most

3 important criterias.  When you reach a

4 scarcity of quota that those traditional

5 fisheries and historical fisheries take

6 precedence over newly-developed fisheries. 

7 Sharing arrangements can be discussed and

8 negotiated, but first and foremost, the

9 traditional fisheries have priority.  So some

10 sort of sunset section might want to be

11 considered for something like this.

12             Second, you'll hear this in our

13 comment on the APNR, we're adamantly opposed

14 to extending the general category permit to

15 include swordfish or any other species.  We're

16 not opposed to additional recreational

17 fisheries, swordfish or bluefin tuna at this

18 point in time.  But we don't want it getting

19 mixed in with a fishery that we fine tune --

20 I'm sorry, go ahead.

21             MR. STONE:  Correct.  Correct. 

22 No, I'm talking about extending it both NEA
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1 and PR and in the Caribbean. We do not want

2 any changes to that general category permit as

3 it stands today.  We have a lot, the fishery

4 has a lot vested in the quality of that

5 program and we fear risking expanding it into

6 areas where it may take many, many years for

7 it to become a smooth-running operation as it

8 is in the Northeast and the Mid-Atlantic for

9 the last 35, 40 years.

10             So that's unacceptable to us. 

11 You'll see that throughout New England.  No

12 one wants you to mess -- call it something

13 else.  Give whatever other name you want to

14 put on it in terms of a permit name.  Call it

15 something else and let it occur, but don't mix

16 it in with us because we've got a fine-tuned

17 running fishery, and particularly, to be able

18 to address scarcity questions in terms of

19 seasonal restrictions, bag limits, the whole

20 darn deal.  

21             And we've got adequate enforcement

22 throughout New England.  There is no issue
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1 about enforcement in New England. 

2 Occasionally, there's some angling category

3 issues, but in terms of a general category and

4 the harpoon category, they're very well-run

5 fisheries.

6             I'll leave it at that for now, but

7 we're going to be looking -- I'm glad this is

8 in the really early stages and I apologize

9 that I didn't get to focus in on it to have

10 more detailed comments than this, but we've

11 had some other priorities.  Thank you.

12             PARTICIPANT:  Rich, if I can just

13 ask a clarifying question.  So you are okay

14 with the concept of a new permit that would

15 essentially allow the things that are in this

16 document to occur, however, under a separate

17 name, if that's what --

18             MR. RUAIS:  I am, as long as

19 there's a similar situation to what we have

20 right now which is we're under utilizing our

21 quota.

22   I think then you have to have a section



202-234-4433
Neal R. Gross & Co., Inc.

Page 46

1 there that talks about what happens when the

2 abundance returns and we get back to having to

3 severely constrain the fisheries in New

4 England at that point in time.

5             In New England, HACCP is very

6 strictly enforced.  We have dealers here that

7 can attest to that.  We're harassed.  And it's

8 fine.  It produces an image of a Boston

9 bluefin that's extremely important to us in

10 the international marketplace.  I don't know -

11 - from the description of how fishermen are

12 selling directly to restaurants and there are

13 no -- there's very few licensed dealers in the

14 Caribbean, I wonder how is HACCP enforced in

15 the Caribbean.  Is it enforced in the

16 Caribbean?  Is there an agent?  Is there an

17 FDA -- maybe there is.  And if there is,

18 that's fine, but we're just -- we want to be

19 very protective of what we've worked very hard

20 to get in New England.

21             MR. HANKE:  I just want to restate

22 and make it clear that different than New
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1 England and any other state, what we are

2 trying to address here in this Amendment 4 is

3 the peculiar characteristic of our fishery. 

4 We don't have the dealers.  We don't have the

5 law enforcement agent in the quantity you guys

6 have in New England.  And I would love to have

7 it, but that's not the reality.  That's not

8 the reality of our fleet and also about the

9 bluefin tuna, we don't have reports of bluefin

10 tuna in Puerto Rico.  That's not an issue at

11 all.

12             Thank you.

13             MR. ANNINOS:  Thank you, Marcos. 

14 Peter, and your name for the record, please?

15             MR. CHAIBONGSAL:  Sure.  Peter

16 Chaibongsal, proxy for Ellen Peel, TBF.

17             First, thank you for letting us

18 speak on this issue.  It is important to note

19 that the Caribbean is a completely different

20 animal in terms of reporting and such.  So

21 that's good that we're taking the first step

22 there.
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1             First and foremost, I do want to

2 make sure that with any of these proposed

3 things going out is that there's no marketing

4 of billfish when it comes to FAD or when it

5 comes to any of these things.  I just want to

6 make sure that's clearly stated.

7             One of the important things that I

8 wanted to make sure that you guys understood

9 as well is that I'm not sure how many times

10 you've been down to the Caribbean and who

11 you've talked to down there, but there are

12 thousands of FADs out in the Caribbean.

13             PARTICIPANT:  The Caribbean at

14 large where we have no -

15             (Off-mic comment.)

16             MR. CHAIBONGSAL:  That's true, but

17 speaking with several people down there, just

18 between the Mona passage and the DR and

19 between Puerto Rico, there are hundreds out

20 there.  I can guarantee that.  Just knowing

21 and talking with several people down there

22 I've spoken to, that they're out there.  We've
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1 seen artisanals create them.  They're dropping

2 them down to close to 3,000 meters to catch

3 HMS.

4             So I know there's only nine out

5 there in the U.S. territories, but I would

6 make sure that you guys take a wider scope of

7 what else is going on in the Caribbean because

8 several publications, you know, state, you

9 know, FADs shouldn't be more than five or six

10 nautical miles from each other because they

11 could divert HMS from going to other

12 productive areas later on. 

13             Other people know here that FADs

14 also -- most of the things that are harvested

15 are small juvenile tunas and billfish are

16 definitely in there as well.  So one of our

17 concerns is are these FADs really changing the

18 migration patterns of some of these tunas,

19 some of these HMS.  And as stated in several

20 other publications as well, FADs, while it

21 does alleviate pressure on the reef fisheries,

22 the commercial fisheries, it doesn't increase
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1 the total biomass, supposedly, of all these

2 other stocks.  You're just basically

3 harvesting a bunch of juveniles out there.  So

4 that's something to keep in mind as well.

5             The other fact about FADs too that

6 we have a slight concern is especially coming

7 off of recreational, going off of DR and of

8 Puerto Rico is that there will be conflicts

9 between artisanals and recreationals.  And I'm

10 sure you guys might have heard this and I know

11 we have because they're basically going for

12 the same fish sometimes.  They're going to be

13 going after wahoo.  They're going to be going

14 after whatever, whatever is out in that area. 

15 So there's a potential loss of tourism for

16 those countries, as well as the possibility of

17 conflict between those two groups.

18             Another things about FADs is I

19 know there's only nine out there.  We just

20 kind of want to know a little bit more about

21 them in terms of how they're going to be

22 enforced in terms of what's going to be caught
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1 out there.  I think it's a pretty daunting

2 task to say okay, a fisherman is going to say

3 okay, I caught this out at HMS or I caught

4 this out in blue water.  So that's kind of an

5 interesting concept, how that's going to be

6 looked at.

7             Also, are the FADs that are going

8 to be put out there, are they all going to be

9 government mandated?  Are they going to be

10 basically installed by government, the

11 government?  Because our issue is if that's

12 the case, there's going to be hundreds more

13 out there done by other people and we would

14 like to make sure that that's -- yes?

15             PARTICIPANT:  It's our

16 understanding that the ones that you're seeing

17 here are placed to do government authority and

18 they're actually permitted as private aids to

19 navigation right now.

20             PARTICIPANT:  We're not proposing

21 in any way to have some federally-funded

22 program to put FADs out there.  All we're
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1 talking about is collecting data on the FADs,

2 fishing that's occurring around those FADs.

3             MR. CHAIBONGSAL:  Okay, our issue

4 was were you guys going to start permitting

5 these out, because that would be our biggest

6 gripe with that.

7             PARTICIPANT:  Our interest is

8 collecting data on what's being caught off the

9 ones that currently exist.

10             MR. CHAIBONGSAL:  Okay.  In

11 regards to a couple of other things, just in

12 terms of the commercial reporting, we do like

13 the Alternative 3 and 4 just in terms of

14 requiring vessel log books for the HMS

15 holders.  And then basically having them to

16 report these every year to renew their

17 license.  So therefore, you're going to

18 hopefully get better reporting from them. 

19 That is definitely one of the things we do

20 like.

21             Also, for recreational reporting,

22 2 and 3, education outreach, that's definitely
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1 something that's needed down there.  I think

2 what you guys have started with that brochure

3 and with this dichotomous key is fantastic. 

4 I think it's great. It's something that I

5 think people everywhere should see, let alone

6 the U.S. Virgin Islands.  I think it's a

7 really easy concept and a very good way for

8 people to properly identify HMS out there.

9             And for Option 3 for recreational

10 reporting, we think it's a great idea.  It's

11 just a matter of how that's going to be done,

12 because as stated before it's a little bit

13 different down there, and there's just not

14 that many resources down there for that.  So

15 we understand there could be a little bit of

16 an issue there.

17             One more thing.  And this deals

18 with the vessel permitting for 2.a.2.  We do

19 not want to see the buoy gear out there.  And

20 I believe that is it.

21             Thank you.

22             MR. ANNINOS:  Marcos, did you want
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1 --

2             MR. HANKE:  I want to clarify that

3 while all the recommendations and things that

4 we are dealing with here is EEZ in U.S. waters

5 and we are very aware about the Dominican

6 Republic issues and all the FADs around the

7 Caribbean, but in terms of management, we have

8 to consider and manage what we are responsible

9 for.  And we just endorsed the local

10 government or FADs.  They're installed now. 

11 And they have a great importance in terms of

12 tourism and for the commercial fishermen,

13 where they are.  And we don't endorse any kind

14 of other FAD, free floating, personal FADs,

15 nothing like that.

16             And I want to reaffirm this. 

17 There is no heavy industrial fishery for

18 juvenile tunas.  If we catch a great quantity

19 of them, we have problems as discussed on the

20 ICCAT level and in other places taking place

21 in the U.S. Caribbean.  I want to make that

22 very clear because as a fishing manager for me
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1 that's a very important issue.  That's why I'm

2 stating that.

3             And another thing that FADs is

4 going to add to the table in terms of

5 enforcement, because it is a pinpoint fishing

6 ground, it's much easier to enforce and to

7 double check on those guys and to keep good

8 track for the law enforcement agents that are

9 there.   They are very dispersed.  There's

10 just a few.  They're going to help in some way

11 for the enforcement.  

12             In terms of the buoy gear, the

13 buoy gear, it's not exactly like the sports

14 fishing gear that you guys are used to here. 

15 The way they do is essentially for tuna.  They

16 are not used for the swordfish.  What they do

17 is they live chum or chum fishing around them

18 to catch yellow fin tuna and those 20-footer

19 boats, you cannot catch a great quantity of

20 big yellowfin tuna which those buoys are

21 targeted.  The impact on the biomass removed

22 by those guys are not great.  They catch one
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1 of those fish and in order to keep them in

2 good quality, to have a good value on the

3 market, they go back with one or two fish and

4 that's it.  That's the way it's done in the

5 U.S. Caribbean, especially in St. Croix.

6             MR. ANNINOS:  I guess I should

7 have been a little more clear about the nature

8 of the buoy gear.  Technically, the yoyo gear

9 that's being used down there falls under our

10 definition of buoy gear and for trying to keep

11 it sort of clear we just put it in under buoy

12 gear.  But what happened is years ago when

13 handlines were allowed to be used, were not

14 required to be attached to a vessel, the

15 fishermen down there, from what we understand

16 have pretty much always done this.  

17             Somehow when we changed the

18 definition of handline to be attached to a

19 vessel in the consolidated FMP that was lost

20 on some of the fishermen down there.  So when

21 we went down we started talking to folks and

22 we explained sort of what the current
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1 regulations are, they became very concerned

2 because this is something that they feel they

3 need to do because of the drift, because of

4 the way things are.  They can't technically

5 chum and run their rods off of the boat

6 because with the wind and the current, they

7 are quickly out of the chum and their baits

8 just won't fish.  This way, they're able to

9 put that 

10 -- the float in the water has a small length

11 of line on a little plastic drum and they sort

12 of float around and watch it.  They're not

13 putting out 10 or 15 and monitoring it.  It's

14 very different than the swordfish buoy gear

15 fishery.  A handful of floats, one or two. 

16 And they sit right next to it and it's a

17 daytime thing.  It's not like they're being

18 carried off.  Just in case people are getting

19 concerned of a large scale buoy fishery. 

20 That's really not what the yoyo gear, as they

21 call it, really is about.

22             PARTICIPANT:  I have one quick
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1 clarifying question for Marcos.  When you said

2 we just endorsed essentially the state-funded

3 FADs, did you mean the Council, when you said

4 "we"?  Or who is the "we"?

5             MR. HANKE:  Either -- the FADs

6 right now they were installed by the USVI. 

7 Okay, not 

8 -- Puerto Rico had a problem in the past, the

9 bad weather took them away.  They are not

10 around any more.  Actually, those that are

11 shown on the chart, not all of them are there

12 any more because of hurricanes and bad weather

13 and so on.  And what I'm saying about we

14 endorse FADs installed by the state, I mean

15 something that is organized that has a

16 declaration of impact, environmental impact,

17 and everything behind it done by the

18 government, either federal or state

19 government, something organized that is not a

20 free thing for everybody to put around, the

21 way it should be and the way the regulations

22 state.
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1             MR. ANNINOS:  Peter, did you want

2 to respond directly to that?  Or did you need

3 --  okay, great.  We'll keep going.

4             MR. WHITAKER:  Rom Whitaker.  Just

5 a couple of things here.  It seems these

6 permits are very open-ended and leave a lot of

7 latitude, just in my opinion, but it seems

8 like one of the main objectives here is to get

9 a handle on exactly what's happening down

10 there and that's of course counting what's

11 being caught recreationally or commercially so

12 I think the mandatory permits may be a good

13 way to start with.  

14             You know, Peter brought up a good

15 point.  You have to have all your paperwork in

16 to renew your permit annually.  The second

17 thing, I feel like you do need to protect the

18 artisanal fishery down there.  It sounds like

19 it's being done in small boats.  So I would

20 think a boat length cap, whatever it needs to

21 be to cover them 20, 30 feet would keep the

22 door kind of closed to very-expanded fishery
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1 and maybe also a cap on the number of permits

2 issued for that type of fishery, because I

3 mean it does leave the door open and with the

4 FADs being in place, I think you leave

5 tremendous potential. 

6             I mean fish have fins.  They can

7 go anywhere in the ocean they want to go.  You

8 never really know where the next hot spot is

9 going to be.  It might be yellowfins.  It

10 might be bluefins.  It might be wahoos.  You

11 just don't know.  So I think you have to

12 really be careful on how you leave that door

13 open and provide a way for those guys to keep

14 fishing, but you know, give them some

15 protection there and also give the U.S.

16 fishermen or the U.S. coastal area.  Fish that

17 go from there certainly come up our east

18 coast.

19             I think you have to be very

20 careful in that respect.  And you know, you

21 never know what's not a fishery there today

22 may be a great fishery there next year.  So I
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1 think when you start leaving these very open-

2 ended permits you have to think about the

3 future.

4             Thank you.

5             MR. ANNINOS:  Thanks, Rom.  Pat,

6 then Bob, then Peter, and Ron.

7             MR. AUGUSTINE:  Thank you, Paul. 

8 Relative to the handouts, this may be a draft

9 document for you to show the different species

10 of fish and the various differences in the

11 identification marks on them.  Hopefully, that

12 will be done in a final with pictures of the

13 fish, although small, next to what you're

14 saying they are.  Sometimes the color also

15 helps identify.

16             If you look at the shark book, I

17 know the tuna handbook, that is a lot more

18 definitive.  And arrows pointing directly to

19 the part you're talking about.  Not everybody

20 is educated.  So if a dorsal fin is a dorsal

21 fin, instead of the arrow being here the

22 dorsal fin has an arrow to it.
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1             But more importantly, back to

2 Marcos.  Did the Caribbean Council come up

3 with any ideas or thoughts as you go into this

4 amendment that we have not addressed?  You

5 talked about what was good about it, but did

6 we -- did our National Fisheries staff for HMS

7 leave anything out that would help the

8 Caribbean Council do a better job than what

9 this document will do?

10             MR. HANKE:  Once after this

11 meeting is finished, they're going to bring

12 maybe new issues to be discussed, but this

13 document is very well done, yes, as far as my

14 memory goes.  I think everything is resumed

15 and stated in there.

16             MR. AUGUSTINE:  Thank you.

17             MR. ANNINOS:  Thanks, Pat. 

18 Thanks, Marcos.  Bob, go ahead.

19             MR. HUETER:  Bob Hueter, Mote

20 Marine Lab.  First of all, I'm happy to say

21 I'm really glad to see this program go

22 forward.  It seems like at these panel



202-234-4433
Neal R. Gross & Co., Inc.

Page 63

1 meetings for a number of years our Caribbean

2 colleagues have been asking for help and it

3 seems like we're finally giving them the

4 attention that they deserve.  

5             So I just want to make a quick

6 comment.  This kind of dovetails with the

7 statements that Peter was making that as this

8 moves forward, given the geography of this

9 area and the fact that we're dealing with

10 highly migratory species, I would hope that

11 NMFS would look to the international level and

12 engage with the DR, with Haiti, and with Cuba,

13 because there's probably little doubt that

14 there's a lot of exchange with -- these stocks

15 do exchange across waters of those nations as

16 well.

17             I'm working in Cuba now.  Mote

18 Marine Lab is a private, independent

19 organization.  Ken worked down there unlike

20 the constraints that are on the Federal

21 Government presently.  And there's a lot of

22 HMS that's being caught down there, including
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1 white marlin.  It's, of course, unreported, as

2 far as any stock assessment that we're dealing

3 with.

4             So I just want to make a statement

5 that I hope NMFS looks towards the future,

6 looks to the administration that's in place

7 now and sees the slow thawing of relations and

8 normalization with Cuba and begins the

9 discussion.  Excuse me, unfortunately, there's

10 a conference coming up next month in Havana

11 and we asked for some NOAA representation at

12 that conference and the Department of State

13 declined that.  So we haven't really gone

14 where we need to go, but let's take action at

15 the international level into this plan as this

16 moves forward.  So thank you.

17             MR. ANNINOS:  Bob, thanks.  Peter

18 and Rom, let me hold tight one second.  Greg,

19 you had -- you wanted to make a comment?  You

20 can join the table you know.

21             MR. SKOMAL:  I know.  I just keep

22 having to run out.  Greg Skomal, Massachusetts
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1 Marine Fisheries.  

2             I've spent a lot of time in St.

3 Croix in the U.S. Virgin Islands, particularly

4 St. Croix, over the last 37 years and we're

5 also doing some nursery habitat work on sharks

6 in the area.

7             My comments have to do with really

8 the nature of that fishery and Marcos has

9 touched on this quite a bit.  The way these

10 guys go out, they go out in these very small

11 boats.  They catch these fish and they go from

12 fisherman to being dealers.  They bring their

13 coolers right to the corner and sell it.  So

14 I think dealer permitting is going to be a

15 real complicated process as you're probably

16 aware. 

17             And commercial reporting is going

18 to be a real complicated process.  So I think

19 my point would be you need to get the local

20 territorial government.  I see the options

21 here to go out and collect the data or you

22 have boots on the ground yourselves, because
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1 I buy a lot of my bait from these guys and

2 they are not going to fill out a form.  It's

3 that simple.

4             I doubt very much they're going to

5 get any kind of dealer permit.  So I think

6 you've got to get people there or you've got

7 to work really closely.

8             I guess I have a question that

9 comes from this.  How involved are you with

10 the territorial government and what do they

11 have going on because in all my years I very

12 rarely see any of the representatives of the

13 territorial government doing any collection.

14             PARTICIPANT:  Pop your mic off for

15 a sec.  We've been in conversation, having

16 conversations with them for a year and a half,

17 almost two years, specific to getting better

18 data.  We have got quite a bit going on.  

19             Randy was just down at a data

20 collection workshop, Southeast Fisheries

21 Science Center engaged in the process and is

22 trying to coordinate changes to forms in
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1 Puerto Rico and in the Virgin Islands.  We

2 have -- I think we've got most of the

3 commercial fishermen that we know of in St.

4 Croix and St. Thomas on board with us and they

5 want, especially with what they're going

6 through right now with some of the pains with

7 ACLs and some other things, they're very

8 interested in getting proper data collection,

9 proper catches reported and get everything on

10 the books so they don't have any issues down

11 the road.

12             MR. SKOMAL:  Right since the

13 beginning we started working with USVI and

14 Puerto Rico territorial governments to modify

15 their forms so we can take their landing

16 reports that come in and obtain the data from

17 them.  This was the first issue that arose. 

18 We've just provided funding to Puerto Rico to

19 modify their forms.  We got confirmation just

20 the other day that they actually finally have

21 access to those funds.  So they're in the

22 process of modifying them and then we're also
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1 participating with the Science Center in their

2 longer term data collection effort to improve

3 data collection down there.

4             So we're on board with you 100

5 percent and recognize that issue.

6             PARTICIPANT:  Related to the data

7 collection workshop that was held down there

8 in conjunction with the Southeast Fisheries

9 Science Center, that was working with the

10 territorial governments as well and working on

11 specifically improving data collections.  HMS

12 was included, but on species that they're

13 working on for constricting ACLs and in

14 monitoring against those ACLs as time goes on.

15             Some of the questions that you

16 brought up about on-the-ground data collection

17 were some of the very things that we talked

18 about there and the actual way that that will

19 be done is not known yet, but the plan that is

20 being built is to try and figure out the best

21 way proceed with each individual island.

22             MR. ANNINOS:  Okay, we're going to
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1 try to wrap this up in the next five to ten

2 minutes.  I've got four more people.  Peter,

3 Ron, Rich, and Marcos.

4             MR. CHAILONGSAL:  Peter

5 Chailongsal, TBF.  Just a couple more points

6 I just wanted to ask too.  Once fishermen out

7 there, artisanals and so forth and so on,

8 realize that these fads are really successful

9 and I guarantee they probably already know it. 

10 How is it going to be enforced where I know

11 you're not going to be giving permits out for

12 it, but how is it going to be enforce for

13 these basically unregistered and illegal gear

14 being out there?  I guess that's one question,

15 that is one of our fears.  

16             Once they realize that FADs are

17 going to have all these fish underneath it

18 where they can go out and get them, how are

19 you guys going to be able to enforce getting

20 those illegal FADs out from that area?  Just

21 an open-end question for you guys.

22             PARTICIPANT:  I think you're
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1 missing that we're not putting any FADs out. 

2 It sounds like from what you're saying that

3 there's thousands of FADs out there already

4 that the secret is already out.  But all we're

5 doing is looking at data collection issues

6 around FADs and what not and so there isn't an

7 enforcement component.  There is data

8 collection component.

9             MR. CHAILONGSAL:  I understand

10 that, but I guess the fear that I have is yes,

11 I understand it's a data collection component

12 and you're just basically trying to gather as

13 much data as you can from those nine areas,

14 but at the same point in time what's -- I

15 guess our fear is just in the long term,

16 what's really going to happen with these FADs

17 if eventually that they become extremely

18 successful.  You gather a lot of data that

19 states there's a lot of fish in this area. 

20 What's going to stop later on for all these

21 other FADs to pop up?  I guess that's one

22 issue.  And I understand.  Thank you for the
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1 clarification in terms of the data collection. 

2 I apologize.  

3             A couple of other points.  Rom

4 made a great point about the artisanal being

5 very, very essential down there and it's

6 basically an artisanal fishery down there.  So

7 we agree in terms of having a boat-size limit

8 as well.  We think that's a great idea to make

9 sure that the artisanals are still accounted

10 for down there. 

11             An issue that Bob brought up in

12 terms of the international aspect and looking

13 towards the future is just talking with

14 several people down there about FADs and so

15 forth and so on is we know that DR has a lot,

16 and like I said, there's a bunch in the Mona

17 Passage.  I know Haiti is going to start

18 popping a bunch up just after talking with

19 several people from Haiti as well as the DR. 

20 And Martinique had a conference last year. 

21 They wanted to collaborate to put a bunch of

22 FADs out by Haiti.  So that's just to touch
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1 upon what Bob was saying.

2             And another point was how to

3 basically get better information.  Having

4 those ground troops you were just talking

5 about and highlighting.  One of the things

6 that we've noticed that might help out is

7 we've had specific fishing communities ask to

8 form fishing coops and for example, we have

9 someone down in the DR that's helping us out

10 doing some groundwork research.  He's

11 basically a community leader down there.  He's

12 helped to form this fishing coop and it's

13 worked out brilliantly so far.  So I would

14 suggest doing something of the sorts like

15 that, 

16 even offering an incentive.

17             The biggest issue with a lot of

18 the fisheries down there is the lack of

19 storage, the lack of ice and so forth and so

20 on.  If you were to find something of the

21 sorts of establishing fishing coops in those

22 sections and then having, let's say
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1 refrigeration at these specific points, that

2 way you would have an easier way for people to

3 record that data coming in.  Because they're

4 going to need to store that fish.  So having

5 some sort of refrigeration may be there would

6 help to gather some more data for you guys

7 down there, just an idea.  Thank you.

8             Thanks, Peter.  Ron, Rich, and

9 Marcos.

10             MR. CODDINGTON:  Ron Coddington. 

11 Reference the issue on buoy gear in the

12 Caribbean fishery, I recognize the significant

13 difference between the buoy gears is really a

14 yoyo gear that floats and things like that,

15 but remember, our buoy gear here is restricted

16 to swordfish only, so we would ask that when

17 you look at this, as a separate permit, to

18 make sure the definition of the buoy gear down

19 there is done in a way -- you're certainly not

20 going to restrict it to swordfish because

21 they're actually using it more for tuna.  But

22 be careful how that affects definitions of
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1 buoy gear you use here in the United States.

2             The other thing I want to touch on

3 and we'll get into this in much more detail in

4 another hour or so as we start to talk about

5 the NPR, but I congratulate the Caribbean

6 fishery, that they're looking at a very

7 bycatch friendly gear.  You hear they do not

8 want an industrial fishery.  

9             And to address the quota issue

10 related to that.  We cannot continue in this

11 country to reserve quota for pelagic long-line

12 fleet that for lots of reasons cannot catch

13 our quota.  So to sit back and restrict very

14 bycatch friendly gear in use in new areas

15 doesn't make sense.  And we'll talk about it

16 in more detail about how it affects the United

17 States and our fishery off of here.  But we

18 can't be reserving quota for an industry

19 that's not catching the fish.  And we

20 recognize we're going to have reduction in our

21 quota or very likely to and we are going to be

22 arguing in here in the future about allocation
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1 of quota between groups as far as swordfish. 

2 But let's not let that stop us from promoting

3 this very bycatch friendly gear.  And I'm not

4 suggesting that pelagic long lines have not

5 made great gains in bycatch, how they handle

6 bycatch, but let's not reserve this quota for

7 that industry's future use if the quota is

8 reduced or something else.  We've got to look

9 at the bycatch friendly gear.

10             MR. ANNINOS:  Thanks, Ron.  Rich,

11 and Marcos.

12             MR. RUAIS:  I appreciated Greg

13 Skomal's comments and I know he knows what he

14 talked about, you know, the local fisherman

15 coming back with his cooler is not about to

16 submit a catch report or fill out a document. 

17 But frankly, that's unacceptable.  We've been

18 preaching this at ICCAT for I don't know how

19 many years.  Their excuse has been it's an

20 artisanal fishery, we can't get it under

21 control, so therefore 55 percent of our

22 landings are under the minimum size.  You
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1 can't have it both ways.

2             I noticed in all your outreach

3 programs that you're finally saying it's going

4 to be mandatory that the fishermen come.  It's

5 a privilege to fish marine resources and with

6 that privilege comes some responsibilities. 

7 And one of them is filling out a piece of

8 paper that tells government what you're

9 catching so they know how to manage and

10 conserve it.  That's what we've been demanding

11 at ICCAT.  How can we not demand and do the

12 same thing and fix the problem right here at

13 home?

14             MR. ANNINOS:  Thanks Rich. 

15 Marcos?

16             MR. HANKE:  I'm trying here to

17 illustrate and to give you guys the

18 information.  Okay?  More precise as possible. 

19 The idea about the boat size, a lot of people

20 will agree with that.  I think it's one way to

21 control the fishery to avoid any future

22 problem.  And I agree with that.  And in terms
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1 of ICCAT concerns, in terms of how to manage

2 fish, the undersized fish report and so on,

3 guys have to remember this.  For U.S.

4 Caribbean, the majority of the fishing,

5 fishing in general, is done on state water. 

6 And, there is a permit and for the USVI, there

7 will be a permit very soon because we are

8 moving in that direction.

9             If you link the federal permit,

10 whatever federal permit, to the state permit,

11 that you have to have both at the same time,

12 those guys have to comply otherwise they

13 cannot fish anymore any place.  You know,

14 that's a very strong way to make them to

15 comply with this.  And in terms of the

16 technique, I don't want to be repetitive, but

17 this goes to a legal-size fish.  They are not

18 targeting juvenile fish, or the yoyo or even

19 with the hand-line or the rod-and-reel, which

20 is the predominant gears used.  They're not

21 targeting small, bigeye or yellowfin or --

22 they're targeting large, larger fish they can. 
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1 They usually are not that large.  We're

2 talking about fish ranging from 60, 80 maybe

3 100 pounds.

4             And, I want to also, for you guys

5 to take into account, that the Caribbean

6 fishing community, including Puerto Rico,

7 USVI, St. Croix, could be used as a connection

8 to our neighbor islands, where we have major

9 problems with the FADs, with the illegal

10 fishing, with -- and there is a big barrier. 

11 You guys don't speak Spanish, and we do.  And

12 we definitely can help and the empathy in the

13 communication with us, it will be much better. 

14 And there is some relations already

15 established and we can educate them and we are

16 willing to through the Council or on a

17 personal level.  

18             And in terms of centralizing the

19 fishing and having cooperatives or better

20 facilities in terms of storing the fish or

21 whatever, there's a big downside of that, that

22 we don't want.  We don't want to see the
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1 possibility of catching a lot of fish and

2 changing our industry.  We want to remain the

3 way it is, because that keeps the fishing

4 level low, and like I explained, those, they

5 are targeting legal-size fish, I don't think

6 it's a problem on the way it is.  Actually,

7 that is beneficial to the resource and to the

8 collecting the data.

9             And, and I think it's very

10 important because there is a lot of people

11 concerned with the yoyo gear, maybe to

12 redefine this to be a little more for the

13 Caribbean, to be a little more precise on it. 

14 We can work on the Council level to do so, to

15 make sure that we know what we are talking

16 about and not to open obscure gates in the

17 future.  And we are willing to do that.

18             Another recommendation in terms of

19 the listings and the guides for

20 identification, to add on the end of the

21 chart, once you state the name of the fish,

22 Spanish and English together.  It's a way to
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1 educate the people about both names once they

2 refer to and even though maybe there is no

3 space, but a little list with the

4 Spanish/English and the scientific name. 

5 Because once you go to the literature if they

6 have a doubt, they know where to go and

7 somebody can help them and it's another way to

8 really educate those guys in a higher step or

9 higher level.  Thank you.

10             MR. ANNINOS:  Marcos, thanks. 

11 Dick, we're out of time, but just quickly.

12             MR. STONE:  Very quickly, I just

13 want to compliment the staff on the outreach

14 aspect of it and even centuries ago when I was

15 doing this I want to recognize the willingness

16 of the folks in Puerto Rico and the Virgin

17 Islands to work with us, but the problem was,

18 as Greg pointed out, just feet on the ground

19 down there.  And so I think cooperating with

20 local government and people down there will

21 certainly help to bring this about.

22             MR. ANNINOS:  Thank you, Dick. 
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1 Margaret, go ahead.

2             PARTICIPANT:  Thank you very much. 

3 That was a great discussion on the Caribbean. 

4 I think we got a lot of really good ideas and

5 end points that we'll be working on as we move

6 forward.

7             What I'd like to do is take a

8 couple of minutes and kind of set up the ANPR

9 discussion quickly.  While I load that up,

10 what I'd like to do at this point is we've had

11 some AP members that have come in late

12 yesterday and this morning.  So I'm hoping you

13 know who you are and we can do a quick round

14 robin introduction who you are and who you are

15 representing.

16             Shana?

17             MS. MILLER:  I'm Shana Miller with

18 the Tag-A-Giant Foundation.

19             MR. SKOMAL:  Greg Skomal, Mass

20 Marine Fisheries.

21             MR. FROEBA:  Jason Froeba with the

22 Louisiana Department of Wildlife and
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1 Fisheries.

2             MR. CHALBONGSAL:  Peter

3 Chalbongsal, proxy for Ellen Peel, The

4 Billfish Foundation.

5             MR. RUAIS:  Rich Ruais with Blue

6 Water Fishermen's Association and the American

7 Bluefin Tuna -- I'm sorry.

8             MR. PRATT:  Ralph Pratt, American

9 Bluefin Tuna Association, commercial fisherman

10 from Massachusetts.

11             MR. FITZPATRICK:  Robert

12 Fitzpatrick, Magura America.

13             MR. HINMAN:  Ken Hinman, National

14 Coalition for Marine Conservation.

15             MR. SAPP:  Ed Sapp from Florida

16 and the Gulf Council.

17             PARTICIPANT:  What I'll do now is

18 we're going to hand out the presentation that

19 was given at all of the ANPR public meetings,

20 the full presentation.  It was great to see

21 how many AP members made it out to at least

22 one and some of you several of those meetings. 
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1 I really appreciate it and I think it makes a

2 big difference when constituents can see their

3 representatives at the meetings.

4             And so how we were thinking of

5 structuring the day and I'll give a quick

6 intro just why we did the ANPR overall, some

7 of the issues that led into it and then I

8 think we'll take a quick break and what we're

9 going to try and do is move through the issues

10 in sort of a short term, medium term and then

11 close out long term and we've got a couple of

12 presentations we'd like to get through before

13 lunch, so we're going to try and keep you guys

14 moving and then after lunch we'll come back

15 with some of the medium term, touching on some

16 of the long term and then we'd like to have

17 some of the breakout discussions, the

18 roundtables and build enough time in for that

19 for you all to have the time to really talk

20 about the issues and then report back to the

21 larger group and give the time for the long

22 term, or the group discussion and then end the
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1 day with some of the longer term where we're

2 at the very beginning stages.

3             So it's a full day.  We've got a

4 lot of ground to cover and so I'm going to try

5 and just tee it up right now very quickly and

6 have a quick break.  

7             So here is just what I've just

8 said.  And so as you recall at the February AP

9 Meeting and through the bluefin tuna specs

10 process, we had a lot of very strident, ardent

11 comments on what wasn't in the specs and what

12 -- some of the issues that have been coming up

13 either the last couple of months or several

14 years, touching on a variety of issues.  And

15 where we saw a lot of linkages where comments

16 were coming in, they might have been coming in

17 very focused on the specs, but touched on some

18 of the other issues that have been at issue

19 for a longer time.

20             And so we wanted to do -- we need

21 to get the specs in place, but then we wanted

22 to have the larger public discussion, hear
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1 from a variety of folks that maybe weren't at

2 some of those meetings or weren't at the AP

3 meeting and so that's what we did with the

4 ANPRs, try and put those pieces together.  It

5 is a bit of the kitchen sink in terms of the

6 variety of issues, but part of the reason for

7 that is because they are related.  

8             And there are things that touch on

9 a variety of different aspects and so I'll go

10 through some of what we were trying to get

11 that comment on was increasing the

12 opportunities for U.S. fisheries to catch our

13 quotas, while also balancing ending over

14 fishing and rebuilding, particularly in this

15 case, bluefin tuna.  That was kind of the

16 primary context that came up in.  That does

17 apply across the board, so any over fished

18 species.  But also continuing efforts to

19 revitalize swordfish.  The balance here is

20 with minimizing bycatch.  How do we do both? 

21 How do we have those healthy sustainable

22 fisheries that are catching the quotas, but
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1 minimizing bycatch, still ending over fishing.

2             And then a lot of the comments

3 that have come in on both of these fronts have

4 touched on the permitting issues.  The

5 permitting issues, as you recall, as an AP

6 we've talked about this a lot over the last

7 couple of years.  We had a special session on

8 it a year ago.  And so going through how do we

9 clarify, simplify, how can we use the permit

10 structure to achieve some of the other

11 management objectives.  Permits sometimes seem

12 very dry, but how you set up the permit

13 structure can drive how the fishery operates

14 in some ways, limited access permits and

15 values and things like that are related to how

16 you set it up.

17             And so seeing those linkages

18 between the two, how can we use the permit

19 structure to help meet the other management

20 objectives and not have some of those issues

21 drive where the fisheries go in an unintended

22 way.
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1             And then related also to the

2 permitting at a high level, and this is where

3 some of the discussions and the thinking is

4 still very, very early is the limited access

5 privilege programs and catch shares, looking

6 at the applicability for HMS fisheries and

7 then also looking at the idea of individual

8 bycatch caps.

9             And this would be a way where

10 bycatch issues have really driven a lot of our

11 fishery action, management actions in the last

12 couple of years.  Is there another way to

13 manage bycatch so that you can have a more

14 sustainable fishery, both from the bycatch,

15 but also from the fishermen perspective.  And

16 so it was an idea.  We thought since we had

17 the kitchen sink already, we'd throw it out

18 there and see what kind of comments we got

19 back.

20             And so what got us here was that

21 the variety of factors and the reduction in

22 landings, not catching the quotas, we realized
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1 management measures are part of it.  Time area

2 closures, gear requirements, circle hooks,

3 things like that.  We know that does affect

4 target catch.

5             Other factors beyond what's purely

6 regulatory include fuel prices.  I'd love to

7 be able to control fuel prices because I have

8 to pay at the pump too, but that's not within

9 the regulatory framework, but obviously plays

10 a large role, and the prices that are being

11 paid.  Those are things that the regulations

12 can sometimes affect, but sometimes not.

13             The competition from imports that

14 are coming in, I think we've touched on some

15 of those issues already.  And then what's

16 going on with the fisheries, the stocks

17 themselves, reduced availability, some of the

18 reasons for that.  We talked to different

19 folks this morning about how things are

20 changing from year to year, what's behind

21 that.  There are some real questions and

22 concerns on what's going on.  But the bottom
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1 line is bluefin and swordfish are under quota,

2 so how can we move forward?  How can we have

3 those sustainable fisheries, but still meet

4 the other management objectives, looking at

5 bycatch and then rebuilding?

6             And so all of these things kind of

7 fed into our desire to really put out for the

8 public and for you to think about the larger

9 picture, even though the comments coming in

10 were a little more focused on bluefin, seeing

11 how they related.

12             And so I think -- stock status,

13 just to walk through some of that, bluefin

14 tuna or over fishing, we had the last

15 assessment in '08, another one scheduled for

16 next year.  The North Atlantic swordfish, the

17 stock assessment is actually underway as we

18 speak in Madrid.  So we should have some

19 preliminary indication pretty soon and then

20 obviously the results by November.  They're

21 almost there.  Ninety-nine percent of the MSY,

22 the last assessment, hoping that we'll make it
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1 over the top.  We'll see what the assessment

2 says.

3             And sharks, highly variable

4 status.  Some species are considered

5 relatively healthy, some pretty severely over

6 fished, very long rebuilding time frames.  So

7 how do we manage that mix?  How can we have

8 fisheries with healthy stocks and still

9 rebuild the ones that need the protection?

10             And so kind of all of these issues

11 bundled up as to wanting to put the ANPR and

12 really lay it out in a big picture kind of

13 way.

14             So with that, let's take a break.

15 We're going to take a break.  Sarah is going

16 to walk us through the shortest term and then

17 we'll go from there.

18             (Off the record.)

19             MS. McLAUGHLIN:  I'm going to get

20 started.  I'm Sarah McLaughlin up in the HMS

21 Gloucester Office.  In the ANPR we identified

22 certain issues that could be addressed in the
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1 shorter term via a regulatory amendment and we

2 have a proposed rule in progress that would

3 address some of these issues, particularly for

4 the general category and the harpoon category.

5             And many of the slides I'm going

6 to show it should be familiar from the ANPR

7 presentation and the posters outside, Pete is

8 handing out also the one-pagers that we had at

9 the ANPR public meetings because those will be

10 useful for the rest of the day as well.

11             Since 2004, as Margot mentioned,

12 bluefin Atlantics have fallen below the ICCAT

13 recommended quotas which have been adjusted

14 for under harvest.  And the under harvest

15 carried forward the last few years has been

16 quite large because we've been able to carry

17 forward 50 percent of the U.S. base quota, so

18 that's been in the hundreds of tons.  The

19 quota is the darker color landings on the

20 right in beige.  

21             This graph shows for 2001 and

22 2008, it contrasts the total base quotas,
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1 adjusted quotas and landings by category and

2 we chose 2001 because it was a year when

3 landings were pretty high and what you see in

4 2008 is in the last few years while the long-

5 line category and the recreational angling

6 category have been able to catch their quotas

7 and sub-quotas, the commercial hand gear

8 categories, general and harpoon, have not.

9             In 2008, the general and harpoon

10 categories each got about half of the baseline

11 quota and about a third of the adjusted quota,

12 leaving behind under harvests of about 500

13 tons in the general category and 40 in the

14 harpoon category.  And some of the factors

15 that have contributed to that as Margot

16 mentioned are reduced regional availability of

17 bluefin, maybe reduced population levels of

18 bluefin and reduced effort.

19             In 2008, ICCAT recommended a

20 reduction in TAC from the 2100 metric tons

21 that applied for '07 and '08 to 1900 metric

22 tons in '09 and 1800 metric tons next year. 
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1 And these quotas, these TACs have been

2 established to allow for rebuilding of bluefin

3 by 2019 and over fishing.

4             In the ANPR, we had two comment

5 periods.  The first was for bluefin, what we

6 called bluefin centric issues.  And we

7 specifically requested comment on some of the

8 requests we had heard at the AP meetings and

9 during the 2009 specification process. 

10 specifically, on increasing or eliminating the

11 general category maximum daily retention limit

12 which is currently three fish over 73 inches;

13 extending the general category season.  It's

14 currently closed February through May. 

15 Decreasing the commercial minimum size for the

16 general and harpoon categories and possibly

17 reallocating some of the quote to allow for

18 some access to fish between 65 and 73 inches. 

19 We heard a lot of suggestions there, but that

20 would summarize it.  Eliminating the harpoon

21 category incidental retention limit of two

22 large mediums per day.  Allowing charter
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1 headboats to fish commercially and

2 recreational on the same day and allowing

3 removal of tuna tails at sea.  So these were

4 presented in the ANPR as potential changes and

5 we requested comments specifically on those. 

6             And the comment period for the

7 other issues that we'll get to later today

8 ended recently, but this comment period end

9 date was June 30th.

10             We received a wide range of

11 comments from complete support, primarily from

12 industry to complete opposition primarily from

13 NGOs and individuals and generally, if I were

14 to summarize it, it would look like support

15 was to relax or eliminate regulations,

16 restrictions that were needed in the past when

17 quota was limiting, but is no longer needed

18 when these categories aren't catching their

19 quota.

20             That comment evolved through the

21 course of the comment period to be more of a

22 request for temporary suspension of the
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1 regulations and perhaps be put back when the

2 stock rebuilds and those restrictions would

3 again be needed.

4             The comments opposed were that

5 relaxation of the regulations would compromise

6 NMFS' efforts to rebuild the fishery and

7 reduce bycatch. 

8             Some suggestions were made for

9 even more conservative protection of the stock

10 including increasing commercial minimum size

11 and prohibiting long lining in the Gulf during

12 the spawning season.  We also heard that it's

13 not regulations that are causing the under

14 harvest of the quota, it's more of a condition

15 of the stock and it's unacceptable to

16 rationalize such actions as necessary to

17 preserve U.S. quota at ICCAT.

18             Specifically on general category

19 maximum daily retention limits, those in favor

20 said we could eliminate it completely,

21 increase it to five, maybe increase it on

22 charter headboats to be one per person up to
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1 four per vessel and that increasing it would

2 provide incentive for offshore multi-day

3 trips.

4             Those opposed said leave it at

5 three or -- two opposed, more the industry

6 perspective was you could leave it at three,

7 but let us have access to fish smaller than 73

8 inches, allow one of the three fish to be

9 smaller.  There were comments that big

10 increases or elimination of the retention

11 limit could have the stock effects by allowing

12 a substantial proportion of a school to be

13 taken at one time.  And there are also

14 concerns about increased bycatch and bycatch

15 mortality of fish under 73 inches.

16             On the season, in favor, we heard

17 the fishery shouldn't be shut down on January

18 31st just because it's the end of the period

19 and an unused quota remains and that the

20 fishery should extended or extended year

21 round.  We heard that the time period sub

22 quota should be 12 equal monthly allocations
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1 or that there should just be a greater

2 allocation to be used from January through May

3 and that we should obviously consider to roll

4 under harvest forward to the next period.

5             We heard that changes should not

6 be temporary and that this is the most

7 important issue for the winter fishery

8 participants more so than commercial minimize

9 size or the maximum daily retention limit.

10             Those opposed have expressed

11 concern for the pre-spawning aggregation on

12 winter fishing grounds which were in

13 heightened protection.

14             We didn't get many comments on the

15 harpoon incidental daily retention limit, but

16 in favor would be the comment was that since

17 the minimum size is 73 inches, commercially

18 there's no reason to have an incidental limit

19 of large mediums between 73 and 81.  And those

20 opposed again expressed concerns for increased

21 bycatch and bycatch mortality of fish smaller

22 than 73 inches.
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1             Just some background on the

2 general and harpoon categories.  There's about

3 5,000 general category permitted vessels and

4 another 5,000 in the charter headboat category

5 which can fish commercially or recreational on

6 any given day so they are participating in

7 general category and 26 harpoon category

8 vessels.  The general category gets about half

9 of the base quota and the harpoon category

10 gets about four percent.

11 We had an in-season action recently to

12 transfer quota to the harpoon category 25

13 metric tons.

14             These are in the handouts you

15 have.  This shows that of the 845 general

16 category and charter headboat category trips

17 that were able to land at least one bluefin

18 over 73 inches, most of them had just one,

19 about 80 some percent.  And this can give you

20 a sense of the breakdown of one, two, and

21 three fish per trip and how limiting the

22 current three fish maximum would be.
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1             The season is currently, the month

2 of January and then June through December. 

3 January has allocated about five percent of

4 the general category quota and since we

5 returned to a calendar year fishing year in

6 2008, it's now the first period, so it's no

7 longer at the end of the fishing year,

8 receiving the rolled forward under harvest,

9 but it's the first period.

10             And similar to what I just showed

11 for the general category this shows the

12 breakdown for harpoon category trips of the 87 

13 trips on which at least one commercial size

14 fish was landed.  Most of them had one large

15 medium; 38 percent had no large mediums; and

16 14 percent had two large mediums which is the

17 current limit on incidental bluefin, the 73 to

18 81 size.

19             So although we don't have an

20 action to share with you today and get your

21 comment on, these are the issues that we've

22 been considering since the end of the shorter
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1 comment period, June 30th.  And whatever

2 action we take would be designed to control

3 effort, the when and where the mortality

4 occurs, not the magnitude which is already

5 established under the TACs which are set under

6 the ICCAT rebuilding program.

7             And so the overall mortality is

8 controlled by the quotas and the size limits

9 and this would be specifically for the general

10 and harpoon categories.  And we're going to

11 have more presentations on some of the other

12 issues from the ANCR.

13             PARTICIPANT:  Like I said, we're

14 trying to kind of separate the issues a bit in

15 different presentations.  So that's what we've

16 got it here for in the narrowest and shortest

17 term.  So time for some questions or comments?

18             (Pause.)

19             MS. MILLER:  I just have a couple

20 of questions.  So when you say that you're not

21 going to take action on magnitude of the

22 general and harpoon category, does that mean
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1 you guys have decided to not change the

2 allocation, to not pursue an allocation change

3 of the categories?

4             MS. McLAUGHLIN:  Remember, this is

5 -- we're trying to look at things in terms of

6 long-term, short-term.  Allocation changes

7 would require an FMP amendment.  So I don't

8 think we're saying anything is off the table

9 at this point, but in terms of what we're

10 looking at right now for a short-term action,

11 we weren't considering an FMP amendment as

12 short term.

13             MS. MILLER:  So you're not really

14 proposing anything here, you're just asking

15 for comments on the issues that might be done

16 in the short term that we already commented on

17 written.  Is that correct?

18             MS. McLAUGHLIN:  We don't have a

19 proposed rule out that we can step through the

20 normal preferred alternatives, other

21 alternatives, things like that.  We're not at

22 that point yet.  This is letting you know a



202-234-4433
Neal R. Gross & Co., Inc.

Page 102

1 general direction that we're thinking of

2 going.  And what we're able to do at this

3 point is lay out some of the issues.  And

4 these are the same issues that were laid out

5 in the ANPR, but we would be thinking in terms

6 of these kinds issues for the shortest term

7 kind of actions.

8             MS. MILLER:  One more question. 

9 So what do you consider short term?

10             MS. McLAUGHLIN:  I think we're

11 looking at the range from a framework action,

12 you know, things that we can do through a

13 proposed rule with the 30-day comment period

14 and environment assessment.

15             MS. MILLER:  Are we talking this

16 fall?  That's what I mean by short term.

17             MS. McLAUGHLIN:  We had looked at

18 having something, some changes possibly in

19 place for the 2010 fishery.  We aren't able to

20 do proposed and final rulemaking by this fall.

21             PARTICIPANT:  Thank you, Paul.  If

22 it's okay, I'm going to defer to Robert and
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1 Ralph.  I've been getting my licks in fairly

2 good and if you come back to me, I'll comment,

3 but I think they deserve a chance.

4             MR. PRATT:  Ralph Pratt,

5 Marshfield Mass. commercial fisherman.

6             Sarah, nice job.  When you talked

7 about past reasons for not catching the

8 general and harpoon quota, more or less the

9 general, you forgot to mention dogfish.  And

10 this year, in particular, because we had a

11 tremendous harpoon season.  It began June 1st

12 and went almost straight through the middle of

13 August.  During that time frame there were

14 substantial landings from the northern coast

15 of Maine, all the way down to Provincetown by

16 harpooners.

17             On Platt's Bank, a chum fleet had

18 set up several boats about the third week of

19 June and they could keep a line in the water. 

20 Meanwhile, the abundance of fish around them

21 being landed by harpooners was very, very

22 obvious.  My son, a harpooner, has probably
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1 had his best year or has had his best year in

2 our career due to the abundance of early fish

3 that came in during the month of June and

4 July.  But the general category chum fleet was

5 not able to take advantage of those fish

6 because of the dogfish.  They couldn't keep a

7 line in the water.

8             Many general category rod and reel

9 boats that troll had success, more success

10 than they've had in past years, again, due to

11 the abundance of fish.  But any time we've

12 been able to catch our quota a significant

13 catch on the quota it's been done by a rod and

14 reel or hand-line chum fleet and the dogfish

15 thing is really working against us.  Thank

16 you.

17             MR. FITZPATRICK:  Robert

18 Fitzpatrick.  A couple of comments.  First of

19 all, whether you want to believe it or not,

20 trying to control when and where mortality

21 occurs directly impacts the amount of what

22 gets caught.  They are tied to one another. 
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1 So the idea that you can somehow manipulate

2 the when and where and not impact the how many

3 is just fantasy.

4             For instance, the Canadians have

5 and we have I think -- UNH could attest to

6 this.  The Canadians are telling us and the

7 landings from the Hell Hole and the northern

8 edge of George's Bank, they have the biggest

9 show of fish they've had in 10 or 15 years;

10 200 pounds to 450 pounds dressed weight.  Boat

11 goes out, fishes for a day, catches nine or

12 ten and comes in. 

13             Most of the northern edge of

14 George's is in U.S. waters.  We asked for some

15 access to that because you can't go 140 miles

16 on the hope that you're going to catch

17 something when you can only bring in three.

18             The fish are there in a very

19 significant number and the dogfish aren't a

20 problem there, but to date, nobody from the

21 U.S. has gone there and fished because the

22 rules prevent us from doing so in a cost-
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1 effective manner.

2             I just think that there's

3 throughout the document, there seems to be

4 this push and pull about somehow restricting

5 us in ways that we fish, yet keeping us within

6 our ICCAT quota.  Isn't the quota the

7 restriction?  And I'm not talking about going

8 to the Gulf of Mexico.  The ICCAT quota is the

9 restrictive for me -- is the restriction and

10 it just seems like throughout the document,

11 there's this push and pull where the Agency

12 tries to manipulate and the way I see it,

13 continue to restrict our access to the

14 fishery, whether it was days off three years

15 ago in the winter time that we couldn't get

16 removed, even though nothing was getting

17 caught or the three a day situation now that

18 prevents vessels from going offshore

19 effectively.

20             The idea that the western fish

21 seem to be in trouble I just don't believe it. 

22 Today, the landings from the Hell Hole and the
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1 northern edge are very significant, 30 or 40

2 fish from 3 or 4 boats.  There is suddenly

3 fish being caught at Halifax today, landings

4 today.  This is from a phone call five minutes

5 ago.  There's landings in Canso.  There's

6 landings at PEI.  And if it wasn't for the

7 dogfish there would be quite a few landings in

8 short Gulf of Maine.  And there were some

9 landings -- there were a couple of fish caught

10 yesterday, but the dogfish, as Ralph told you,

11 are a nightmare and really prevent from the

12 fishery from being pursued in any sane

13 fashion.

14             I'd love to hear how you can

15 control the when and where and not impact --

16 you could say you can go catch 20 a day, go in

17 January in New England.  You're not going to

18 catch any.

19             MS. McLAUGHLIN:  What we're

20 meaning by this is that the allocations, the

21 sizes are kind of the ceilings and that's, you

22 know, from the FMP, from ICCAT, so those are
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1 what we mean that we wouldn't be affecting the

2 allocations.  We aren't going to be exceeding

3 or trying to change the quotas in terms of the

4 when and the where.

5             I understand some of those effort

6 things can affect within the U.S.

7             MR. FITZPATRICK:  Not can, they

8 absolutely do.

9             MS. McLAUGHLIN:  But the point

10 being what we're not proposing or thinking for

11 this action is changing those allocations. 

12 That's what that's trying to say.  We would be

13 working within the allocations from the FMP

14 for this action that we're thinking about, to

15 distinguish it from the longer term actions

16 that are on the table and up for discussion. 

17 Is that clear?

18             I get your point, but I want to be

19 clear that we're talking about two different

20 types of actions.

21             MR. RUAIS:  I'll defer to Rom and

22 I'll speak after Rom.
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1             MR. WHITAKER:  Shana pretty much

2 covered two of my questions exactly about what

3 we were going to try to do short term, but

4 second thing is and I may have said it at the

5 last meeting, but I'll say it again.  I

6 started fishing on March 15th and I've been

7 charter fishing at Hatteras for 22 years and

8 I saw the most bluefin tunas this year that

9 I've ever seen, way far, and that was

10 including the mid '90s when it was really

11 good.

12             But that being said, there were

13 only a few boats, charter boats out there then

14 and we could only catch one a day, so it

15 probably won't reflect in the catch cards.  We

16 have catch cards where you have to report, but

17 that's just anecdotal information.  I just

18 want to add that the fish are there.  Of

19 course, the commercial season is closed at

20 that time.

21             But my other question was:

22 switching from a June 1st start to a January
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1 1st start.  Let's say for whatever reason we

2 go all the way around to December again and we

3 haven't caught our quota, all of a sudden

4 we've got our five percent in January.  I mean

5 it just looks like here we're going to come on

6 another year, maybe we could have caught it

7 those months, January through May when it's

8 closed and we're going to lose it again.

9             I understand short term we can't

10 do anything about that, but it's just -- I

11 feel like the fish are there.  We're just not

12 given the opportunity to catch them.

13             MR. ANNINOS:  Most of the fish

14 were 63 to 65 inches with an occasional 73 to

15 75 inches.  There were so many that as soon as

16 they hit the water one would have it.  I felt

17 like there were some bigger fish mixed in, but

18 it was hard to get a bait to them.

19             MR. RUAIS:  Thank you, Paul.  I

20 attended three of the five hearings and would

21 have attended four if I didn't have a car

22 break down in Salisbury, Maryland.  So my
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1 comments are well reflected by Sarah in the

2 document here.  There are a few things I

3 wanted to add to it.  One is the U.S.

4 delegation went to ICCAT in 2008 with -- and

5 John can correct me if I'm wrong, with

6 marching orders from the Admiral to get an

7 agreement that ends over fishing in the

8 western Atlantic.  And to do that we agreed to

9 a two-year stepdown to 1900 metric tons and

10 then down to 1800 metric tons and 1800 metric

11 tons we were told was going to end over

12 fishing and stock remains over fished.  But

13 end over fishing by 2010.  So we achieved that

14 objective and now, of course, we're sort of

15 raising the bar and saying -- that is with a

16 50 percent probability, by the way.  This is

17 your chart that was passed out at all of the

18 public hearings which is based on the latest

19 stock assessment as well.

20             But what we used was 50 percent to

21 end over fishing and the ultimate goal, I

22 understand the SER said let's take a more
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1 conservative approach and use a 75 percent

2 probability of rebuilding the resource for the

3 ultimate target and that under 1800 takes a

4 bit longer, 2019 as opposed to at 1800, 2015. 

5             So the point that I'm trying to

6 make is a real simple one there.  I have an

7 objection to this raising the bar in the

8 middle of the program.  In 1998, when we

9 started the rebuilding program for bluefin we

10 always agreed that the 50 percent probability

11 was an adequate target and in midstream we've

12 changed that probability to 75 percent.  And

13 I guess we simply have to live with that.  

14             I'm glad Rom made his points about

15 the amount of bluefin.  If Dewey were here,

16 Dewey would make the same comments about him

17 following the fish a little bit north as they

18 were moving north and then finally those fish

19 as Captain Pratt can attest to, entered Cape

20 Cod Bay, but they were, I was told between 50

21 and 65 inches and we actually put Dr. Mike

22 Sissanoy up with Ralph Kerry took him up for
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1 a day and probably showed him more than a

2 100,000 bluefin tuna in that size range. 

3 Several pilots and photographs were taken of

4 those fish in Cape Cod Bay this year while my

5 conversations with Jimmy D'Onofrio were clear

6 that the New Jersey coast was also flooded

7 with bluefin tuna.

8             So I'm just trying to make a brief

9 comment here that we're going to be talking

10 about SIDES tomorrow.  But in this context

11 with what we're seeing in the western Atlantic

12 and I don't know whether these are eastern

13 Atlantic or western Atlantic fish.  That's an

14 open question, a fair question, but the body

15 of fish that we're seeing that stretches from

16 Canada down to Hatteras is quite impressive.

17             In terms of the comments, we had

18 made several comments, you know, in terms of

19 trying to get the catch increased.  We did

20 talk about increasing the bag limit in the

21 general category, eliminating the bag limit in

22 the general category and/or creating the
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1 offshore fishery.  We still support something

2 happening fairly soon.  We don't know what the

3 fall is going to bring.  Last fall brought us

4 a bit of a surprise early Christmas present

5 for a lot of fishermen in the middle of

6 November.  

7             While we were in Morocco, we had a

8 blitz that produced a couple hundred giants in

9 a matter of seven to ten days and who knows

10 how strong that's going to come back.  And it

11 was in an odd time frame.  The fleet was all

12 shrink-wrapped up in New England, but yet

13 people trailered boats to get out off of

14 Chatham to get in on the action.  So the fish

15 were just totally unpredictable when they come

16 in.

17             We've also suggested, very

18 controversially, something like that, that the

19 size limit be reduced to the 65 inch, but what

20 people that are critical of that leave out all

21 the time is that we've suggested that it be

22 done in a resource-neutral fashion.  And we
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1 pointed out several times this is old hat

2 stuff and I'm fearful that HMS is just walking

3 away from this issue and it still is extremely

4 crucial to New England.  We suggested it be

5 done in a resource-neutral fashion and by two

6 different bodies.  

7             The analysis has been done making

8 a slot size so that you do not interfere with

9 the targeted and scheduled recovery plan for

10 the fish by allowing a greater cap, a higher

11 capture of the 65 inch fish and sacrificing it

12 in terms of giant quota.  Roughly, it's about

13 35 tons on the analysis that industry had done

14 and an analysis was done by the Southeast

15 Fisheries Center that you sacrifice 35 tons of

16 giant quota to get about 7 metric tons of

17 additional fish in the 65 to 72 without having

18 any impact upon the resource.  You're making -

19 - you're not impacting upon the scheduled

20 recovery plan.

21             That could be a crucial measure in

22 assisting the Northeast and the entire eastern
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1 seaboard for catching and preserving a whole

2 bunch of our quota, not making it available

3 for transfer.  So we're still hoping that at

4 some point you'll look at that.

5             I'll stop there for now.

6             MR.  ANNINOS:  Thank you, Rich. 

7 Andre, and then Shana did you also have

8 something? Andre, then Shana.

9             DR. BOUSTANY:  Andre Boustany,

10 Duke University.

11             One general comment that just came

12 up when other people were talking and then one

13 specific comment and I think a question as

14 well to follow up. 

15             The general comment would be a lot

16 of people are saying they're seeing a large

17 body of fish, stretched from Canada to North

18 Carolina.  I think one thing that we need to

19 keep clear is that's the same fish and they

20 move around.  It's not a group of fish spread

21 from Canada to North Carolina.  Bluefin are

22 schooling fish and they're very patchily
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1 distributed, so you're going to see a large

2 number, a large percentage of the fish in any

3 given one place at one time.  And then they

4 move seasonally.  I think we all understand

5 that, but we shouldn't extrapolate across the

6 entire ocean basin for a large number of fish

7 that we see in one place.

8             My specific comment would be I

9 think it's a very bad idea to lower the size

10 limits, based on what we know about the

11 breeding biology of these bluefin.  I think

12 given the fact that the stock has declined so

13 much given the restrictive measures that we

14 had in place over the past few years,

15 loosening those restrictions up would cause a

16 further decline.  I don't see how that would

17 constitute a recovery plan in any stretch.  

18             And then my question, I guess

19 relates to that as well, given Rich's comments

20 that he just made.  He was talking about, I

21 think he mentioned the slot limit and I don't

22 know if that's an official proposal to limit
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1 catches, to ban catches above a certain size

2 because that would be the first time I've

3 heard of that.  I think that's it.

4             MS.  MILLER:  Let me just jump in

5 here and maybe I should have stepped through

6 it with a little bit more detail what we're

7 going to be covering when.  But the next

8 presentation is going to include some of the

9 comments in a fuller discussion of the

10 commercial minimum size issue.  So maybe we

11 can hold those thoughts.  If we get into it

12 now, we're not going to have the benefit of

13 the presentation or go through the comments

14 and some of the Agency feedback on it.  If you

15 could bear with us.

16             MR.  ANNINOS:  Thanks, Margot. 

17 Rich, if you wanted to respond very quickly to

18 that.

19             MR. RUAIS:  I did.  Yes, it is a

20 formal proposal and the formal proposal is

21 that we would be willing category by category

22 to give up access to giant quota to catch more
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1 of the 65-inch fish. 

2             And to the second part of your

3 question, you're not quite correct.  The

4 catches are occurring simultaneously from the

5 Grand Banks right now.  There are vessels

6 coming in with giants, numerous giants. I have

7 a boat that has 17 giants from the Grand

8 Banks, while Canada is catching fish in their

9 coastal fisheries, while New England is

10 catching fish in their coastal fisheries, and

11 while fish are being caught in the Gulf of

12 Mexico and fish are being caught off of North

13 Carolina.  It's not the same body of fish

14 that's moving along.  It's a continuous

15 stretch of various sizes of fish in most

16 cases.

17             MR. ANNINOS:  Thanks, Rich.

18             Shana?

19             MS. MILLER:  Just a couple

20 responses to some of Rich's comments.  First

21 of all -- Shana Miller, Tag-A-Giant

22 Foundation.
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1             The 1800 metric ton quota which

2 isn't even in effect until 2010 was projected,

3 as Rich said was correct, to end over fishing,

4 but that was under the low recruitment

5 scenario.  The high recruitment scenario which

6 is said by ICCAT scientists to be equally

7 plausible, has the 1800 metric ton quota and

8 not ending over fishing until 2019.  

9             So just that and then secondly, I

10 haven't seen the studies on how a 65-inch

11 minimum size would be resource neutral.  And

12 I'd like to see those.  But just my initial

13 reaction is that transferring 35 metric tons

14 of giant quota to seven metric tons of the

15 smaller fish quota  wouldn't be resource

16 neutral considering that the giant quota isn't

17 being taken anyways, whereas the small fish

18 are available right now.

19             MR. ANNINOS:  Thank you, Shana.  

20             Ken?

21             MR. HINMAN:  On that last point,

22 and we had submitted -- Ken Hinman, National
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1 Coalition for Marine Conservation.

2             We had submitted written comments

3 so they're in the record.  And just generally,

4 we had raised the issue because your first

5 slide, I think, shows that there were a number

6 of possible and I think probable causes for

7 the U.S. having trouble landing its ICCAT

8 quota and that we felt that it was premature

9 to changing the regulations in the short term

10 without really understanding why we're not

11 catching the quota, first of all, but also not

12 really fully understanding the impact on the

13 recovery of those changes.  

14             And the one we did focus on

15 specifically was lowering the size limit.  And

16 on that, I do have a question that it's

17 resource neutral to trade giant, leave giant

18 fish in the water and take the pre-spawning

19 fish because that may be resource neutral in

20 terms of the amount of biomass that is landed

21 from the stock, but it's not resource neutral

22 in the sense that we would be trading,
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1 catching fish that may have or probably

2 already have spawned and contributed to the

3 recovery whereas then we'd be taking fish that

4 have not had a chance to spawn yet.  And I

5 think that's a really important part of the

6 recovery is protecting the fish up through

7 their first spawning.

8             MR.  ANNINOS:  Thanks, Ken.  I

9 think we're ready for Brad to come up.   Okay.

10             MR. RUAIS:  Just to Ken's point,

11 we've had the micro constituent analysis has

12 come a long way and some of the 65-inch fish

13 that we would be targeting are eastern

14 Atlantic fish which have spawned several times

15 already.  So it's not a complete answer

16 because we don't know the exact proportional

17 mix but at times it can be very substantial

18 according to Dr. Secore and Dr. Rooker that

19 those fish have already spawned.  They haven't

20 spawned in the western Atlantic, presumably,

21 but they have spawned already several times.

22             MR.  ANNINOS :  Thanks, Rich. 
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1 Okay, so Brad is up next.  Brad, your

2 presentation is being distributed right now. 

3 Is that correct?  Okay.

4             MR. McHALE:  That looks correct. 

5 Well, good morning.  It's actually been a

6 number of years, I think, before or since I've

7 had the opportunity to be up in front of the

8 shooting gallery.  So I'm looking forward to

9 it.

10             My name is Brad McHale.  I'm with

11 the Fisheries Service, I think, as most of you

12 know up in Gloucester, working on tuna-related

13 issues.  And it sounds like at least how we

14 divide it out, the presentations associated

15 with the ANPR, there's a lot of overlap and we

16 as a division have tried to struggle.  And

17 Shana, I think you brought this point up well

18 is what's short term, what's medium term,

19 what's long term?  And it's just been a way to

20 try to manage the number of issues and the

21 various input we've had on each of those

22 issues to frame it in such a way where we can
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1 get some substantial and valuable comment back

2 on how best to move forward.

3             And so I think some of the

4 comments we just had for Sara's presentation

5 will roll right into exactly what I'll be

6 presenting here as well.

7             So essentially how I set up this

8 presentation is to briefly go over some of the

9 more bluefin tuna-centric items that were teed

10 up in the ANPR.  More specifically, the

11 commercial minimize size, the charter headboat

12 fishing operation for bluefin, recreational,

13 commercial, same day, harpoon, et cetera, and

14 then the tuna landing form which isn't

15 necessarily specific to bluefin.  It actually

16 would potentially apply to all of our Atlantic

17 tunas.

18             So I'll just hit again those

19 issues.  I'll briefly summarize the public

20 comment that we've received to date on these

21 issues.  You'll have to bear with me that as

22 of I think the 31st, we had probably burned
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1 out three fax machines here in headquarters,

2 so I haven't had a chance to read through all

3 50,000 comments yet.  Forgive me.

4             And then a value-added item I

5 tried to add is actually talk to our partners

6 internal to the Agency, whether it be the

7 science centers, whether it be the S&T group,

8 our LPS partners, as far as what some of these

9 issues, some of these options, what sort of

10 impacts may they have?  Again, we don't have

11 any strong or definitive proposals here. 

12 We're still in scoping and discussion, but at

13 least their long-term range thoughts of what

14 this may mean for their programs, what issues

15 would we need to trouble shoot as we develop

16 it, and trying to determine a way forward.

17             So the commercial minimum size, we

18 already started to touch on that.  Just as a

19 refresher, currently the minimum size for

20 bluefin tuna is 73 inches and that's a curved

21 fork-length measurement.  It does apply to all

22 of our commercial categories.  
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1             We've also touched on some of the

2 options that we put forth in the ANPR,

3 decreasing the minimum size.  And yes, Rich,

4 we have heard the comment of whether it be

5 conservation neutral, conservation equivalent. 

6 We have looked at it.  We're chewing on it. 

7 We're looking at other models, the Atlantic

8 States Marine Fishery Commission, how they're

9 implementing it, what it would mean for

10 bluefin.  So we're looking at that.  We did

11 not miss those comments.

12             Slot limits or tolerances, which

13 may be a little bit more accurate to speak to

14 Andre's point of limiting catch at a maximum

15 size.  Most of the comments we had was more of

16 a tolerance of fish.  We'll get into that a

17 little bit more.  

18             Trying to do the conservation

19 equivalency and then whether or not these size

20 limit changes or potential size limit changes,

21 what categories would they apply to, would

22 they apply across the board to the commercial
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1 fishery and teasing that out based upon the

2 different regulations we have with the

3 different categories.

4             So just as a little bit more

5 background information, these slides, I think

6 folks have seen numerous times.  On the left,

7 is the age at length curve which does tie in

8 to how some of our commercial minimize sizes

9 were established historically.  And then just

10 to highlight some of the fishery-dependent

11 data, as it's been extrapolated out from the

12 large  survey, which we've highlighted in

13 previous presentations as an area for

14 potential concern if this trend were to

15 continue where we see landings, not

16 necessarily fish that are on the ground or

17 fish that are available, highlighting the

18 dogfish issue that's been mentioned here

19 today, but at least landings that we've seen

20 and how some of those trends may or may not

21 continue and how to keep those in mind as we

22 try to tackle some of these issues that were
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1 put forth in the ANPR.

2             So as far as summarizing some of

3 the comments that we received, one was either

4 you could -- if we were to move forward in

5 dropping that commercial minimum size, a way

6 to manage it would be to implement it very

7 early or very late in the season so it's not

8 applying throughout the entire year.  Again,

9 those tolerances are slot limits.

10             The conservation equivalency,

11 we're heard ratios of multiplying fish weight

12 by 1.5 as well as some of the disparity

13 between U.S. and ICCAT regulations and

14 recommendations. 

15             Rick, specifically, I'd be very

16 curious to see some of those analyses, because

17 to speak to the conservation equivalency

18 issue, I've spent a rather significant amount

19 of my time talking to partners both inside the

20 Agency as well as externally about how they've

21 managed their own fisheries underneath their

22 FMPs and the councils and how that's been
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1 implemented, what sort of data is required,

2 what sort of analyses need to be conducted to

3 at least propose options to see what, certain

4 size ranges may or may not mean for

5 maintaining, rebuilding programs and hitting

6 target TAC levels, as well as the time it take

7 it takes to do those analyses.

8             So looking at that very in depth

9 to see what room we have there to maneuver.

10             When it comes to some of the

11 comments we received that were not in favor,

12 was the issue that when you're looking at

13 individual mortality rates versus the weights

14 of the quotas.  You may have ten metric ton

15 quota and the number of giants that it takes

16 to fill that in comparison to the number of

17 say small mediums, there can be a gap there. 

18 So that was just highlighted as a concern

19 which feeds right back into some sort of

20 conservation equivalency if that were ever to

21 be pursued.

22             One other item that I hadn't
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1 really gotten my mind wrapped around until we

2 had gotten comments back was looking at the

3 angling category and how it relates to the

4 general category, the harpoon category, and

5 these minimum size alterations, or potential

6 alterations.

7             Currently, we don't have a

8 specific number that says a commercial

9 minimize size is X and therefore maximum

10 angling category or recreational fish is Y. 

11 We have all of our limits essentially based on

12 the size classes whether they be school, large

13 school, small, medium, large medium and

14 giants.  And so one thing we as an agency

15 would have to tackle a little bit is in our

16 regulations, we don't say 65 inches is now a

17 large -- the lower end of a large medium, for

18 instance, that there's some issues there that

19 we would need to navigate as far as how we are

20 articulating what the retention limits are for

21 both the recreational and commercial sectors

22 and then how they're referred to, whether it
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1 be by a length or a size class.  So something

2 that we'll need to address there, as well as

3 how to deal with any potential overlaps

4 between the recreational and the commercial

5 fisheries.  

6             We received a number of different

7 comments of well, if the commercial minimum

8 size is dropped, would that mean the maximum

9 recreational size fish needs to drop as well? 

10 So you maintain a relatively bright line

11 between the recreational catch as well as the

12 commercial catch.  And that was a good point

13 I know I personally hadn't thought of.

14             Now I know currently we do allow

15 recreational and charter boats to land trophy

16 fish, so the lines are already blurred to some

17 degree.  Well, that being said, we only have

18 upwards of maybe 12 trophy fish, large

19 mediums, landed by the recreational fishery on

20 an annual basis.  So it's not really a volume

21 issue, relatively easy to track.  If we were

22 to have that same overlap, follow on fish that
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1 we are seeing in abundance, there's a number

2 of issues that get -- that bear out from there

3 as how you manage it, how you monitor it, et

4 cetera.

5             We have already spoken to some

6 degree at the age of maturity, how the

7 regulations were established, what's the best

8 available science, what ICCAT and SERS has

9 accepted and what relatively newer information

10 is available looking at not only potentially

11 decreasing it, but potentially increasing

12 those commercial minimize sizes.  And then any

13 potential impacts on rebuilding.

14             So some of the feedback I received

15 from our partners internal to the agency is

16 the -- again, touching back on the distinction

17 between what's a recreational size class fish

18 versus a commercial size class fish.  I know

19 from the large pelagic survey there's a couple

20 of different modules where they're not just

21 looking at was the fish caught, but it gets

22 teased out whether or not that fish was then
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1 in turn sold and then what was the category of

2 the permit that sold it, general category say

3 versus a charter headboat, and how each of

4 those different groups are weighed into the

5 estimates.  That would be something that we

6 would need to address there because

7 essentially, we would be losing some of our

8 resolution if we were to allow both the

9 recreational and the commercial sectors to be

10 landing fish of the same sized class, at least

11 when they're intercepted by the large pelagic

12 survey.

13             Another issue to potentially

14 tackle that would be this mean that we would

15 need to introduce log books as another tool to

16 enhance our data collection?  From an

17 enforcement perspective, we've heard that

18 having that bright line between what a

19 recreational fish is and a commercial fish is

20 is essential for them to be able to do their

21 job of determining what fish is allowed to

22 enter the marketplace and which ones are not. 
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1 And by having that line blurred, especially

2 based upon fish that are overlapping and

3 available, that that creates enormous problems

4 for them of mitigating what fish are entering

5 the black market, i.e., the back door sales to

6 restaurants.

7             And as far as management concerns,

8 we aired a lot of those in the one pagers that

9 were put forth with the ANPR.  We kind of put

10 those out there, but to revisit them, it's a

11 balancing act.  We always have the pleasure of

12 doing between providing those opportunities to

13 land our allocated quota as issued by ICCAT

14 and mandated underneath ATCA as well as

15 maintaining our trajectory with ending over

16 fishing and rebuilding the western Atlantic

17 bluefin tuna stock.

18             Any sort of equity issues that

19 could arise by shifting some of these minimum

20 size limits between the recreational sector

21 and the commercial sector as well as the

22 commercial sector to the commercial sector. 
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1 We just want to make sure that we have room

2 and opportunity to have those discussions so

3 all affected parties would have that

4 opportunity to vent concerns and work through

5 them if we were to actually move forward with

6 a more definitive action.

7             The timing of the Federal

8 Government, I think we've received comments on

9 how well we can monitor things, but sometimes

10 we don't necessarily get the same kudos of how

11 fast an action can move.  And if we were to

12 say look at amending the commercial minimum

13 size, how long would it actually take, what

14 altitude of an action, would that be an FMP

15 amendment which then puts us out,  you know,

16 a year and a half, two years?  And making sure

17 that we're cognizant of the time it would

18 actually take to tackle some of these issues. 

19 And then just what is conservation

20 equivalency, how best to calculate it and

21 document it?

22             So jumping on to the second topic
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1 that again is more bluefin tuna centric was

2 addressing some of the activities allowed with

3 the charter headboat category permit. 

4 Currently, when it comes to bluefin tuna, this

5 sector, the fishery is allowed to either fish

6 recreationally or commercially on any given

7 day, provided they're both open and it's all

8 contingent upon the fish that goes on the ice

9 first for that given day.  So you catch the

10 small school fish, large school fish that goes

11 on ice, the fish under the recreational

12 limits.

13             If you were to catch that same

14 fish, yet release it and get into a large

15 medium or giant, then you're fishing under the

16 commercial limits.  So some of the options

17 that we put forth in the ANPR primarily, I

18 think, tackling the issue of having the United

19 States have more bluefin tuna landings on the

20 books when we go back to ICCAT was looking at

21 enhancing some of the flexibility in this

22 sector.  One is to allow the commercial and
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1 recreational activities to take place in the

2 same trip instead of having it one or the

3 other. 

4             One option was do we actually need

5 to tease out the charter headboat category

6 separate from say the angling and separate

7 from the general category and have it be a

8 stand-alone entity and then revisiting the use

9 of a harpoon gear as a primary gear type on

10 charter headboats which we had had a proposed

11 rule out some time ago, but we didn't move

12 forward with aligning that gear type in the

13 final action.  So we're revisiting that.

14             Some of the options and issues, I

15 think I've already hit on these, so for time's

16 sake I think we'll just jump over because

17 that's just repetitive.  To get at some of the

18 public comment that we had received, obviously

19 we have heard it not only at the February AP

20 meeting, but we heard about it during the

21 bluefin tuna specification hearings that we

22 had up and down the coast, as well as one on
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1 one communications.  Is the concern that we as

2 the United States for a number of years now,

3 do not have a lot of Atlantic bluefin tuna

4 landings on our books as we're going to ICCAT? 

5 And does that open us up to have other member

6 nations try to do a quota grab to paraphrase

7 it, if we don't show the ability to land on

8 our own quota and how current regulations may

9 impact that ability.

10             Another comment that we heard that

11 it minimizes the temptation to high grade. 

12 You know, that you put a small fish in the

13 box.  You know the market is doing well.  You

14 get a larger fish, well, we clearly see that,

15 especially in this time where economic times

16 are difficult and then all of a sudden the

17 temptation that can be presented with a cap

18 and you may have a $10,000 fish there, but

19 because you kept one for your charter party

20 that we understand the moral dilemma that can

21 occur there.  So that was one of the comments

22 that we had received in favor of amending the
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1 fishing recreationally and commercially on the

2 same trip.

3             Obviously, the additional

4 flexibility.  We received that comment in

5 aces.  We see it in of all the fisheries these

6 days in all the different geographical areas,

7 the need for fishermen to be able to diversify

8 their own portfolio of what they're doing on

9 any given day to make their operation

10 economically viable.

11             And then again the establishing a

12 stand alone charter headboat quota, I think

13 this comment speaks a little bit to what you

14 were bringing up Shana is that if we were to

15 ever and not that we haven't ruled it out,

16 look at bluefin tuna allocation amongst the

17 user groups, then we're at FMP amendment and

18 that's a much higher threshold than some of

19 the issues say for instance that Sara had

20 broached.

21             Some of the comments opposing

22 altering the charter headboat sector and what
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1 they're allowed to do at this point was the

2 ability to monitor and to enforce.  I think I

3 hit on those topics previously, so I'm not

4 going to belabor them again.  Potentially, the

5 inequity that it establishes between that

6 sector of the fishery versus the other

7 recreational and commercial sectors, where all

8 of a sudden the Cadillac of permits becomes

9 the charter headboat permit, whether you're a

10 charter captain or not or at least if you have

11 an intent to charter your vessel or not

12 because there you get to have a foot in each

13 realm.  You're fishing commercially,

14 recreationally and then how does that impact

15 how the permits are issued, how our data is

16 collected, how effort is collected and then

17 applied and some of the impacts associated

18 there.

19             And then at a more refined scale

20 is then any disparity between inspected

21 vessels or headboat vessels versus your six-

22 pack charter vessels and how some of these
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1 rules may or may not apply to them based upon

2 how they're developed.

3             With data collection, there was

4 some concern of diluting the charter headboat

5 category with essentially non-for hire

6 vessels.  I think we've already seen this to

7 some degree in recent years, but I think this

8 would even exacerbate that issue where folks

9 are attaining -- excuse me, obtaining their

10 captain's license and then entering that

11 sector of the fishery with really no intent to

12 charter because of some of the benefit that go

13 with it, the ability to retain those small

14 fish when you're fishing recreationally

15 currently as well as the ability to sell and

16 a very attractive aspect of that particular

17 permit.

18             Currently, if we were to look at

19 allowing harpoon gear to be used as a primary

20 gear type on charter headboats, one issue that

21 has come -- that has been raised and we would

22 have to look at is we don't really have any
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1 catch-per-unit effort for harpoon gear at this

2 point in time.  If we were to expand that gear

3 type, how best to collect some data and use it

4 to our benefit.  Right now, we don't really

5 have any information as far as how many throws

6 does it take?   How many fish are discarded,

7 items along those lines that we're just not

8 capturing through our current data collection

9 processes.  Is there a benefit to say allowing

10 that gear type with a log book and then all of

11 a sudden, well, granted they could be

12 discards, but they would also go on the U.S.

13 as far as fish that we've encountered, similar

14 to dead discards in the long-line fishery.

15             And then the resolution of -- this

16 kind of gets back at the large pelagic survey. 

17 You know, fish sold versus fish kept and how

18 it impacts the estimation methodologies, to

19 make sure that we have the most refined

20 numbers and accurate numbers that we're moving

21 forward with to represent our recreational

22 sector.
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1             Enforcement.  They just want a

2 bright line.  Go figure.  They want a bright

3 line.  They want to know what the rule is. 

4 They want to be able to say that's a rec fish,

5 that's a commercial fish.  And we want to know

6 if we happen to do a boarding, if we look at

7 a fish, we know what it is.  So I think it

8 kind of gets back to the same issue that we

9 would need to tackle with looking at any

10 commercial minimum size modification.  And

11 then from management, this one here primarily

12 falls in the camp of equity concerns.  

13             And to tee up the last item which

14 is not necessarily bluefin tuna centric is

15 looking at the tuna landing form or the

16 condition the fish needs to be in, so what

17 I've posted here is what's on the books now,

18 just so we know what our starting point is. 

19 And essentially, it's that last sentence where

20 tuna through offloading neither be round or

21 eviscerated with the head and fins removed,

22 provided one pec fin and the tail fin remain
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1 attached.  And there it is, black and white. 

2 No other interpretation, at least as far as

3 the regulations are concerned.

4             So in the ANPR, we are responding

5 to this particular regulation primarily coming

6 out of the Gulf of Mexico, but it actually has

7 applicability throughout the range of our

8 highly migratory species when it comes to

9 dressing these fish and storing these fish

10 while at sea, not only to save space, but to

11 preserve their quality, for a whole litany of

12 reasons that makes sense, economic sense from

13 the industry standpoint.

14             When it comes to bluefin tuna, we

15 have the luxury of having a statistically

16 valid, I think is the proper terminology of

17 equating what a headed fish would estimate out

18 as a whole fish and so you have a pec fin

19 measurement that you can tabulate and get a

20 snout measurement with a high level of

21 confidence and so if we were to tackle this

22 issue and really get our teeth into it and try
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1 to figure out how could we allow fish to be

2 removed or have their tails removed and yet

3 still preserving some of our data collection

4 and accommodating the industry requests, what

5 would we need to do?  And essentially, it

6 would be to try to develop a measurement

7 equation for the log, if you will, of a tuna

8 with its tail removed to get back to that

9 snout curved fork length measurement.

10             Just in case those here in the

11 room want to pick me apart on a detail, the

12 dotted line that is represented here to

13 represent the fish, it does not necessarily go

14 over the dorsal insertion point of the

15 pectoral fin.  So it's not representative of

16 how a fish actually should be measured, but it

17 was more for display purposes to the general

18 public, not those necessarily more in the

19 know.

20             Comments we received in favor of

21 altering the current regulation as far as the

22 form.  It's easier to pack fish away whether
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1 it be yellowfin or bigeye on a long-line

2 vessel.  You don't have the tail to encounter,

3 as well as whether you're a general category,

4 an angling category, a charter headboat

5 vessel, harpoon -- it applies across the

6 board, being able to get a fish either in a

7 slush tank, get that rec fish in a cooler

8 without having the tail hang out.  And then

9 thereby increasing the quality by cooling it

10 down in a more rapid fashion.

11             We've also heard from some dealers

12 that they actually right out of the gate will

13 grade fish that have that tail removed much

14 higher than they do if that tail is intact

15 when they're encountering it at the dealer. 

16 I think this comment was more applicable to

17 yellowfin tuna and I think a lot of it had to

18 do with common practices of how they're

19 bleeding out yellowfin tuna versus I think

20 what I'm more accustomed to in New England is

21 how a bluefin tuna is bled.  So that was some

22 comments.



202-234-4433
Neal R. Gross & Co., Inc.

Page 147

1             We also heard that it's getting to

2 the point where harbors will actually have a

3 ban that they do not allow fish to be cleaned

4 dockside period, so what does that mean if

5 we're not allowing something to take place at

6 sea, a fisherman gets back, not allowed to do

7 it right there at the back of the boat, you

8 know, what sort of issues arise from there?

9             And then some the comments had

10 alluded to the fact that in some different

11 geographical areas minimum size of Atlantic

12 tunas is a non-issue.   They just do not catch

13 borderline fish, where if an enforcement agent

14 were to come and do any inspection of any

15 catch of the yellowfin, the bigeye or the

16 bluefin, it will be far above the minimum

17 sizes and whether or not that should be

18 something we look at as maybe doing something

19 in some geographic areas versus others where

20 a minimum size is really a non-issue.

21             Some of the opposing comments we

22 have received is good luck standardizing where
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1 the tail is actually cut and we would need

2 that for some of the issues I'll hit in the

3 subsequent slide here is data collection. 

4 Ultimately, we would not be able to or would

5 want to compromise our ability to compare fish

6 that are caught in 2010 to say fish that were

7 caught in 1998, 1988, 1978.

8             We'd want to be able to preserve

9 that retroactive comparison of fish at length,

10 size at length and we wouldn't want to

11 necessarily implement something that would

12 compromise that historic ability to compare

13 fish across time.

14             And then how this potentially

15 would feed up into Task 1 data, Task 2 data,

16 the stock assessments.  Again, more of that

17 data comparison issue and that regardless of

18 what we do on this particular item, there's

19 still going to be enforcement issues, even if

20 we say that whatever you bring in,

21 hypothetically, whatever you bring in needs to

22 be 27 inches.  There's still going to be
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1 somebody coming in with a 26 or a 25 inch fish

2 that you could use logic, look at it and say

3 yes, overall it would have been 27, but the

4 reg says whatever comes to the dock has got to

5 be 27.  So as far as potential violations,

6 decreasing, they're still a line in the sand,

7 so there will still be actions there.

8             When it comes to feedback we

9 received from our agency partners, we'll be

10 looking at the need of getting proper sample

11 sizes to attain both tail-on measurement as

12 well as tail-off measurement, also tying into

13 the standardization of where those tails are

14 being removed so you have an apples to apples

15 comparison, as well as being able to account

16 for any variability that may have crossed from

17 one year to another.

18             Once those data are collected, we

19 would also need to make sure that there's some

20 statistically sound relationship between say

21 a tail off versus a tail on measurement.  I

22 know right now that equation exists for
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1 bluefin, but right now in our regulations for

2 yellowfin and bigeye tuna, we do not have that

3 same equation of the 1.35 for a pec fin

4 measurement to get to a snout.  And I haven't

5 been able to uncover historically why that is,

6 whether or not that data collection and

7 analysis has never been done or whether or not

8 it's been done, but there wasn't a

9 statistically sound relationship.  So that's

10 something that we would need to explore as

11 well.

12             And for enforcement purposes, they

13 just want to know what the line in the sand is

14 and then they want it black and white.  That

15 fish would need to be larger than whatever

16 that measurement in the regulation states.  No

17 ifs, ands, or buts.  No gray areas.  And then

18 the fact that with that violations will occur. 

19 There will always be somebody on the other

20 side of the line.

21             From a management perspective,

22 obviously, we need to look at amending any
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1 sort of reporting forms to be able to capture

2 that data and process it properly so we don't

3 have any inaccurate measurements being entered

4 in to say a dressed weight or a different

5 length measurement.  So we have our metrics

6 square.  And then the geographical issue of

7 potential non-minimum size issues existing and

8 whether or not we would tackle that.

9             I know I kind of went through that

10 relatively quickly, but I'm also looking at

11 the clock and seeing that we're at 12:30 and

12 I know -- oh, 11:30.  Damn, I didn't move my

13 watch up an hour. 

14             Well, anyway, I know that we

15 received a lot of comments from you, all

16 directly as constituents, not necessarily as

17 AP members during the Advanced Notice of

18 Proposed Rulemaking comment period.  One of

19 the reasons here is not only to get your

20 comments again as AP members, but also to get

21 those comments from AP members that may not

22 have supplied us a direct comment during that
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1 comment period.

2             And ultimately, as we look and

3 chew on these issues, how best to move forward

4 with them either in a positive or a negative

5 fashion, pro/con, you know, not move forward

6 because of XY.  Move forward cautiously.  Move

7 forward, but keep these things in

8 consideration because we still are at that

9 scoping stage where we're trying to develop

10 positions and issues with our own limited

11 resources of what to move forward, where Margo

12 should dedicate her staff time and we'll be

13 looking for you all on how best to refine

14 that, so we put our resources to their best

15 use.  And so I'll leave this slide up here

16 which again just kind of highlights the three

17 over-arching issues that I have spoken to.

18             Thank you.

19             MS. SCHULZE-HAUGEN:  Thanks, Brad. 

20 For the rest of the day what I'd like because

21 we've got a number of issues yet to cover from

22 the ANPR.  What we were thinking is we would
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1 spend probably until noon going through

2 comments questions on these specific issues.

3             Try and come back at 1:30 promptly

4 and cover some of the other mid-term issues,

5 mid to long term, meaning the pelagic long-

6 line incidental catch requirements, the idea

7 in the ANPR for a general commercial handgear

8 permit as well as some of the issues on squid

9 trawl permitting before going to breakout and

10 that's -- the breakout session we'd be able to

11 vet some of those issues and then after

12 breakout and report out, we would close the

13 day with what we're calling the long term, the

14 limited access privilege programs and catch

15 programs and the individual bycatch cap ideas.

16             So if we can have some discussion

17 now, but then break for lunch.  We'll continue

18 it, bring in some of the other issues and then

19 let you guys have at it in the break out.

20             Sound like a plan?  Okay.

21             MR. ANNINOS:  Thanks, Margo.  I

22 would also point out to folks that are not AP
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1 members that even though the agenda may not

2 depict it, we will have a public comment

3 segment at the end of the day as we normally

4 do as part of these meetings.  It just didn't

5 get printed on the public agenda.  I'm just

6 letting you all know.

7             All right, so let me see some

8 hands.  We'll start with Rich, Robert, and

9 then Ralph?

10             MR. RUAIS:  Thank you, Paul.  To

11 Brad's first question about looking at the

12 analysis, the slot minimize size thing dates

13 back to around 1993/1994 when Chris Rodgers

14 was in Margo's seat at that time.  And the

15 issue was a little different.  What we were

16 trying to do is work with the angling category

17 which had a problem with the shortage of quota

18 because of the new eight percent rule between

19 27 and 47 inches, but yet they had ample quota

20 out of a 275 tons in the small/medium

21 category.  And we were working with the RFA as

22 well to suggest that if they would agree to
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1 this slot minimum size, we would agree to help

2 support at ICCAT raising the eight percent

3 minimum to some level that would allow them

4 that catch, but in exchange for some of that

5 275 tons being transferred into the giant

6 category.

7             The first scientist to actually do

8 the analysis, to show what the resource

9 neutral would be was Dr. Frank Kester hired by

10 East Coast Tuna to do it.  And we knew that

11 wasn't going to fly, so the ICCAT, through the

12 ICCAT Species Working Group, we requested that

13 Southeast Fisheries Center address the

14 question of what the conservation neutrality

15 position would be.  And I don't know if it was

16 Jerry Scott or Brad -- Craig.  It might have

17 been Craig Brown at the time.  But that

18 analysis was done by the Southeast Fisheries

19 Center.  And it was maybe even submitted as a

20 paper, so it's readily available to you.  I

21 actually still have the original Kester paper

22 as well.  I spent a lot of 
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1 time trying to find it.  So it's available for

2 you internally.

3             To Shana's point about and I know

4 what she's getting at.  She's basically saying

5 Richard, it's a little self serving because

6 you're not using that giant quota right now

7 and therefore it's not resource neutral.

8             Well, the self serving part is

9 correct, but resource -- the argument against

10 resource neutral is not correct.  The

11 projections on rebuilding assume that we're

12 catching the 1800 metric tons.  If we're not

13 catching -- if it's the U.S. that's not

14 catching the 1800 metric tons because of these

15 -- and translate that into fishing mortality

16 on the stock, what you're asking and I know

17 this is acceptable to you and many others is

18 for United States fishermen to make these

19 extra, continued extra conservation

20 sacrifices.  And we're already there and we're

21 there incredibly so in terms of we can't sell

22 a fish until it's 6 foot 1, when the rest of
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1 the world is selling it at 66 pounds.  

2             So those fish that you think 

3 you're saving are simply being caught in the

4 central Atlantic right now or the Bay of

5 Biscayne by either the Japanese or the Spanish

6 and French bait boat fisheries.  So you're

7 really not achieving what you think you're

8 doing.  You're just penalizing U.S. fishermen

9 more than you otherwise would be.  And we

10 think we're already way far ahead of the loop.

11             On the tail issue, Brad, could you

12 go back to that slide just for a second?  This

13 is my last comment.  Yes, thanks.

14             It seems to us that there are two

15 solutions here and one, I get feedback from

16 the industry that we don't seem to have any

17 problem with NMFS agents on this particularly

18 -- we don't have any trouble with them.  We

19 really have trouble with the Coast Guard that

20 goes strictly by the manual that says the tail

21 has to be on.  And the NMFS enforcement guys,

22 if they take a measurement and the fish
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1 without a tail exceeds the minimum size, the

2 NMFS guys pretty much accept you've got a big

3 legitimate fish.  

4             So it's the Coast Guard manual

5 that's really giving us the problem.  But the

6 solution, our idea of the solution is really

7 allow us one or two options.  If with the tail

8 off the fish -- what you've got left is larger

9 than the minimize size, then give us that.  If

10 that's not the case, if the fish is anywhere

11 near close, allow us to trim the tail.  You

12 can see where the tail fork is.  As long as

13 you can identify that tail fork and you can

14 allow us to slice down, I don't know, a foot

15 on each side, whatever it is, but leave a few

16 inches of the tail to clearly show that you've

17 got the tail fork, if you could write the rule

18 in that fashion so that we can trim the tail. 

19 It's double the work, frankly, to cutting the

20 tail off for industry, but it's a compromise

21 solution that fixes what's been a fairly

22 stubborn problem for a long time.



202-234-4433
Neal R. Gross & Co., Inc.

Page 159

1             The issue for the long line fleet,

2 in particular, is one of storage.  You can't

3 have all these yellowfin and bigeye tails

4 inside the vessel hold and maximize your

5 capacity.  And for the smaller fleet, the 51

6 foot plastic boats that are out there, it's a

7 real issue.  You're really minimizing.  They

8 have to cut trips short if they have to keep

9 the tail on because they can't fit them in

10 there.  And it's probably not very comfortable

11 moving around in a fish hole, I would imagine,

12 with a whole bunch of these sharp tails around

13 as well.  

14             PARTICIPANT:  Thanks, Rich.  To

15 that point -- You know, I just wanted to make

16 sure I heard you correctly.  I hear you on the

17 first option there.  On the second option, are

18 you suggesting just removing the flukes of the

19 tail where that V notch although it would no

20 longer be in a V, but that curved fork length

21 would still --

22             PARTICIPANT:  The practice of the
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1 industry -- did you want to handle it, Tim?

2             MR. PALMER:  They're saying the

3 swordfish you can cut the lobes off.

4             MR. RUAIS:  On the swordfish you

5 could probably cut the lobes off.  On the

6 tuna, you might want to say leave an inch,

7 leave an inch of the tail on both sides so you

8 that you can clearly see that you have not

9 cut.  So you get your measurement, but you've

10 allowed us to take the tail off and we got the

11 room in the hold.

12             MR. ANNINOS:  Thanks, Rich. 

13 Robert, Ralph, and then Tom.

14             PARTICIPANT:  Some people in the

15 room, a few of us probably know what I'm going

16 to say, but I think a lot of people aren't

17 aware of this.  In the fishery in

18 Massachusetts Bay this summer, we probably had

19 on a given day 200 or more boats pursuing

20 bluefin, catching for the most part 60 to 70-

21 inch fish.  They're mostly permitted -- there

22 were general boats that were catching them and
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1 discarding them, of course, but they were

2 mostly, I think, angling vessels.  Some days,

3 300 boats.  And not just a day here and there. 

4 For months, they pounded the fish.  There's a

5 huge black market.  The fish are being sold in

6 significant numbers and obviously not to

7 dealers.  

8             And we said back at the public

9 hearing in Gloucester, I suggested that there

10 would be -- if sale was given, and I don't

11 know what this would mean up and down the

12 coast.  This is a given year and we've had

13 several years like this, where if there was

14 sale from 65 to 73, and you have that in the

15 rules prior to May, I guarantee you you would

16 have 250 general category boats pursuing those

17 fish.  And those are the angling boats that

18 would re-permit and be in the general because

19 believe it or not they want to sell the fish. 

20 And a significant number of them are, in fact,

21 selling the fish illegally.  We get no data. 

22 Nobody -- people are yucking it up over not
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1 calling in their catches.  I'd be shocked if

2 there's any sort of significant reporting

3 going on from what is a very significant

4 mortality causing fishery.

5             With sale -- I mean it's hard to

6 sell fish locally.  Everybody has got bluefin. 

7 And enforcement has done a good job.  They've

8 made some cases against people, but they have

9 an impossible task.  I mean what does a guy do

10 with 140 pound carcass on the fourth day in a

11 row that he has one?  What does he do with it? 

12 Come on, does he go buy a new Sears freezer? 

13 How many friends does he have to give it away

14 to?  People are selling the fish.  That's the

15 truth.  If you allowed sale of those fish, you

16 would have a significant change over from

17 recreational permits to general category

18 permits because people want to sell the fish. 

19 And then we'd get good data.  They'd actually

20 get reported.  

21             And the idea that there would be

22 an increase in mortality, there would be a
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1 decrease because we would control, as we

2 proposed, would control the number of those

3 fish that we would allow to be harvested,

4 because we don't want to eat up our whole

5 quota with the neutral mortality ratio.

6             Allowing sale would have at least

7 in New England waters would have some very

8 significant benefits, good science, good data,

9 accurate count of the fish, and people not

10 breaking the rule under the rationale is that

11 my wife won't let me go if I don't have fuel

12 money because you hear it again and again. 

13 That's it.  Thank you.

14             MR. ANNINOS: But it is the dealer

15 too, it's the dealers, right, Bob.  PARTICIPANT: 

16 We would have 30 to 40 of those -- my

17 business.

18             MR. PRATT:  My turn.  Ralph Pratt,

19 American Bluefin Tuna Association.  We are for

20 the American fishermen.

21             The whole reason between 65,

22 promoting the 65-inch fish had to do with
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1 filling our quota up, at least on the books,

2 so that we felt less threatened at ICCAT 2010.

3             I can remember Andre's comments at

4 the last meeting when we discussed it.  You

5 said I wish we could fix this problem with

6 words.  I wish we could fix it with words. 

7 The fact is that I think fishermen have lack

8 of confidence in HMS international as

9 negotiating a good agreement for fishermen at

10 ICCAT.

11             This last agreement gave 95 tons

12 to Mexico which most likely will be caught on

13 spawners in the Gulf.  They tailored the

14 agreement so that Canada did not fairly affect

15 of the 1800 ton quota reduction by 2010 and

16 the only people that were really hurt were

17 American fishermen.  I wish we could fix the

18 problem with words, but I sill feel

19 threatened.  I'm not really sure 65 inches is

20 a very good option because we weren't talking

21 about filling a -- transferring a lot of quota

22 to that regard.  At that time, as I remember
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1 talking about maybe 25 tons or something like

2 that.  Or a small amount.

3             At any rate, I still wish we could

4 fix the problem with words.

5             MR. ANNINOS:  Thanks, Ralph.  Tom,

6 Elizabeth, Andre and then Rom.

7             MR. DePERSIA:  Tom DePersia,

8 Stellwagen Bank Charter Boat Association.

9             I have several comments.  The

10 first is that I can't believe something hasn't

11 already been done to help us catch our quota. 

12 I really was anxious to get here because I

13 thought perhaps you'd make some kind of an

14 announcement that you were going to allow us

15 to catch more fish to meet our quota and here

16 I'm getting the feeling now that nothing has

17 been done.  We're just still looking for

18 ideas.  So very disappointed something hasn't

19 already been done.

20             We've had hearings in the summer

21 time.  We push people to get out there and

22 talk and they made comments and here it is
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1 September and our hands are still being tied

2 behind our back.  That's my first comment.

3             Brad, you made comments that there

4 would be a lot of difficulty in allowing the

5 charter boat headboat category fish to keep

6 both commercial fish and angling fish. 

7 Perhaps in reporting, I don't see where that's

8 a difficulty.  We report angling fish in the

9 same methods we're doing now and the

10 commercial fish will be reported through

11 dealers.  So I don't think that's a difficulty

12 in terms of doing that.  The fish that are

13 reported through the dealers would go on the

14 commercial quota and the fish reported

15 angling-wise would go in the angling quota. 

16 So I don't see a difficulty there.

17             PARTICIPANT:  I guess just that

18 point, Tom.  There may be difficulties.  I

19 don't want to say it's definitive.  And you're

20 absolutely right.  Commercial fish we would

21 capture that data through the dealers, like we

22 always have done.  The issue I think would
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1 arise is when the recreational harvest is

2 estimated and when you're interviewed say

3 either via the telephone or dockside and they

4 ask okay, what kind of permit do you have? 

5 Did you catch bluefin?  How many were kept? 

6 And then how many were sold?  How that data

7 gets teased out to ultimately end up in

8 recreational estimates.  There would just be

9 some things there that we would have to

10 navigate, not necessarily hard numbers of

11 commercial versus rec.

12             PARTICIPANT:  You had mentioned

13 that this would make the charter boat headboat

14 category the Cadillac of permits, well, it

15 already is the Cadillac of permits.  There's

16 advantages to having that permit as opposed to

17 having just a plain angling category permit or

18 a commercial general category permit now.

19             Don't forget, it still requires a

20 person to have that to have a Coast Guard

21 license of some form, so that requirement is

22 still going to be in there in order to get
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1 that permit.

2             Under issue of reporting and I

3 spoke to you and Mark a little earlier, I

4 think there needs to be some significant

5 changes in simplifying the form that's on the

6 internet right now.  Since you combined it

7 with the marlin, it's become a lot more

8 complicated, a lot of duplication.  It's

9 taking a lot more time to do it.  I mean I'm

10 very slow on a computer and it takes me nine

11 minutes to do a report.  I'm just slow at a

12 computer.  But nine minutes and I have three

13 boats.  So you're asking me to spend a half an

14 hour a day reporting and if I miss several

15 days in a row, now you're talking about hours

16 to report.  So I think we need either to

17 simplify that form that's on there, go back to

18 the form you used to have which was a lot

19 simpler before you added the marlin catch on

20 it.  Or develop catch cards or log books that

21 we submit just like we do with ground fish.  

22             To some people a written report is
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1 a lot easier than having to go to the computer

2 all the time.  You don't have computers on the

3 boat, but you can fill out a catch card on the

4 boat when you're coming in.  I think the

5 information would be a lot more accurate.  You

6 don't remember things from a couple of days

7 ago because you're in the midst of trying to

8 catch fish that day.  So I think you'd get a

9 little more reporting if you gave -- if the

10 anglers were given the alternative of using a

11 catch card instead of having to report over

12 the computer.

13             On the issue of storing fish,

14 filleting or loining fish, I get a lot of

15 requests from the charter boat fleet to be

16 allowed to loin the fish at sea.  We can filet

17 other fish, cod, haddock, and what not at sea. 

18 Some fish like striped bass, we're required to

19 keep the racks.  I think there would not be a

20 problem to loin a fish out if you kept the

21 rack of the fish.  Now you have a straight

22 line measurement.  As long as you can give us
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1 a minimum straight line measurement, we can --

2 we would be able to do that, get the fish on

3 ice.  For a lot of the charter boats, they

4 don't have big holds to keep the fish.  Even

5 a fish with the head off requires a very large

6 cooler to get it on ice. 

7             We're seeing fish spoil at sea

8 because right now we're keeping the fish until

9 we get to the dock.  You get a hot, hot sunny

10 day, 90 degrees, you can't really, there's no

11 way for us to put that on ice.  We'd like to

12 get the meat on ice right away.  Some of these

13 fish aren't even marginal.  I mean we're

14 talking about, especially this year, 65, 66,

15 67 inch fish, big fish.  There's no dispute

16 about the minimum size or whatever.  So we'd

17 like to be able to loin the fish at sea and we

18 don't mind retaining the rack.  We don't get

19 if the rack gets spoiled, but would like to

20 get the meat of the fish in a cooler with ice

21 as soon as possible.

22             You had some mention of some
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1 problem between distinguishing six pack versus

2 a headboat.  I really didn't understand that. 

3 I've seen headboats just recently out there

4 fishing for school fish and giants right along

5 with the charter boat fleet, so we're seeing

6 that happen.  They're taking advantage of the

7 numerous fish that we have in our area. 

8 They're out there with party boat customers

9 trying to catch the school fish and they're

10 fishing side by side with the rest of us in

11 the charter fleet.

12             I'd like to comment on Robert's

13 comment about a lot of fish being sold under

14 the table to restaurants and what not.  I know

15 that there's some of that going on, but I

16 don't see a lot of it.  

17             These guys are fishing for their

18 customers.  There might be some private

19 anglers that are doing it.  I don't see a lot

20 of it.  Maybe I'm naive and I just don't see

21 what's actually going on.  I'm sure there

22 might be some of that, but I don't see a
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1 blatant, high percentage of the fishing

2 population out there selling these fish. 

3 They're either bringing them home or giving

4 them to their customers.  That's all my

5 comments.  Thank you.

6             MR. ANNINOS:  Tom, thanks a lot. 

7 Elizabeth, Andre, and then Rom.  And then that

8 will bring us to right about noon.

9             MS. GRIFFIN:  Hi, Elizabeth

10 Griffin, Oceana.

11             If this ANPR is supposed to be

12 looking at the big picture of bluefin tuna

13 management, I think we need to keep in mind

14 that the big picture is that bluefin tuna

15 spawning stock has declined since the

16 rebuilding plans started.  We need to be doing

17 more, not less to rebuild bluefin tuna.  NOAA

18 can't support any measure that increases

19 overall mortality or slows recovery and it's

20 not okay to increase landings by adding

21 immature fish and lowering the size limit. 

22 It's not okay to relax any of these
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1 regulations until after  bluefin recovers. 

2 Thank you.

3             MR. ANNINOS:   Thanks, Elizabeth. 

4 Andre?

5             DR. BOUSTANY:  Andre Boustany,

6 Duke University.

7             I just wanted to make a couple of

8 points on aids to first reproduction and the

9 potential for lowering the minimum size limit. 

10 It's used quite often that aids to first

11 reproduction or 100 percent reproduction in

12 the Mediterranean occurs somewhere in three to

13 five years age class, with full recruitment by

14 age five.  If you actually go back and look at

15 the studies where they say that those samples,

16 all the samples for those studies were taken

17 on the spawning ground during the spawning

18 season and so, of course, all the fish that

19 are spawning are mature.  But what they don't

20 look at are the number of fish that are not on

21 the spawning grounds during those same time

22 periods.
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1             From tagging studies that have

2 been done and also, if you look at the modal

3 size, sorry, the mean size of fish on the

4 spawning grounds, the age to 50 percent

5 reproduction in the Mediterranean is probably

6 closer to around 7 to 8.  So a lot of -- which

7 is upwards around where our current commercial

8 minimum size is.

9             So a lot of those fish that we

10 would be catching by lowering the size limit

11 most, if not all of them, would be immature or

12 would have never spawned.  And that's just a

13 case in point there.  A lot of those fish

14 would probably be taken off in New England in

15 the July to August period.  Those fish are by

16 definition not on the Mediterranean spawning

17 at that time so they're obviously not

18 Mediterranean spawners, or if they are,

19 they're not mature just by the fact that

20 they're not at the spawning grounds during the

21 spawning periods.

22             Also, note based on tagging data,
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1 all the tagging data that I'm aware of, once

2 fish start going to the Mediterranean to

3 spawn, we have never seen any come back across

4 to the western Atlantic.  And so what that

5 suggests is that if fish are caught, fish

6 smaller than 65 inches caught on our side of

7 the Atlantic probably never have spawned,

8 because if they would have spawned in the

9 Mediterranean, they probably would not have

10 come back and but those are probably too small

11 to be western spawners.  Thanks.

12             MR. ANNINOS:  Thanks, Andre.  Rom

13 and then I know Rich wants to respond.

14             MR. WHITAKER:  Rom Whitaker,

15 Hatteras Charter Boat.  Maybe a lot of

16 discussion here for nothing, as Tom pointed

17 out.  These fish, by the time we get something

18 in place, may already be to 73 inches or

19 looking at the charts up there, but -- my

20 public comment, my written comments reflected

21 this and the opinion of the charter boats in

22 my area is that we feel like these fish have
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1 gotten really close to spawning size and we

2 need to let them spawn.  So we would be

3 opposed to dropping the 73-inch limit and we

4 feel, given the opportunity, in other ways

5 that we can catch them.

6             Let's see.  As far as -- Brad also

7 pointed out some very important points in the

8 problems with the recreational and commercial

9 conflicts, if you were to lower the minimum

10 size.  Does that mean you may have to go back

11 to 65 inches on my recreational fish?

12             As far as harpoon gear, we don't

13 have that in our area and I feel like it would

14 maybe be opening Pandora's box to put a

15 harpoon on there with my charter party,

16 especially trying to get them up front.  

17             At any rate, as far as the tuna

18 landings, and I've got a question to ask Brad. 

19 As far as enforcement, did they say the tail

20 has to be on there or it just has to meet that

21 minimum length?

22             MR. McHALE:  Well, I can't really
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1 speak for enforcement, so let me start there -

2 -

3 to CYA.  But the regulations state and this is

4 what enforcement comes back to is that the

5 tail must remain attached through offloading,

6 paraphrasing, but here's the full reg.  

7             Now whether or not an agent uses

8 discretion if they see a 100-inch fish with

9 its tail removed, if they feel that warrants

10 their time and effort to write a ticket to

11 pursue that violation or that falls underneath

12 their discretion.  But the reg is as it's

13 stated here on the books that it is required

14 to remain attached.

15             MR. WHITAKER:  Okay, well, it

16 would seem very simple.  You have the fork

17 length length and the pec fin length to, you

18 know, if the fish even with tail removed meets

19 either one of those minimums, then only the

20 fish that's in that really close marginal

21 length that's going to be a marginal fish then

22 that would seem to me to be the only one that
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1 you should be required to leave the tail on

2 and cutting off the top and bottom part of it

3 would certain alleviate a lot of problems.  I

4 guess you would have to address that in the

5 regulation there.  Thank you.

6             MR. ANNINOS:  Actually, Paul, just

7 to jump in.  I hear you loud and clear there

8 and I think Rich you may have made the comment

9 that whatever comes in, if it exceeds the

10 minimum size requirement, kind of what's the

11 issue?  Anybody can use rationale, logic to

12 say okay, that's not a short fish.  And I

13 think we've heard that in aces that B- we got

14 that loud and clear.

15             But what I would like you to do to

16 take that a step further is not necessarily in

17 yellowfin, but think about the bluefin

18 situation where if that fish does exceed the

19 minimum size length and so we're not looking

20 at a minimum size issue and that fish is

21 brought back to the dock in that condition,

22 when it's sold to Robert, how is that length
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1 of that carcass that no longer has the tail

2 attached there, how were you able to

3 accurately capture that data so we can compare

4 back to those fish that historically had been

5 landed with the tail?  And this is just one

6 thing that we'll need to contend with.  

7             I see the logic, but when you have

8 that log and say it's a 73-inch log, and that

9 gets landed and Robert records it 73, we need

10 to make sure that that fish is not being

11 compared to say a 73-inch curved fork length

12 or even a pec fin length from the years prior. 

13 So got the logic.  It's how do we take that

14 next step to address something like that?  If

15 you guys could think about that as we move

16 forward as well, looking forward to those

17 ideas.  Thanks.

18             MR. ANNINOS:  Thanks, Rom. 

19 Thanks, Brad.  Go ahead, Rich?

20             MR. RUAIS:  Yes, to Brad's last

21 point.  I thought about that as well and

22 that's why I provided the two options of
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1 trimming of the tail.  You raise a valid

2 point.  If there's a way around it where you

3 can -- well, I don't know if there's a way

4 around it, whether you can mandate cutting of

5 the tail as close to the tail as possible and

6 then having some size length key that

7 determines how much you've actually cut off. 

8 It's getting to the point of preposterousness

9 when you get to that level, but trimming of

10 the tails is the key issue for us.

11             To Andre's point, that's the first

12 time I've ever heard that argument made, but

13 every stock assessment that I've seen since

14 the early 1990s, you know, assumes that

15 eastern Atlantic bluefin tuna begin spawning

16 at three and that at age five it's up 100

17 percent is what I've always been told.  Now it

18 may be that there are a few tagged fish

19 outside of that region that are not on the

20 spawning grounds, that are not visiting it. 

21 I don't know, but your point that the eastern

22 fish that are here at age five through six
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1 through seven clearly aren't spawning.  Well,

2 we're not so sure about that.  I mean it could

3 be.  

4             I've seen plenty of scientific

5 papers now that are talking about there's some

6 acceptance that bluefin aren't spawning every

7 year, that they're skipping years.  Could be

8 that they spawned when they were age three and

9 they decided to take a journey to the west at

10 age four.  Or they spawned at age four and

11 took a journey to the west at age five.

12             So I think the -- we also have a

13 lot of dealers who have spent a lot of time in

14 the Mediterranean and if you want to talk to

15 some of them, they could show you plenty of

16 photographic evidence that the science has it

17 right when they say that there are aged three

18 bluefin tuna that are spawning in the

19 Mediterranean and the numbers, when the

20 population is healthy is in the -- it's a very

21 high number and -- well, I'll leave it at

22 that.
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1             MR. ANNINOS:  Thanks, Rich, we're

2 going to let Andre have the last word and then

3 we're going to call it quits and let you go to

4 lunch.

5             DR. BOUSTANY:  Rich, you're

6 correct that the assessment does assume

7 spawning starts at three and full recruitment

8 by age five and this actually came up at the

9 last stock assessment meeting and how that was

10 -- how those assumptions were made and there

11 was agreement that just by sampling on the

12 spawning grounds was not ideal because you're

13 biasing towards fish that are spawning, but I

14 think given the fact that the people that were

15 doing the eastern stock assessment knew they

16 were doing it with mostly made up data and it

17 was going to be ignored anyways.  I don't

18 think there was too much incentive to fine

19 tune any of the models.

20             MR. ANNINOS:  Thanks, Andre. 

21 Margo?

22             MS. SCHULZE-HAUGEN:  All right,
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1 well, let's break for lunch.  We would like to

2 start at 1:30 and again, we're going to come

3 back to talk about pelagic long line

4 incidental catch requirements and some of the

5 permitting issues before then going into

6 breakout.

7             (Whereupon, the above-entitled

8 matter went off the record at 12:00 p.m. and

9 resumed at 1:30 p.m.)

10
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1         A F T E R N O O N   S E S S I O N

2                                        1:30 P.M.

3             MS. SCHULZE-HAUGEN:  Next is we're

4 going to go through some of the next issues

5 from the ANPR and the mid-range, focusing this

6 point on the pelagic long line incidental

7 catch requirements, the general commercial

8 handgear permit idea as well as the squid

9 trawl issues. 

10             So what we're thinking of trying

11 to do is get through the presentations, the

12 presentation, and then as the larger group

13 trying to have some very focused 15, 20 minute

14 discussion of the squid trawl issue and then

15 for the rest of it, because we think the squid

16 trawl issues may be something we can cover

17 fairly quickly and then go to the breakout

18 sessions for some of the bigger issues from

19 this morning and then the presentation now.  

20             And so I'd like to try and do

21 that.  If we don't do that, it will be one

22 more issue to try and cover in the round table
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1 discussions, but I think we can cover that

2 fairly quickly.  I've asked Paul to really

3 monitor.  If we start to drift into some of

4 those issues, we'll just go straight to

5 breakout.  

6             Then after we'll have time --

7 we'll be in the round tables until break, come

8 back after break and do the report outs.  And

9 we're thinking we'd start the longer term

10 issues on laps and catch shares probably

11 closer to 4:30 and close out with that.

12             So hopefully that will work and we

13 might as well get started.

14             MR. McHALE:  Hopefully, everyone

15 had a good lunch and you're in that post-lunch

16 coma, so comments will be rather benign.

17             Well, just like Margo mentioned,

18 Randy, Chip and I will be running through a

19 few other kind of mid-range topics, the

20 incidental long line, catch requirements that

21 we've heard and went out within the ANPR as

22 well as looking at a general handgear permit
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1 that would potentially address some swordfish-

2 related issues, and finally, the squid trawl

3 as well. 

4             So to start that off, currently

5 for our pelagic long line fleet we have a

6 number of different target catch requirements

7 in place that are required to be hit before a

8 bluefin tuna can be retained and landed and

9 that's all enforced say dockside versus while

10 at sea.  And we have a three-tier system

11 currently in place where it's 3,000 pounds for

12 one bluefin, excuse me, 2,000 pounds.  I've

13 been looking at 3, 6, 9 for too long.  Two

14 thousand pounds for 1, 6 for 2, and 30 for 3

15 to address some of the long-distance fleet.

16             We also have, and ICCAT

17 recommended, 25 metric ton set aside for those

18 bluefin tuna that are encountered in the

19 vicinity of the management boundary area and

20 we kind of designate that as the northeast

21 distant area here domestically.

22             So based upon some -- well,
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1 actually, I think it was the formal request

2 during the February meeting that was on a bar

3 napkin I think is to address this, to take

4 another look at to see can we convert some of

5 the dead discards that that sector of the

6 fishery is experiencing and convert those to

7 landings.  And that was the thrust of it and

8 then I think we've touched on a number of the

9 reasons why.  There's economic reasons. 

10 There's international negotiation reasons,

11 getting landings on the book, et cetera.

12             So some of the options we've gone

13 out with in the ANPR was looking at either the

14 target catch levels and that typically

15 consists of swordfish, your other yellowfin,

16 bigeye, those thresholds and also looking at

17 the number of bluefin tuna that could be

18 retained when those thresholds are met. 

19 Looking at the quota allocation that is

20 designated to the incidental long line fishery

21 now and I'll spend a little bit more time on

22 this on a slide because when I've looked at
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1 where we're at now and where we've been at

2 historically and where we will be at in a few

3 years, I'd like to try to paint a picture of

4 some of the issues that I think we

5 collectively will have to address over the

6 next four or five AP meetings as time marches

7 on.

8             We've heard -- we painted the

9 spectrums, do you allow targeting of bluefin

10 tuna and then we looked at a number of other

11 issues in that ANPR and then just opened up

12 the door to get feedback from the public.

13             So to briefly kind of summarize

14 the feedback that I've had the opportunity to

15 go through to date, for those comments that

16 were in favor is obviously the economic value

17 of bluefin tuna that are being discarded to

18 due to regulations and bringing that back to

19 port and being able to allow that product into

20 the market.

21 And thus, in turn, making the trips

22 potentially more profitable by allowing that
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1 to occur.  And then, in turn, does that all of

2 a sudden give the fleet a shot in the arm that

3 perhaps would encourage some of the permitted

4 vessels now to partake in more swordfish-

5 related trips and therefore we reap a benefit

6 on the swordfish landing side of the equation.

7             Some of the comments that we

8 received that were opposed to amending the

9 target catch requirements was to shut down the

10 Gulf of Mexico to long line fishing.  Now

11 whether would be an entire annual closure,

12 whether it be seasonally as associated with

13 the spawning season for bluefin tuna, but we

14 heard that comment on numerous occasions.

15             There were concerns that by

16 allowing more discards to be converted to

17 landings, does that provide an incentive to

18 then in turn target bluefin tuna?  Although

19 not a directly related comment was that the

20 United States should support the size listing

21 and I think that's more on the agenda for

22 tomorrow where we'll discuss that in a little
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1 bit more detail.  Some questions and concerns

2 were raised about the logic of having bluefin

3 tuna be the incentive to have vessels partake

4 in more swordfish trips.  We also received

5 some comments that the long line category

6 currently is in a quota-limited situation as

7 is.  And I'll touch on that in a little bit

8 more detail.  And then some of the on-going

9 issues that aren't directly underneath the HMS

10 Management Division's capabilities to

11 mitigate, but it's the bycatch concerns that

12 are associated with this particular gear type,

13 whether they be to protect the resources or

14 whether they be other highly migratory

15 species, i.e. billfish.

16             So at least for this particular

17 issue, I kind of followed the same pattern as

18 I did with the bluefin tuna centric.  I also

19 wanted to bounce some of these ideas off of

20 our in-house partners.  From a data collection

21 program, the feedback I had received is there

22 really isn't a change in the status quo. 
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1 These fish would be landed.  If the discards

2 are converted to landings, they would be

3 captured through the dealer reports and dead

4 discards would still be tabulated through

5 logbooks as well as the observer of the

6 program.

7             Enforcement.  No change from

8 status quo.  They just need to know what those

9 thresholds are so they can enforce them

10 dockside.  So no real difference there in

11 their duties.

12             From a management perspective,

13 based upon some of the comments we had

14 received in our own dialogue some of it put

15 forth in the pros and cons on the one pagers

16 that went out with the ANPR are typically the

17 three tiers we encounter.  We're looking at

18 what are some of the biological issues that

19 we're going to bump up against, how about the

20 socio-economic issues that we're running up

21 against and how to balance the two, as well as

22 keeping our eye on some of the bycatch related
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1 issues for this fishery.

2             So to kind of share some of the

3 data that have been pulling together from

4 previous resources and most of this I think

5 you've all seen in prior presentations.  One,

6 or at least these two charts here, show the

7 2007 pelagic long line catch, so it's landings

8 and discards.  Landings obviously by the

9 dealer reports; discards based on the log

10 books and then extrapolated out using the

11 observer information as well.

12             And the one theme I wanted folks

13 to kind of take away from this is that even

14 modifying the target catch requirements, we

15 currently still cannot convert all discards to

16 landings because we still bump up against

17 minimum sizes and that's depicted in the lower

18 left hand chart where the red arrow is at the

19 73 inch or approximate 73 inch mark for that

20 commercial minimum size. 

21             So not only are vessels

22 encountering younger or smaller bluefin tuna



202-234-4433
Neal R. Gross & Co., Inc.

Page 193

1 that could not necessarily enter the market

2 place, but also some of the disparity of the

3 size and class of bluefin tuna that the fleets

4 are encountering and where they're

5 encountering them.  So the lower left is

6 essentially along the Atlantic where upper

7 right is the Gulf of Mexico and as we would

8 expect, you tend to have those larger bluefin

9 in the Gulf of Mexico, those mature adults. 

10 And so just ways that we would need to address

11 this if we were to move forward with a formal

12 proposed rule.

13             Now this diagram here I need to

14 thank my niece for helping me pull together. 

15 Her four-year-old arts and craft capabilities

16 definitely exceeded my fishery management

17 capabilities.  This is kind of a chart I want

18 to spend a little bit of time on and I'll walk

19 you through it because I think this will do us

20 justice in kind of reflecting back to where

21 we're at when it comes to managing the long

22 line fisheries from a quota perspective as
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1 well a some of the challenges we're going to

2 experience as we move forward.

3             I guess to start with bluefin tuna

4 allocations, we solidified those in our 99

5 FMP.  We kept them consistent through the

6 consolidated HMS FMP and those have remained

7 constant, at least from my tour of duty with

8 the HMS Management Division.

9             Now when those allocations were

10 established ICCAT -- or at least prior to

11 2006, ICCAT also had a recommendation that

12 accounted for approximately 68 metric ton dead

13 discard allowance.  And so that wasn't

14 necessarily part of our landings quota, but

15 was there to account for discards. 

16             Since 2006, those discards as per

17 ICCAT recommendations should now come off of

18 our landings quota.  So right there in '06 we

19 ended up having a slight break in how our

20 allocations were calculated and how they still

21 remain versus how dead discards were being

22 tabulated.  So there's one point I wanted to
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1 show that the sands have shifted slightly

2 underneath us.

3             The other point I wanted to point

4 out is -- well, I guess I'll speak more to the

5 chart.  If you look at the left hand side,

6 there's a bar there representing landings and

7 discards for 2007.  And red being discards,

8 green being landings.  Just to the right of

9 that we have the baseline quota allocation for

10 the incidental long line fleet, again, as

11 developed or as solidified in '99, as well as

12 in the consolidated FMP.

13             And so the white area which is

14 denoted with the hash marks is kind of the

15 delta which isn't covered by the base quota. 

16 To the right of that we're looking at that

17 pink area as well as the white hash mark is

18 currently the amount of bluefin tuna quota

19 that we can roll over on an annual basis and

20 that actually happens to be 50 percent of our

21 TAC on an annual basis.  So right now it's

22 just shy of 600 metric tons.  And so for the
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1 long line fishery since dead discard

2 methodology has evolved over time, how ICCAT

3 has recommended we managed dead discards over

4 time.  We've been able to use some of our

5 rollover quota to maintain that fishery at its

6 current operating status.

7             I guess the same could be said to

8 the recreational fishery to some degree in the

9 last number of years is that by being allowed

10 to roll over 50 percent of our quota, it

11 provides a buffer for those user groups that

12 may be at or slightly exceed their baseline

13 quotas.  So that's now.  As we look to the

14 future as per the 2008 ICCAT recommendation,

15 our ability to roll over our under harvest is

16 going to decrease quite dramatically from 50

17 percent down to 10 percent. And so to the

18 righthand side of the arrows we still have

19 landings and discards and those are kind of

20 averaged over the last years.  

21             The base quotas as they would be

22 impacted by any TAC granted the 2011 TAC has
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1 yet to be developed, but looking at 2010 at

2 1800, as a proxy, and then looking at seeing

3 what our United States rollover will be, we're

4 looking at just shy of about 100 metric tons. 

5 And so we need to keep our eye on the future

6 that as we move forward to the 2011 season,

7 being able to compensate for an individual

8 group say rollover or what have you and

9 address it through the United States'

10 rollover, well, that's a luxury we really

11 won't necessarily have and that really will

12 change the playing field as we move forward. 

13             So this ties back into the history

14 and again some of the shifting sands that

15 we've had to manage, not only the long line

16 fishery on, but the bluefin tuna fishery as a

17 whole.  So that's just trying to put some

18 things in context of -- it's a little bit of

19 a leap, but when we're looking at these

20 incidental target catch limits, well in and of

21 themselves you may think relatively quick --

22 all right, dead fish is a dead fish and if
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1 it's going to the bottom versus going to the

2 dock, got me thinking about some of the other

3 longer term issues that are going to rear

4 their head.  So I just wanted to kind of put

5 that out there for context.

6             One other issue that we're bumping

7 up against again, not necessarily directly

8 underneath our control, it's just some of the

9 turtle interactions.  And some of the external

10 forces that get apply to this fishery that

11 aren't underneath the HMS Management

12 Division's direct control.  So here we have

13 our leatherback as well as our loggerhead

14 turtle interactions from '98 to 2008.  In

15 2004, I believe is when we implemented our

16 circle hook requirements, after all the gear

17 work that took place in the Northeast

18 Experimental Fishery, et cetera.  And to date,

19 they've been pretty effective.  

20             I believe it's about a 65 percent

21 reduction in leatherback interactions and a

22 little bit less with our loggerhead.  I want
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1 to say 35, 30 percent less.  So we've made

2 leaps and bounds there in cooperative efforts

3 with the industry as well as the agency.  But

4 there still are some concerns there, in

5 particular, looking at quarter three, we tend

6 to have a loggerhead interaction issue that

7 continues to occur and how best to address

8 that.

9             Also looking at some of our effort

10 that's taken place over the last 15, 16 years

11 or so.  And we've noticed as of recent, again

12 about '04, so a slight downshift in the Gulf

13 of Mexico effort and a lot of that could be

14 contributed to weather phenomenon.  Yet, we

15 had the hurricanes that went through there,

16 the impacts that it had on the infrastructure

17 as well as on the fleets.  And then when we

18 look at some of the other more Atlantic areas,

19 or Atlantic-centric areas, that we're seeing

20 some upticks in effort take place there. 

21 Except although it's probably buried in the

22 data that -- a slight downturn in the
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1 Northeast Destin area effort, however, I

2 believe some of the preliminary estimates of

3 the turtle interactions there are going up. 

4 So we're kind of looking at that to try to

5 figure out what is taking place there.

6             Then again, I guess lastly, on

7 this particular issue was to share some of the

8 incidental take statement numbers when it

9 comes to our turtle interactions and kind of

10 where we're at as far as our '07 through '09

11 levels.  And we still have some concerns here,

12 when it comes with the protected resource

13 interactions.

14             These are all different things

15 that we'll need to take into consideration if

16 we were to move forward with any formal

17 proposed rule on looking at those target catch

18 requirements and the amount of bluefin tuna

19 that could be retained based upon those

20 requirements, as well as the number of these

21 external factors that do come to play and that

22 will impact not only the management, but as
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1 well as how the fishery operations.  And so

2 the issue has expanded quite a bit.  I think

3 we chatted in February when we really started

4 to scratch at this and we'll be continuing to

5 look to all your different expertise, you

6 know, on how best to continue to move forward

7 and try to find a way for it.

8             So that kind of sums up the

9 incidental catch requirement portion.  What

10 I'll do now is I'll kind of hand the mic over

11 to Randy who will champion on through the

12 general category handgear permit, as well as

13 the squid trawl issue.

14             MR. GREGORY:  Thanks, Brad.  So

15 we're going to shift now to the HMS general

16 commercial handgear permit subject that was

17 included in the ANPR.  In the previous slides

18 that Brad presented, many of the constraints

19 that surround the pelagic long line fishery

20 were presented and discussed.  

21             More and more we find that long

22 line fisheries and management options are
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1 confined by various bycatch issues, yet

2 there's a continuing need to provide

3 reasonable opportunities for commercial

4 fishermen to harvest fisheries resources. 

5 NMFS also recognizes a need to develop ways

6 for fisheries management to be more efficient

7 and streamlined while also having more

8 flexibility to respond to management issues

9 and the needs of fishermen.

10             Additionally, over the past few

11 years, public comments have requested a

12 general category type of a permit for

13 swordfish.  These considerations are the

14 impetus for inclusion of the HMS general

15 commercial handgear permit in the ANPR.  

16             NMFS with input from you all over

17 the last couple of years has been evaluating

18 the HMS permit structure to determine if

19 changes could be made to do several things. 

20 One, to add flexibility for fishermen and

21 fishery managers; also, to address existing

22 HMS management needs and to simplify the
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1 permit structure for the public and for NMFS.

2             One of the potential actions among

3 several identified was to expand the Atlantic

4 tuna's general category permit to allow

5 harvest of swordfish and possibly sharks.  Now

6 at this point I want to say that the

7 terminology here for an HMS general commercial

8 handgear permit is very similar to what you

9 heard in the Caribbean presentation this

10 morning in Amendment 4 presentation and that

11 one was referred to as the Caribbean HMS

12 general commercial handgear permit.

13 They're kind of similar, but there would

14 likely be some distinctions in the way that

15 those were developed, most notably this

16 morning we heard that the Caribbean had

17 associated authorization potentially of buoy

18 gear.  This one is different.  That would not

19 be restricted to the Caribbean area and would

20 have different authorization issues, most

21 likely not buoy gear.

22             So related to the HMS general
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1 commercial handgear permit, there are several

2 considerations that go along with that one of

3 which is whether such a permit should be open

4 access or limited access or limited in some

5 nature.  Currently, the swordfish permits, the

6 commercial swordfish permits are limited

7 access.  And if this were an open access it

8 would be the first one since 1999.

9             Also related to limited access,

10 the limited access permits have increased in

11 value because of vessel size restriction,

12 horsepower restriction and if this HMS general

13 commercial handgear permit were created as an

14 open access permit, it potentially could

15 affect the values of those existing limited

16 access permits.  So that's one thing that we

17 want to take a look at and consider.

18             Also, which species would this

19 permit be authorized for?  Swordfish is one

20 currently.  The stock assessment for swordfish

21 shows that it is almost fully rebuilt and not

22 undergoing over fishing.  We are expecting the
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1 new stock assessment this fall that may have

2 something similar, but it may have something

3 different and we want to remain cognizant of

4 that and watch that situation.

5             Also, several shark stocks are

6 over fished and subject to over fishing. 

7 Expansion of the general, HMS general

8 commercial handgear permit to include sharks

9 could result in increased harvest of some of

10 these species, swordfish and sharks.  

11             So retention limits become very

12 important.  If under this permit sharks were

13 included for authorization, one of the reasons

14 that that could be done at this point, as I

15 stated before was to allow additional

16 flexibility for fishermen and fishery managers

17 into the future.  But because of the status of

18 shark populations, one of the things we might

19 be looking at is setting retention limits that

20 were commensurate with stock health which

21 could be a very low retention limit including

22 no retention at least at first until some of
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1 the stocks were rebuilt, something along those

2 lines.  That certainly is not set in stone. 

3 And also considering swordfish stock health as

4 well when we're setting retention limits.

5             Another thing related to the

6 tournament participation is that the Atlantic

7 tuna's general permit currently allows for

8 vessels with that permit to participate in HMS

9 registered tournaments and harvest billfish

10 recreationally within those tournaments.  That

11 could be continued under the new HMS general

12 commercial handgear permit or it could be

13 modified in some way.

14             NMFS will also need to and will

15 consider bycatch and bycatch mortality with

16 whatever measures are done related to this

17 permit, as well as the continuing need to

18 improve data collection with a potential new

19 permit.  Currently, NMFS has the authority to

20 implement log books and observers in the

21 general category permit as it currently exists

22 that has not been exercised, but things like
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1 that are options for the future.

2             So with the ANPR presentation, and

3 what we put out there for public comment, we

4 included several prompt questions.  And I

5 wanted to go over those briefly before we get

6 into the comments.  And this is really to kind

7 of stir thought, especially as we prepare in

8 a few minutes to enter into the breakout

9 sessions.

10             What are the benefits of an open

11 versus limited access HMS general commercial

12 handgear permit?

13             If swordfish and/or shark are

14 allowed, what retention limits should apply,

15 if any?

16             Should participation in HMS

17 tournaments and landing of billfish in

18 tournaments continue to be allowed?

19             How can impacts to the value of

20 swordfish and shark limited access permits be

21 minimized?

22             What data collection methods might
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1 be utilized and if fish are caught, but not

2 sold, what reporting mechanisms might be

3 appropriate?

4             So we received a lot of comments. 

5 And as you heard before on the ANPR, we

6 received thousands of comments and so what

7 I've presented here is kind of a

8 representation of several of the comments and

9 points of view that we've heard so far,

10 although we have not finished going through

11 the thousands of comments that we received.

12             Some of what we heard was

13 disagreement with the science, indicating that

14 swordfish stocks are almost fully rebuilt.  We

15 heard support for measures to increase

16 swordfish landings.  

17             We also heard support for the HMS

18 general commercial handgear permit, but with

19 these caveats.  It was expressed that caution

20 should be taken about avoiding increases in

21 user group and gear type conflicts.  Also,

22 authorization should only be for quote/unquote
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1 traditional handgears and not buoy gear. 

2 Also, consideration of a sunset provision for

3 the permit.

4             We also heard opposition to an HMS

5 general commercial handgear permit because

6 such a permit would devalue existing limited

7 access permits.  Small vessels can't care for

8 catch resulting in low quality product for

9 potential health concerns.  Fish house and ice

10 infrastructure along the Atlantic is not

11 available to support an increase in the number

12 of small commercial vessels.  And gear

13 conflicts will increase.

14             We also heard several comments of

15 a regional nature, particularly in south

16 Florida and those included that this type of

17 a permit would result in several thousand new

18 entrants to the commercial fishery in south

19 Florida which would devastate the swordfish

20 resource and the fishery.

21             We also heard that the permit

22 would not result in a large influx of new
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1 entrants to the fishery.  We also heard that

2 a large increase in swordfish landings in

3 south Florida would cause the price to

4 decrease.

5             And due to the issues affecting

6 south Florida, additional comments show that

7 there's a lot of spillover of opinion into

8 other issues as well.  Some of these are

9 expressed here and in the following slide. 

10 One was that commenters expressed concern that

11 the U.S. is going to lose its quota share of

12 bluefin tuna and swordfish at the next ICCAT

13 meeting.  And related to that, commenters

14 encouraged reopening of pelagic long line

15 closed areas.  And in contrast to that we

16 heard opposition to reopening pelagic long

17 line closed areas.

18             Continuing with some of the

19 spillover issues, particularly in south

20 Florida, we heard that buoy gear fishing with

21 J hooks is destroying the recreational fishery

22 and should not be allowed.  We heard that buoy



202-234-4433
Neal R. Gross & Co., Inc.

Page 211

1 gear fishing should not be allowed -- should

2 only be allowed with circle hooks.

3             We heard that more buoy gear

4 fishing should be allowed.  We also heard that

5 the swordfish -- that swordfish incidental

6 permit holders should be allowed to use buoy

7 gear and one of the things to point out here

8 is that when buoy gear was authorized for use

9 by the directed swordfish permits that

10 retention limits for incidental swordfish

11 permits were very low.  They were two fish at

12 the time.

13             Under the swordfish revitalization

14 initiative that increased to 30 fish and

15 hence, we're starting to get these comments

16 about those permitted vessels wanting to use

17 buoy gear.  That's a little background related

18 to that comment.

19             We also heard that research is

20 needed on hook type related post-release

21 mortality of fish caught on buoy gear.  And

22 also that vessel length and horsepower upgrade
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1 restrictions on swordfish handgear permitted

2 vessels should be removed.

3             We also heard that NMFS should

4 allow limited access permit leasing to

5 improving access to the fishery.  Also,

6 nonreporting of swordfish landings is a

7 problem and NMFS should increase fines for

8 nonreporting.

9             We also heard support for tariffs

10 on swordfish imports.  And the opinion that

11 NMFS should prohibit all commercial fishing in

12 south Florida. 

13             So once again, these are a sample

14 of the comments that were heard, and we are

15 continuing to review the comments that have

16 come in.

17             Now switching over one other issue

18 in the ANPR which is the squid trawl multi-

19 permit exemption.  NMFS has received comments

20 requesting reconsideration of the three permit

21 requirement for squid trawl vessels. 

22 Currently, the retention of swordfish
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1 commercially via a squid trawl vessel is

2 allowed if the vessel has the tri-pack of

3 permits including swordfish incidental or

4 directed permit, a shark incidental or

5 directed permit, and an Atlantic tuna's

6 long line permit, all of which are limited

7 access permits.

8             So commenters have indicated that

9 this requirement is burdensome, confusing, and

10 unnecessary since squid trawl vessels don't

11 fish with pelagic long line gear. 

12             So there were several potential

13 options that were presented in the ANPR that

14 included exemption from the three permit

15 requirement and most of these options are

16 related to how vessels could become eligible

17 for such an exemption.

18             One way is to look at exempting

19 vessels that are issued both illex, squid, or

20 loligo squid moratorium permits.  Could also

21 look at exempting only those squid trawl

22 vessels that have currently the tri-pack of
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1 HMS permits.  Could also look at creating a

2 new HMS incidental catch permit for some or

3 all of the squid trawl vessels.

4             Also, one thing that could be

5 looked at is authorization of squid trawl for

6 swordfish retention.  Currently, mid-water

7 trawl or squid trawl is not an authorized gear

8 for HMS and there could be a point made to be

9 consistent in the HMS regs with the way that

10 we manage other fisheries is to authorize the

11 gear for retention the way it is not currently

12 done.

13             Also, it could allow HMS to be

14 retained with squid trawl -- sorry, with squid

15 trawl.  Incidental retention limits are

16 currently established and we could also look

17 at the potential to allow retention of other

18 HMS in addition to swordfish.  There are some

19 reports that have come in that other HMS are

20 also retained in squid trawls.

21             So related to comments that have

22 come in, in general, commenters supported some
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1 type of multi-permit exemption for squid trawl

2 vessels.  The comments that we heard include

3 squid trawlers should be exempt from the

4 requirements to hold three-permit limited

5 access permits.  Also, each swordfish taken by

6 squid trawl should be reported.  Also, squid

7 trawlers should be allowed to retain

8 swordfish, tunas, and sharks and there should

9 not be a limit on the number of swordfish

10 retained.  And also, squid trawls in the mid-

11 Atlantic region are not true mid-water trawls,

12 but instead are high-rise trawl nets that fish

13 near the bottom and this was a distinction

14 that was made apparently to concerns related

15 to mid-water trawls themselves.

16             So in consideration, further

17 consideration of options that are available,

18 NMFS staff took a look at kind of refining

19 some of those options and they're presented

20 here.  And they're presented in ascending

21 order of complexity and I'm going to read

22 through these and then provide a little more
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1 information about the number, potential number

2 of vessels that are currently, that currently

3 have the tri-pack of permits and that also

4 potentially could be in the squid trawl

5 fishery.

6             One option is for squid trawl

7 vessels that currently possess the three

8 required permits only require that they

9 possess a swordfish permit to retain swordfish

10 under current squid trawl retention limits. 

11 Another one is issue new swordfish incidental

12 permits to all loligo and illex permitted

13 squid trawl vessels and allow them to retain

14 swordfish under current squid trawl retention

15 limits.

16             Another one, consider new

17 incidental HMS squid trawl permit only for

18 vessels that currently possess the three

19 required permits that would allow swordfish to

20 be retained under current retention limits and

21 possibly some tunas.  And then also consider

22 a new incidental HMS squid trawl permit for
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1 all loligo and illex permitted squid trawl

2 vessels that would allow for the retention of

3 swordfish under current retention limits and

4 possibly some tunas.

5             Now it's important to point out

6 the difference here that the number of squid

7 trawl vessels that currently possess the tri-

8 pack of HMS permits is unknown, but based on

9 anecdotal information is thought to be in the

10 vicinity of 15 to 20 vessels.  So it's not a

11 very large number.  The number of loligo and

12 illex permitted squid trawl vessels including

13 latent-type permits is on the order of about

14 400 vessels, so the difference in number of

15 vessels affected and potentially being allowed

16 to retain swordfish incidentally varies from

17 15 to 20 to 400 depending on how you look at

18 who is eligible for the exemption.

19             So from the outside of the Agency,

20 what may seem like is relatively simple is

21 actually quite complex because in order to

22 make the change in the exemption within the
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1 HMS regs there are several different sections

2 of the HMS regs that would have to be

3 addressed.  And also, the time required and

4 the level analysis required to implement some

5 of these regulatory changes varies a lot

6 depending on the issues that are to be

7 addressed.  

8             And in the following slide we'll

9 go over some of those issues.

10             They include which squid trawl

11 vessels should qualify for an exemption from

12 the three-permit requirement or for a new HMS

13 squid trawl permit.  Should other HMS, such as

14 tunas, be allowed for retention under a

15 potential new HMS squid trawl permit?  Should

16 a potential new HMS squid trawl permit be open

17 access or limited access.  

18             What about vessel upgrading

19 requirements, permit transferability and

20 reporting for a new permit, if it's

21 established.  Should squid trawl gear be

22 authorized for swordfish or for other HMS
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1 fisheries?

2             And in summary, just overall, how

3 should an exemption be implemented.  So

4 there's a lot of questions here and at this

5 point we've reached the end of the

6 presentation.  And as was stated earlier what

7 we want to try to do here is try to capture

8 your comments related to the squid trawl issue

9 first before we go into breakout on the other

10 issues and Paul will probably explain that

11 further, at least spearhead us in that

12 direction.

13             MR. ANNINOS:  Yes, just as Randy

14 said, we are going to limit this discussion

15 over the next 15 to 20 minutes before 2:30 to

16 the squid trawl presentation

17             MS.  SCHULZE-HAUGEN:  What we were

18 thinking is that there's a lot of issues on

19 the table and that if people could focus on

20 this one we might be able to get the general

21 discussion now, some direction from the AP,

22 but it wouldn't take as much time as some of
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1 the rest of the issues.  And what we're

2 concerned about is that some of those other

3 issues are going to mean we never get to this. 

4 And so we want to not short change this, and

5 we also want to not short change the rest and

6 so that's why we thought if we covered this

7 quickly, some feedback, we could move into

8 some of the issues where we've allocated more

9 time on the agenda.  So that's what we were

10 thinking.

11             MR. ANNINOS:  I have Glenn down

12 first.  Rich, did you want to say something

13 about the process or about the --  okay, go

14 ahead.

15             MR. RUAIS: Process. 

16             MR. ANNINOS: Okay, go ahead. 

17             MR. RUAIS: I think Glenn will

18 speak to this too. 

19             MR. ANNINOS: Okay. So you're

20 talking about the--

21             MR. RUAIS: I was talking about--

22 the process is maybe not intended to, but
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1 certainly has the effect of preventing

2 individuals from presenting their views,

3 through the filter of a break out session--

4 which I don't even like. I thought it was a

5 ridiculous process in the first place. 

6             MS. SCHULZE-HAUGEN: That's not the

7 intent and that's not the process.  As you

8 recall, at the end we do the table report outs

9 and there's then an opportunity for anything

10 that wasn't discussed either in the table or

11 for people to have the group discussion at

12 that point.  So people, we believe, have the

13 opportunity to make their comments.

14             MR. ANNINOS:  And if we need to,

15 if you feel that it's a better use of our time

16 in the larger group, in the smaller group,

17 maybe we can abbreviate the breakout groups a

18 little bit less than the one hour we have

19 slated for them.  It will be helpful to have

20 more time in the group session, the larger

21 group sessions, so we'll just go that way. 

22             So Glenn --
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1             PARTICIPANT:  Number one, I want

2 to back up what Glenn is saying.  I have no

3 objection to talking about the squid trawl

4 permit issue first, but I want to insist that

5 we also have some open, around the room

6 discussion of all of these other issues before

7 we go out into breakout session which I also

8 am opposed to as well.  I think those have

9 outlived their usefulness and I think we ought

10 to stay in main session.

11             MR. ANNINOS:  Okay, go ahead.

12             MR. CODDINGTON:  Also on the same

13 issue, an awful lot of what we went through on

14 ANPR changed from the past several years. A

15 lot of what we're talking about--Ron

16 Coddington--to go into breakout originally

17 originated from breakout sessions over the

18 last few years.  I know there's a few new

19 ideas up there, but most of this came -- in my

20 mind I've seen it all in breakout sessions. 

21 So to go back in breakout sessions, we can arm

22 wrestle here over it, but it's better that we
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1 get it on the public record and talk about the

2 issues.

3             I can tell you this table right

4 here could arm wrestle over the issue.  Our

5 breakout session is going to be ridiculous,

6 but if we can present our positions, we think

7 we can gain more in getting our information to

8 NMFS from our stakeholders, I mean from our

9 stakeholders to NMFS.

10             MS. SCHULZE-HAUGEN:  Well, just to

11 maybe talk about how we structure things, what

12 we have found from the breakouts is that we

13 get very distilled specific comments and we

14 hear from almost everyone in the room through

15 those breakouts.  One of the things that we've

16 noticed in the general session is that we

17 don't always hear from everyone.  And so we

18 really value everyone's input and have tried

19 to design the process to enable that and

20 encourage that.

21             What maybe we could do is have a

22 shorter time, if you feel like your table is
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1 not working, you're arm wrestling, it's not

2 worth your time, maybe have a longer break and

3 we can keep the tables to the shorter amount

4 of time so we have more time for the general

5 discussion.

6             But it does -- we have seen that

7 it gets more of the full AP into the

8 discussion which is why we've kept to that

9 process.

10             MR. ANNINOS:  I've had a little

11 experience with process.  It seems to me that

12 there's -- people would prefer to stay in open

13 session, so I just call the question.  Why

14 don't you have a show of hands how many people

15 would prefer to stay in the open session and

16 see how many want to go into small groups?  It

17 would be easy enough to get a poll of the

18 crowd, and then you can make your decision. 

19 I would prefer to hear what everybody has to

20 say and looking across the room, I don't see

21 any shrinking violets.

22             MS. SCHULZE-HAUGEN:  Well, I'm
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1 willing to do that with the caveat that no

2 violets shrink.  I mean if people don't want

3 to do the breakouts, you just want to talk,

4 generally, you know, we can do that.  But

5 please bear in mind then that what that may

6 mean if we haven't heard from folks that we

7 will call on you to say all right, you know,

8 Dr. Hoffmayer, what do you think?  And so be

9 ready for that.  Is it all right to call you

10 out?

11             (Laughter.)

12             But we do want to hear from

13 everyone and so it is very easy for some of

14 the folks that are maybe a little more

15 retiring to not jump in.

16             PARTICIPANT:  I'd like to support

17 Dr. John Graves and I'd point out to Margot

18 that if there were any shrinking violets which

19 I haven't noticed in the room either, that's

20 what written comments are all about and you

21 don't seem to have any lack of written

22 comments from anybody here with the paper in
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1 front of me that I'm drowning in.

2             MS. SCHULZE-HAUGEN:  I guess that

3 is true, that is always true.  But this is a

4 discussion for it.  So we're here to hear from

5 you at this point.  I'm happy to do the poll. 

6 If folks just want to stick in open session,

7 but I will then ask everyone to jump in.

8             MR. ANNINOS:  I was suggesting a

9 show of hands. I don't want to assume that we

10 have a vote.

11             MS. SCHULZE-HAUGEN:  For those in

12 favor of the breakout.  Wow.  All the HMSers

13 get your hands up.

14             (Pause.)

15             Lisa?

16             MS. GREGG:  I guess my only

17 concern is that there was a list of questions

18 that Randy had put up that he wanted some

19 answers to in the breakout sessions and I

20 guess if we could keep those up there and make

21 sure that we address those that -- I don't

22 know if there were any other questions or
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1 other issues that you wanted discussed in the

2 breakout sessions.

3             MR. ANNINOS:  No, the only thing

4 we had, I guess, that could be useful is at

5 this point, because we're going to talk about

6 squid trawl first.  We'll leave up these

7 questions here.  You don't have to comment

8 just on this.  But when we get into the

9 others, we did not have prompt questions set

10 up for breakout.  That really was intended to

11 be kind of a free-flowing conversation in the

12 respective breakouts, so I guess we'll just

13 continue that in the larger group here. So

14 thanks for bringing it up through.  I

15 appreciate it. Go ahead, Pat.

16             MR. AUGUSTINE:  I'm ready to

17 attack the list.

18             MR. ANNINOS:  You're ready to do

19 what?

20             MR. AUGUSTINE:  I'm ready to

21 attack that list.  Enough small talk back and

22 forth.  I'm not a wilting lily.
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1             (Laughter.)

2             Off that list up there, if I may,

3 I would suggest take an easy one first would

4 be vessel upgrading requirements to permit

5 transferability.

6             MR. ANNINOS:  Would you repeat

7 that again, please?

8             MR. AUGUSTINE:  I don't know if I

9 can.  Of the issues up there, and I like

10 Lisa's idea, these are burning issues. 

11 They've been around, some seem to be pretty

12 simple or more direct than others.

13             The vessel upgrading requirement

14 comes up every time we attempt to change

15 permitting.  I would take that first part and

16 say I think we should stick with the vessel

17 upgrading requirements as they are now, 1020

18 or whatever that is.  Whatever the present

19 vessel upgrading requirements are, stick with

20 that.  Let's not try to recreate new vessel

21 sizes and horsepower.

22             Now that just takes care of that. 
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1 So let's go back to the first one, which squid

2 trawl vessels should qualify for an exemption

3 from the three-permit requirements?  I would

4 ask the biggest number you have was 15 to 20

5 are presently pursuing, that do have all three

6 and you have what 400 that don't.  Is it

7 possible to establish a drop-dead date to

8 qualify like a number, pick  a year, 2005,

9 pick a date, I don't know which one you would

10 want.  You'd have to go back and look at the

11 record and see how long those vessels have

12 been fishing, the 15 or so.

13             And if any of the others have had

14 those permits of the 400, in recent years, and

15 again I don't know what number you would use,

16 say in the last ten years.  If none of them

17 have, and you're dealing with 10 to 15,

18 whatever the last date was of the last of the

19 15 vessels that qualified, I would suggest

20 that be our drop dead date.  That would be the

21 qualifying date and then go from there.  I

22 think we have to start with the baseline
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1 somewhere and that may be the first place to

2 start.

3             PARTICIPANT:  My understanding is

4 that the existing permits for the squid trawl

5 fishery are the illex and loligo squid

6 moratorium permits which are a set number at

7 this point.  And so there's about 400 of

8 those.  And so the question here is if we

9 allowed the exemption from the tri-pack

10 requirement for HMS and we used as that the

11 criteria to say we'll allow that exemption for

12 all 400 vessels that are already in the

13 moratorium, already have a moratorium permit. 

14 They would qualify under that.  That would be

15 400 new participants.  That's kind of where

16 we're at there.  I guess from your standpoint,

17 from a historical participation, however they

18 originally establish the moratorium permits

19 that step had already been done I think.

20             MR. AUGUSTINE:  Should we not be

21 looking at a use it or lose it?  And the

22 vessels that have been holding permits just to
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1 guarantee that the saleability of the vessel

2 is very high or much higher than it would be

3 had they not used that permit on a regular

4 basis.  It would seem to me that there should

5 have been a sunset clause of some sort and

6 obviously there wasn't.  So how do we address

7 reducing that latent, I'll call it latent

8 permits because that's what they are.  

9             As I said, if they hadn't been

10 used in a number of years, what could we

11 decide to use as a qualifier?  Maybe we have

12 to come up with tiers as we do in tilefish

13 where you have three tiers.  And that could be

14 either based on total pounds of landings over

15 a period of time, average number of pounds,

16 but there are enough examples out there that

17 we should use a reference point as to just go

18 ahead and carte blanche 400 permits.  But I

19 think that's the kind of guideline this

20 advisory panel needs in order to take a next

21 step forward as far as that's concerned.

22             Thank you.



202-234-4433
Neal R. Gross & Co., Inc.

Page 232

1             MR. ANNINOS:  Let me see a show of

2 hands who wants to weigh in on the squid

3 trawl?  Vince, Rich, Ken, Rusty.  Okay, got

4 you.

5             AP members only right now.  Are

6 you an AP member?  Okay.  We'll have time at

7 the end of the session today for public

8 comment.

9             Vince, go ahead.  Vince, Rich,

10 Ken, and Rusty.

11             MR. PYLE:  Yes.  My question is

12 how many active squid trawl permits are there

13 now?  How many are gainfully employed in the

14 squid trawl?  Is there 400 that make

15 considerable landings each year?

16             PARTICIPANT:  We don't know

17 exactly how many are active.  The number that

18 we got was the 400 and that included latent

19 permits.  But we don't know at this point how

20 many of them are actually active.

21             MR. PYLE:  Do we keep track of

22 their landings?
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1             PARTICIPANT:  Rick, wasn't there a

2 number?  Was it in the upper 300s originally?

3             MR. STONE:  Three hundred sixty-

4 seven vessels --there's about 30 in

5 confirmation 

6             MR. PYLE:  You say you have 400

7 permits.  I'm asking how many of the 400

8 permits landed squid last year in the trawl?

9             MS. SCHULZE-HAUGEN:  I think we

10 haven't done that kind of analysis yet and

11 that's something we could look at.  But right

12 now what we have is just the number that we

13 think have the triple pack versus the total

14 universe of permits.  So that's the kind of

15 thing that we could look at.

16             MR. PYLE:  It's hard for me to

17 understand the impact of changing or allowing

18 the exemption of the triple pack to 400

19 permitted vessels if only 25 are active

20 fishermen versus 400.  What is the reason to

21 have the tri-pack would be my follow up

22 question.  In other words, if one of the
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1 reasons why this is even being discussed is to

2 that we could allow more swordfish to be

3 landed and not discarded, you know, a few

4 questions.  How many vessels are we talking

5 about that are discarding swordfish that are

6 caught in the trawl?  But if we don't know how

7 many are fishing, maybe it's hard to say how

8 much fish are being discarded.

9             But if we knew how many were

10 fishing and then if we could figure out how

11 many were being discarded, we could make maybe

12 a little more intelligent decision. 

13             To me, there's no reason for them

14 to have a tri-pack.  They should be able to

15 retain swordfish.  We're nowhere nears the

16 quota that we need to be at and to defend

17 ourselves at in the ICCAT process.

18             What is the negative impact to

19 allowing -- I don't have a stake in fishery at

20 all, but I do have a vested interest in

21 protecting our swordfish quota and -- but it's

22 hard for me to make any intelligent decision
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1 if we don't even know how many fish we're

2 talking about or how many vessels we're

3 talking about.

4             MS. SCHULZE-HAUGEN:  Vince, if I

5 could jump in.  The history here is that when

6 we went through the '99 limited access

7 process, we looked at landings.  We weren't

8 gear specific and there were people that had

9 been landing swordfish incidentally that met

10 the landings requirements for directed

11 swordfish permits and incidental swordfish

12 permits. And because we were focused on the

13 primary gear being long line and making sure

14 that those folks had all of the permits to

15 cover the HMS that they were catching, those

16 squid trawl guys that qualified were then

17 automatically issued tuna long line and shark. 

18 It's just as the complement. 

19             And what's happened since then is

20 some of them have maintained all three.  Some

21 of them have not  and there's admittedly a

22 large disparity between what you need and it
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1 doesn't make sense to have a tuna long line

2 permit on a squid trawl vessel.  We recognize

3 that and have for some time.           It's

4 just we didn't do a carve out in '99 and what

5 we're trying to look at here.  For almost our

6 full time thinking about this, our

7 understanding had been there is a small

8 universe of squid trawlers that that are in

9 the fishery, 25, maybe 30.  And when we

10 started doing some of the digging and started

11 well, how many permits are there, just

12 expecting to get that kind of a number, when

13 we saw close to 400, it was a surprise to us. 

14 So we're at the beginning part of what kinds

15 of criteria, what are we looking at, what

16 would the impacts be?  That's a relatively new

17 piece of information for us, so we don't have

18 a lot more details on that, but this would be

19 the kind of thing that we could look into.

20             And what we're trying to look at

21 now is how do we create that kind of a carve

22 out?  How do we allow those incidental
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1 landings.  I don't think you can target

2 swordfish with a squid trawl, but they are

3 there.  So how do we accommodate that by

4 catch?  It's kind of the how that we're trying

5 to look at now.

6             MR. PYLE:  Okay, but it's been

7 almost a decade since the -- you created the

8 universe and you believe there's 25 or 30 that

9 are actively fishing.

10             MS. SCHULZE-HAUGEN:  Well, that's

11 what we thought and so -- I mean comments

12 coming in, one of them in the back from a

13 representative of the squid trawl fishery was

14 talking about 25 to 40 and so that's what

15 we've been working with in an understanding,

16 but then when we checked the actual permits,

17 it was a much higher number.

18             You're right, it has been a

19 decade. We have been doing some other things. 

20 We're working on it.

21             MR. PYLE:  I'm aware of that.  I

22 know we're all deeply in the weeds.  But there
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1 is a sense of urgency to find effective and

2 efficient ways of increasing swordfish

3 landings and more importantly, not to discard

4 something of value that is legally harvested. 

5 And to not allow the landing by an active

6 squid trawler just because he doesn't have or

7 can't qualify now, a decade later, for the

8 tri-pack, is something that hopefully should

9 be -- and should be able to be addressed in

10 short order.

11             MR. ANNINOS:  Thank you, Vince.

12 Rich, Ken, and then Rusty.

13             MR. RUAIS:  Okay, when this issue

14 first came up, I don't know, a year ago,

15 whenever it was, Bluewater led the way in

16 adjusting or suggesting that the incidental

17 catch limits for the incidental categories be

18 increased to 15 and 30 respectively for the

19 Gulf of Mexico boats.

20             And we still support that and

21 don't see any reason to try to restrict that. 

22 Pat's comment about latent permits and
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1 everybody's, anybody's concern about latent

2 permits in the squid fishery, hold it or lose

3 it, those concerns, well, if there are reasons

4 to do that for the squid fishery that's fine,

5 but there isn't any reason as far as we're

6 concerned in the swordfish fishery to be

7 thinking about, worrying about latent squid

8 trawl permits at this time.

9             The issue is really captured on

10 the bottom of page six where if you look at

11 your last bullet, you say squid trawls in the

12 mid-Atlantic region are not true mid-water

13 trawls, but instead are high rise trawl nets

14 that fish near the bottom.  Well, you've got

15 to find a better way of phrasing that.  That's

16 a bit of an oxymoronic type language there. 

17 If they're high rise trawl nets, what are they

18 doing near the bottom, number one.  And it's

19 an issue that is of concern and I understand

20 that squid trawl nets are not.  But you've

21 just got to find a better way of describing

22 that.
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1             We're supportive of -- first of

2 all, I don't think the swordfish incidental

3 catch is going to bring squid boats back into

4 the fishery.  It isn't.  That's strictly a

5 squid mackerel butterfish type issue and Pat

6 as an expert can comment more on that. 

7 Swordfish is not driving that show.  What we

8 want to make sure is if they're having

9 interactions with swordfish, that they're

10 landing them and we're getting credit for the

11 catch and they're getting into the

12 marketplace, et cetera, et cetera.  I would

13 remind everyone that I believe it was under

14 Hogarth's reign that he prohibited both drift

15 gill net fishing for pelagics and true mid-

16 water trawling for pelagics, both of which

17 were attempted out of Point Judith, Galilee,

18 Rhode Island.  If I'm not mistaken, I know

19 drip nets for sure, but I believe he did mid-

20 water trawler as well because when the drift

21 gill netters got banned, they immediately

22 tried to go after mid-water trawl and the
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1 bycatch of marine mammals was very significant

2 and so it was decided that true mid-water

3 trawling is not acceptable for pelagic fish

4 because you just simply have no control over

5 what you're capturing.  So you need to be

6 careful about that issue.  That's why I think

7 that definition of the squid trawl is worthy

8 of some real careful examination. 

9             MS. SCHULZE-HAUGEN:  Rich, just to

10 clarify, this was from the comment itself. 

11 This is not ours --

12             MS. RUAIS:  I see, it's not yours.

13             MS. SCHULZE-HAUGEN:  It's not

14 ours, it's just how it came out.

15             MR. RUAIS: Fair enough.  Well, I

16 guess that's -- when I look at the incidental

17 catch landings, which these fall under, what's

18 -- the incidental catch landings, I don't

19 recall ever seeing them rise above 10 or 20

20 tons.  They're just not significant at this

21 point in time and it's a 300 ton quota.  We've

22 got plenty of room for growth in that fishery
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1 and if squid trawls can contribute to it, we

2 are highly supportive of that action taking

3 place.  It's a mid-Atlantic coast fishery that

4 would benefit.  Frankly, a lot of blue water

5 fishermen dealers and help us catch more U.S.

6 quotas.  So we're entirely supportive of doing

7 that.  If there's a way of easing the permit

8 restrictions, simplifying the permit

9 restrictions so that you don't have to have

10 the trifector, we're supportive of that. 

11 Thank you.

12             MR. ANNINOS:  Thanks, Rich.  Ken

13 and then Rusty.

14             MR. HINMAN:  I think my question

15 was answered, but I do think, Rich, I think it

16 was specifically drift nets and pair trawls

17 that were banned.

18             MS. SCHULZE-HAUGEN:  The midwater

19 trawl was more for herring, I believe, the

20 closure.  We're getting our trawling terms --

21 but pair trawl -- it was never authorized.  I

22 believe it was an experimental fishing permit
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1 and it was -- the EFP was not renewed.

2             MR. ANNINOS:  Rusty?

3             MR. HUDSON:  Rusty Hudson,

4 Directed Shark.  A question first.  With these

5 squid trawl bycatch of sharks, can you

6 identify which species or species complex that

7 we're talking about?

8             MS. SCHULZE-HAUGEN:  I think we

9 could.  We've been focused on the swordfish

10 aspect and are starting to look at the rest.

11 I'm hearing tunas as well and maybe some

12 sharks.  That would be something we need to

13 look into.

14             MR. HUDSON:  Well, based on --

15 okay, where is the location of these shrimp

16 trawls occurring as far as the mid-Atlantic

17 area, what depth does that occur in?  Is it

18 near shore where the coastal sharks are?  Is

19 it much further off where the pelagic sharks

20 are?  And what time of the year is it?   Is it

21 winter time or all year long.

22             PARTICIPANT:  First of all,
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1 they're not shrimp trawls.  They're squid

2 trawls.  But that's all right.  They'd be

3 further off shore than just coastal areas.

4             PARTICIPANT:  I mean from what I

5 know about that fishery, Rusty, the fishery

6 can operate in shore as well, but the

7 interaction with the swordfish does not occur

8 in shore.  It would occur off shore.  I think

9 as Margaret pointed out, we have to look at a

10 lot of the data associated with that fishery

11 as a whole, not only to see what sort of

12 swordfish interactions, i.e., discards that

13 Vince was referring to, but also what, if any,

14 in shore swordfish interactions could be

15 occurring.

16             MR. MCHALE:  Okay, to that point

17 and maybe in my misspeak of shrimp versus

18 squid trawl, for the decade I ran a shrimp

19 vessel.  I did have a lot of squid that I sold

20 from my shrimp trawls.  I'm not certain what

21 the disposition of utilization is now with the

22 shrimpers, but I would have a terrible problem
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1 under the circumstances of both the science

2 and the current status of a lot of the coastal

3 sharks, in particular, of allowing them to

4 have an incidental utilization for 400

5 additional potential vessels.  It would just -

6 - it would probably gut the last of the folks

7 that are in the shark industry at this time. 

8 I believe as far as just our own situation,

9 we've spent a lot of decades learning how to

10 deal with ID issues.  We have this quota

11 problem, and then basically as far as how fast

12 it could become over fished as a result of all

13 of this.  I believe it's the type of thing

14 that you're going to have to give us that

15 information for us to make an intelligent

16 decision and reply back.

17             If it was blue sharks and somebody

18 had a market for them, I'd so go for it.  But

19 if it's going to be sand bars and duskies and

20 prohibited species and everything else, I'd

21 say we have a problem.

22             MR. DELANEY:  Brad's discussion on
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1 the changes proposed or considered by -- for

2 change in the incidental take on the pelagic

3 long line fishery and there are many, many

4 other issues I'll raise there, but I'm just

5 going to address one, a concern in particular.

6             Before I go into that, I'd just

7 like to say as a general comment, I don't know

8 if it was your intent or not, but the -- and

9 maybe I'm just feeling sensitive today, but

10 the tenor or the content of your presentations

11 certainly seem to suggest it was rather

12 negative and certainly seemed to almost

13 suggest that the Agency or at least the

14 Northeast Regional office had already come to

15 a conclusion and was providing information to

16 support that conclusion.  Your presentation

17 was almost was entirely from my perception all

18 the reasons why we shouldn't increase the

19 incidental take for the swordfish fishery and

20 not even discussing the premise and the basis

21 for doing that.  

22             And that goes to my more specific
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1 comment which was I see you did an analysis

2 that gives you concerns about what the bycatch

3 implications might be of actually allowing the

4 swordfish fishery to catch its quota and begin

5 to rebuild itself which was the premise of

6 this whole exercise and that we someone maybe

7 should just keep the brakes on and keep them

8 contained down to their lowest level in

9 history because anything that increases well,

10 my God, that will increase bycatch.

11             Did you do an analysis of what the

12 bycatch of loggerhead or leatherback sea

13 turtles will be when you force us to

14 reallocate our U.S. quota for swordfish and

15 bluefin tuna to other pelagic long line

16 fishing nations who absolutely do nothing

17 whatsoever to reduce their bycatch of billfish

18 and small swordfish and sea turtles?  Did you

19 look at what Taiwan catches when they get our

20 quota or South Korea or China or Spain or

21 Portugal?  Did you do those analyses to see

22 what the impact on the same sea turtle
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1 population that you're trying to protect. 

2             I'm looking at a paper here

3 published by scientists from Canada, I believe

4 from their DFO, Brazener and McMillan

5 documenting the incredible catch of loggerhead

6 sea turtles from the same population that the

7 U.S. pelagic long line fishery catches, 1200

8 per year.  Much greater than the U.S.

9 interactions with loggerheads.  They're using

10 30 percent J hooks or 10 percent throat

11 hooking ring.  And these are the good guys. 

12 That's as good as it gets in the pelagic long

13 line fishery worldwide are the Canadians.  

14             You ought to read the paper. 

15 That's the analysis that needs to be done. 

16 That's what we're comparing, allowing the

17 swordfish fishery to rebuild itself and catch

18 its quota and land bluefin tuna that are going

19 to the bottom dead and rotting and feeding

20 what, I don't know.

21             The analysis is how does giving

22 away the fish to other people compare to
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1 allowing our own fleet to grow and harvest and

2 land and have some economic benefit from fish

3 that are dying anyway.  Your analysis almost

4 suggests that we should cut back on the

5 pelagic long line fishery because we might not

6 have enough bluefin to cover their dead

7 discards.  We're not catching our U.S. quota. 

8 You're almost suggesting we don't have enough

9 bluefin tuna now. 

10             But the bycatch issue, I'll just

11 leave it at that.  There are so many issues. 

12 I know Rich is going to want to speak and I'm

13 sure Vince will have a perspective on it, but

14 that's the analysis that you need to look at

15 is the alternative.  We all know what the

16 alternative is going to be.  We're going to

17 give it to other nations who don't even

18 approach, don't even try to approach what

19 we're doing on by catch and to throw up there

20 that we have concerns we're going to have more

21 by catch is I think an inappropriate

22 presentation on your part without taking a
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1 look at the bigger picture.  Thank you.

2             And that's about as nice as I can

3 say, and I'm very disappointed with that

4 presentation.  Thank you.  I hope it doesn't

5 indicate that this is already a foregone

6 conclusion and you're just providing the

7 evidence to support your decision.

8             MR. MCHALE:  Well, there was

9 nothing ever really proposed, Glenn, so there

10 isn't a full-blown analysis and so as we were

11 looking at this at the ANPR, there isn't

12 anything predecisional here.  So there are

13 those concerns. We looked at the proposal and

14 we haven't done any full-blown analysis to see

15 what the end result would be.  Not only on the

16 domestic side -- again, sir, -- our own ITS,

17 but then the high-level ICCAT interactions

18 with turtles and other member nations and non-

19 member nations as well.

20             I would agree that those analyses

21 would need to be done at a formal proposed

22 rule, but not necessarily at this point
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1 without having a definitive set of

2 alternatives to be analyzed.  I hear your

3 comment loud and clear at all the different

4 altitudes, but I guess one thing that we need

5 to contend with here at home is not all those

6 other nations have ESA to run up against where

7 here domestically do have that as a concern

8 and we'd be doing a disservice if we didn't

9 acknowledge that.  I'm not saying how that

10 plays into the bigger international realm, but

11 that's something we need to contend here,

12 domestically.

13             MR. ANINOS:  Thanks, Glenn. 

14 Thanks, Brad.  Pat, Ron, Rich, Vince.

15             MR. AUGUSTINE:  Thank you.  Based

16 on some of the comments that have been laid

17 out here on the table before us relative to

18 the swordfish it just seems that swordfish is

19 one of the critical ones our folks have done

20 such a great job of rebuilding that stock. 

21             We do have a problem with bluefin

22 and we have our sharks are now in the
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1 experimental shark fishery.  It would almost

2 seem practical to go ahead and make it a two

3 per net requirement or squid fishermen, squid

4 trawlers be issued a limited access permit for

5 swordfish and to do that over a period of

6 time.  And if we think it's going to take a

7 two or three or four year period of time, to

8 be incidental or direct, I'd wait for other

9 people to respond to that.

10             It would seem to me we would have

11 a sunset clause in it that would cover us for

12 maybe three years at the onset.  At least it

13 gives our fishermen, and if we go with the

14 400, making that limited access permit

15 available, my concern is that we do open

16 Pandora's box, but as another option make that

17 permit available to all 400.  Use again the

18 numbers we decided to use before the 15 or 30

19 fish.  I think that was Rich's idea last year

20 with bluewater.  But let's kind of squeeze in

21 and scope in on what seems to be the most

22 practical and practical would be a sunset
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1 clause.  It would give us an opportunity to

2 control, also to see what harvest levels we're

3 at, see how we're utilizing our existing

4 swordfish quota.  It will give our ICCAT team

5 an opportunity to go to ICCAT and say here's

6 what our plan is to utilize our swordfish

7 quota.  It will take us a year or two to build

8 up to that level.  That will give us some

9 protection.  

10             And again, at the same time, if we

11 make the tri-permit all at one time, I think

12 we're opening Pandora's box because that

13 bluefin tuna in its present state, we're

14 concerned about that and more importantly the

15 shark permit, I don't think we need any more

16 attempts to harvest any more of those.  Shark

17 can be caught and released.  They're not like

18 swordfish.  I think when you get swordfish,

19 many of our swordfishermen will tell you, if

20 you bring a swordfish up in one of those nets,

21 they're dead.  That discard is dead and not of

22 any value to anybody.  So thank you.
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1             MR. ANNINOS:  Thanks, Pat.  Ron,

2 Rich, and then Vince.

3             MR. CODDINGTON:  Ron Coddington. 

4 In order to understand our position on some of

5 these issues affecting Florida, I think maybe

6 you need to recognize that there might be a

7 comparison with Florida to the Caribbean.  The

8 Caribbean we know is a very different fishery

9 down there.  Florida is a different fishing

10 community.

11             Recent ASA research has shown that

12 one our of every ten dollars spent on sport

13 fishing is spent in the State of Florida. 

14 That's something at least a billion dollar

15 impact, direct spending in our economy, not

16 including any multipliers of that money

17 flowing through the system.  We're a

18 recreational community.  We've been called

19 anti-commercial in southeast Florida, even in

20 fishery community definitions, but it's not an

21 anti-commercial, it's just that we value our

22 recreational fishery and it's a significant
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1 part of our economy from tackle shops to boat

2 building to tackle manufacturing and all the

3 infrastructure that goes along with it.

4             So you need to recognize that when

5 you're looking at Florida, we look at things

6 quite often from a different perspective than

7 our esteemed colleagues from the Northeast and

8 the Carolinas and probably the only one

9 closest to us in recreational effort is Texas

10 and they're very close to us in numbers.

11             So that changes our opinion on how

12 we look at things.

13             Remember that when I'm making some

14 of my other comments.  Because these aren't

15 anti-commercial comments.  These are pro-sport

16 fishing comments. 

17             Another point about sport fishing

18 is it's not only Florida, but it's the

19 Southeast United States, something like in

20 that same study showed that it's 75 percent of

21 fishermen who called themselves sport

22 fishermen, live in the Southeast part of the
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1 United States.  So we're the heart of that

2 fishery.

3             Now let me jump into some of the

4 other issues like the general category permit. 

5 The general category permit is, as we've

6 discussed with National Marine Fisheries, and

7 we've provided some information to National

8 Marine Fisheries, when we had our large spring

9 meeting at IGFA and had somewhere in excess of

10 400 participants talking about all kinds of

11 aspects of swordfishing and breakout sessions

12 on tackle and fishing methods and stuff, we

13 did a very informal and granted very

14 unscientific poll.

15             In that poll, we found that of

16 those people there, approximately, and I'm

17 going to round numbers off, we did provide

18 these numbers to National Marine Fisheries

19 informally and not as part of our comments

20 because we provided them a long time ago.  But

21 about 50 percent of the swordfish fishermen

22 that attended that conference were for a
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1 general category permit.

2             Now when it came down to actually

3 discussing details of a general category

4 permit, we came back to the swordfish club

5 again and looked just at club members.

6  And I believe we provided that information to

7 you in our written comments.  But when we

8 talked about general category permits with

9 just club members, we found that approximately

10 again, round numbers, 85 percent of the

11 members were against any other additional

12 commercialization of our fleet and only 15

13 percent were for it.  But then we asked them

14 another question.  We said if National Marine

15 Fisheries did do a general category permit

16 would only the 15 percent of you get one?  And

17 no, we found that about half of our club

18 members would buy a general category permit,

19 under the current context where you click on

20 it, buy one for $22.  And who wouldn't?

21             We understand the commercial

22 industry's concern about the value of permits
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1 down there.  We like the value of limited

2 access permits to be high.  The higher the

3 value of the permits, the less likely they are

4 to migrate into our area.  We know that as

5 soon as buoy gear was defined, we had a great

6 influx of buoy permits converted to buoy use

7 move to our area.  

8             We provided in our written

9 comments and those comments are available for

10 anybody to look at out in the notebooks out

11 here, but we provided some data that showed

12 catch rates and our landings.  And if you look

13 at landings by gear, primarily rod and reel

14 and buoy gear landings primarily are in South

15 Florida.  We know there's some catches

16 elsewhere, but most of those reporting in

17 Florida.  So you can almost look at that as a

18 measure of our Florida fishery.

19             We peaked in our catches and I

20 know there's going to be lots of arguments and

21 lots of theories as to why our landings have

22 gone up and down there, but we peaked in our
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1 landings shortly after the definition by

2 National Marine Fisheries of buoy gear.

3             We saw buoy use go from

4 incidental, meaning you might see a buoy

5 flashing now and then to as many as 40 permit

6 holders, although they don't fish all at the

7 same time, but sometimes it happens.  We

8 warned of gear conflicts when we talked about

9 buoy gear.  There are significant gear

10 conflicts.  Buoy gear floats with the current. 

11 Rod and reel fishermen float with the wind. 

12 Often that's not in the same direction in the

13 Gulf Stream.  So we have dealt with the gear

14 conflicts in that fishery.

15             Because of those gear conflicts,

16 we have learned both with the courtesy of the

17 commercial fishermen and the courtesy of the

18 recreational fishermen, we have learned to

19 work around each other, although I believe we

20 did see a decrease in night time effort.  We

21 know we saw a decrease in night time effort. 

22 It's up for discussion why, but buoy conflicts
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1 were a part of it.

2             We're very much against any kind

3 of changes in the permit structure that would

4 result in more buoy gear entering the South

5 Florida area.  When our buoy gear use peaked

6 at around 40 users, we reached maybe some kind

7 of local maximum yield.  Remember, we're

8 fishing about 2 to 4 miles wide and 20 miles

9 long through most of the fishery although

10 there are some buoy participants like Tim

11 Palmer who fish farther north out of that very

12 congested area, the bottleneck of the Gulf

13 Stream where fish are concentrated along the

14 Continental Shelf.

15             Remember in that area, the

16 Continental Shelf is closer to land than

17 anywhere else in the United States which makes

18 us the place where that kind of gear is going

19 to be tried, because in a fast boat, it's a 15

20 minute ride.  You drop your gear in and you're

21 off and fishing.

22             We've got to remember that any



202-234-4433
Neal R. Gross & Co., Inc.

Page 261

1 changes in general category permits or any

2 increase in permits would result immediately

3 in an increase in the participation in that

4 fishery immediately off the coast of South

5 Florida from Miami to Palm Beach where we're

6 already very congested.  So we caution

7 National Marine Fisheries to look very closely

8 at anything they do and recognize that there's

9 very valuable recreational fishery valued by

10 any arguments much more so than the entire

11 swordfish take in the United States.  And

12 simple economic analysis can show that and

13 verify that it's much greater than the value

14 of the entire swordfishery.

15             So we ask you to please protect

16 that with everything you do.  We have been a

17 proponent of circle hooks on buoy gear.  We

18 know that the buoy gear users have lots of

19 problems with circle hooks and I know that's

20 an item that's up here.  One thing I would

21 suggest on the circle hook issue is while I

22 personally think circle hooks should be on
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1 buoy gear, you're doing research right now. 

2 Let's not take steps and ignore research that

3 you're paying to be done right now.  I will

4 caution on that research being done on buoy

5 gear, that a major percentage of the research

6 that's been done on buoy gear in South Florida

7 has been done on a pelagic long line vessel.

8             Now once that was brought to the

9 attention of the principal investigator, he

10 has made significant trips on real buoy gear

11 boats, but a long liner with a reel on the

12 back is not a boat that's capable of managing

13 buoys and fishing buoys the way buoys are

14 fished by real buoy fishermen.  They're very

15 much like an extension of your rods and reels. 

16 And they're fished like rod and reels. 

17 They're not a set and forget type of fishery

18 and just be careful that when we look at the

19 research data that comes from the current buoy

20 research, make sure we are able to separate

21 the buoy research that happened on real buoy

22 vessels versus the buoy research that happened
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1 through a very long learning curve on a

2 pelagic long line vessel.

3             So look at your research before

4 you jump into something like circle hooks. 

5 You've waited this long.  You might as well

6 get that research back and I know nobody is

7 happy with how long it's taken, but let's wait

8 on it.

9             Which brings up the most

10 concerning point of anything that's happened

11 here.  And the most concerning point is we

12 seem to have the cart way up in front of the

13 horse and we're talking about suggestions to

14 open the closed areas.  Then pull the research

15 out and save the money.  Because there's no

16 use doing research if you're going to ignore. 

17 There's insufficient data out of the research

18 to date that's been released that would allow

19 you to really look at whether or not the

20 current use of circle hooks in the pelagic

21 fishing industry, and remember we're using

22 non-offset circle hooks in the research area.
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1             Insufficient data exists right now

2 to claim that there's any reduction in

3 bycatch, any reduction in juvenile

4 interaction.  When we're talking about

5 juvenile interaction, we ignored suggestions

6 by both the commercial and the recreational

7 community to look at juvenile mortality in

8 that fishery.  It's nice that they're hooked

9 in the mouth with a circle hook, but if

10 they're gray and dead that didn't do anyone

11 any good.  So we need to look at that post-

12 release mortality to see what's happening

13 there.

14             If you look at the data to date

15 and just the data that we posted on the board

16 here, let's hurry up with the research.  We'll

17 never talk about opening the closed zone

18 again.  We're seeing significant catches of

19 juvenile fish.  There seems to be, though the

20 data presented wasn't complete enough, there

21 seems to be an indication that the fish coming

22 out of the closed zone are smaller.  So while



202-234-4433
Neal R. Gross & Co., Inc.

Page 265

1 you're catching more fish, they're smaller

2 fish and you have a greater interaction with

3 juveniles.  In the open zone, it appears from

4 anecdotal information that the fish are

5 larger.  So we're getting more tonnage for our

6 dead discards than fishing in the closed zone.

7             Immediately dropping all closed

8 zones isn't going to do a thing at ICCAT in

9 November.  So before we jump in and make a

10 bunch of emergency decisions or start opening

11 up this fishery, maybe we ought to wait and

12 see what we come back from Brazil with.  We

13 come back with enough quota to talk about,

14 that's one thing.  If we come back with a

15 significant reduction in quota, then we

16 probably are going to change our whole look

17 here and never going to talk about allocations

18 of quota divided up, reducing effort, et

19 cetera.  So let's be careful what we do.  

20             Everybody says we're going to get

21 beat up this year.  If we get beat up, let's

22 lick our wounds and then figure out what we
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1 deal with then.  I think that's probably all

2 the points I want to make, but the

3 recreational fishing community is extremely

4 concerned about any suggestions to take away

5 the advantages and gains that we've gotten

6 from the closed zone.  And if you look at open

7 and closed zones, remember that every

8 Environmental Impact Statement that's been

9 done since 2001 has used the fact that we have

10 the closed zones as mitigation or offsetting

11 the impacts of some of the decisions that were

12 made that caused that Environmental Impact

13 Statement.

14             So if you're going to open up

15 closed zones, it would seem to me, logically,

16 that you have to go back and look at every

17 Environmental Impact Statement you've done

18 that used closed zone as offsetting negative

19 factors in those decisions.  That's it. 

20 Thanks for the time to talk.

21             MR. ANNINOS:  Thank you, Ron. 

22 Rich, Vince, and then Ken.
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1             MR. CODDINGTON:  It seems like my

2 morning anti-nasty pill is wearing off, so I'm

3 going to start from the back of my intended

4 comments and work to the front.

5             I don't know where Ron is getting

6 all his data on the results of the closed area

7 research because we certainly haven't seen

8 them right now to make any judgments about the

9 size or bycatch that's taking place in the

10 research areas.  And I'd be careful from the

11 recreational side, on the swordfish club, from

12 really casting stones too far.  When you

13 really think about it, the Florida fishery

14 right now meets the classic definition of IUU

15 fishing.  It's an illegal fishery from the

16 perspective that they're using recreational

17 permits to sell fish.  It's well known that

18 there are unreported catches and it's

19 certainly clear that NMFS is unregulating the

20 fishery.  

21             So right in our back yard, we've

22 got IUU fishing taking place in Florida.  It's
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1 growing and it's catching more juvenile fish

2 which was one of the major reasons why it was

3 closed.  So I'm hoping that gets some of my

4 nastiness out so I can now go on to more of

5 the substance here. 

6             In any case, in terms of the

7 increased bluefin tuna retention limits, the

8 arguments that are made in favor of it are

9 clear and you've heard them loud and clear

10 from a lot of people in a lot of the public

11 hearings.  I turned out at three of them, so

12 as I mentioned I would have been at four of

13 them.  It converts the discards into

14 marketable product.  It makes more trips more

15 profitable and probably will assist in making

16 more swordfish trips.

17             The opposition comments, closure

18 in the Gulf of Mexico to long line fishing, I

19 think that's going to be a moot issue and it's

20 just a matter of time before the weak hook

21 research which we do have some information on

22 and we're gathering it because it's our
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1 captains that are actually working on the

2 research.  And it's working.  The weak hook

3 developed by Charlie Bergmann and the

4 Pascagoula Lab is releasing, straightening out

5 and releasing anything over 250 pounds.  

6             And I don't want to -- it's all

7 preliminary data and I'm not putting words in

8 Charlie's mouth.  I'm taking the information

9 from the captains that we directly spoke to. 

10 So we're not really worried about the Gulf of

11 Mexico because we think this weak hook is

12 going to settle that issue once and for all.

13             Another suggestion is we should

14 support a SIDES listing.  I don't know what

15 that has to do with increasing pelagic long

16 line incidental catch limits right now.  We're

17 talking about preventing waste of a fishery.

18             Quota is limited.  Where is that

19 notion coming in?  We've got 1400 metric tons. 

20 We've got 24 percent of our catch last year. 

21 This is -- nothing is permanent.  Nothing is

22 cast in stone.  If we find out eventually that
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1 increasing the pelagic long line catch to five

2 fish on a trip is threatening the 1400 metric

3 tons, well then you scale it back and you

4 close that category in terms of bluefin

5 landings.  That's what you've done in the

6 past.

7             Glenn addressed the bycatch

8 concerns in terms of the turtles and I'd point

9 out at the ICCAT Advisory Committee last

10 spring, we had a report, I think by Dr.

11 Restreppo on behalf of the turtle experts that

12 we're meeting our objectives of turtle bycatch

13 interactions on both loggerheads and

14 leatherbacks.  So there's no reason to be

15 opposing the increased bluefin tuna catch

16 limits for that purpose.

17             Biological issues.  There are

18 none, as long as you're staying within your

19 quota.  That's what the assessment is based

20 on.  It's assuming that we're catching 1800

21 metric tons a year.  It doesn't matter who is

22 catching it.  It matters whether you're
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1 catching it or not.  And you're -- we're on --

2 we're in a rebuilding program.  We're going to

3 stop over fishing by 2010 and whether you want

4 to pick 2019 or 2017, we're going to be at MSY

5 for Western Atlantic bluefin tuna if you want

6 to believe the stock assessment.  So that's

7 the bottom line there.

8             In terms of socio-economic issues,

9 it's all positive.  I mean you're going to

10 make some of the trips more profitable. 

11             In terms of the comments Brad made

12 about ICCAT changing the method of handling

13 discards, maybe you weren't there, Brad, but

14 it really wasn't ICCAT that did it.  Over the

15 U.S. long line industry's constant objection,

16 the change to using the extrapolation

17 methodology was forced upon us.  The 68 metric

18 ton standard that we had was an arrangement. 

19 It was one that was backed by SCRS and then

20 ultimately there was pressure put upon some of

21 the U.S. scientists to change that.  Glenn and

22 Nelson lived through that more than I did, but
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1 we objected all the way and we were promised

2 when we went to the alternative method by Dr.

3 Hogarth, that we would address that when we

4 got home.  And we never did address it.  So

5 it's not that ICCAT directed that.  That's a

6 U.S.-led issue that again puts us in a bad

7 position.

8             Moving on to the general category. 

9 Ron and I share a similar view here, slightly

10 different reasons.  I mean to the extent that

11 expanding the general category to include

12 swordfish as an accepted landing to the extent

13 that that includes more swordfish fishing,

14 commercial fishing, the general category by

15 definition as a commercial category into the

16 so-called Florida/East Coast closed area,

17 which what you're effectively doing is you

18 tossed out the 60-plus commercial votes in

19 there and you're just simply substituting it

20 now with another commercial fishery.

21             It's hypocritical.  It's

22 prejudicial.  It destroyed families to do what
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1 you've done and simply allowing another

2 commercial type of fishery to develop in an

3 area that you wanted to protect as a nursery

4 grounds, you're just totally backing away from

5 that.  And as I mentioned before, the

6 traditional general category fishery from New

7 England will from the Northeast, I should say,

8 you'll have a revolution on your hands if you

9 try and mess with that category, for example,

10 trying to include shark in that category.

11             Well, I mean as we know, you need

12 limited access in there for sharks right now,

13 given the status of the resource and the

14 limited numbers of fish that can be caught,

15 but nothing could be further from the truth

16 for the general category for tuna,

17 particularly for bluefin tuna.  The value,

18 I've said it a thousand times.  I'm sure

19 you're sick of hearing it, but the value in

20 the general category of tuna fishery is in the

21 fishing effort, not the catch.  And you always

22 want that fishery.  Every American, I know it
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1 sounds like a platitude, but you want every

2 American to be able to catch -- for $27 to

3 catch a fish.  To have the ability to go after

4 a giant bluefin tuna, it just makes no sense

5 at all.  The value is in bait sales, tackle

6 sales, boat building, the whole darn deal.

7             So we don't want to see that.

8             I'm trying to catch up with my

9 notes here.  I was trying to write fast.  I'll

10 leave it at that and wait for a second round. 

11 Thank you.

12             MR. ANNINOS:  Vince.

13             MR. PYLE:  Thank you.  Brad -- 

14             MR. ANNINOS:  Vince Pyle.

15             MR. PYLE:  Vince Pyle, yes, thank

16 you.

17             I want to just comment on the

18 incidental increase from maximum of three to

19 five.  We're talking about an analysis

20 difference of bycatch possible, but yet I

21 don't see how there can be -- we've designed

22 it to increase the threshold from 2001 to 3001
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1 and then in increments of up to 12,000 pounds

2 where you'd be allowed to have 5.

3             This is already taking place, so

4 nothing is going to change.  We have done --

5 we know, even though there might be 430 some

6 permits, we know that there's 67 active long

7 line fishermen.  We know that.  It's not too

8 hard for us to take an accurate count of our

9 interactions and it's not too hard for you all

10 either, because we have to -- within a week,

11 give you every piece of data and financial

12 information about our fishery.  So our request

13 is simply matching what we're catching,

14 selling and then the discards, which are being

15 counted against us.  We're not looking for any

16 increase in bluefin other than what we're

17 already interacting with, other than what's

18 already being discarded.

19             So I would like to know how we're

20 going to increase bycatch of other species

21 when we're not changing anything other than

22 instead of throwing a $10,000 bill to the
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1 bottom, we're going to make it $10,000 to a

2 gross of a trip.  How are we going to affect

3 any bycatch, if we're doing exactly what we're

4 doing now, except we're allowing us to keep

5 those extra two that we throw away.

6             PARTICIPANT:  One of the comments

7 that came in and part of the discussion of

8 potential changes was that it would increase

9 profitability and potentially increase trips

10 for swordfish.  And so that would be an

11 increase potentially in effort which is where

12 some of the other bycatch comes in.

13             Maybe if I could clarify too, one

14 of the points we were trying to make people

15 aware of was not all of the bluefin tuna that

16 are caught right now are above the minimum

17 size for commercial retention.  So some of

18 those discards would continue for fish that

19 are too small.  So it's not like all of those

20 discards would necessarily go away.

21             MR. PYLE:  I know of very few

22 interactions in your documentations and
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1 observed and data and nonobserved should show. 

2 There's very little undersize interactions. 

3 But the profitability is what we're talking

4 about.  Will that increase effort of the

5 already -- the boats that are already

6 permitted to do it?  Yes, it might increase

7 the fact that a fellow will make a trip in a

8 little more adverse weather because it will be

9 worth it to have that extra $10,000 bill.

10             But how can we ever catch our

11 swordfish quota if we don't want to increase

12 any effort?  So if every time we look at

13 quota, and we say but what if we interact with

14 another turtle?  How are we ever going to

15 catch the quota?  We have to have -- what our

16 bycatch is, we have made at great sacrifices,

17 the strides to the eco-friendly and the 90

18 some percent turtle alive releases that we --

19 this of course means millions of dollars

20 personally to get to the closed areas and the

21 loss of 27 vessels and to see it replaced in

22 my own backyard by nonreporting back door



202-234-4433
Neal R. Gross & Co., Inc.

Page 278

1 selling commercial so-called recreational

2 people.  It makes me throw up.  

3             But leaving that aside, I'm simply

4 talking about bluefin tuna, trying to catch

5 our quota in an effort to increase

6 profitability to the remaining 67 vessels in

7 our country.  And yes, there's going to be

8 some more interaction, but we have made and

9 continue to make strides to reduce mortality

10 in all bycatch.  We've implemented it and I

11 was part of the take reduction team on pilot

12 whales where we've come up with some new ways

13 of reducing interactions with the few that we

14 have.

15             So the long line industry, I mean

16 I can make atomic bombs with less government

17 interference.  The long line industry has done

18 more than any industry I'm aware of in

19 improvements.  And it has been at the cost of

20 the industry, solely the United States.  So I

21 just would like to know how could we ever

22 reach quota on swordfish or bluefin if we fear
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1 interacting -- if bycatch is going to steer --

2 in other words, if we ever interacted with

3 more bycatch than we do now, then let's just

4 give all the quota away because I don't know

5 how we can ever catch quota without

6 interacting with percentagely the same we are

7 now.

8             MR. ANNINOS:  Thank you, Vince. 

9 Ken.

10             MR. HINMAN:  Thank you.  Ken

11 Hinman, NCMC.  I guess this first round we're

12 supposed to throw out all of our -- or as many

13 as we can think of.

14             Actually, they've all been brought

15 up.  I'll comment on each though.  I probably

16 have a little bit different take on the

17 general category and swordfish thing than some

18 others.  Our position, although I agree with

19 Ron Coddington completely that Florida is a

20 special case, both for the reasons he stated

21 and some of the reasons Rich stated, but not

22 all of them.  I think the general category
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1 though should be able to increase its

2 targeting and catch of swordfish from the Mid-

3 Atlantic north.  I think this is something

4 that should be promoted if we're so under

5 quota.  The fish up there are caught on the

6 surface, whether it's hand gear or whether

7 it's rod and reel or harpoon and they're adult

8 fish.  There is no bycatch.  I think that

9 would be something that would be desirable.

10             I agreed with Ron completely on

11 the notion of reentering the closed areas or

12 increasing the effort over the current

13 research program right now.  I think it's

14 highly premature.  There is just a little bit

15 of information trickling in.  I have

16 interpreted that preliminary information to

17 show that we are a long way from fishing

18 substantially cleaner than we were pre-2000 in

19 terms of our bycatch and discards of juvenile

20 swordfish and other over fished species.  We

21 really need to reach that point where we can

22 fish substantially cleaner and maintain the
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1 same gains in bycatch reduction that we have

2 achieved through those closures before the

3 subject of increasing effort in there with

4 long lines is even brought up.

5             Staying on long lines and bluefin

6 tuna, the notion of increasing the allowances,

7 the incidental allowances for bluefin tuna, I

8 really have a problem with the rationale

9 because I think it's self conflicting.  If

10 we're just talking about turning landings into

11 discards, discards into landings, I don't know

12 anybody who really has a problem with that

13 concept.  But the other reasons for doing it

14 which are that it will make trips more

15 profitable and that it will make it possible

16 to have more trips, I think really makes it

17 likely that there will be more effort, that it

18 means that boats would be targeting bluefin.

19             Increasing the allowance doesn't

20 automatically make it a target species, but if

21 that makes and breaks your trip or the

22 prospect of catching more bluefin is going to
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1 determine whether you take another trip or

2 it's going to be profitable, I think you're

3 going to fish in order to maximize reaching

4 that allowance of bluefin.  If that's the

5 case, then you're likely to have not just more

6 landings, but at least the same amount of

7 discards of bluefin and possibly more. 

8 Certainly in the Gulf of Mexico, this would be

9 disastrous and I think everybody knows that we

10 have supported the idea of strongly

11 restricting long lining in the Gulf of Mexico

12 during bluefin spawning season.

13             But I wanted to end with a

14 question on something else that we raised in

15 our comments and this is to Randy.  I know

16 you've done a lot of work on individual

17 bycatch caps and you've looked not just at

18 bycatch caps for individual vessels or groups

19 of vessels, but also different regions,

20 different areas.  And I wonder if you have

21 thought about doing an analysis of the

22 effectiveness of a bycatch, bluefin bycatch
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1 cap in the Gulf of Mexico, specifically that

2 if it were set at a certain number and after

3 that the fishery closes down, wouldn't that be

4 a strong incentive for the yellowfin tuna, the

5 long liners down there to postpone their trips

6 out into the Gulf until the bluefin have left

7 and the yellowfin are there in the major

8 numbers after June, or to find ways to fish

9 more selectively so that they don't have a

10 bycatch of bluefin.  That was a question,

11 Randy.

12             I guess I'm assuming you haven't

13 done that analysis, but have you considered

14 doing it?

15             MR. GREGORY:  First of all,

16 related to individual bycatch caps, it may not

17 be completely clear, but that will be actually

18 the next presentation and discussion to follow

19 this this afternoon.  So this will be an

20 appetizer for that.

21             That was a comment and related

22 comments that we got and some of the ones that
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1 we've looked at so far from the ANPR, a

2 suggestion and it's certainly one that's worth

3 looking at.  It is one of the, I guess

4 examples that we used a couple of times when

5 we were just broadly talking about individual

6 bycatch caps and their potential utility in

7 various areas in HMS fisheries.  One idea is

8 potentially looking at the Gulf of Mexico and

9 bycatch issues there, bluefin, sea turtles,

10 whatever it might be.  So that's the extent of

11 the analysis at this point, because we're

12 talking about these as broad ideas at this

13 point.

14             And so with that, let's hold any

15 other catch share questions to our discussion

16 later on this afternoon, please.

17             MR. PALMER:  Tim Palmer, buoy gear

18 fishermen, Stewart, Florida.  I'll keep my

19 comments short, partially because other people

20 want to talk and also because I am a shrinking

21 violet, but anyways, one of my concerns about

22 the general category permit is that it would
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1 create a sudden deregulation of a very

2 regulated fishery that we have in South

3 Florida.  I feel that it would create chaos

4 with our local market.  As it is right now

5 with all of the imports that we have, we're

6 suffering through very low prices.  We're

7 living through it, but it's very hard.

8             Also, one of the things, I don't

9 know how much it's been mentioned, but we have

10 very little law enforcement with gear, with

11 retention limits and everything in Florida and

12 I think that if we were to have a general

13 category permit that it would open kind of

14 like a Pandora's box.  I guarantee you that

15 the buoy gear fishery, there would be a lot

16 more buoy gear out there, of course, illegal

17 buoy gear.  Some of it is going on right now

18 and even that can't be stopped.  When these

19 people have an outlet to legally sell their

20 fish, I'll guarantee you that it will

21 increase.

22             But the area that we have off of
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1 South Florida is just so congested.  I can't

2 imagine having more fishermen there than what

3 we already have.  It's been said that it's not

4 going to increase the amount of fishermen

5 already out there.  I think to some degree

6 that's pretty naive to think that.  All you

7 have to do is look at the giant tuna fishing

8 up north.  Back when we used to have off days

9 to the on days and see how much of a

10 difference there is on the days that you can

11 catch a fish to sell.

12             That will be pretty much all I'll

13 say about the general category, but another

14 thing that kind of -- I keep noticing people

15 are talking about circle hooks for buoy gear. 

16 I'm not against anything that I feel might

17 help with conservation.  The buoy gear fishery

18 is a clean fishery, as it's been said.  We

19 never heard of a sea turtle caught on it.  We

20 get very little bycatch, maybe a shark once in

21 a while.  But basically we have live discards. 

22 It's very, very rare actually to watch one
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1 float away.

2             For anybody not familiar with how

3 buoy gear is fished, what I essentially do is

4 I put out about 300 feet of leader with a

5 baited hook and a light stick, no weigh ton

6 it, and then I have a bite indicator buoy and

7 then I have a buoy which keeps the fish from

8 sounding and then a locator buoy.  I set these

9 buoys out fairly close proximity.  I cover

10 about a mile of water.  After I set them out,

11 I start patrolling up and down and when you

12 get a bite, you can usually tell very fast. 

13 I mean usually we're on the fish, if we're not

14 busy with another one within minutes.

15             So when you fight the fish, you

16 fight them very aggressively.  It's very much

17 like rod and reel fishing like Ron said.  It's

18 almost like you're putting out floating rods

19 and reels.  The fish, if you're doing it

20 right, the fish don't sit out there and die. 

21 You pick it up, you fight them hard, and you

22 fight them aggressively.
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1             Well, I experimented with circle

2 hooks a lot and what I found is that it

3 created about a 50 to 60 percent reduction in

4 my catch both on missed bites and also on

5 pulled hooks after you started fighting the

6 fish.  The way the circle hooks work is they

7 get caught and some fish it works great, like

8 on tuna, I prefer circle hooks.  But on

9 swordfish, what happens is it gets caught in

10 between the jaw hinges and that's a very soft

11 area.  And when you fight the fish the way

12 that we fight them, a lot of time it tears

13 out.

14             The J hooks, most of the fish, in

15 my experience that we catch on J hooks are

16 hooked in the upper part of the mouth, just by

17 the nature that the gear fishes and how they

18 bite and how it basically pulls back on them. 

19 I would have to say we certainly do have deep

20 ingested hooks, but not as many as you might

21 think, because a gear doesn't sit perfectly

22 still, it does get pushed by the wind, so it



202-234-4433
Neal R. Gross & Co., Inc.

Page 289

1 does pull back when you get the bite.

2             But when I was experimenting with

3 circle hooks and I started experiencing these

4 loss rates, what happened instead of being as

5 aggressive as I was and jumping right on it,

6 what I would do is you know what I call let it

7 lay.  Let the fish kind of fight itself out a

8 little and that kind of defeats the purpose on

9 how we fish this gear.  You had a tendency to

10 want to let the fish wear down and that

11 doesn't do the juveniles any good either.  I

12 think a lot of times you're better off just

13 pulling on them hard, getting the fish up and

14 then releasing it as quickly as you can.  

15             As some may know, I was involved

16 pretty heavily with deployment of pop-up

17 satellite tags.  I believe that I tagged eight

18 fish doing that.  Because I felt that the best

19 chance of survival would be the circle hooks,

20 I did use circle hooks heavy.  And after we

21 pulled I think probably six or seven fish off

22 in a row, the grad student started suggesting,
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1 Tim, didn't you say we catch more fish on J

2 hooks?  Can't we use that?  So we did.  We

3 switched to the J hooks and we ended up

4 finishing the experiment.

5             One interesting note is out of

6 those eight fish, all of them lived, but one. 

7 The one fish that died was caught on a non-

8 offset 18-O circle hook.  So I don't know if

9 the circle hooks have that much to do with the

10 swordfish survival or not and I think it had

11 a lot to do with the fact that I did not fight

12 the fish as aggressively as I would have, if

13 I had a J hook in it, because I just don't

14 have the confidence in the holding power.

15             So that's pretty much -- I can't

16 really think of much else.  I'll let somebody

17 else talk.  Thank you.

18             MR. ANNINOS:  Thanks, Tim. 

19 Elizabeth.

20             MS. GRIFFIN:  Yes, this will

21 probably be a surprise to many of you, but I

22 actually agree with Glenn, unfortunately --
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1 oh, he is here to hear it.  I at least agree

2 with him on part of what he said.  The

3 Canadian long line fishery does definitely

4 have a sea turtle bycatch problem.  It's

5 something we're extremely concerned about.  We

6 don't want to see U.S. ICCAT quota going to

7 Canada.  We would much rather see it here in

8 the U.S. where we do have bycatch mitigation

9 in place.  But I do caution that as we look

10 for ways to utilize that quota, NMFS has more

11 to think about than just ICCAT.  

12             There's also the Endangered

13 Species Act and the Marine Mammal Protection

14 Act that really need to be taken into

15 consideration in this process.  And we need to

16 look for ways to increase the swordfish catch

17 without hurting other species, things like

18 spawning bluefin tuna and things like the

19 marine mammals that are caught in the pelagic

20 long line gear.

21             Sea turtles are also of special

22 concern right now.  Oceana petitioned NMFS and
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1 the Fish and Wildlife Service to uplist

2 loggerhead sea turtles to endangered under the

3 Endangered Species Act and we're still waiting

4 for the formal response to that, but NMFS did

5 do a status review that came out last month,

6 and it looks globally at loggerhead sea turtle

7 populations.  

8             And the conclusion for the

9 loggerhead turtles in the western North

10 Atlantic is that they're currently at risk of

11 extinction.  Nesting continues to decline. 

12 This year will probably be right about tied

13 for one of the worst years on record for

14 nesting in Florida which is 90 percent of the

15 loggerhead nesting in the U.S.  So sea turtles

16 are definitely a huge concern and even the

17 levels that were appropriate for this fishery

18 previously may not be appropriate in the

19 future.  They might need to be lowered even

20 farther from where they are now.  So we

21 definitely need to be looking for ways to

22 allow fish to be caught that aren't going to
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1 jeopardize these other sorts of animals like

2 sea turtles.  Thank you.

3             MR. ANNINOS:  Thanks, Elizabeth. 

4 We're going to go ahead and take the promised

5 break.  I think 3:30 is right this minute. 

6 Can we take a 15-minute break?  We'll start

7 precisely at 3:45, picking with Lisa and

8 anybody else that wants to weigh in.

9             (Whereupon, the proceedings in the

10 above-entitled matter went off the record at

11 3:30 p.m. and resumed at 3:45 p.m.)

12             MR. ANNINOS:  We're going to

13 resume the discussion now.  We have a couple

14 of people that are on the list to speak.  I

15 would ask if --my guess is there at least one

16 or two people that would like to have a second

17 shot at the microphone, but I want to make

18 sure before we do that and before I do call on

19 anybody for a second round I'm going to kind

20 of maybe even go table by table just ask if

21 there's anybody that hasn't had a chance to

22 weigh in on a topic that they'd like to.  I
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1 won't put any individual on the spot, but

2 maybe I'll do it table by table, okay?

3             So, Lisa, and then Steven and then

4 we'll see where we stand.

5             You know something, Marcos, yes,

6 he passed.

7             Thank you, Lisa.

8             MS. GREGG:  Lisa Gregg, Florida

9 Fish and Wildlife Commission.  I had one

10 question.  I don't quite understand how this

11 new HMS general commercial handgear permit

12 would interact with harvesting billfish.  It's

13 my understanding that if any recreational

14 person wanted to harvest commercially, then

15 they probably would get this HMS general

16 commercial handgear permit because it's open

17 access.  They probably go into that.  But once

18 they get that, technically, they couldn't get

19 an HMS angling category permit, so does that

20 mean that they're not -- they wouldn't -- if

21 they went into and got this commercial

22 handgear permit they would not be allowed to
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1 fish for billfish unless it was in an HMS-

2 sanctioned tournament?

3             PARTICIPANT:  Yes, an HMS

4 registered tournament.  You got that right.

5             They can't -- a vessel cannot

6 concurrently hold two tuna permits, Atlantic

7 tuna permits at the same time or is it bluefin

8 tuna category permits?

9             PARTICIPANT:  They wouldn't --

10 right now, it's a tuna general category.  If

11 it became broader and be HMS or tuna and

12 sword, we would not be able to issue both HMS

13 angling and the other.  So people would have

14 to choose.  Right now, the tuna general

15 category vessels can participate and

16 registered billfish tournament.  And the

17 question is whether that would be carried 

18 over, should be carried over or should it be

19 modified in some way?

20             MS. GREGG:  So that's the first

21 question.  It kind of goes into the concern

22 for recreational and commercial fishing at the
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1 same time.  Obviously, if you're going to --

2 I mean again, if they're going to be able to

3 harvest billfish because they're in a

4 tournament, an HMS-sanctioned tournament,

5 would they be allowed to commercially fish at

6 the same time, while they were in that

7 tournament?

8             PARTICIPANT:  They can

9 recreationally fish while they're fishing in

10 an HMS tournament.

11             MS. GREGG:  And only

12 recreationally fish?  They cannot commercially

13 fish?

14             PARTICIPANT:  That is correct,

15 certainly for billfish.  Can anyone give me a

16 clarification about tunas in that?  I think

17 that it is.

18             PARTICIPANT:  Yes, my

19 understanding now, at least with the general

20 category Atlantic tuna's permit, if -- when

21 they're participating in a registered

22 tournament that which does give them access to
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1 the billfish recreational period, that any,

2 say yellowfin, bigeye, et cetera, that they

3 would encounter on say a trip in that

4 tournament would be allowed to be sold is my

5 understanding.  I'd have to ground truth it by

6 going to the regs, but they would have that

7 capability to sell those fish, that they were

8 authorized under the general category permit,

9 but not the billfish.

10             Still bound by all the commercial,

11 that's correct.  So they would not have access

12 to any smaller bluefin tuna.  It would be

13 status quo for the Atlantic tunas and then the

14 exemption is just have access to that billfish

15 or shark, depending on the tournament.

16             MS. GREGG: Okay, that's one

17 question there.  And another question I'm

18 going to direct towards law enforcement.  

19             Greg, can I put you on the spot

20 for a minute.  I'm just curious because I know

21 FWC law enforcement has always had a lot of

22 difficulties when you're mixing recreational
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1 and commercial fishing together.  And I guess

2 because we have a joint enforcement agreement,

3 a JEA with NOAA that I'm curious as to what

4 your take is enforcement-wise also.

5             MR. SKOMAL:  Like I said, I'm not

6 speaking for the Agency, but I'm speaking for

7 myself as enforcement, I prefer to see it

8 separate.  If you're involved in commercial,

9 you stay commercial.  If you're involved in

10 recreational, you stay in recreational.

11             For the fact if we are boarding

12 vessels, distinguishing between recreational

13 and commercial, it would take a lot more time

14 and it just would be a little harder on us for

15 the enforcement part of it.

16             MS. GREGG:  I just want to make

17 sure that we take that into consideration,

18 what the effect is going to be on law

19 enforcement.

20             Also, one last thing, with the

21 potential of this permit expanding the buoy

22 gear fishery, even with the current buoy gear
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1 fishery, it's still a concern with marine

2 debris.  That's not a very expensive gear to

3 put together and there's not a whole lot

4 that's going -- there's not a whole lot of

5 incentive to go chasing it down in the event

6 that they might lose one.

7             Expanding the buoy gear fishery

8 again is going to be kind of a concern for

9 marine debris.  So I don't know if there's a

10 way to address that issue or to make -- if

11 you've got buoy-marking requirements or

12 something like that and if you find it lost

13 that they get penalized or something like that

14 I don't know how we can address that, but I

15 just think we need to take a look at it.

16             PARTICIPANT:  Thanks.  Just a

17 point of clarification.  With the HMS general

18 commercial handgear permit that we discussed

19 in the ANPR, the idea put forth in the ANPR is

20 that the authorized gears would be the same

21 gears that are currently authorized under

22 Atlantic tuna's general permit which do not
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1 include buoy gear.  So it would not be an

2 expansion of the buoy gear effort or the buoy

3 gear fishery.

4             That kind of got wrapped into

5 with, as I kind of describe in there, I

6 referred to it as kind of spillover issues in

7 South Florida and that was how we started to

8 get a lot of these comments related to buoy

9 gear down there, especially because we were

10 looking at trying to find ways to allow some

11 more harvest of swordfish and that

12 automatically kicked people into thinking

13 about buoy gear.

14             MS. GREGG:  Okay, so just to

15 clarify it then, if they're fishing pursuant

16 to an HMS general commercial handgear permit,

17 then they would not be able to use buoy gear

18 because it's not authorized for tuna general

19 category.  Okay.

20 I just want to make sure.

21             MR. JAMES:  Steve James, just a

22 general question.  It probably would be a lot
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1 easier to ask than to answer because I may be

2 putting you on the spot to try to justify

3 ICCAT's perspective in data, but here goes.  

4             I'm fully aware of our bluefin

5 stock rebuilding program.  Target completion

6 date being what is it, 2019?  The good news

7 here -- well, let me share with you the bad

8 news.  The bad news is based upon our tack,

9 we're not achieving our quotas.  There's a

10 tremendous amount of fish that are left out

11 there, mature fish, no less, allowed to spawn. 

12 And subsequently, it would only make sense

13 that those fish that are allowed to spawn

14 should be bringing that 2019 target date in

15 significantly.  

16             So if it was targeted back when

17 this program was put into place that 2019

18 would be the date that we rebuilt the stock. 

19 By having all of this mature stock or quota,

20 excuse me, not filled, it would only make

21 sense that the 2019 date would be moved in. 

22 And fully aware that there's enough
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1 information out there for many of these

2 countries to jump on the SIDES bandwagon.  It

3 would seem to be that there must be some level

4 of information available to us in the U.S. as

5 a barometer or a thermometer, if you will, to

6 figure out where do we stand on a stock

7 rebuilding, based upon projections, based upon

8 where ICCAT thought we would be. 

9             Do we have anything available that

10 would indicate that we are at 75 percent of

11 what we thought we would be?  Are we at 150

12 percent of the stock at this point in time? 

13 Is there anything available to us?

14             PARTICIPANT:  Well, the rebuilding

15 plan that had the 2019 as the target end date

16 was implemented in '99.  It was established at

17 ICCAT in '98 and we've implemented back home

18 in '99.  The most recent assessment is 2008. 

19 And so most of the data went through 2007. 

20 And that stock assessment shows that bluefin

21 tuna have not been rebuilding and in fact, are

22 11 percent lower that time than they were in
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1 1998.  It appears that maybe they're starting

2 to increase, but at this point we're not

3 seeing that rebuilding.

4             That 2007 data would have included

5 three approximately years of U.S. data where

6 we were under quota.  Now obviously '09 data,

7 '09 data will be in the next assessment, so

8 there may be some changes there.  We might see

9 some increases there because of not catching

10 U.S. quota, but that at least as of 2008

11 assessment, those couple of years where we

12 were under quota didn't -- maybe that's why

13 we're starting to come up.  I'm not sure.  But

14 the rebuilding plan has been in place for

15 about 10 years and hasn't -- we're not on

16 track relative to where we expected to be in

17 1998.

18             We have the assessment, and I

19 believe the poster or the one pagers that are

20 available has some of that information in it. 

21 We can get that to you, if you want.

22             MR. JAMES:  Thank you.  The point
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1 only being it appears that the science here of

2 fishery management is failing us if that

3 indeed is the case.

4             PARTICIPANT:  Can you clarify

5 exactly what you mean?

6             MR. JAMES:  Only in that if we're

7 on a program that is explicitly designed to

8 rebuild the stock and we're not seeing

9 anything that would lead us to believe that

10 we're rebuilding the stock, then the

11 management, the science behind this program

12 seems to be severely flawed.  And it would

13 only stand to reason if we're hitting 50

14 percent of our quota and these big mature fish

15 should be going into the Gulf breeding like

16 rabbits on Viagra, but it doesn't seem to be

17 happening and I guess I'm just questioning the

18 whole logic of the program if we're not seeing

19 the results.  We've been on the program for a

20 while.  We should clearly be seeing the

21 results and I just wanted to point out it's a

22 very broad-based view that I'm looking at here
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1 and I think everyone seeing it as well if this

2 program is truly to work, we should be seeing

3 recovery in the Northwestern Atlantic and

4 we're not.  I think there's something flawed

5 with our strategy.

6             PARTICIPANT:  Well, maybe a couple

7 of things to think about.  On the last

8 assessment indicated that previous projections

9 had been overly optimistic and remember also

10 that our probability has been at 50 percent. 

11 So 50 percent probability succeed, also means

12 50 percent probability that you may not.  And

13 so they were not on track, so those are maybe

14 some of the reasons why.

15             MR. JAMES:  Thank you.

16             MR. ANNINOS:  Thanks, Steve. 

17 Shana, you had one quick comment?

18             MS. MILLER:  Yes, quickly.  Steve,

19 I agree with you entirely and Victor Restrappo

20 actually wrote a paper last year, I believe,

21 about what the population would be at right

22 now if the U.S. had been catching its quota. 
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1 So not only are the projections flawed based

2 on the allowable quota, but even with the

3 lower take that's been happening in the

4 Western Atlantic, we're still not meeting the

5 projections.  And there's a new model being

6 developed.  There's one being developed by

7 NOAA and one being developed by scientists at

8 the University of British Columbia that has

9 more realistic estimates of mixing.  The

10 traditional ICCAT VPA assumes no mixing and

11 they don't take seasonal migration patterns

12 into account which results in different

13 fishing mortality on different stocks by area.

14             And so these new models will

15 hopefully give us a better estimate of the

16 population abundance as well as better

17 projections, more realistic projections of

18 different management scenarios.

19             MR. ANNINOS:  Thanks, Shana. 

20 Okay, we have Rita, Rusty, Rom, and Rick.

21             Rita?

22             MS. MERRITT:  Thank you.  Rita
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1 Merritt, South Atlantic Fishery Management

2 Council.  My reaction to opening a closed area

3 would be that we would like to see the

4 research results so that it could either

5 support opening it or defend keeping it

6 closed.

7             As far as mixing your recreational

8 and commercial right to harvest and sell, I

9 see that as being especially problematic and

10 particularly in regards to safety issues as

11 well because a lot of the recreational vessels

12 are not required to have all of the same gear

13 and safety requirements that the commercial

14 vessels have.

15             So if that were to come about, I

16 would say that there needs to be some

17 provision that requires equal playing field

18 there.  Thank you.

19             MR. ANNINOS:  Thanks, Rita. 

20 Rusty, Rom, and then Rick.

21             MR. HUDSON:  Directed Shark

22 Fisheries.  With this general commercial
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1 handgear permit, I guess when it comes to

2 shark bycatch that would be a scenario that

3 those animals be live and robust in most cases

4 and I would like to see no commercial

5 utilization of those animals that would be in

6 conflict with the directed or incidental

7 fisheries that currently exist until the

8 science shows that those animals can deal with

9 the expansion, if that's okay.

10             MR. ANNINOS:  Thanks, Rusty. 

11             Rom?

12             MR. WHITAKER:  Rom Whitaker,

13 Hatteras Charter Boat.  At any rate, I was

14 just kind of alarmed on the loggerhead turtle

15 report that they're now considered putting

16 them on ESA.  

17             They seem to be such a controlling

18 factor in some of these fisheries that just

19 from my observations and discussions with

20 fishermen around Hatteras that you know we're

21 seeing more loggerhead turtles than we've ever

22 seen.  I mean thank goodness, they don't ever
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1 bite my hooks and I don't have any

2 interactions with them, but I have to be very

3 vigilant going to and from the Gulf Stream or

4 I'll run over one.  

5             So it just astounds me that now

6 I'm hearing that there are less of them even

7 though I'm hearing even after all those

8 controls we've done that it seems like now

9 there's more of them, there's more

10 interaction.  We've got to do more.  We have

11 to do more to get more.  So I'm just -- I

12 don't know.  It just seems like maybe the

13 fishermen has to get some better science

14 somehow or another to prove that turtles are

15 really doing -- they seem to me to be really

16 doing well and I was very surprised that maybe

17 they're not.  I think it's more of a not

18 counting them than the turtles are not doing

19 well.  That's all.

20             MR. ANNINOS:  Thanks, Ron.  Rick

21 Weber.

22             MR. WEBER:  Rick Weber.  Just two
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1 quick points.  Rita touched on this, but for

2 Lisa and Ron, I was an early proponent of

3 what's become this general commercial handgear

4 permit.  It was never my intention when I even

5 discussed it in our old breakouts to somehow

6 legalize a recreational sale.  That was never

7 my thought.  It was if somebody wanted to go

8 commercial with rod and reel, there should be

9 a method there.  But I have thought from day

10 one that if somebody wanted to get in with rod

11 and reel, there should be a path to get there,

12 but they ought to be -- we ought to be talking

13 about safe food handling and species

14 identification and everything we make these

15 people who work to this job, it was never some

16 way to subtly back door a recreational catch

17 by no means.

18             I don't have a whole lot of

19 general tuna categories guys down by me in

20 South Jersey, but that's how I picture the

21 general category tuna up north is I know that

22 they have gear requirements.  There was
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1 exposure suit discussions.  There was all

2 sorts of things where if you're going to get

3 in this game and you're going to be selling

4 your catch, oh, here's how you do it, but

5 you're going to jump through all the same

6 hoops that everyone else jumps and so I just

7 wanted to -- I certainly never saw some big

8 explosion of everyone just paying their $22

9 and being able to sell, because we left that

10 world years ago in this body in my opinion.

11             Greg, another one for you. 

12 Another thing that I think is wrong is that we

13 cannot seem to get enough attention in South

14 Florida to get rid of this recreational sale. 

15 Enforcement needs to find a way to do an

16 Algonquin-style sting in South Florida.  You

17 don't need a whole lot of restaurants.  You

18 need the right ones and you need to get rid of

19 that.  And I don't know what this body needs

20 to do to get enforcement's attention.  I know

21 that you don't respond to any one directly in

22 this room, but this body, I think, would be
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1 making a plea to you to somehow work through

2 your structure to bring attention to this. 

3 Because it really causes a lot of bad blood in

4 this room and there's no need for it.

5             Thank you.

6             PARTICIPANT:  I want to emphasize

7 the importance of not increasing mortality in

8 the Gulf of Mexico on bluefin tuna.  As we all

9 know, it's the only known spawning ground to

10 the western population which is severely

11 depleted and there were industry leaders, long

12 line industry leaders, and my colleagues have

13 expressed concern over a stipend to assist

14 observer sampling leading fishermen in the

15 Gulf of Mexico to target bluefin tuna and it

16 just follows that increasing the incidental

17 catch allowance would similarly increase, lead

18 some fishermen to target bluefin tuna, thereby

19 not just turning discards into landings, but

20 also increase mortality.

21             MR. CHAIBONGSAL:  Peter

22 Chaibongsal, the Billfish Foundation.
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1             Just to reiterate, Shana's point,

2 we do not also -- TBF, we've also put this in

3 our comments, but I'll just reiterate it as

4 well.  We would not like long lining in the

5 Gulf of Mexico specifically for bluefin

6 because of the high bycatch ratio.  I know you

7 guys aren't targeting it, but long lines out

8 there with a high bycatch of bluefin and white

9 marlin -- excuse me, blue marlin and white

10 marlin is something that we will not consider.

11             Thank you.

12             MR. DePERSIA:  Yes, just to

13 comment on what Rick had said to enforcement

14 that they need to increase surveillance of the

15 recreational sale of swordfish and I think

16 that needs to be done with bluefins also.  I

17 understand Robert's concern about the sale of

18 bluefin and I'm totally against it also, but

19 I think we need some big examples.  I'm

20 totally against anybody selling any bluefin

21 and I think we need more examples of people

22 getting caught and severe fines and that will



202-234-4433
Neal R. Gross & Co., Inc.

Page 314

1 show examples that you're not to do that.  And

2 I think that's the only way to stop it, both

3 in swordfish and bluefins.  That's all.

4             MR. ANNINOS:  Thanks, Tom.  Rich,

5 I know you wanted the mic.

6             MR. RUAIS:  By the way, I think

7 Shana got two comments in on the first go

8 around.  I was counting.

9             I'm just kidding.  I'm just

10 kidding . I'm just kidding.  Just a few

11 comments.  One, Bluewater is not proposing and

12 I apologize for not making this clear.  It

13 would be kind of inconsistent for us to be

14 supporting the research to let bluefin go and

15 asking for increased retention of the bluefin

16 at the same time.  But it's the Atlantic and

17 particularly for the Georgia's Grand Banks

18 fishery that we're asking for the increase.  

19             So you need not fear that we're

20 looking to increase the catch of bluefin when

21 they're in the Gulf of Mexico by that fleet. 

22 We're dedicating four boats working on that. 
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1 We conduct research and we've got about

2 230,000 hooks that have already been in the

3 water demonstrating where we're trying to go

4 with that.

5             My second point was I wanted to

6 thank Elizabeth for her comment supporting

7 Glenn's comments about the Canadian situation

8 and I would urge her to make her position

9 known about not wanting to see U.S. quota

10 because of the terrible situation going to the

11 Canadian fleet.  And while I'm on that issue,

12 I also thought I understood her comment to not

13 say that loggerheads -- that there's any

14 notice of -- or anybody's noticed any drop in

15 the number of loggerheads in the water, but

16 rather that's a nesting issue, right now.  The

17 nesting seems to be down. 

18             And I recall several people

19 forwarding me newspaper articles late last

20 summer, noting that the hurricanes had done an

21 awful lot of damage to the nesting locations,

22 both in Florida all the way up through Georgia
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1 and that's something that's kind of out of our

2 control.  We'll work on it, but it's not

3 something that we're going to be able to fix

4 right away.

5             To Ken Hinman, he almost made a

6 positive comment that he would support -- got

7 fairly close -- that he would accept if the

8 true purpose was landing the discards, but he

9 wouldn't support increasing the retention

10 limit.  The whole point is you need to

11 increase the retention limits in order to

12 translate the discards into landing.  You

13 either support it or you don't.  You get the

14 rationale, but you don't want to use the

15 mechanism that's necessary to implement it.

16             The other point I wanted to make

17 is the people that are concerned that

18 increasing the incidental trip limits will

19 increase targeting of bluefin tuna, we've

20 addressed that in two different ways.  One was

21 to increase the minimum threshold to 3,000

22 pounds to begin the process of retention which
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1 would discourage coastal boats from trying to

2 target bluefin coming in early.

3             And the suggestion that five

4 bluefin would lead a boat on the Grand Banks

5 to either stay out longer or target bluefin

6 when -- if you're watching the sword series,

7 these boats are -- need 40,000, 50,000, 60,000

8 pounds of fish to make a profitable trip. 

9 Five bluefin doesn't make the difference.  It

10 helps with the value, but they're certainly

11 not going to go targeting bluefins in order to

12 do that.  The primary catch is the swordfish

13 and the bigeye and the yellowfin and whatever

14 else they can catch.  There isn't an effort to

15 increase targeting of bluefin.  There's an

16 effort to reduce the level of discards and

17 make the trips more profitable for obvious

18 reasons of keeping more of our quota.

19             MR. ANNINOS:  Thanks, Rich. 

20 Elizabeth, go ahead.

21             MS. GRIFFIN:  Oceana did submit

22 written comments on the swordfish transfer,
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1 end of last week, and I'm happy to share that

2 with anyone who would like to see them.

3             As far as the turtle nesting data,

4 nesting has declined about 40 percent in the

5 past decade, so in the past year or two,

6 annual things like hurricanes, within a 10-

7 year-period don't really make that big of a

8 difference.

9             The status review that just came

10 out does look at some in-water surveys, but a

11 lot of it is based on nesting data and we do

12 agree that we need more in-water surveys to

13 see what's really going on coastwise with

14 loggerhead populations.  But when they

15 reviewed all the little areas where they had

16 in-water surveys, they came back saying that

17 there is a decline and it's something to be

18 concerned about.

19             PARTICIPANT:  I promise very

20 quickly.  We need to be looking at a long-term

21 effort by National Marine Fisheries and the

22 HMS Division to begin to transition into



202-234-4433
Neal R. Gross & Co., Inc.

Page 319

1 bycatch-friendly fisheries.  We need our

2 pelagic long line fleet to keep our quota, but

3 we also need to transition into bycatch-

4 friendly gear like rod and reel under general

5 category permit issues and like buoy gear.  We

6 also realize that if you decide to try a new

7 gear type, on swordfish specific, one of the

8 best places to try it is South Florida. 

9 That's the reason we suggested a sunset

10 provision on the general category permit. If

11 it turns out to not be a good thing, we just

12 let it go away after a year or two, probably

13 two years or something like that.

14             Another point I wanted to make is

15 the Swordfish Club is strongly against any

16 changes in the authorized gear for the

17 incidental permit which would allow buoy gear. 

18 That would add the possibility of another 50

19 or 60 permits out there that could be

20 applicable to the buoy gear fishery which we

21 already think is at its maximum that the area

22 can handle.



202-234-4433
Neal R. Gross & Co., Inc.

Page 320

1             We also continue to be against any

2 horsepower upgrades for swordfish handgear

3 permits which would have the same effect. 

4 There's still a bunch of handgear permits out

5 there that don't match the typical Florida

6 boat.  We'd like to see it kept that way.

7             One other point to make too, and

8 this came up with Lisa Gregg's question about

9 the general category versus HMS tournaments. 

10 Remember, we created the loophole that lets a

11 general category permit fish in South Florida

12 for swordfish.  Just remember that somebody

13 can do that.  What we had specifically was and

14 I believe we realized we had a loophole with

15 some discussion between Skip Smith and I

16 believe Margot when it came up with a boat

17 that was for sale, the boat sale was going to

18 fall through because the boat held a general

19 category permit fairly recently renewed, so

20 the new owner would have had to wait until the

21 next May to be able to swordfish and he wanted

22 buy this multi-million dollar boat for
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1 swordfishing.  Speaks to the economic impact

2 of swordfishing.

3             With the loophole of the Swordfish

4 Club tournament, we have an HMS permitted

5 tournament in two six-month increments so 24

6 hours a day, 7 days a week, we have a

7 swordfish tournament going on.  So it happened

8 was the general category guy bought the boat,

9 joined the Swordfish Club.  Now he can fish

10 for swordfish.  He's in the tournament.  He

11 reports his catches through our tournament

12 reporting system and then when the next

13 renewal period came up, he switched to an

14 angling category.  So just be aware that if we

15 have concern about that happening, it can

16 happen if you don't specifically not allow HMS

17 tournament participation.

18             One other quick point.  I'm glad

19 to South Florida isn't the only place where

20 the IUU fishery and that it happens in the

21 bluefin tuna too.  Any time you have a high

22 dollar commodity that somebody effectively
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1 finds, it's going to find its way into the

2 market and it's not just the swordfishermen in

3 South Florida that are doing it.  It happens

4 with snapper, grouper, cobia, dolphin, it

5 happens with everything and it happens

6 especially in the high dollar fishes like

7 bluefin and that brings up the point that as

8 we were discussing the possibility of

9 enforcement action or a sting, I saw two faces

10 sitting here that would donate the fish to

11 enforcement to have for that sting.  So if

12 they decide to do something like that

13 confidentially you can talk to either the

14 gentleman sitting next to you or the gentleman

15 sitting at my table to make sure you have the

16 fish to do that sting and it can happen.  

17             Everyone will work with you, but

18 of course, a lot more people you have working

19 the more people have to know about it.  Keep

20 that small.  Let's do it.  We'd be glad to

21 help you.  That's all.

22             MR. ANNINOS:  Yes, Ralph?



202-234-4433
Neal R. Gross & Co., Inc.

Page 323

1             MR. PRATT:  Ralph Pratt.  ABTA. 

2 Just a point on discards.  It seems to be

3 getting in the way of us getting the bluefin

4 quota and the swordfish quota.  I don't know

5 what an acceptable level of discards is.  I

6 wish there was an index that told me how well

7 we were doing against the rest of the world by

8 gear type.  It seems to me like we've done

9 quite a bit in that direction and when we go

10 to evaluate ourselves, taking a looking at our

11 numbers for what we did last year and

12 comparing them for what we did this year and

13 that's the guide by which we go by.  If they

14 go up a little bit, we think we did extremely

15 poor.  If they go down a little bit, it seems

16 like we haven't done enough.  

17             I think we need to look at our

18 discards on our peer level with the rest of

19 the world because it's going to affect two

20 highly migratory species, fisheries,

21 commercial fisheries dramatically.

22             The second point is regarding the
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1 general category permit for swordfish, if you

2 want a general category permit, why don't you

3 just call it a general category swordfish

4 permit and be done with it.  Don't mix it up

5 with the general category bluefin tuna permit. 

6 Thank you.

7             PARTICIPANT:  Just real quickly,

8 one of the reasons why we're throwing it out

9 like we are is that other part of this which

10 was the effort to try and look at ways to

11 streamline permitting and allow more

12 flexibility without getting more confusing and

13 that was one of the main reasons why we kind

14 of put it forth like we did.  I heard your

15 comment though.  I appreciate that.

16             MR. FITZPATRICK:  Robert

17 Fitzpatrick.  Just to speak to what you just

18 said, with all of the reporting requirements

19 that we have for bluefin that a whole bunch of

20 burdens, both federal and state level, why

21 would you want to throw swordfish into that

22 mix?  I mean the tangents that you'd have --
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1 there would be all sorts of reporting -- I

2 don't get it.  Just keep it separate.

3             MR. ANNINOS:  Robert, thanks.  Let

4 me just run through the room real quick.  We

5 have just a few more minutes on this agenda

6 item before we go to the next one.

7             Anyone else at this table?  Back

8 here?  No.  Is that enough?  How about back

9 here?  This table, you're all right? 

10 Everybody spoke who needs to or wants to? 

11 This table?  Here?  We're good.  Back here? 

12 Okay.

13             PARTICIPANT:  Okay, well, we were

14 keeping track.  We didn't call people out by

15 name, as you saw, but we got about 20 out of

16 35 people making comment, so I guess we're

17 going to go back and think about process, how

18 we structure the AP.  I would ask that you

19 think about how today went versus the

20 roundtable discussions in the evaluation

21 forms.  And we honestly look at those and

22 value your input.  When we go back, when we've
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1 gone back with the flip charts and had those

2 things, you've done a lot of work in those

3 breakout sessions and maybe you haven't

4 enjoyed it, but when we go back to the office,

5 it's much more of distilled, concise comments

6 for us, and so that has been very helpful for

7 us.

8             We don't have quite the same level

9 of distilled comments from this kind of

10 discussion.  We can live with that.  But think

11 about how you want to give us your input as

12 well.  And so I would really ask we're going

13 to go back and think about it.  If you could

14 think about it too, maybe in the evaluations

15 you can give us some comments, at least as of

16 tomorrow and we'll probably be talking amongst

17 ourselves about how to proceed and structure

18 future meetings so if not by tomorrow, but you

19 have ideas, please let us know, because we do

20 want this to be as productive and efficient

21 for you as well as for us.  So we're

22 interested in feedback.
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1             At this point, got somebody on

2 this side, Rich?

3             MR. STONE:  Surprising.  We voted

4 on it, number one.  And just because you get

5 your butcher block paper doesn't mean that

6 everybody at that table has actually

7 contributed to that butcher block table.  You

8 probably had the same 20 of 35 people that

9 speak out in the roundtable session, but the

10 people -- the downside to the roundtable is

11 that not everybody gets to hear the detailed

12 conversations of the 25 people that did speak

13 out today.  Today, everybody in the room got

14 the benefit.  That's the difference between

15 the two.  I mean -- it's clear that you favor

16 the butcher block plate, but maybe it makes it

17 a little bit easier for you, but you've got

18 the tape recording and you've got the same,

19 I'm convinced you've got the same comments

20 that you would have gotten the other way

21 around.

22             MR. ANNINOS:  Did you have a
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1 comment on process?

2             MR. DEPERSIA:  Yes.  I think if we

3 had the meetings in Puerto Rico, you'd

4 probably get a lot more participation and we

5 can learn more about the Caribbean situation.

6             MR. ANNINOS:  Okay, duly noted. 

7 Lisa, on process?

8             MS. GREGG:  I think also one

9 problem that we have with the breakout

10 sessions is that most of the time you give us

11 a list of questions to answer and no, I mean,

12 they're your questions and the things you want

13 information on, but it's not necessarily the

14 things we want to give you information on.  So

15 I think that that's another issue with the

16 breakout sessions also

17             PARTICIPANT:  Just to that, I just

18 want an initial reaction to that.  This

19 discussion in covering a lot of the ground

20 really ping ponged around, whereas we don't

21 provide questions to be limiting.  And never

22 intended for that to be the case.  It was more



202-234-4433
Neal R. Gross & Co., Inc.

Page 329

1 to kind of get the discussion going.  They are

2 things that we're thinking about.  And

3 questions that we have and so to the extent

4 that we're asking for your advice on some of

5 the things that we're thinking about, it's

6 useful for us to have you engage on what we're

7 thinking about.  At the same time, we fully

8 expected and I think we did get comments

9 beyond just those questions.

10             So I never thought that people

11 felt limited to them.  That wasn't the intent.

12             MS. GREGG:  Also, the format this

13 time was different, because you didn't give us

14 a set of -- or you weren't going to give us a

15 set of questions, but in previous breakout

16 sessions you usually do that.

17             PARTICIPANT:  There would have

18 probably been too many.  All right, well, like

19 I said, if you've got comments, we really

20 would like to hear them.  So let's keep the

21 dialogue going on this.

22             At this point, I'd like to move
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1 into the long-term issues and I think Alan was

2 interested in going first on an update on

3 catch shares task force.  So if we could queue

4 him up.

5             This is Alan Risenhoover.  He's

6 Director of the Office of Sustainable

7 Fisheries.

8             MR. RISENHOVER:  Okay, well, thank

9 you.  What I wanted to do today was just give

10 you a presentation or a summary of the Catch

11 Shares Task Force Activities that have been

12 going on the last couple of months.  So this

13 is going to be the same presentation basically

14 that has been given to all the regional

15 councils.  We're also able to have a couple of

16 stakeholder forums, a commercial, a REC, and

17 an NGO forum.  I know some of you in the room

18 were able to sit in on those.  Many of you

19 were not.  So we wanted to make sure we hit

20 the HMS AP as well as those other forums we've

21 been able to talk to folks about the catch

22 shares and Catch Shares Task Force.
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1             So this is the same as those other

2 meetings.  I apologize to those of you that

3 have heard this before, but maybe I can be

4 more entertaining than whoever gave it to you

5 last. 

6             So the basic place to start is

7 what is a catch share?  It's not defined in

8 the Act, so we've come up with a general kind

9 of catch all term for what catch shares are. 

10 They involved a lot of other programs, the

11 individual fishing quotas, individual

12 transferrable quotas.  They've been called a

13 number of things, but they seem to have some

14 basic characteristics and we've put those on

15 the slides here as just a generic term what a

16 catch share is and that's the exclusivity of

17 a certain portion of the catch to an

18 individual, a cooperative, a community, or

19 some other entity.  So that's one aspect of

20 it.

21             The other aspect that

22 distinguishes it from say just a recreational
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1 sector quota versus a commercial sector quota

2 or a gear type quota is that the recipient of

3 that quota once they reach their share

4 portion, they stop fishing.  So it puts the

5 onus on the individual fisherman to act like

6 a business and stop when they reach that

7 individual share.  

8             As you know, many of the quotas

9 don't end now until the Agency shuts them

10 down.  This way, the individual shuts them

11 down.

12             Now Randy is going to talk next

13 and he's going to go into limited access

14 privilege programs.  That's the LAPPs that are

15 mentioned there, and some of the responses and

16 comments we got from the ANPR.  He's also

17 going to talk about individual bycatch quotas. 

18 So some of that relates to this broader idea

19 of catch shares, but again we've developed

20 this general, generic definition of catch

21 shares to kind of group all of these together

22 as we're going around the country talking
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1 about them.

2             I think you've heard before and

3 we've mentioned some of them in the ANPR, that

4 in many cases there are some benefits to catch

5 share programs.  We've seen conservation

6 objectives met much easier or simpler than we

7 have with other programs and that is as the

8 individual reaches their individual share and

9 stops fishing, you typically don't have or

10 haven't -- we haven't had quota overruns.  Now

11 in some of the HMS fisheries of bluefin and

12 swordfish right now, quota overruns isn't the

13 problem.  It's the opposite.  But again that's

14 something that perhaps in the future will be

15 a problem and definitely in bluefin tuna it

16 has been a problem.  So again, it helps us

17 achieve some of our conservation objectives if

18 designed in the individual fisheries.  It can

19 reduce overcapacity, that is, you don't have

20 too many fishermen chasing too few fish.  The

21 overall economic performance is improved in a

22 number of fisheries under these programs.  I
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1 mentioned here on the slide fresh versus

2 frozen.  That's a reference to the halibut

3 sablefish fishery, was kind of the one that

4 really started this because they were having

5 two seasons a year of 48 hours.  So everybody

6 caught the quota in two 48-hour seasons a

7 year.  What that required was people going out

8 in bad weather and I think I mentioned safety

9 next here.  But it also required that they

10 would have to freeze their product.  Anybody

11 that's been eating halibut lately knows you

12 can get it fresh all year long and that's a

13 higher-value product.  So again by switching

14 from those two 48-hour seasons a year to more

15 of an 8-month season in Alaska, you have fresh

16 product year long.  It improves safety at sea. 

17 It doesn't force you to go out when the season

18 is open.  You can fish it when you want to. 

19 It increases the participants' responsibility

20 for monitoring it.  If I have an individual

21 share, it's my responsibility for catching

22 only that share, reporting that share and
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1 letting the Agency know about it.

2             And so in general, it moves away

3 from these very command and control systems we

4 have in many fisheries now of where you have

5 gear sizes seasons closed areas, openings and

6 closings, to something that lasts longer.  And

7 I was thinking in some of the HMS fishery

8 sharks, we were talking about the quota being

9 taken up by a certain part of the country

10 before it can be harvested by another part. 

11 Under an individual share program if designed

12 correctly, it can stretch those seasons out. 

13 If I have a share and Randy has a share and I

14 can catch my share whenever I want to, it

15 doesn't matter what Randy does.  He catches

16 his share when he wants to and I can catch

17 mine.

18             So it moves away from that command

19 and control and lets me, the fisherman, make

20 a few more decisions.  And we'll talk more a

21 little bit here about we need to be very

22 careful on how these are designed to address
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1 some of the potential problems with the

2 programs.

3             So if you look at the catch share

4 programs that are out there now, we have

5 twelve main ones, twelve major catch share

6 programs.  They're not all in Maine.  And you

7 can see the twelve are listed up there, a

8 number of them are in the North Pacific. 

9 We've also on this chart listed that there's

10 five scheduled to be implemented in 2011.  I

11 think that's going to drop to four implemented

12 in 2011 because we implemented one early that

13 will go into place in 2010.  So there's a

14 drive from the fishing community for these

15 programs as soon as possible to solve some of

16 these problems we've talked about.  

17             It looks like there's about 32

18 additional ones that the councils, in

19 particular, want to start developing over the

20 coming years, over the next three or four

21 years.  You'll notice I did put HMS up there

22 on the -- that would be the lower right, I
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1 guess.  There is one potential program. 

2 That's due because you have one FNP.  So if

3 there were to be one, it would be under that

4 one FNP.

5             But you can see, we've talked to

6 the other regions and councils around the

7 country and there's an interest specifically

8 in 32 additional programs.

9             So one thing that has happened and

10 this is where I wanted to spend a little bit

11 more time.  When Dr. Lubchenco came in as the

12 head of NOAA, looking around and talking with

13 the Regional Councils, she decided that we

14 should form a catch shares task force to start

15 looking at how should these programs be

16 developed?  What should NOAA's policy be for

17 developing future catch share programs?

18             So she formed this task force in

19 June.  There's 18 participants on it.  It's

20 chaired by Monica Modena.  Some of you know

21 her.  She's currently a special assistant to

22 Dr. Lubchenco at NOAA, but has a history.  She
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1 was in the NOAA General Counsel's Office

2 several years ago.  There are ten NOAA

3 participants, several of us from headquarters,

4 Dr. Balsinger is on the task force.  I'm on

5 the task force, as well as some regional

6 folks.  Pat Krukel and Roy Crabtree from the

7 Southeast are on the task for as well as some

8 others.  And then finally, there are Council

9 participants, one from each of the eight

10 Regional Councils that are sitting on this

11 task force as well.

12             In addition to that, the task

13 force has an executive director or I would say

14 executive director, Mark Holiday, who I

15 thought I saw, yes, who is here with us.  So

16 I may rely on Mark for some answers who is

17 coordinating the task force. 

18             Originally, Dr. Lubchenco wanted

19 the policy or the draft policy from the task

20 force in August.  It's not August any more,

21 but I think the task force will deliver a

22 policy in fairly short order in the coming
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1 weeks.

2             So what was the objective of the

3 task force?  And that was basically to help

4 NOAA develop its policy on catch shares, to

5 ensure that catch share programs are fully

6 considered in fishery management plan

7 amendments.  So that not only includes the

8 Council, it includes Atlantic Highly Migratory

9 Species as well.

10             A couple key points to keep in

11 mind here, that this is high-level policy

12 only.  It's not going to be a rulemaking.   

13             The second key point and I'll get

14 to some -- there will be time for comments on

15 this in the future.  The second key point is

16 the catch shares are not going to be mandated. 

17 Let me say that again.  Catch shares are not

18 going to be mandated.  So there are no

19 targets.  What we're looking for is how do we

20 have a policy in NOAA that ensures

21 consideration of these programs?

22             Also part of the task force's
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1 charge was to look at how do we create

2 incentives for Councils or other -- or the

3 Secretary in the case of HMS to look at these

4 types of programs?  Now those incentives are

5 we need to get funding so we can have some

6 additional research and analysis so when we

7 design these programs, they're designed on

8 good information.  So that's one of the

9 incentives there is to ensure we have the

10 information we need and we consider all

11 aspects of the program before moving forward

12 with implementation.

13             The final thing is we've been

14 contemplating for two years now issuing

15 guidance on the limited access privilege

16 programs provision of the Magnuson Act, so

17 we're going to use what the catch shares task

18 force comes up with as a way to push that

19 through, if there are certain clarifications

20 or guidelines that need to be done under the

21 Magnuson Act.

22             The goal of the policy again is to
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1 ensure the future consideration and adoption

2 of catch share programs wherever appropriate

3 in Regional Council and secretarial fishery

4 management again, so the key part of that is

5 consideration and then adoption where

6 appropriate.  So there needs to be careful

7 consideration of these programs.  We need to

8 look at how they fit with the individual

9 programs.  They're not a panacea or a silver

10 bullet or one size fits all.  We need to

11 tailor them to the individual circumstances of

12 the fishery.

13             A few desired attributes that the

14 final policy would have and these were laid

15 out in Dr. Lubchenco's call to us, but we need

16 to look at what are the technical and

17 administrative impediments to these programs. 

18 Do we have the information?  Do we have the

19 data systems?  Do we have the catch histories? 

20 Do we have the information to set up these

21 programs?  We want to make sure they're fair

22 and equitable to look at both direct and



202-234-4433
Neal R. Gross & Co., Inc.

Page 342

1 indirect effects of these programs on the

2 fisheries and we want to ensure that they wind

3 up promoting sustainable fishing communities,

4 so working waterfronts, keeping the current

5 infrastructure along the coast.  How do they

6 fit in with the goals of the Magnuson-Stevens

7 Act?  How do they fit with the goals and

8 objectives of the individual Councils in the

9 HMS program?  So those are some of the

10 attributes we're trying to put in this policy.

11             So what's the status of it? 

12 Originally, when we were talking about having

13 a policy in August, I was hoping to be able to

14 tell you what the policy was here.  We're not

15 quite there yet.  We think it will be out in

16 a couple of weeks here, but we will publish

17 this draft interim policy in the Federal

18 Register.  We will put it up on our website. 

19 We'll have a 90-day comment period on it,

20 probably beginning in mid-September.  Again,

21 we're thinking it's coming up fairly soon

22 here.
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1             We're going to have a second round

2 of stakeholder briefings.  Some of you

3 participated in those.  We hope to have a few

4 wider briefings in the future.  We'll be at

5 every Council meeting again, presenting the

6 policy and taking comments.  I hope to be back

7 here at a future meeting to talk about it or

8 we'll make sure we get the members of the AP

9 a copy of it and get your comments.

10             And if you want a little bit more

11 information or have questions, we do have a

12 website that has the call from Dr. Lubchenco

13 on it, has some of the results of the

14 stakeholder meetings, the discussions, the

15 comments we've gotten so far, as well as some

16 general background information on current

17 programs and additional sources of information

18 on catch share programs in general.  So that's

19 a good place to start, if you're interested. 

20 And so that's a little bit on the general

21 catch shares and we can either take questions

22 now or turn it over to Randy and talk about



202-234-4433
Neal R. Gross & Co., Inc.

Page 344

1 the specifics.

2             MR. GREGORY:  We'll just keep

3 rolling.  It won't take me long to go through

4 the rest of the presentation.

5             All right, the presentation that

6 I'm going to go through here, at least a

7 couple of the slides are from the ANPR

8 presentation of the public meetings that we

9 had and as Alan just alluded to, this is

10 centering around limited access privilege

11 program discussion and we did that because

12 limited access privilege programs are

13 authorized in the Magnuson-Stevens Act.  And

14 that is a type of -- or limited access

15 privilege programs are a type of catch share

16 program.

17             Now I want to go over a little bit

18 of terms here because in this presentation, as

19 opposed to Alan's, you're going to see LAPPs

20 with two Ps because I used limited access

21 privilege program as the acronym.  You all may

22 have been familiar through the years with
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1 limited access permits which is LAP with one

2 P.  So there is some confusion there.  So bear

3 with us as we're dealing with that.  We're

4 going to be talking about limited access

5 privilege programs here.

6             One of the things that you see

7 written up here is that in relation to catch

8 share in HMS fisheries is that -- and was

9 alluded to slightly there with Alan's

10 presentation in that we put forward in the

11 ANPR is that within HMS fisheries, we have --

12 the tuna per seine fishery which can be

13 considered in some ways a type of a catch

14 share program, although it is not designated

15 as a limited access privilege program or in

16 any other way designated as a catch share yet

17 at this time.

18             So there are some advantages,

19 potentially, within HMS fisheries to look and

20 consider limited access privilege programs or

21 other types of catch share programs.  In most

22 cases, where they have been implemented,
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1 they've been implemented with fisheries that

2 are quota- limited, but that does not

3 necessarily have to be the case.  And within

4 HMS fisheries in the past, bluefin tuna has

5 been quoted limited.  It's currently not right

6 now, but swordfish is not.  Sharks are.  And

7 so there are some reasons why we might look at

8 some of these issues right now.

9             Even in a fishery that is not

10 quota- limited, there may be some advantages

11 for participants in that fishery to lock in a

12 share of a quota so that at a future time the

13 benefits of that may be realized.

14             Within the presentation from the

15 ANPR, we had several prompt questions and I

16 want to read through those and then after

17 this, we'll go through several of the comments

18 that we've heard so far.

19             The prompt questions included what

20 aspects of limited access privilege programs

21 in HMS fisheries have the most potential to

22 increase operational flexibility, harvest
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1 timing, flexibility and fishing efficiency?  

2             Would LAPPs in HMS fisheries

3 result in increased profitability for

4 fishermen?

5             What biological, social or

6 economic impacts might be associated with

7 implementation of LAPPs in HMS fisheries?

8             What criteria should NMFS consider

9 when evaluating LAPPs for HMS fisheries?

10             So one of the things we presented

11 in the ANPR in the public presentation that we

12 did was to say that limited access privilege

13 programs may not be ideal in all situations,

14 but there may be some situations where they

15 are and we wanted to hear from people,

16 particularly where they thought they might be

17 useful and why.  Or if they aren't useful in

18 their opinion, why they aren't useful?

19             And so related to the comments

20 that we got back, generally speaking,

21 commenters expressed doubts or doubts or

22 opposition to catch shares in HMS fisheries. 
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1 And one thing I want to point out at this

2 point is that when we put together this

3 presentation, we had not been able to go

4 through the several thousand comments that we

5 received on this and I have been continuing to

6 do that even on the plane on the way up here

7 and even yesterday.  And we have had other

8 comments that have come in, actually some of

9 which been more positive towards limited

10 access privilege programs or catch share with

11 HMS fisheries.  Those aren't necessarily

12 reflected here.  But the ones that we have --

13 and I will say that the positive comments were

14 generally positive.  They weren't very

15 specific about that at this point.

16             The comments that I have up here

17 are HMS.  Are not conducive to catch shares

18 because of their high migratory nature which

19 causes their distributions and concentrations

20 to change over time, especially as stocks

21 expand and contract.  HMS management should

22 not move toward catch shares at this point
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1 because HMS are not solely a domestically-

2 managed resource.

3             We also heard that it is difficult

4 to realize benefits of such a domestic catch

5 share program amid international participation

6 in fisheries.  We also heard if catch shares

7 are implemented, internationally, following a

8 U.S. lead, it will be more difficult to manage

9 effort and we think that this comment may have

10 been based potentially on shares becoming

11 viewed as an entitlement within the countries

12 where they might be implemented.

13             Also, we heard opposition to the

14 allocation of public natural resource to a

15 restricted and select group of individuals. 

16             We also heard that catch shares

17 failed to provide the public with just

18 compensation for exclusive access to the

19 fishery.  Also, catch shares do not

20 necessarily eliminate the incentive to over

21 harvest and may lead to high grading of fish.

22             Also, most catch share programs
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1 that have been implemented have experienced a

2 substantial reduction in the number of crew

3 members in the fishery which negatively

4 impacts fishing communities.

5             We also heard that catch shares

6 should ensure a long-term entitlement to

7 certain groups which might come at a loss of

8 access to a fishery by other groups.

9             Also, assurances must be made that

10 a group is not forever, quote/unquote, locked

11 out of a fishery due to original allocation of

12 TAC or quota or unavailability of shares for

13 new entrants.

14             And also, concern was expressed in

15 areas with variations in success of the

16 fishery such as with bluefin tuna off of North

17 Carolina that might cause long liners to be

18 rewarded during initial allocation while other

19 groups' access is marginalized.  This was also

20 pointed out that it might happen with some

21 fisheries where let's say an individual

22 fishery might have had long-term boat problems
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1 and have been out of the fishery for a while.

2             Also, negative opinions expressed

3 by bluefin tuna general category permit

4 holders based on the open access nature of the

5 general category and the relatively few

6 numbers of bluefin tuna landed per permit

7 holder.  

8             Also, if catch shares are

9 implemented, the shares should be use it or

10 lose it.   And no VESID permits should not be

11 allocated any catch share.

12             Also, catch shares' implementation

13 is not favorable in small communities because

14 it sets neighbor against neighbor when vying

15 for shares.

16             Now another catch share issue that

17 we put forth in the ANPR is related to

18 bycatch.  And this is termed individual

19 bycatch caps.  This refers to the distribution

20 of a total allowable amount of interaction

21 with the bycatch species and this might be

22 incidental catch or protected species,
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1 something along those lines.  And that is

2 allocated or shares of that are allocated to

3 participants in the fishery, perhaps on a

4 permit by permit basis or on a regional basis. 

5 And they're referred to generally as caps as

6 opposed to sometimes as quotas because of the

7 idea that you're not trying to achieve that

8 amount.  You're trying to stay below that

9 amount.

10             So there's some advantages to

11 individual bycatch caps.  Because of the

12 ability potentially to put the onus upon

13 individuals or groups of individuals or to

14 address regional issues related to bycatch

15 interactions.

16             So some of the prompt questions

17 that we put forth in the ANPR were how might

18 IBCs in HMS fisheries affect the status of

19 bycatch species?

20             What aspects of an IBC system in

21 HMS fisheries might or might not be

22 advantageous to fishery participants?
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1             What efficient and effective ways

2 of monitoring IBCs are there?

3             What are the social, biological,

4 and  economic impacts of IBCs?

5             And what should NMFS consider when

6 evaluating IBCs for HMS fisheries?

7             Generally, we received few

8 comments on this issue, but we did get a few. 

9 And some of them are here.  IBCs have been

10 effective in protecting bycatch species in

11 some North Pacific fisheries and have

12 potential for use in HMS fisheries.  And in

13 fact, a couple of the comments that we did get

14 gave particular ideas of how IBCs might be

15 useful in HMS fisheries.  

16             One of the ideas put forth Ken

17 referred to earlier was related to bluefin

18 tuna in the Gulf of Mexico.

19             Also, IBCs could be beneficial,

20 depending on how they are implemented.  And

21 commenters recognize that the expense of

22 needed technology could be a barrier to
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1 implementation of IBCs.

2             And that concludes my brief

3 presentation on catch shares in the ANPR.  And

4 I guess we can open it up for comment and

5 questions.

6             MR. PRATT:  Ralph Pratt.  I'm

7 speaking for myself and not any association

8 that I represent.

9             One of your earlier slides gave an

10 example of a proposed catch share. It was the

11 tuna seine industry -- the Atlantic bluefin

12 tuna seiners. And I think if you're looking at

13 catch shares, with all the new in roads, not

14 in roads, but the recent studies on genetics

15 and tagging information and the possibility of

16 the Atlantic bluefin tuna forming smaller

17 assemblages of fish, when you have a gear type

18 like a purse seine, to me, and you're going to

19 give it a catch share, I think there should be

20 some sort of balance of what the effect of

21 that gear type might have on the fishery.  In

22 my eyes, I would view that as detrimental to
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1 the bluefin tuna fishery because it might have

2 the impact of taking out an assemblage of

3 fish, a large quantity of fish in a small

4 area.  That's all.  Thank you.

5             MR. ANNINOS:  Thanks, Ralph. 

6 Rita?

7             MS. MERRITT:  Rita Merritt, South

8 Atlantic Fishing Management Council.  I've got

9 a couple of comments, but first a question. 

10 Do you consider catch shares a LAPP or a LAPP

11 a catch share?

12             PARTICIPANT:  I'll be careful

13 here.  LAPPs are catch shares, but not all

14 catch shares are LAPPs.

15             MS. MERRITT:  Thank you.  I'm

16 still confused.

17             (Laughter.)

18             MS. MERRITT:  In the South

19 Atlantic Council, I think we've all got that

20 same problem dealing with the terminology, but

21 --

22             PARTICIPANT:  And just if I can
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1 interrupt, that's one of the things we've

2 talked about under this catch share task

3 force.  We need to clarify how we proceed on

4 things under the Magnuson Act.  Since catch

5 share is not in the Magnuson Act, but limited

6 access privilege programs are, how should we

7 proceed in developing catch shares relative to

8 the Act.

9             MS. MERRITT:  Thank you.  Yes, and

10 I think that's our understanding as well.  The

11 proposal for a potential HMS LAPP or catch

12 share program for the Atlantic tuna purse

13 seine fishery, I'd like to know has anybody

14 contacted these permit holders and have you

15 gotten an initial buy in or request from them

16 asking for this consideration?  And if not,

17 I'd just like to suggest that that be your

18 first step because that's been real important

19 for us in pursuing some LAPP programs in the

20 South Atlantic.

21             We've taken the position that if

22 we don't get the buyers -- the stakeholders
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1 buy in, there's not much sense in even going

2 forward and even in the case where we have

3 done that, including all of the same sectors

4 that you've discussed here, we've gotten quite

5 a division of thoughts we've actually had, one

6 that was not approved and subsequently after

7 some restrictions went in, regulations went

8 in, the fishermen came back and said well,

9 we've been thinking about this again and now

10 we would like to participate in such a

11 program.  So it's quite a complicated process.

12             PARTICIPANT:  Right, for that

13 program, it currently exists now.  It's not a

14 proposal.  That part of the bluefin tuna quota

15 is for the purse seiners right now, so they've

16 been a quasi-LAPP, quasi-catch share for a

17 long time.

18             MS. MERRITT:  I'm sorry for the

19 misunderstanding.  But okay, so if you make

20 this a more formalized program under catch

21 shares or limited access, are you talking

22 about doing something else with their catch
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1 shares or just leaving it as is and just

2 renaming it?

3             PARTICIPANT:  That was an example

4 of where this exists now in an HMS fishery. 

5 In many aspects, it's a catch share program. 

6 And again, we're not proposing anything today. 

7 Again, you mentioned do we need to talk to the

8 constituents first before proposing a program. 

9 That's why we're here today.  And that's why

10 we did the ANPR was to see if folks were

11 interested in developing a catch share under

12 HMS fisheries.

13             So we haven't proposed anything. 

14 We don't have any plans for anything.  We're

15 just seeking input on whether it's appropriate

16 right now.

17             MS. MERRITT:  Thank you. 

18 Obviously, we don't have the purse seine

19 situation in our area.

20             MR. ANNINOS:  Thanks, Rita.

21             Andre?

22             MR. BOUSTANY:  Hi.  I just wanted
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1 to say that I think the individual bycatch

2 caps can be a good idea.  Mainly for reasons

3 that it applies a direct cost to bycatch in

4 individual fisheries and when you apply a

5 direct cost to a bycatch event then there's

6 added incentive to find a way not to do that. 

7 And it also gets in many cases, gets industry

8 and regulators on the same page and towards

9 the same goal.

10             I think the one concern there

11 though is that since you're making that a

12 direct cost, there can be a huge incentive to

13 not be truthful in your bycatch and so you

14 essentially for that to work you really need

15 100 percent observer coverage in the areas and

16 I think that this was the example that you

17 were talking about in the North Pacific where

18 they do have a system like this for loggerhead

19 bycatch and the long line fishery up there, it

20 is 100 percent observer coverage which is why

21 it can work.

22             And it has been effective, so it
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1 can work, but you do need to start thinking

2 about you're going to go about implementing

3 that before you do it.  Thanks.

4             PARTICIPANT:  And that's part of

5 the -- what I talked about incentives and

6 hurdles is if you are going to design such a

7 program what are the monitoring needs and what

8 are the costs associated with that.  And you

9 need to think about those sort of things up

10 front instead of afterwards.  So you're

11 exactly right.

12             MR. WHITAKER:  Ron Whitaker,

13 Hatteras Charter Boat.  And I am speaking for

14 myself, not for the group that I represent. 

15 But it seems like LAPPs or catch shares or

16 IFQs or whatever you want to call them are

17 really coming on strong and that we're going

18 to have to address the program whether we like

19 it or not.  But just -- there are a lot of

20 things, especially in HMS that worry me and

21 some of them are we may only have a little bit

22 of quota with a whole lot of stakeholders and
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1 I don't know how I am going to catch a fourth

2 of a fish or a quarter of a fish, but I see

3 that as presenting many problems.  

4             The first handout on page one and

5 the bottom line it says "when the recipient of

6 the catch share is personally responsible to

7 stop fishing when there are specific shares

8 reached," when I stop fishing, I quit making

9 money.  And I think sometimes we lose sight of

10 that and I quit paying an employee, quit

11 making my house payment, quit making my car

12 payment right on down the line.

13             So I think a lot of thought has to

14 go into this process, but another -- and I

15 think it was just inadvertent, but on page

16 three and it says second round of

17 stakeholders, that was on the first handout,

18 but it says "commercial, recreational, and

19 environmental."  And I did not say anything

20 about charter headboat which I certainly

21 consider myself and I'm sure my constituent

22 charter boats certainly consider themselves
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1 part of the process.  So I'm not sure if we're

2 included in commercial or recreational, but I

3 would like to see our industry addressed

4 individually in this process.

5             Thank you.

6             PARTICIPANT:  Just a couple of

7 things.  Your last one first.  On those small

8 stakeholder meetings that we were able to

9 have, we did have charter representatives.  I

10 don't believe any were from North Carolina. 

11 We did have Bob Zales from the Gulf of Mexico

12 Charter Boat Association represented.  So

13 again, those were just some very quick small

14 focused groups to give us some thoughts.

15             When we release this policy in the

16 next week or two, then it's going to be much

17 more targeted.  We're going to go to the

18 Councils which all have charter

19 representatives on it or most of them do, as

20 well as the public, as well as HMS.  So again,

21 we realize those initial ones didn't cover

22 everybody we would have liked to, but we
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1 needed some quick input.  So that will be

2 coming.

3             On a couple of your other points,

4 kind of the small quota and many participants,

5 that may be how it is now.  Some of the quotas

6 now are very small and you have many

7 participants racing for that quota, so that's

8 something to think about in developing these

9 programs.  If assigning those shares or quotas

10 to an individual that could then lease or sell

11 that to somebody else, does that help in the

12 fishery?  So that's the kind of consideration

13 is that exists in many fisheries now that

14 aren't catch share programs.

15             Under a catch share program, it

16 gives them some recourse to lease that quota

17 to somebody else so that they can have more. 

18 And then they have the ability to take it

19 whenever they want within probably some

20 general limits depending on the fishery.

21             And then again, you mentioned

22 monitoring.  Right now, when quotas are
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1 reached people are required to stop fishing.

2             MR. WHITAKER:  Thank you.  I would

3 like to see in the -- not only in the meetings

4 that our industry is representative, not only

5 by people, but also in your literature.  Thank

6 you.

7             MR. ANNINOS:  Thanks, Ron.  Sean,

8 Pat, and Ed.

9             MR. McKEON:  Thank you.  Sean

10 McKeon, North Carolina Fisheries Association.

11             Every time I hear a presentation

12 on LAPPs or ITQs or catch shares they get

13 better and better and better and I don't know

14 why anybody would be opposed to them at all

15 until I look at the details and some of the

16 history of some of these individual quota

17 programs.

18             The initial allocations are key. 

19 I think everybody that has looked at these

20 programs has said that's the fundamental issue

21 that has to be addressed.  And in my view, I

22 think experience in our state and other states
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1 bears it out that has the potential to reward

2 laziness, has the potential to be a

3 disincentive for the hardworking guy.  I'll

4 give you an example, one example.  It's not

5 HMS, but it is an example where in our state,

6 striped bass, for example, in state waters,

7 folks are allowed to catch certain amount.  If

8 they go over, they're allowed to transfer

9 those to other folks.  

10             Those other folks, many of them,

11 have no boat, have no investment in the

12 fishery, they have a permit.  And what they do

13 is get a call from their buddy when they're

14 over their fish, when they catch too many fish

15 and they come off the couch, whatever else

16 they're doing and they pick up the fish and

17 they go home.  Now they have history.  They

18 now have official history, these people.

19             The hard-working fisherman that

20 does have a boat, that does have an investment

21 in his livelihood and does it full time,

22 whether it's charter headboat guys or whether
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1 it's commercial guys, combination of the two,

2 may have for any number of reasons chosen not

3 to fish in the striped bass fishery,

4 particularly because you can't make a living

5 doing it.  So a lot of guys who were

6 responsible for bringing the quota to North

7 Carolina, what quota we have don't do it,

8 because it's not economical.  They don't have

9 history.  Those are the guys that have the

10 investments in the boats.  Those are the guys

11 that have been fishing.  Those are the guys

12 that out there daily doing it.  

13             When that initial allocation is

14 made, they're out and the other guy is

15 rewarded in.  So he has to go buy it from a

16 guy who has been sitting on a couch all year. 

17 And I understand there's ways to address that,

18 but that's just a concern I have.  It has the

19 potential to reward laziness. 

20             I think with respect to benefits,

21 there's no concomitant detriment slide here,

22 but I think with all due respect your
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1 borderline evangelizing or this presentation

2 is borderline evangelizing about the economic

3 benefits of these programs.  There are other

4 examples where they have not had very good

5 success.  You mentioned one that did, but I

6 think some of the Northwestern States, the

7 crab folks, some of the crab industry folks up

8 there, some of those towns and communities

9 have been very vocal in the destruction that's

10 been wrought on their communities by having

11 foreign investment take over a lot of those

12 shares because those companies had history. 

13 So I think there's something to look at there.

14             I did notice you did mention on

15 one of the slides you had there, the Mid-

16 Atlantic, and it mentioned the clam LAPP, ITQ,

17 whatever it wants to be called, but coming

18 from a town where we were called clam diggers,

19 I remember years ago just about every port you

20 went in in the Mid-Atlantic at least from

21 North Carolina up as far as New York area and

22 maybe further, there was a clam processing
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1 plant in just about every single port. 

2 There's one family that virtually controls the

3 clam industry in the United States of America

4 today.  I think one of the family members is

5 a famous NASCAR driver.  But the potential for

6 consolidation is something else.  I know

7 there's ways to structure these.  It is

8 addressed.  But I think that's a potential

9 that needs to be looked at.

10             In the South Atlantic, the

11 reallocation efforts have so decimated the

12 commercial fishing industry down there that

13 it's almost an anything is better than dying

14 philosophy.  You mentioned here incentives. 

15 An incentive for someone may be -- we all hear

16 about willing sellers for homes in the federal

17 regulations come in so heavy on someone's

18 land, they find an endangered species, for

19 example, on someone's land.  The incentive to

20 sell and then be called a willing seller.  I

21 think a lot of these guys are jumping on to

22 this because they have been so put upon by the
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1 regulatory burden that they've been told that,

2 in fact, I know because I was told that -- by

3 the folks in the South Atlantic that if you do

4 not support these LAPPs, you're going to rue

5 the day that you didn't support them because

6 you're going to have nothing without them. 

7 That's what we were told.  I think that's a

8 terrible way to push a program on a group of

9 people.

10             Finally, last comment on this, the

11 catch share policy roll out and you mentioned

12 recreational.  Are you contemplating

13 recreational LAPPs, recreational ITQs, catch

14 shares for recreational fisheries as well as

15 commercial?

16             PARTICIPANT:  Okay, I'll take your

17 last one first, too.  On the recreational, are

18 we contemplating it?  I don't think we are. 

19 We're looking at is it possible, could they be

20 developed.  What are the problems?  What are

21 the potential benefits?

22             Again, we're not mandating catch
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1 share programs.  We're looking at having the

2 Councils and Secretary consider them, are they

3 appropriate.

4             And you just went through an

5 excellent list of things people need to

6 consider when they're developing these

7 programs.  As you mentioned, there are ways

8 and there's experience to get around, maybe

9 not get around, but to solve some of these

10 problems and that's why we need a careful

11 consideration of everything you mentioned,

12 should we start down the road of catch shares

13 and HMS.

14             On consolidation, how do you

15 ensure that those permits or those shares are

16 not consolidated?  Other Councils have put in

17 numerical or percentage limits.  Would those

18 be successful?  Would those be enforceable in

19 HMS fisheries?  We're not saying yes or no. 

20 We're saying if you go down that road, the

21 list you gave is a very good list of things

22 that need to be considered on how those would
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1 be applied in HMS fisheries.

2             MR. ANNINOS:  Thanks, Sean.  Thank

3 you, Alan.

4             Pat, and then Ed.

5             MR. AUGUSTINE:  Thank you, Paul. 

6 I thought back very quickly of a publication

7 that was put out in 2009.  I'm not sure, I

8 think it was you, Mark, and Lee Anderson, put

9 out a publication on LAPPs.  It shows you all

10 the examples, what you could do, should do,

11 what you shouldn't do, what to be careful of,

12 what to look for, and major considerations

13 when you decide to go down that road.  I'd

14 almost suggest that we get a hold of enough

15 copies for everyone who is on this Advisory

16 Panel before we go too far down that road.

17             In addition to what Sean said, the

18 devil is in the details.  We've had one for

19 clams and quahogs in the Mid-Atlantic since

20 about 1990.  Sean's right.  It's a monopoly. 

21 They catch them when they want to catch them. 

22 Sell them at market price.  In the meantime,
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1 in this particular case, foreign product has

2 come into the country and I think we've got I

3 don't know how many metric ton of clams stored

4 frozen all over the United States.  We can't

5 get rid of them, let alone peddle them on.

6             Things that we have to consider

7 are sunset clauses, qualifications to get back

8 into being an active fisherman after you've

9 transferred off to someone.  How do you

10 requalify?  As far as the document is

11 concerned, I think it's a good start.  I

12 noticed, Alan, of all the things you had up

13 there under public comments there wasn't one

14 positive comment or not one real positive

15 comment.  So it would be helpful if there were

16 one or two put up there and I know those are

17 just samples of what came in.

18             PARTICIPANT:  I blame Randy for

19 that.

20             (Laughter.)

21             MR. AUGUSTINE:  Okay.  Whatever

22 the case.
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1             PARTICIPANT:  Truthfully, as I

2 said, went through as many comments as I could

3 to build that presentation.  We didn't get

4 anywhere near through all of them and as I

5 continue to go through them, there were some

6 positive ones, but we didn't have a chance to

7 put them in yet.

8             MR. AUGUSTINE:  All right, well,

9 thank you.  Thank you very much.

10             As we go forward with this, I

11 think once this gets out to the public through

12 the Councils and the general public gets wind

13 of it, I know in the Mid-Atlantic, we're

14 looking at six or eight potential programs

15 some that you can do something with, where

16 you've got very large volumes of quota and

17 established fisheries around the country.  If

18 you're going to consolidate, this is the way

19 to do it.  As I say, the devil is in the

20 details as to when you can transfer, how much

21 you can transfer and primarily how much can

22 you hold as a shareholder whether you're a
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1 corporation or not or whether you're

2 individual vessels?

3             Our concern was that we're

4 concerned with individual vessel holders, as

5 opposed to large corporations because the

6 corporations will wipe you out overnight.  A

7 fisherman who has worked for 20 or 30 or 40

8 years of his life, developing a business and

9 working his fingers to the bone ends up

10 transferring his quota to a large corporation. 

11 He has to stay in business unless he's getting

12 out of it and he becomes a slave to the

13 process.  And that was pointed out very

14 clearly in Mark and Lee's document.  So again,

15 I think we've got a ways to go.  It's a good

16 first start and as an overall umbrella, it's

17 here.  It's not going to go away.  So if we

18 use it as a reference point, I think that will

19 do the job.  Thank you.

20             MR. ANNINOS:  Pat, thanks.  Sean,

21 do you have follow up?

22             PARTICIPANT:  Just real quick,



202-234-4433
Neal R. Gross & Co., Inc.

Page 375

1 Paul, the report Pat is talking about, the

2 Anderson-Holiday or the Holiday-Anderson

3 report, there is a link to it off of that

4 website on the last page of the presentation

5 we gave, so folks can look at that.  If you

6 want a hard copy, let us know.

7             MR. ANNINOS:  Sean, go ahead, just

8 a quick follow up and then Ed.

9             MR. McKEON:  I did want to make

10 one other point and I'm sorry I didn't put it

11 in there.  The actual catch share task force. 

12 We have serious concerns about the makeup of

13 that.  We've expressed our concerns every time

14 we've had a chance that that task force is

15 predominantly made up of folks who are going

16 to, we think, kind of drive the engine here

17 and almost going to hear back what the Agency

18 wants to hear back on this.

19             And I agree with Ron.  I think

20 these are from something that was presented

21 initially to us as -- and also Rita said

22 something that the industry needs to buy into,
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1 it has now become something that we fear is

2 going to be something we're going to have

3 forced down our throats, regardless of how the

4 majority of us feel about it. 

5             My association, just to go on

6 record, our board and our membership has voted

7 totally against this at this time, because of

8 those issues that we've cited and also the

9 makeup of this task force.

10             MR. SAPP:  Thanks, Alan.  Ed Sapp

11 from  Gulf of Mexico Fishery Management

12 Council.

13             First off, as a Council member,

14 and I'm sure I'm speaking for more than just

15 myself, when we first learned basically the

16 position of the new administration, we were

17 all fearful that we were going to be presented

18 with a mandate to implement catch shares.  And

19 I'm real glad to hear that that's not the

20 case.  In fact, what we are going to be

21 presented with is the opinion that we should

22 at least consider them.  And I think that at
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1 least in the Gulf of Mexico and in some of the

2 other Councils I've observed, they've been at

3 least considered along with management plans

4 along the way. 

5             And we've got catch shares in

6 force for red snapper and more recently for

7 grouper in the Gulf of Mexico now.  And

8 frankly, I've been opposed to catch shares in

9 general, but specifically I've been opposed to

10 how we've done it in the Gulf of Mexico.  It's

11 not that I have any issues with catch shares

12 or IFQs per se, but I see some problems in the

13 way we've done the implementation.  And I hope

14 that as HMS goes forward that one of the

15 things that they will strongly consider is the

16 whole issue of resource rents or economic

17 rents or some payment for use of the ability

18 to profit from public resource.

19             What we've done in the Gulf of

20 Mexico is we have basically given away the

21 resource to the people that we have awarded

22 the IFQs to.  It's theirs to sell, to lease. 
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1 It's theirs.  There's no way for us to get it

2 back.  The only way the Council can get any of

3 that back is through the allocation process

4 and historically, there has never been any

5 case that I'm aware of where Councils have

6 reallocated fisheries that have been put

7 within an IFQ system.

8             So if we do it, we'll be the

9 first.

10             We've gone to one extreme where

11 we've given it away.  And I'll give you an

12 example of how I think it's failed the way

13 we've done it with red snapper.  Red snapper,

14 on the hoof, my understanding is goes for

15 about $4 or $4.50 a pound.  If you have an IFQ

16 share, you can lease for one year that share

17 and the going price is about $3 or $3.50 a

18 pound.  So my question is how does that

19 benefit the consumer when he's got to add that

20 much into the price that he's got to pay when

21 he goes to the market to buy that fish?

22             The other objection is how does



202-234-4433
Neal R. Gross & Co., Inc.

Page 379

1 somebody new get into the fishery that's never

2 participated before when he's got to pay $20

3 to $25 a pound or a share to purchase that

4 right to fish from somebody that we have given

5 that resource to?

6             So the alternative to doing it

7 that way and I don't dispute the benefits of

8 the IFQ program, the reduction of the fleet,

9 the decrease in the amount of violations that

10 we've got.  I understand all of those things,

11 but I think that you can achieve all of those

12 goals without giving that resource away.

13             The other extreme is is that

14 instead of giving it away, let's charge for

15 it.  Let's auction it off on a yearly or on a

16 five-year basis.  And you know, actually

17 receive money so that we can administer and

18 that we can do some -- we can use that money

19 for research or for anything, but allow the

20 fishermen that want to participate to pay a

21 rent for that public resource.

22             But the middle ground that seems
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1 more reasonable to me is that we want to allow

2 people that have participated in the fishery

3 historically to continue to fish.  So let's

4 allow them to do it.  Let's tell them okay,

5 you guys have participated in the past, we're

6 not going to give it to you so that you can

7 sell it, but we're going to allow you to fish

8 it for as long as you want to.  Use it or lose

9 it.  When you go two years without using your

10 share, we'll take it back and we'll give it to

11 somebody else that wants to enter the fishery. 

12 Or we'll reallocate it to a different sector. 

13 But there's got to be something that's more

14 reasonable than the give away of the resource

15 which is what we've done in the Gulf of Mexico

16 with two fisheries. Thank you

17             PARTICIPANT: -- about doing catch

18 share programs.  The Magnuson Act does allow

19 as a discretionary provision the collection of

20 rents.  So that's on the table.  People could

21 do that if they choose to.  They could sunset

22 time lines on the quotas.  They could do the
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1 use or lose, so again, much like Sean, you've

2 outlined a number of things that people need

3 to consider should they decide to start

4 pursuing a catch share for an HMS fishery.

5             MR. ANNINOS:  And then Ken.

6             MR. HINMAN:  I'm just getting

7 educated, just learning about it and it's a

8 simple question.  Is there an interaction with

9 the catch and release with the catch shares?

10             PARTICIPANT:  I think the only,

11 and again, I'd have to think about it maybe a

12 little bit more, but on catch and release, if

13 it's not landed, then it wouldn't count

14 against a person's share.  Where there may be

15 a determination, if there is a big catch and

16 release component of the fishery, it would

17 come in to setting the overall quotas, so that

18 you made sure you've taken into account all

19 the mortality.

20             PARTICIPANT:  Another point is for

21 the recreational industry, especially for

22 shark fishing.  A big concern that I have and
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1 the best approach I think it is for sensitive

2 fishing and fisheries that are being over

3 fished have restrictions on it.  In the case

4 of the shark, maybe the best approach is like

5 a bag limit that allows us to fish throughout

6 the year and divide that in a clear way for

7 the clients, for the industry, to keep going

8 on without the need of stopping the activity

9 unexpectedly.

10             PARTICIPANT:  Yes, there may be

11 different ways to do it for recreational

12 fishing, some sort of punch card that you get

13 50 fish a year, 500 fish a year, and then

14 maybe a bag limit on top of that.  And that's

15 what we're looking for is input on our catch

16 share programs relative to recreational

17 fisheries.  If they are, what are the issues

18 that need to be addressed before implementing

19 them.

20             PARTICIPANT:  Yes, I just wanted

21 to chime in on this.  I think Sean McKeon did

22 a very good job of running down the very long
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1 list of concerns that people have with catch

2 shares or whatever you want to call them.  And

3 I think the reason that people can think that

4 this is something that's going to be pushed

5 down their throats is that to me this seems,

6 it's kind of unprecedented for this -- for a

7 particular management strategy, especially

8 such a controversial one to sort of come down

9 from the top of the administration as

10 everybody will.  Yes, we're being asked to

11 consider it, but the fact that everybody will

12 consider it in every FMP, it just seems like

13 this particular approach is getting an unusual

14 amount of attention and promotion.

15             We had studied this issue years

16 ago and I'm not familiar with all the most

17 recent ITQ programs, but it seems the ones

18 that were most successful or seemed to be the

19 most successful were the resources that were

20 relatively sedentary like surf clams and rec

21 fish, were residential like some of the bottom

22 fish, but the fisheries were very homogenous. 
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1 It was not mixed-gear groups and

2 recreational/commercial.  And there were very

3 little bycatch issues involved.  And I think

4 that describes the opposite of what we're

5 dealing with the HMS fisheries.  They're

6 highly migratory.  There's a tremendous mix of

7 different kinds of gears and fishing groups

8 and commercial and recreational and there are

9 bycatch issues.  It doesn't seem like an

10 appropriate area at all for us to be

11 considering catch shares.  But we can consider

12 them, but there are a lot of problems.

13             MS. SCHULZE-HAUGEN:  Was there --

14             MR. ANNINOS:  We have two people.

15             MS. SCHULZE-HAUGEN:  Okay.

16             MR. ANNINOS:  Three.

17             MS. SCHULZE-HAUGEN:  Three.  Okay. 

18 I think that will wrap up our long-term

19 discussion.  I did want to make some time, so

20 please bear with us for some public comment. 

21 So do we have a mic available?  

22             So if you could please come up to
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1 the mic, state your name, please.

2             MS. STILES:  Hi, this is Margot

3 Stiles on behalf of Oceana. And we submitted

4 written comments for both sections of the ANPR

5 on bluefin tuna and so I won't lengthen the

6 day by reading those verbatim.

7             But listening to the discussions,

8 I just had a few sort of comments to

9 reemphasize and reframe a little bit.

10             (Audio goes out.)

11             PARTICIPANT:  Test one, two.

12             MS. STILES:  I actually do this TV

13 interview style and put my message up front. 

14 So anyway, I just wanted to bring us back to

15 the thing that we're all well aware of, but

16 we, I think get passed over too quickly in the

17 discussion and that is the fact that bluefin

18 tuna are in serious trouble.  Everyone here

19 knows that.  It's not really news.  I think we

20 just need to come back to that every now and

21 then and remember that that's why these

22 decisions are so difficult.
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1             There really wouldn't be such

2 controversy over allocation, over bycatch,

3 over any of these discussions if we were not

4 in such a grave situation.

5             Just looking at the handout that

6 we got today from the Agency, the spawning

7 stock biomass is down 82 percent and that's

8 just since 1970 which a lot of us have been

9 around longer than that and not myself, but

10 many of us.

11             And that's concerning.  

12             Also, there is a credible proposal

13 to list bluefin tuna under SIDES.  I don't

14 know what will happen with that, but the fact

15 is it's a serious proposal.  It's a credible

16 possibility that if not this time, but next

17 time or some time soon, this species will be

18 listed, we're in bit trouble with bluefin.

19             And I think because of that, it

20 made me a little dizzy to see the scope of the

21 ANPR, but I also recognize that we do need to

22 get creative.  We are not having luck with our
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1 current management.  Things are not recovering

2 under the ICCAT rebuilding plan, even though

3 we're well into it.  That's not all the U.S.'s

4 fault certainly, but we do need to get

5 creative.  I think if the Agency can come out

6 of this with some alternatives that make for

7 clean fishing, that make for some streamlining

8 of management to increase landings without

9 killing more fish, that would be great.

10             I think in Oceana, our job is of

11 course to be the no man in the room, and we

12 don't want to see an increase in mortality, so

13 we want to get creative without seeing any

14 indirect or direct increases in mortality to

15 bluefin tuna.  Be really careful not to create

16 new directed fisheries as we try and do

17 something about these dead discards that none

18 of us want to see, dead discards.  And as we

19 try and either utilize those discards or do

20 something with them, we just have to be real

21 careful about the incentives that we're

22 creating.
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1             The other thing that strikes me

2 during this presentation, the series of

3 presentations today and maybe you get tired 

4 in the afternoon, you just can't absorb as

5 much.  So maybe that's what's going on.  But

6 it strikes me that actually it's not just the

7 afternoon and it's getting tired, it's that we

8 have a very complex matrix right now of

9 interrelated and carefully developed

10 regulations that have been formed one by one

11 over the years for different purposes.  And I

12 think in some ways it's tempting to just throw

13 that all away and start from scratch.  But I

14 think that in other ways, we have to be really

15 aware that you remove one regulation, you keep

16 the other one.  They're related.  So we have

17 to think really carefully about removing a

18 regulation that in and of itself may seem no

19 longer useful, because it's related to all the

20 other ones.

21             I think it's actually beyond the

22 capacity of this group in one day to sort of
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1 figure all those possibilities out, but in the

2 document, should there be a proposed rule for

3 many of these, I think that even though as you

4 narrow the scope, you're still going to have

5 to look back at the cumulative matrix of

6 regulations that you have and even if you

7 narrow the scope you're still going to have to

8 keep some of this big talk in mind.

9             There are three points that Oceana

10 would not like to see modified from the

11 existing regulations.  One would be that we

12 would not like to see minimum size limits

13 changed.  Sorry, my computer is flaking out on

14 me.

15             The second -- we already spoke to

16 that earlier, so I won't repeat that.  But

17 basically we think the minimum size limits

18 need to stand.

19             The second one would be the time

20 area closures that exist for the pelagic long

21 line fishery.  We would not like to see those

22 reopened.
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1             The third one would be retention

2 limits in the long line fishery, the pelagic

3 long line fishery.  We feel like -- I think

4 Ken spoke much more eloquently than I can to

5 that earlier about why that might or might not

6 be a good idea.

7             So finally, just one more point I

8 was going to make was that I think that one

9 thing that always to me seems like a point of

10 common agreement is the need to reduce dead

11 discards.  And we may disagree about how to do

12 that, but we all sort of wince at the idea of

13 throwing a perfectly good fish overboard that

14 could be used or could be swimming in the

15 ocean making new fish, whatever you want to

16 see it as.

17             And I think one of the areas that

18 Oceana is particularly concerned about is the

19 dead discards coming from long lines in the

20 Gulf of Mexico.  Those fish have a higher rate

21 of mortality.  Scientists have done research

22 on that, showing that because of the hot
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1 water, they're more vulnerable to being dead

2 discards, rather than just regular discards

3 and might have a chance.

4             And we've been really encouraged

5 to see the Agency put more observers out in

6 2007 and 2008 on the pelagic long line fishery

7 during the spawning season.  And we just

8 wanted to encourage further use of observers

9 to learn more about this fishery.  And also to

10 keep a close eye on any new or expanding

11 fisheries.  So as you're being creative, as

12 you are thinking about maybe changing some of

13 the regulations, I would sort of have

14 observers in your back pocket to sort of

15 follow up and see how those new regulations

16 play out.

17             A good example of that would be

18 the pilot program that I have been hearing

19 about for the green stick fishery to have

20 observers out to learn more about that

21 fishery. That gear, of course, is not new, but

22 it was approved finally as an approved gear. 
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1 And I think it's great to have observers out

2 there to learn more about it.  And also should

3 there be any landings, increased landings or

4 commercial landings with charter trips, I

5 think similarly it would be really important

6 to get data on how that plays out and what's

7 going on there.

8             So anyway, that's about it on

9 bluefin.  I'm sure we all could talk into the

10 night about bluefin, so I'll leave it at that. 

11 Thank you.

12             PARTICIPANT:  Thank you.  The next

13 person on the list I have is Katie Renshaw.

14             MS. RENSHAW:  Hi.  My name is

15 Katie Renshaw.  I am an attorney with Earth

16 Justice, based here in D.C.  And on behalf of

17 a coalition of environmental NGOs, we

18 submitted comments on both the first and

19 second part of the ANPR specifically

20 addressing bluefin tuna.  Again, it's the end

21 of the day, so I don't want to take up much of

22 your time.
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1             I just wanted to highlight two

2 main issues that were raised in our letters

3 that have come up in discussion today and I

4 think we could add some more comment on.  

5             First, as we noted in comments, we

6 are strongly opposed to the proposed reduction

7 in minimum size.  The current minimum size was

8 set to correspond to one year before the mean

9 age of maturity of the bluefin.  At the time

10 that was set that was commonly understood to

11 be eight years.  Recent tagging data has shown

12 us that that assumption was wrong.  In fact,

13 the closer mean age is about 11 to 12.  So, in

14 fact, an increase in the minimum size to 95

15 inches would more closely correspond with the

16 original intent of the minimum size

17 requirement.  We can't see any reason from a

18 conversation standpoint to even consider doing

19 that reduction.  And because these comments

20 that we made and submitted were outside the

21 scope of the ANPR, we would be happy to work

22 with NMFS and submit a more formal proposal on
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1 this issue and provide any supporting data, if

2 necessary.

3             Second, we also strongly oppose

4 the proposed measure to increase the retention

5 limits for incidentally caught bluefin tuna in

6 the pelagic long line fishery in the Gulf of

7 Mexico.  We believe that as it exists the

8 current incidental take allowances create a

9 strong incentive to target bluefin tuna and

10 then in fact, there has arisen a de facto

11 directed bluefin fishery in the Gulf of Mexico

12 in contravention to both U.S. domestic

13 regulations and ICCAT recommendations.  

14             We think that the U.S. should be

15 shutting down that de facto fishery, not

16 creating stronger incentives to grow that

17 fishery.  And again, we recognize that that

18 closure is outside the scope of the

19 regulations and we would be happy to work with

20 NMFS into putting together a more formal

21 proposal with supporting data for that

22 measure.



202-234-4433
Neal R. Gross & Co., Inc.

Page 395

1             That's it.

2             PARTICIPANT:  Thank you.  And then

3 the last person on the list I have is Sean

4 Benyo.

5             MR. BENYO:  Good afternoon.  My

6 name is Sean Benyo.  I have an interest in

7 several buoy fishing boats in south Florida,

8 so I represent not only myself, but also my

9 fellow fishermen from that area.

10             First, I want to say wow, these

11 meetings really go on.  This has been a very

12 long day.  So I want to personally thank

13 everybody in the room that takes their time to

14 do this on a repeated basis.  We all have our

15 own agendas and things we're looking for, but

16 I think at the end of the day we all want a

17 very sustainable fishery and sustainable for

18 all parties.

19             And so I applaud you for taking

20 your time and efforts to do that.

21             First off, I came here because I

22 was very concerned about the general access or
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1 the general handgear permit that is under

2 consideration.  As we've heard several times

3 today, Florida is very unique.  It's

4 completely different than anywhere else.  And

5 it would be extremely detrimental to the buoy

6 fishermen in that area if this were to come to

7 be for several reasons.  One, we have a very,

8 very thin, very small piece of real estate

9 that we share and that's where all the fish

10 are.  Right now, there's probably about as

11 many boats as you can put there.

12             With what you're considering we

13 have unquantifiable numbers of how many people

14 are going to actually go and get these

15 permits.  I can tell you being a native from

16 there and having grown up and being a part of

17 a recreational community as well, I can assure

18 you that a lot more people are going to go get

19 these permits than what you're anticipating,

20 a lot more.  There's no reason why they

21 shouldn't.

22             As far as the hurdles and what not
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1 and the hoops that would be in place for them

2 to jump through, they're really not big hoops

3 and the hurdles aren't very high.  The

4 incentive instead to be a weekend warrior out

5 making a few dollars is going to be much

6 better.  That's going to override and people

7 are going to do it.  What's going to wind up

8 happening, especially if we have sunset limits

9 on this, is you're going to wind up in three

10 years not having any buoy fishermen left that

11 are full-time commercial and you're not going

12 to have anybody of the weekend warriors out

13 catching their fish either.  It's just --

14 that's what you're going to wind up with.

15             So I would strenuously object to

16 that.  I would not be opposed if there was any

17 kind of geographical limitation on it.  It's

18 going to keep them out of this very condensed

19 area down there.  There's -- it's just not big

20 enough to be able to support more and our

21 local markets, really, we get some of the

22 freshest fish, some of the freshest swordfish
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1 in the world and of super high quality.  But

2 our local markets will be flooded and that

3 will definitely hurt our price where we're

4 going to have to ship to be able to compete

5 and then compete with the pricing on the long

6 line fish which are of much lesser quality,

7 but we get -- that's the pricing that we'll

8 still receive.  So that will hurt us in many

9 ways.

10             I think that going forward that we

11 need a very comprehensive solution and one

12 that in many ways is possibly in some ways

13 beyond the scope of this Agency, but I think

14 that you'd have to work with government

15 counterparts to be able to make these things

16 come to pass.

17             First of all, what is in your

18 scope and what you can do today and what I

19 would suggest as an alternative would be to

20 put into use some use it or lose it for all of

21 the permits for swordfish that are currently

22 out there.  We need some kind of a minimum
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1 quota that would be on some sort of a rolling

2 calendar period.  Any lost permits through

3 this process could be redistributed through a

4 lottery, so you can have new participants

5 coming into the fishery and taking over where

6 people are currently not fishing.  What this

7 will do is give you quantifiable numbers. 

8 You'll know exactly how many boats are going

9 to be open to this as opposed to just opening

10 a general category that anybody can get.

11             Allowing those known numbers will

12 help you better make -- make better decisions. 

13 Also, I would urge you to allow leasing of the

14 permits with indemnification for the permit

15 owner of any kind of fines or what not,

16 penalties, so long as that permit owner is not

17 involved in the operation, in the fishing

18 operation at all.

19             What this is going to allow is for

20 permits that are currently sitting on the

21 sidelines to go out and be used, for there to

22 be a lower cost of entry for a fisherman that
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1 wants to enter the fishery, because all he'd

2 be making is lease payments.  I think it would

3 be a much better alternative and we'd be able

4 to get a lot of our boats out there.

5             And we also would not be

6 diminishing the equity that's been built by a

7 lot of people. I know myself, I have over

8 $100,000 invested in permits.  It's a lot of

9 money and when we go and issue these general

10 category permits it's going to greatly

11 diminish that.  That's a lot of money that we

12 work hard to try and make.  And having that

13 equity in the company knowing that I can later

14 sell these and at least get my investment out

15 is great.  That creates solidarity and it

16 reduces the risk that we take as entrepreneurs

17 to enter into this fishery.

18             A few people touched on the law

19 enforcement issues that we experience in south

20 Florida.  It's ridiculous.  It's really like

21 the Wild West.  There's no law enforcement at

22 all.  We continually have our gear stolen and



202-234-4433
Neal R. Gross & Co., Inc.

Page 401

1 we've caught on many occasions redhanded other

2 boats in the act of stealing our gear,

3 stealing our fish.  I have gone to law

4 enforcement with absolutely zero help.  And

5 beyond that also with selling to the

6 restaurants of the fish illegally completely

7 diminishes our prices and hurts us big time.

8             Another big issue we have and

9 everybody knows is the recreational reporting. 

10 And it's just not a practice that people are

11 participating in for whatever reasons.  So we

12 really need to focus on that and find

13 incentives for people to report their catch. 

14 Because right now, there's really no incentive

15 for them.  It's just another hurdle they have

16 to go past.  So they just choose to avoid it

17 and not report at all.

18             I think what we really need and it

19 comes down to economics in the long run and we

20 need to be able to increase the investment in

21 this fishery and we're going to be able to do

22 that by increasing the potential profits to
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1 the risk factors.  So we can reduce risk by

2 creating stability.  More stability is going

3 to be created by not just dropping off

4 everybody's equity and their permits and

5 things that they own and opening this up to a

6 general category.

7             I think in the long term, we are

8 not going to have -- we cannot compete with

9 other countries that do not have the same kind

10 of environmental factors that we have.  We

11 simply can't do it.  And not when their fish

12 are being sold in our markets.  We really,

13 really, really need some tariffs on any fish

14 imports that are coming into this country from

15 countries that are not participating in our

16 environmental standards.

17 I think that would help us in many ways.  It's

18 going to decrease the demand for foreign

19 products which is going to decrease their

20 appetite for taking our quota.  At the same

21 time, it's going to increase our demand for

22 domestic product, increase our prices and
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1 allow higher potential profits.  This will

2 increase more investment in the fishery and

3 will be able to go out there and actually

4 catch the fish.

5             In order also to increase demand,

6 marketing to the U.S. public for swordfish, I

7 know that we got hurt in the past by marketing

8 that was done anti-swordfish.  I think that

9 could be reversed and I think that increasing

10 the domestic demands is going to increase our

11 prices for the fish and that's going to put

12 more money into it and more people out

13 fishing.

14             As well, we could also lean on the

15 SBA Administration to see if they can get us

16 some loans for commercial swordfisherman that

17 are upgrading their vessels or upgrading their

18 gear, as well as some tax incentives for

19 fishermen involved in swordfish.

20             A few other issues that I wanted

21 to discuss as they had come up in the meeting,

22 one is on the circle hooks.  I personally --
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1 I've tried circle hooks and they simply do not

2 work on our gear.  We've tried them

3 extensively.  The way that we take care of our

4 gear is fully managed all night.  It is not

5 unattended.  We're on these fish.  We're on

6 them right away and we take very good care of

7 them.  In the years that we've been doing it

8 we've had two interactions with billfish other

9 than swordfish.  We had a sailfish and a

10 marlin.  Both were released and released

11 alive.  We've had zero interactions with

12 turtles, zero interactions with marine

13 mammals.  It's a very clean fishery.  I would

14 say 99.9 percent of the sharks that we hook

15 are released alive.

16             It's incredible the amount of live

17 fish that we put back in this ocean and moving

18 to circle hooks would greatly diminish our

19 ability to go out and catch fish and to be

20 able to produce towards our quota and would

21 likely put us out of business.

22             The closed zones in Florida,



202-234-4433
Neal R. Gross & Co., Inc.

Page 405

1 although I do own two directed permits, I

2 adamantly oppose opening up the closed zones

3 to pelagic long lining.  I think that would be

4 a huge detriment to the fish knowing the types

5 of fish that come through there.  I think it

6 would be a shame.  They're closed for a reason

7 and we should keep it that way.

8             I heard a comment about marine

9 debris and our buoys going lost and well,

10 there is a big cost to a buoy going lost. 

11 It's not only the $200 something to replace

12 that piece of gear, but it's also the

13 potentially thousand dollar fish that's

14 swimming on the other end of it.  I can tell

15 you that my crews go through extensively

16 searching for a lost buoy.  A lost buoy is

17 often caused by somebody taking it, by being

18 vandalized, by being run over by a freighter,

19 by just a fish that's simply just too large

20 and takes it away.  These are not abandoned

21 out there and they come at a high price.  We

22 don't let them just sit out there.  We go
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1 through every effort to retain our gear and to

2 make sure that every single hook comes back

3 inside the boat.

4             I would also urge for more

5 research on the daytime fishery.  The daytime

6 fishery, we really don't know what are the

7 effects going to be on this, what population

8 of fish is this going to affect in the later

9 years?  So if these fish, in other words, what

10 are the genetics of them?  Where are they

11 later showing up?  If we hammer down on them

12 in south Florida, is that going to affect the

13 fishery up north?  I don't know.  I don't

14 think anybody really does.  I think that we

15 need to do a lot more research to be able to

16 find that out.

17             These are all the comments that I

18 have today and I want to thank you for taking

19 the time to listen to me.

20             PARTICIPANT:  Okay, thank you very

21 much.  All right, did we get everybody?  Well,

22 thank you all for sticking around.  It is a
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1 long day, I know that.

2             We will start tomorrow at 8:30. 

3 We'll come back to sharks, talk about the 2009

4 season looking what we'll need to do in 2010

5 and then the SIDES discussion at 10:30. 

6 Hopefully, we'll have time for the MREP update

7 before then.

8 So we'll see you tomorrow morning.  Thank you

9 very much.

10             (Whereupon, the meeting was

11 adjourned, to reconvene tomorrow, Friday,

12 September 11, 2009, at 8:30 a.m.)
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