
 
HMS Enforcement Overview 

 
Frank M. Sprtel 

NOAA Office of General Counsel Enforcement Section 
 

John Reghi 
NOAA Fisheries Office of Law Enforcement 

 
Kelly Spalding-Behner 

NOAA Fisheries Office of Law Enforcement 
National VMS Program 

 
September 10, 2014   

 
 
 
 



Accessing Enforcement Information Online 
• Information available on the Enforcement Section 

Website 
 National Penalty Policy – including penalty matrices 
 Enforcement Charging Information 
 National Summary Settlement Schedule 
 Administrative Enforcement Decisions – ALJ Decisions, 

Administrator’s Orders, Federal Court Decisions 
 Procedural Regulations 
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http://www.gc.noaa.gov/enforce-office.html 
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Enforcement Administrative Decisions 
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Office of Law Enforcement  
Northeast Enforcement Division  
 
INVESTIGATIONS 
• GCES advised that a Notice of Violation and Assessment (NOVA) in the amount of $2,000 was issued to the owner / 

operator of a Montauk, NY based charter vessel.  Vessel operator prevented contracted dockside HMS observers from 
collecting trip data.  Conduct spanned several years and impacted the duties of at least three observers. 

 
• Massachusetts Environmental Police Officers operating under OLE’s Joint Enforcement Agreement Program 

conducted a boarding and inspection of a commercial fishing vessel  in Boston, MA  and located 33 yellowfin tuna 
which did not meet the minimum size requirement.  Illegal catch was seized by OLE special agents. 

 
PATROLS / MONITORING / INSPECTIONS 
• A NOAA enforcement officer worked with New Hampshire Fish and Game and New Hampshire State Patrol screening 

commercial carriers in New Hampshire on the interstate between Massachusetts and Maine.  A total of 15 vehicles with 
seafood products were inspected, 4 dealers were found to be operating without a valid New Hampshire Wholesale 
Dealer license.  A New Hampshire wholesale license is required of companies within the state dealing seafood 
products or out of state companies dealing seafood products within New Hampshire.  Species inspected consisted of 
American Lobsters, Atlantic Tuna, Swordfish, Scallops, Haddock, Pollock, Cod, Halibut, Clams and other farm raised 
species.  New Hampshire Fish and Game will follow up with dealers in apparent violation of state regulations. 

 
• A NOAA enforcement officer inspected on seafood dealer in Norfolk, VA that was purchasing and distributing various 

types of HMS species, including tiger sharks, bull sharks, and yellowfin tuna. No violations were detected.  
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Office of Law Enforcement  
Northeast Enforcement Division  (continued) 
 
COMPLIANCE ASSISTANCE / OUTREACH 
• NOAA enforcement officers conducted education and outreach at the North Atlantic Shark Tournament held in New 

Bedford, MA.  Three (3) sharks were landed over the 2-day tournament, with the winning catch, a mako shark, 
weighing in at 282 lbs.  

 
• Enforcement personnel were interviewed by a reporter for the Baltimore Sun concerning seafood fraud investigations. 

The agents and officers discussed how their individual roles and expertise further NOAA OLE’s national priorities of 
helping the fishing industry support a sustainable industry and to help the industry comply with laws and regulations 
concerning imported fishery products. 

 
COOPERATIVE ENFORCEMENT / PARTNERSHIPS 
• OLE staff conducted Joint Enforcement Agreement Program training in Hingham, MA.  The training consisted of Highly 

Migratory Species regulations, American lobster management, and Protected Resource gear requirement 
demonstrations, Northeast Multispecies changes for 2014 season, VMS/vTrack training and JEA referrals. 
Approximately 40 USCG and JEA participants were in attendance. 
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Office of Law Enforcement  
Southeast Enforcement Division  
 
INVESTIGATIONS 
• GCES advised that a Notice of Violation and Assessment (NOVA) in the penalty amount of $40,000 was issued to an 

importer that repeatedly failed to obtain permits to import swordfish.  OLE special agents initially issued a Written 
Warning to the company, but the owner did not comply.   

 
• An OLE special agent assisted a United States Coast Guard (USCG) boarding team that inspected a state registered 

and federally permitted shark vessel offshore of Venice, LA.  Unattended bottom long line gear was retrieved and found 
to have illegal hooks attached.  The vessel was cited for illegal hooks and violations of the sea turtle release and 
mitigation equipment regulations.   

 
• OLE initiated an investigation concerning an individual who sold a recreationally caught swordfish to a HMS dealer. 

Both the fisherman and dealer were under the incorrect assumption that the rules had changed enabling recreationally 
caught swordfish sales. A new general commercial swordfish permit had recently been created for limited commercial 
sales, but the daily bag limit in the South Florida area is set at zero. 
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Office of Law Enforcement  
Southeast Enforcement Division  
 
INVESTIGATIONS 
• OLE responded to a complaint concerning the owner/operator of a local charter / headboat in North Carolina.  The 

vessel had been identified by the Headboat Survey Team at the NOAA Lab in Beaufort, NC, as failing to report any 
catch during 2013 after having conducted numerous fishing trips.  Permits were also determined to have been expired. 

  
• OLE responded to a complaint concerning an individual on an off-shore oil rig that allegedly cut the jaws out of a large 

shark. OLE is working with the Department of Minerals Management to identify the platform and with enforcement 
partners from Texas Parks and Wildlife as the violation occurred in state waters. 

 
• While operating under OLE’s Joint Enforcement Agreement Program, officers from the Florida Fish and Wildlife 

Conservation Commission conducted a boarding and inspection of a commercial fishing vessel that was located within 
the Longline and Buoy Gear Restricted Area.  Upon approach, crew members were observed throwing gangions, bait 
and fish overboard after officers activated their patrol vessel’s blue lights..  FWC escorted the vessel back to port, upon 
OLE’s request to terminate the vessel’s voyage.  OLE seized approximately 2100 pounds of catch.  
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Office of Law Enforcement  
Southeast Enforcement Division  
 
PATROLS / MONITORING / INSPECTIONS 
• An OLE special agent US Fish and Wildlife Service refuge officer conducted fishery inspections during the Florida 

Spiny Lobster Mini-sports season in the Great White Heron Wildlife Refuge and Florida Keys National Marine 
Sanctuary off of Key West.  After hearing a radio distress call concerning a nearby vessel collision with injuries, OLE 
and USFWS responded to scene and provided assistance. 
 
 
 
 
 
 
 

COMPLIANCE ASSISTANCE / OUTREACH 
• A NOAA enforcement officer conducted outreach with shark dealers in Venice, LA.  OLE provided guidance on gear 

requirements which included sea turtle release equipment.  
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Office of Law Enforcement  
Headquarters  
 
HMS E-Dealer Reporting Enforcement 
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Office of Law Enforcement  
Headquarters  
 
HMS E-Dealer Reporting Enforcement 
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VMS Program  
VMS Proposed Rule  

Scheduled for Publication on September 9, 2014 
Comments Due by October 24, 2014 

• The type approval specifications set out the requirements for a mobile transceiver unit to be type-
approved for use in the U.S. VMS Program.  
 

• The specifications are directed at the vendor-companies who sell the units and associated 
communications services.   
 

• Currently, the specs are published in the Federal Register as a Notice at 73 FR 5813, which documents 
the requirements related to: 

• The technical requirements of the unit,  
• Satellite communications, and  
• Data security, delivery, latency, etc. 
• Type-approval process,  
• Change control,  
• Customer service,  
• Billing,  
• Litigation support, etc.  

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | NOAA Fisheries | Page 12 



VMS Proposed Rule - Continued 
Purpose: 
To codify the standards currently set out in the FR Notice. 
  
Not much is changing in terms of the substance of the technical requirements, but the 
codification itself will establish firmer notice of the type-approval requirements, and a stronger 
basis for enforcing compliance with them.  
 
A key change: 
The proposed rule will address type-approval revocations.  

• Notice,  
• Objections and issue resolution timelines and responsibilities,  
• Revocation procedures,  and  
• Appeals process. 
 

Previously, NOAA noted their reservation of the right to revoke type approvals through the type-
approval letter sent to vendors and through the FR Notice. 
 
There was no notice of the type-approval procedure, or of the vendors’ appeal rights.   
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Questions? 
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