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Amendment 3 to the Consolidated Atlantic Highly Migratory Species Fishery Management 
Plan 

 
Actions: Implement management measures consistent with recent stock 

assessments for small coastal sharks (SCS) and shortfin mako sharks; 
establish a rebuilding plan for blacknose sharks; implement commercial 
quota limits consistent with stock assessment recommendations to prevent 
overfishing and rebuild overfished stocks; modify commercial gear 
restrictions to reduce fishing mortality of overfished/overfishing stocks; 
modify recreational measures or prohibit the retention of overfished 
stocks; and, modify the Atlantic HMS management unit to include smooth 
dogfish. 

 
Type of Statement: Draft Environmental Impact Statement; Initial Regulatory Impact Review; 

Initial Regulatory Flexibility Analysis; Initial Social Impact Statement 
 
Lead Agency:  National Marine Fisheries Service 
 
For Further Information: Margo Schulze-Haugen 
    Highly Migratory Species Management Division (F/SF1) 
    1315 East West Highway 
    Silver Spring, MD 20910 
    (301) 713-2347; (301) 713-1917 
 
Abstract: The National Marine Fisheries Service (NMFS) is amending the 2006 

Consolidated Atlantic Highly Migratory Species Fishery Management 
Plan based on several stock assessments that were completed in 2007 and 
2008.  Assessments for finetooth, Atlantic sharpnose, and bonnethead 
sharks indicated that these species are not overfished with no overfishing 
occurring.  The assessment for blacknose sharks indicated that this species 
is overfished and experiencing overfishing.  The assessment for shortfin 
mako sharks indicated that this species is not overfished, but is 
approaching an overfished status and is experiencing overfishing.  Section 
301(a) (National Standard 1) and Section 304(e) of the Magnuson-Stevens 
Fishery Conservation and Management Reauthorization Act (Magnuson-
Stevens Act) requires the Agency to implement management measures 
that prevent overfishing and rebuild overfished stocks, as necessary.  
Section 304(i) applies in place of  Section 304(e) to fisheries in or 
approaching an overfished condition due to excessive international fishing 
pressure.  Based on the new stock assessments, and after considering 
comments received during scoping and on a Predraft document, NMFS is 
proposing measures that will reduce fishing mortality and effort in order to 
rebuild overfished Atlantic shark species while ensuring that a limited 
shark fishery can be maintained.  Additionally, NMFS is proposing adding 
smooth dogfish under NMFS management due to growing concerns 
regarding the status of this unmanaged species.  
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EXECUTIVE SUMMARY 

 
The National Marine Fisheries Service (NMFS) is proposing management measures that 

would reduce fishing mortality and effort in order to rebuild overfished Atlantic shark species 
while ensuring that a limited shark fishery can be maintained and establishing federal 
management of smooth dogfish.   

 
Atlantic Highly Migratory Species (HMS) are managed under the dual authority of the 

Magnuson-Stevens Fishery Conservation and Management Reauthorization Act (Magnuson-
Stevens Act) and the Atlantic Tunas Convention Act (ATCA).  Under the Magnuson-Stevens 
Act, NMFS must manage fisheries to maintain optimum yield (OY)  on a continuing basis while 
preventing overfishing.  Under ATCA, NMFS is authorized to promulgate regulations, as may be 
necessary and appropriate, to implement the recommendations from the International 
Commission for the Conservation of Atlantic Tunas (ICCAT).  The measures proposed in this 
amendment and associated rulemaking are taken under the authority of the Magnuson-Stevens 
Act.  Currently, Atlantic sharks, tunas, swordfish, and billfish are managed under the 2006 
Consolidated Atlantic HMS Fishery Management Plan (FMP), and its amendments.   
 

Based on the 2007 stock assessment, NMFS determined that blacknose sharks are 
overfished with overfishing occurring.  As a result, NMFS announced its intent to prepare an 
Environmental Impact Statement on May 7, 2008 (73 FR 25665).  In this notice, NMFS asked 
for comments on existing commercial and recreational shark management measures that would 
assist the Agency in determining options for conservation and management of Atlantic sharks 
consistent with relevant federal statutes.  On July 2 (73 FR 37932) and September 13 (73 FR 
53407), NMFS announced the availability of a scoping document and five scoping meetings that 
would be held from July through September 2008.  During the scoping meetings, NMFS 
described the results of recent stock assessments, issues that need to be addressed concerning 
shark management, options or alternatives that may be implemented to achieve objectives, and 
consulted with the five Atlantic Fishery Management Councils (New England, Mid-Atlantic, 
South Atlantic, Gulf of Mexico, and the Caribbean) and the two Atlantic interstate Marine 
Fisheries Commissions (Atlantic States and Gulf States), and the HMS Advisory Panel (AP).  
The comment period ended on November 14, 2008.  NMFS released a Predraft of Amendment 3 
to the 2006 Consolidated HMS FMP and a summary of the scoping comments to the HMS AP in 
February 2009.  NMFS requested that the HMS AP and consulting parties (New England, Mid-
Atlantic, South Atlantic, Gulf, and Caribbean Fishery Management Councils, Marine Fisheries 
Commissions, U.S. Coast Guard, and other State and Federal Agency representatives) submit 
comments on the Predraft by March 16, 2009.  While some of the options considered in the 
Predraft have changed in this draft Amendment 3 to the 2006 Consolidated HMS FMP (hereafter 
referred to as Amendment 3), the overall list of issues to be addressed has not changed.  A 
summary of the comments received during scoping (May 7, 2008 to November 14, 2008) can be 
found on the HMS website: 
http://www.nmfs.noaa.gov/sfa/hms/newslist/2009/02-12-09_Predraft_for_Amendment_3.pdf.  
The summaries and the transcripts of the September 2008 and February 2009 AP meetings can 
also be found on the HMS website at http://www.nmfs.noaa.gov/sfa/hms/.  
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To achieve the purpose and need, NMFS considered a range of alternative management 
measures from several different topics including SCS commercial quotas (Alternatives A1 
through A5), commercial gear restrictions (Alternatives B1 through B3), pelagic shark effort 
controls (Alternatives C1 through C6), recreational measures for SCS (Alternatives D1 through 
D4) and pelagic sharks (Alternatives E1 through E5), and smooth dogfish management measures 
(Alternatives F1 through F3).  For NEPA purposes, NMFS considered a full range of alternatives 
and carried forward those considered to be reasonable for full consideration in the DEIS. 
Consistent with the regulations published by the Council on Environmental Quality, 40 C.F.R. 
1501-1508 (CEQ Regulations), NMFS has identified its preferred alternatives.  The alternatives 
in this document considered the comments received from the public and consulting parties 
during the scoping and Predraft stages.  A full description and analysis of the different 
alternatives can be found in Chapters 2 and 4 of this document.  NMFS has identified preferred 
alternatives within each of the lettered topics, and believes that the preferred alternatives in this 
document should, consistent with the Magnuson-Stevens Act and other domestic laws, rebuild 
overfished Atlantic shark stocks, end overfishing of Atlantic sharks, balance the needs of the 
fishermen and communities with the needs of the resource and scientists, and maximize 
sustainable fishing opportunities.  Based on public comments, NMFS will consider and reassess 
all alternatives, including those suggested by the public, before making a final decision.   

 
The CEQ regulations direct Federal agencies to the full extent possible to integrate the 

requirements of NEPA with other planning and environmental review procedures required by 
law or by agency practice so that all procedures run concurrently rather than consecutively.  To 
that end, this document integrates the Draft Environmental Impact Statement (DEIS) required by 
NEPA with the fisheries planning and management requirements associated with proposed 
amendment to a FMP under the Magnuson-Stevens Act, the Initial Regulatory Flexibility 
Analysis (IRFA) required under the Regulatory Flexibility Act (RF), 5 U.S.C. §§601-603; and 
the Regulatory Impact Review (RIR) prepared in accordance with Executive order 12866, 
“Regulatory Planning and Review.” 
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