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The Final Consolidated Atlantic Highly Migratory Species Fishery Management Plan

Actions: Consolidate the Fishery Management Plan for Atlantic Tunas, Swordfish,
and Shark and the Atlantic Billfish Fishery Management Plan; establish
workshops for fishermen and dealers; consider changes to time/area
closures; address rebuilding and/or overfishing of northern albacore tuna,
finetooth sharks, and Atlantic billfish; modify the management process of
bluefin tuna; change the fishing year; modify the authorized gears;
implement minor changes and clarifications to the regulations; and begin
the process to update essential fish habitat

Type of Statement: Final Environmental Impact Statement; Final Regulatory Impact Review;
Final Regulatory Flexibility Analysis; Final Social Impact Statement; and
Final Framework Actions

Lead Agency: National Marine Fisheries Service

For Further Information: Karyl Brewster-Geisz
Highly Migratory Species Management Division F/SF1
1315 East-West Highway
Silver Spring, MD 20910
(301) 713-2347; (301) 713-1917 (fax)

Abstract: In 2003, the National Marine Fisheries Service (NMFS) began the process
to amend the Fishery Management Plan for Atlantic Tunas, Swordfish,
and Sharks and the Atlantic Billfish Fishery Management Plan. After
considering comments on a scoping paper and on a predraft document,
NMFS decided to consolidate these fishery management plans, modify the
fishery management plan management measures as necessary, implement
framework actions, and begin the process for updating essential fish
habitat. The draft of this document was released on August 19, 2005. The
comment period was open until March 1, 2006. During this time, 24
public hearings were held throughout the coastal states from Maine
through Texas and the Caribbean. The final document describes a range
of alternatives that could impact fishermen and dealers for all highly
migratory species fisheries. The preferred alternatives include those to:
establish mandatory workshops for fishermen and dealers; implement two
small closures, consistent with regulations implemented by the Gulf of
Mexico Fishery Management Council; establish criteria for modifying
and/or establishing time/area closures; address rebuilding and/or
overfishing of northern albacore tuna, finetooth sharks, and Atlantic
billfish; modify the management process of bluefin tuna; change the
fishing year for tunas, swordfish, and billfish back to a calendar year;
authorize additional fishing gears; and clarify the regulations.
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EXECUTIVE SUMMARY

Atlantic Highly Migratory Species (HMS) are managed under the dual authority of the
Magnuson-Stevens Fishery Conservation and Management Act (Magnuson-Stevens Act) and the
Atlantic Tunas Convention Act (ATCA). Under the Magnuson-Stevens Act, the National
Marine Fisheries Service (NMFS) must manage fisheries to maintain optimum yield (OY) by
rebuilding overfished fisheries and preventing overfishing. Under ATCA, NMFS is authorized
to promulgate regulations, as may be necessary and appropriate, to implement the
recommendations from the International Commission for the Conservation of Atlantic Tunas
(ICCAT). Before this action, tunas, swordfish, and sharks were managed under the 1999 Fishery
Management Plan (FMP) for Atlantic Tunas, Swordfish, and Sharks (and its 2003 amendment)
and billfish were managed under the 1988 Atlantic Billfish FMP (and its 1999 amendment).
This final HMS FMP combines the management of all Atlantic HMS into one FMP, and
combines and simplifies the objectives of the previous FMPs.

NMFES announced its intent to prepare an Environmental Impact Statement to amend the
two previous FMPs on July 9, 2003. In this notice, NMFS asked for comments on quota
allocations of Atlantic bluefin tuna (BFT), swordfish, and sharks among and within domestic
fishing categories; management alternatives to improve and streamline the current HMS limited
access permit program; a review of HMS essential fish habitat (EFH) identifications; and
exempted fishing and scientific research permitting issues. On April 30, 2004, NMFS
announced the availability of an Issues and Options Paper and its intent to hold nine scoping
meetings. This paper expanded the list of issues to include those issues listed above, additional
issues for every species, HMS tournaments, bycatch reduction, recordkeeping and reporting,
workshops, authorized fishing gears, and consolidation of the FMPs. NMFS presented the Issues
and Options Paper to the New England, Mid-Atlantic, and Gulf of Mexico Fishery Management
Councils and the Atlantic States Marine Fisheries Commission. A summary of the major
comments received during scoping was released in December 2004 and is available on the HMS
Management Division webpage at http://www.nmfs.noaa.gov/sfa/hms.

The Issues and Options paper included an exhaustive list of issues that NMFS could
address regarding Atlantic HMS. During scoping, NMFS heard of more issues and options that
merit additional consideration and examination. At the Predraft stage, in order to complete this
action in a timely manner, NMFS decided to handle in this rulemaking only some of the issues
identified in the Issues and Options paper and scoping process. NMFS prioritized the issues and
chose to consider those that were required by law (e.g., handling and release workshops are
required under the 2004 Biological Opinion) and/or would improve the management of the
fisheries (e.g., amending the FMP for the BFT General Category should allow management to
make changes in the fisheries on a more timely basis).

In February 2005, NMFS released the combined Predraft of the Consolidated HMS FMP
and the 2005 Annual Stock Assessment and Fishery Evaluation (SAFE) Report. NMFS
presented the Predraft document to all five Atlantic Fishery Management Councils, both the Gulf
and Atlantic States Marine Fisheries Commissions, and to the HMS and Billfish Advisory
Panels. Comments received on both the Issues and Options Paper and the Predraft were
considered when drafting and analyzing the ecological, economic, and social impacts of the
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alternatives in both the draft and final HMS FMP. A summary of the comments received on the
Predraft was released in June 2005 and is available on the HMS Management Division webpage.
While some of the options changed between the Predraft and Draft stages, the overall list of
issues to be addressed did not change.

On August 19, 2005, the draft HMS FMP and proposed rule were released. Originally,
the comment period was set to end 60 days after publication (October 18, 2005). However, due
to hurricanes Katrina and Rita, NMFS extended the comment period to March 1, 2006 (for a total
comment period of 194 days), in order to ensure that those fishermen directly affected by the
hurricanes would have an adequate amount of time to review the document and provide
comment. Several thousand written comments were received, 24 public hearings were held, and
all five Atlantic Fishery Management Councils and the Gulf and Atlantic States Marine Fisheries
Commissions were given briefings. A summary of the public comments received and NMFS’
response to those comments is included in an appendix of this document and will also be in the
final rule implementing the regulations. In addition to the public comments, NMFS also had
three independent scientists (i.e., scientists not involved in the drafting of the document) review
three specific sections of the draft HMS FMP. The three sections were the time/area analyses,
the standardized bycatch reporting methodology, and the review of EFH. The peer review
comments are also included in an appendix of this document.

The preferred alternatives in this document considered all of the comments received from
the general public at all stages of the rulemaking and the peer review by the independent
scientists. Table 1 provides the list of the changes from the draft document and the expected
implementation date of each alternative. A summary of the issues addressed and the other
alternatives considered in this rulemaking can be found below. More detail can be found in
Chapters 2 and 4 of this document. The final HMS FMP also consolidates the objectives for the
FMP (listed in Chapter 1) and removes the exemption to the billfish no sale provision (allowed
for, but not implemented, in the 1988 Billfish FMP). NMFS believes that the suite of preferred
alternatives in this document should, consistent with the Magnuson-Stevens Act and other
domestic laws, allow overfished Atlantic HMS to rebuild, address overfishing of Atlantic HMS,
balance the needs of the fishermen and communities with the needs of the resource, and
maximize QY for the fishery and the resource.
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Table 1
expected implementation date.

The preferred alternatives at the draft and final stage of the Consolidated HMS FMP and the

Preferred Alternative in
Draft HMS FMP

Preferred Alternative in
Final HMS FMP

Expected
Implementation Date

Bycatch Reduction: Workshops

A2. Mandatory workshops and certification Same January 1, 2007: must

for all HMS pelagic and bottom longline complete certification prior to

vessel owners renewing HMS permit in 2007

A3. Mandatory workshops and certification Same January 1, 2007: must

for vessel operators actively participating in complete certification prior to

HMS pelagic and bottom longline fisheries fishing on a vessel that has
renewed its HMS permit in
2007

A5. Mandatory workshops and certification Same January 1, 2007: must

for shark gillnet vessel owners and operators complete certification prior to
renewing HMS permit in 2007

A6. Certification Renewal Timetable Same 30 days after final rule is

(Certification renewal every 3-years) published

A9. Mandatory HMS identification Same December 31, 2007

workshops for all shark dealers

A16. Certification Renewal Timetable Same 30 days after final rule is

(Certification renewal every 3-years) published

Bycatch Reduction: Time/Area Closures

B4. Implement complementary HMS Same 30 days after final rule is

management measures in Madison-Swanson published

and Steamboat Lumps Marine Reserves

B5. Establish criteria to consider when Same 30 days after final rule is

implementing new time/area closures or
making modifications to existing time/area
closures

published

Rebuilding and Preventing Overfishing: Northern Albacore Tuna

C3. Establish the foundation with ICCAT for | Same 30 days after final rule is
developing an international rebuilding published

program

Rebuilding and Preventing Overfishing: Finetooth Sharks

D4. ldentify sources of finetooth shark Same Ongoing

fishing mortality to target appropriate
management actions

Rebuilding and Preventing Overfishing: Atlantic Billfish

E3. Effective January 1, 2007, limit all
Atlantic billfish tournament participants to
using only non-offset circle hooks when using
natural baits or natural bait/artificial lure
combinations

E3. Effective January 1,
2007, limit all HMS permitted
vessels participating in
Atlantic billfish tournaments
to deploying only non-offset
circle hooks when using
natural baits or natural
bait/artificial lure
combinations

January 1, 2007
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Preferred Alternative in
Draft HMS FMP

Preferred Alternative in
Final HMS FMP

Expected
Implementation Date

E6. Effective January 1, 2007, implement
ICCAT Recommendations on Recreational
Marlin Landings Limits

Same

January 1, 2007

E7. Effective January 1, 2007 - December 31,
2011, allow only catch and release fishing for
Atlantic white marlin

No longer preferred

NA

Management Program Structure: Bluefin Tuna

Quota Management

F3. Amend the management procedures Same 30 days after final rule is
regarding General category time-periods, published

subquota, as well as geographic set-asides to

allow for future adjustments to take place via

a regulatory framework action

F3(c). Revise General category time-periods | Same 30 days after final rule is

and subquotas to allow for a formalized
winter fishery (June-Aug, 50%; Sept, 26.5%;
Oct-Nov, 13%; Dec, 5.2% and Jan, 5.3%)

published

F4. Clarify the procedures for calculating the
Angling category school size-class BFT
subquota allocation and remove the Angling
category north/south dividing line

F4. Clarify the procedures for
calculating the Angling
category school size-class
BFT subquota allocation and
maintain the Angling category
north/south dividing line

30 days after final rule is
published

F6. Revise the annual BFT specification
process to refer back to the supporting
analytical documents of the Consolidated
HMS FMP and include seasonal management
measures in annual framework actions

Same

30 days after final rule is
published

F8. Establish an individual quota category
carry-over limit of 100 percent of the baseline
allocation (i.e., no more than the annual
baseline allocation may be carried forward),
except for the Reserve category, and authorize
the transfer of quota exceeding the 100
percent limit to the Reserve or another
domestic quota category, while maintaining
status quo overharvest provisions

Same

30 days after final rule is
published

F10. Revise and consolidate criteria
considered prior to performing inseason and
some annual BFT management actions

Same

30 days after final rule is
published

Management Program Structure: Timeframe for Annual Management of HMS Fi

sheries

G2. Shift the fishing year to January 1 —
December 31 for all HMS

Same

January 1, 2008

Management Program Structure: Authorized F

ishing Gears

H2. Authorize speargun fishing gear as a
permissible gear type in the recreational
Atlantic tuna fishery

H2. Authorize speargun

fishing gear as a permissible
gear type in the recreational
Atlantic BAYS tuna fishery

30 days after final rule is
published

CONSOLIDATED HMS FMP
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Preferred Alternative in
Draft HMS FMP

Preferred Alternative in
Final HMS FMP

Expected
Implementation Date

H4. Authorize green-stick for the commercial
harvest of Atlantic BAYS tunas

No longer preferred

NA

H5. Authorize buoy gear in the commercial
swordfish handgear fishery, and limit vessels
employing buoy gear to possessing and
deploying no more than 35 individual buoys,
with each having no more than two hooks or
gangions attached

H5. Authorize buoy gear as a
permissible gear type in the
commercial swordfish
handgear fishery; limit vessels
employing buoy gear to
possessing and deploying no
more than 35 floatation
devices, with each individual
gear having no more than two
hooks or gangions attached

30 days after final rule is
published

H7. Clarify the allowance of hand-held
cockpit gears used at boat side for subduing
HMS captured on authorized gears

Same

30 days after final rule is
published

Management Program Structure: Regulatory Housekeeping

11(b). Establish additional restrictions on
longline gear in HMS time/area closures by
specifying a maximum and minimum
allowable number of commercial fishing
floats to qualify as a BLL and PLL vessel,
respectively

No longer preferred

NA

11(c). Differentiate between PLL and BLL Same 30 days after final rule is
gear based upon the species composition of published
the catch onboard or landed
12(b). Require that the 2" dorsal fin and the Same 30 days after final rule is
anal fin remain on all sharks through landing published
13(b). Add new prohibition at § 635.71(a)(48) | Same 30 days after final rule is
making it illegal for any person to, “Purchase published
any HMS that was offloaded from an
individual vessel in excess of the retention
limits specified in 88 635.23 and 635.24”
13(c). Add new prohibition at 8 635.71(a)(49) | Same 30 days after final rule is
making it illegal for any person to, “Sell any published
HMS that was offloaded from an individual
vessel in excess of the retention limits
specified in 88 635.23 and 635.24”
14(b). Amend the second coordinate of the Same 30 days after final rule is
East Florida Coast closed area so that it published
corresponds with the EEZ
I15(b). Amend the definition of “handline” at Same 30 days after final rule is
8 635.2 by requiring that they be attached to, published
or in contact with, all vessels
16(b). Prohibit vessels issued commercial Same 30 days after final rule is
permits and operating outside of a tournament published
from possessing, retaining, or taking Atlantic
billfish from the management unit
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Preferred Alternative in
Draft HMS FMP

Preferred Alternative in
Final HMS FMP

Expected
Implementation Date

reporting forms for selected vessels if no
fishing trips occurred during the preceding
month, postmarked no later than seven days
after the end of the month

17(b). Amend the HMS regulations to provide | Same 30 days after final rule is
an option for Atlantic tunas dealers to submit published

required BFT reports using the Internet

18(b). Require submission of “No Fishing” Same 30 days after final rule is

published

18(c). Require submission of the trip "Cost-
Earnings” reporting form for selected vessels
30 days after a trip and the annual “Cost-
Earning” report form by January 31 of each
year

18(c). Require submission of
the trip “cost-earnings”
reporting form for selected
vessels 30 days after a trip,
and the “annual
expenditures” report form by
the date specified on the form

30 days after final rule is
published

19(b). Require vessel owners to report non-
tournament recreational landings of North
Atlantic swordfish and Atlantic billfish

19(b). Require vessel owners
(or their designees) to report
non-tournament recreational
landings of North Atlantic
swordfish and Atlantic billfish

30 days after final rule is
published

110(b). Modify the HMS regulations to state
that “In addition, each year, 25 mt (ww) will
be allocated for incidental catch by pelagic
longlines” in the NED

110(c). Conduct additional
discussions at ICCAT
regarding quota rollovers and
adjust quotas allocated to
account for bycatch related to
pelagic longline fisheries in
the vicinity of the
management area boundary
accordingly

30 days after final rule is
published

111(b). Require recreational vessels with a
Federal permit to abide by Federal
regulations, regardless of where they are
fishing, unless a state has more restrictive
regulations

Same

30 days after final rule is
published

Bycatch Reduction: Workshops

The June 2004 Biological Opinion (BiOp) for the Atlantic HMS pelagic longline fishery
requires NMFS to conduct training workshops regarding the safe release and disentanglement of
sea turtles from pelagic longline gear and to certify that fishermen have attended these
workshops. The October 2003 BiOp on the Atlantic shark fishery requires a series of workshops
that provide gear handling techniques and protocols that deal with entanglements and protected
species, in general, and include information on smalltooth sawfish and HMS requirements.
Additionally, in Amendment 1 to the Atlantic Tunas, Swordfish, and Shark FMP, NMFS stated
that if shark fishermen can show that they can fish for specific species (e.g., target sandbar
sharks) and correctly identify the shark species caught on their gear, then the Agency might
consider using species-specific shark quotas in the future. Thus, NMFS felt it was important to
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consider workshops, particularly workshops for handling and release of protected species and
workshops for identification of Atlantic HMS, in this rulemaking.

The workshops for the safe release, disentanglement, and identification of protected
resources are designed to reduce the post-hooking mortality of sea turtles and other protected
resources by educating fishermen on how to apply the appropriate safe handling and release
protocols, improve compliance with regulations, and enhance the utility of vessel logbook data.
The preferred alternatives for the protected species workshops would require all longline and
gillnet permit holders and operators to attend and be certified in handling and release techniques
and gear. Mandatory workshops for vessel owners would be linked to the vessels’ permit,
ensuring well attended workshops. Including operators would guarantee at least one person on
board the vessel during fishing activities is adept at the safe handling and release protocols.
NMFS also considered a range of alternatives for the protected species workshops including
voluntary workshops (no action) and mandatory workshops for the owners, operators, and the
crew of all HMS longline and gillnet vessels.

The preferred alternative for the identification workshops calls for all Federally permitted
shark dealers, or a designated proxy, to attend one-day workshops on species-specific
identification of offloaded shark carcasses. NMFS believes that identifying shark carcasses is
more difficult and uncertain than identifying other HMS carcasses as evidenced by the large
proportion of “unclassified” sharks listed on shark dealer logbooks. This uncertainty
compromises quota monitoring and stock assessment efforts. Dealers are a focal point for
gathering shark landings information as sharks from numerous vessels are offloaded at each
individual dealer. Positive identification is often less difficult for fishermen than dealers as they
know exactly where (depth, type of habitat, etc) a shark has been caught and often see the sharks
alive and intact. NMFS considered a range of alternatives for these identification workshops
including voluntary HMS identification workshops for dealers, recreational fishermen, and all
commercial vessel owners and operators (no action) and mandatory identification workshops for
all HMS dealers and/or HMS permit holders.

Under the preferred alternatives, longline and gillnet permit holders and vessel operators
and shark dealers would be required to be recertified every three years. NMFS also considered
recertification time periods of two and five years. Requiring recertification every three years
would balance the ecological benefits of maintaining familiarity with the protocols and the
economic impacts of workshop attendance due to travel costs and lost fishing opportunities.

None of the preferred alternatives changed significantly between the draft and final stages
of this HMS FMP, although NMFS did adjust the effective dates as a result of public comment
and the lengthening of the comment period. These one-day workshops are not expected to result
in excessive economic impacts as they would be scheduled at numerous locales along the
Atlantic coast, minimizing travel and lost fishing time.

Bycatch Reduction: Time/Area Closures

Since the 1999 FMP for Atlantic Tunas, Swordfish, and Sharks, NMFS has implemented
a number of time/area closures in order to reduce bycatch, to the extent practicable, consistent
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with the National Standards. While the results of preliminary analyses examining the efficacy of
these closures have been included in annual SAFE Reports, a comprehensive analysis of the
impact of the closures on bycatch rates, the fishermen, and the communities is contained in this
document. In this document, NMFS examines the current time/area closures to determine if
these closures are accomplishing the original goals of the closures and whether changes are
needed to accomplish other objectives. The results of that examination indicate that both
bycatch and overall effort in the fleet has been reduced (see discussions of alternative B1 in
Chapter 4).

In this HMS FMP, NMFS is preferring two alternatives in regard to time/area closures.
The first preferred alternative would establish HMS regulations in the Madison-Swanson and
Steamboat Lumps Marine Reserves that complement the Gulf of Mexico Fishery Management
Council’s regulations. These closures are expected to have minimal ecological, economic, or
social impacts on HMS fishermen. The second preferred alternative would establish criteria that
would guide future decision-making regarding implementation or modification of time/area
closures. This would provide enhanced transparency, predictability, and understanding of HMS
management decisions, allow for more adaptive management, and should result in minimal
social and economic impacts. Any impacts for specific closures would be analyzed when those
closures are considered.

As described in Chapter 4 and Appendix A, NMFS used POP and HMS logbook data to
identify new areas for time/area closures and selected alternatives based on these data to further
analyze 10 different closures or modifications for this rulemaking. NMFS evaluated the
reduction in discards of white marlin, blue marlin, sailfish, spearfish, leatherback sea turtles,
loggerhead sea turtles, other sea turtles, and BFT without redistribution of effort based on POP
data and the HMS logbook data for the various time/area closure alternatives (see Chapter 4).
Using HMS logbook data (see Chapter 4 and Appendix A), NMFS evaluated different scenarios
of a redistribution of fishing effort model, where each scenario had different assumptions
regarding how fishing effort would be redistributed into open areas. The model used in this
time/area analysis was consistent with the methods used in past rulemakings (for more
information on redistribution of effort model selection, please see page 4-6). Additional
redistribution of effort scenarios were considered based on comments received on the Draft
Consolidated HMS FMP and the OMB reviews. As described in Chapter 4, each scenario of the
models had different assumptions regarding how fishermen would react to the closures (e.g., will
fishermen move out of the closed area but continue fishing in surrounding open areas, move their
business, or sell their permits to someone near an open area). Because of the difficulty in
predicting fishermen’s behavior, NMFS analyzed the range of what would happen fleet-wide
while recognizing that individuals within the fleet may act differently, and large closures may
result in more movement in order for fishermen to find open areas to fish and stay in business.

NMFS examined a wide range of alternatives including closing additional closures or
combining these additional closures for pelagic longline gear in the Gulf of Mexico and the
Atlantic Ocean, modifying existing closures for pelagic longline gear, establishing a closure for
bottom longline gear to protect smalltooth sawfish, and closing all areas to pelagic longline gear.
These alternatives were not preferred for a variety of reasons. The ecological benefits of some of
the additional closure alternatives considered were predicted to be variable with redistribution of
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effort, with potential negative ecological impacts to several species. For example, alternative
B2(a) (May - Nov), intended primarily to reduce leatherback sea turtle interactions, and white
marlin and BFT discards, could result in a 7.9 percent increase in loggerhead sea turtle
interactions and a 10.3 percent increase in BFT discards (see Table 4.2). As described in
Appendix A, even the modified redistribution of effort model for alternative B2(a) predicted
increases in sailfish discards (4.7 percent), LCS discards (4.4 percent), BFT discards (1.6
percent), and BAYS discards (0.7 percent). When closure areas were combined, the
redistribution of effort model predicted similar results with an increase in discards of several
species.

Alternatives B3(a) and B3(b) were considered to refine existing closures and to provide
additional opportunity to harvest legal-sized swordfish while not increasing bycatch. NMFS,
however, is not preferring any modifications to the current closures. None of the modifications
considered would have resulted in a large enough increase in retained catch to alleviate concerns
over uncaught portions of the swordfish and BFT quotas. For instance, B3(a) was predicted to
increase retained swordfish catch by only 30.72 mt, and B3(a) was predicted to increase the
retained swordfish catch by 0.07 mt. However, as of April 30, 2006, 4,905.9 mt and 294.7 mt of
directed and incidental quota, respectively, were still available for the 2005 fishing year. In
addition, modifications to existing closures could result in increased bycatch of blue and white
marlin, which is a concern given the stock status of blue and white marlin and the scheduled
white marlin ESA review. Increased interactions with sea turtles and marine mammals (e.g.,
pilot whales and Risso’s dolphins) are an additional concern.

Finally, all of these analyses (those analyzing the impacts of new closures and those
analyzing the impacts of modifications to existing closures) were conducted using J-hook data.
New circle hook management measures were put into place in 2004, and NMFS is still assessing
the effects of circle hooks on bycatch rates for HMS. Based on the Northeast Distant
experiment, circle hooks likely have a significantly different catch rate than J-hooks. Therefore,
NMFS needs to conduct further investigations to determine the potential impact of any new
time/area closures or modifications to existing closures. NMFS anticipates that 2005 HMS
logbook final data will become available in the summer of 2006. In addition, NMFS is awaiting
additional information regarding the status of the pelagic longline fleet after the devastating
hurricanes in the Gulf of Mexico during the fall of 2005. A majority of the pelagic longline fleet
was thought to be severely damaged or destroyed during the 2005 hurricane season. The amount
of pelagic longline fishing effort, especially within the Gulf of Mexico, will likely be assessed in
the summer of 2006 when 2005 HMS logbook final data becomes available. Until NMFS can
better estimate the current fishing effort and potential recovery of the pelagic longline fleet, it
may be premature to implement any new time/area closures, particularly in the Gulf of Mexico.
Furthermore, a number of stock assessments will be conducted during 2006 (blue marlin, white
marlin, north and south swordfish, eastern and western BFT, and large coastal sharks). NMFS is
waiting on the results of these stock assessments to help determine domestic measures with
regard to management of these species.

For the bottom longline closure alternative (B6), NMFS is waiting for the Smalltooth
Sawfish Recovery Team to designate critical habitat in order to compare possible closure areas
with the critical habitat. Closing all areas to pelagic longline gear (alternative B7) would have
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severe economic and social impacts in the short term and possible negative ecological impacts in
the long term if U.S. quotas are transferred to countries without the same conservation ethic.

While NMFS did not change the preferred alternatives between the draft and final stages,
NMFS did conduct additional analyses as a result of public comment. These analyses include
examining the redistribution of effort model and its applicability, the mobility of the fleet, and
the concept of a decision matrix. NMFS also began looking at the 2004 circle hook data for the
pelagic longline fishery. In the future, NMFS intends, among other things, to investigate the
choices fishermen have made regarding previous closures and to pursue alternatives to reduce
bycatch in the Gulf of Mexico, especially for BFT. For BFT, NMFS is currently trying to assess
how protecting one age class at the potential detriment of other age classes will affect the fish
stock as a whole, and is also considering developing incentives that would dissuade fishermen
from keeping incidentally caught BFT, particularly spawning BFT, in the Gulf of Mexico. This
may involve research on how changes in fishing practices may help reduce bycatch of non-target
species as well as the tracking of discards (dead and alive) by all gear types. More information
on these additional analyses, their results, and potential future actions are contained in Chapter 4
and Appendix A.

Rebuilding and Preventing Overfishing: Northern Albacore Tuna

Since the 1999 FMP, NMFS has determined that northern albacore tuna are overfished.
While NMFS published a final rule that stated NMFS would work with ICCAT to rebuild
northern albacore, a rebuilding plan was not previously incorporated in the FMP. The preferred
alternative would establish a foundation with ICCAT for developing an international rebuilding
plan. Under this alternative, NMFS will continue to work with ICCAT member nations to
develop and adopt an appropriate international rebuilding plan for northern albacore tuna with a
specified recovery period, biomass targets, fishing mortality rate limits, and explicit interim
milestones. The U.S. harvest of the North Atlantic stock is proportionally so low that the socio-
economic impacts to the United States would likely be minimal but would depend upon the
specifics of the rebuilding plan adopted by ICCAT. The other alternatives of no action or
unilateral action would not be consistent with the Magnuson-Stevens Act or ATCA, and would
be unlikely to rebuild northern albacore.

Rebuilding and Preventing Overfishing: Finetooth Sharks

In 2002, NMFS determined that overfishing is occurring on finetooth sharks. In the 2003
Amendment to the 1999 FMP, because most finetooth landings appear to come from fishermen
in non-HMS fisheries, NMFS stated that it would take action to identify sources of fishing
mortality on finetooth sharks, increase outreach, improve enforcement of the recreational limits,
and work with the Regional Fishery Management Councils to identify fisheries that catch
finetooth sharks.

In this HMS FMP, NMFS prefers an alternative that would establish a plan to prevent
overfishing. This preferred alternative would identify the sources of fishing mortality for
finetooth sharks. The analyses in the HMS FMP found that the majority of finetooth sharks are
landed in the South Atlantic region (primarily Florida) by vessels deploying gillnet gear and in
possession of both a Spanish mackerel permit and a commercial shark permit. NMFS also found
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that an unmanaged fishery, the southern kingfish fishery, also catches finetooth sharks. Thus,
any management measures that are solely directed at fishermen using gillnet gear and in
possession of a commercial shark permit could easily be circumvented by fishermen using
gillnets for Spanish mackerel or kingfish. In addition to conducting analyses, NMFS has also
contacted the states and Regional Fishery Management Councils, sent a letter to the South
Atlantic Fishery Management Council requesting collaboration in management between gillnet
fisheries, and requested that finetooth sharks be added to observer programs such as the Gulf of
Mexico shrimp trawl fishery. These actions should provide additional options to address this
issue.

NMES considered other alternatives including no action, management measures targeting
commercial shark permit holders, and management measures targeting recreational HMS permit
holders. Targeting commercial shark permit holders is confounded by the fact that finetooth
sharks are within the SCS complex, which is not currently overfished or experiencing
overfishing, and commercial fishermen have only caught, on average, 28.5 percent of the SCS
quota between 1999-2003. Measures aimed at the recreational fishery would only affect a small
portion of the overall finetooth shark landings. Furthermore, a conservative bag limit of one
shark (including finetooth shark) and a minimum size above the age at first maturity for males
and females are already in place. NMFS intends to conduct a new small coastal shark stock
assessment following the Southeast Assessment, Data, and Review process starting in 2007. As
more research and data become available, NMFS may reconsider these other alternatives.

NMFS did not change the preferred alternative between the draft and final stages. NMFS
believes that the preferred approach constitutes a plan to prevent overfishing and is a prudent
means of establishing regulations that might affect a type of gear (gillnet), rather than an
individual permit. Applying the regulations to the gear is critical as regulations implemented
only on shark permit holders would only affect a sub-set of the individuals responsible for
finetooth shark fishing mortality, could be easily circumvented, and would likely result in
additional dead discards of finetooth sharks.

Rebuilding and Preventing Overfishing: Atlantic Billfish

Despite the implementation of domestic and international management measures, the
status of Atlantic blue and white marlin has continued to decline. Currently, the status of sailfish
and spearfish is uncertain. Atlantic white marlin has been identified as one of the most severely
overfished species of any stock under ICCAT’s purview for the past four years, but nevertheless
continues to be subjected to unsustainable levels of fishing mortality throughout the Atlantic. In
2002, the United States undertook a status review of white marlin pursuant to the Endangered
Species Act (ESA). While the status review team determined that white marlin stock status did
not warrant a listing at that time, it concluded that “unless fishing mortality is reduced
significantly and relatively quickly, the stock could decline to a level that would warrant ESA
protection” (White Marlin Status Review Team 2002). NMFS will conduct another ESA listing
review in 2007. As such, in this document, NMFS reviewed the current data and examined
methods of reducing billfish mortality in both the commercial (e.g., time/area closures) and
recreational fisheries (e.g., circle hook requirements).
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NMES is preferring two alternatives to reduce the post-release mortality of billfish
associated with the directed billfish fishery. The first preferred alternative would require the use
of non-offset circle hooks by HMS permitted vessels in billfish tournaments when using natural
baits or natural bait/artificial lure combinations. The second preferred alternative would codify
the ICCAT landings recommendations for billfish. The current landings recommendation would
limit the United States to landing no more than 250 blue or white marlin per year. These
alternatives strike a balance between conserving living marine resources and maintaining robust
recreational fisheries while achieving the objectives of the HMS FMP. The preferred
alternatives are anticipated to substantially reduce the post-release mortality of Atlantic white
marlin, provide positive ecological benefits for other species such as blue marlin, sailfish, and
tunas, and maintain consistency with United States’ international obligations. NMFS is delaying
the effective date for the circle hook requirement to mitigate, to the extent practicable, adverse
economic impacts and losses in angler consumer surplus by allowing: tournament operators
adequate time to adjust advertising, rules, business practices, and tournament formats; existing
stockpiles of J-hooks to be used; and, anglers time to become comfortable and proficient with
newly required gear.

As a result of public comment, NMFS is no longer preferring the alternative that would
prohibit the landing of white marlin. Additionally, NMFS clarified the intent of the first
preferred alternative to ensure that only HMS permit holders, not all tournament participants,
would be affected by the circle hook requirement.

Management Program Structure: Bluefin Tuna Quota Management

Western Atlantic BFT are overfished, and one of the main objectives of the Consolidated
HMS FMP is to end overfishing and rebuild overfished stocks, while providing reasonable
fishing opportunities to harvest the limited quota that is available under the BFT rebuilding plan.
Since the 1999 FMP, BFT management has become increasingly complicated and difficult for
the public to understand and may no longer accurately reflect the needs of the fishery and goals
of the 1999 FMP. These issues are evident on a daily basis from the number of constituent
inquiries addressed by NMFS and the number of inseason management actions necessary
throughout the season. In addition, NMFS has received a petition from the State of North
Carolina Department of Marine Fisheries (NMDMF) for rulemaking to adjust the quota
allocations to provide for a General category fishery off North Carolina in the winter. NMFS
considers these requests and considers ways of clarifying BFT management.

Two of the preferred alternatives would amend the time period and sub quotas for the
General category and clarify the procedures for calculating the Angling category school-size
fish. These alternatives are expected to enhance NMFS' flexibility to address inherent variability
in the BFT fishery while still allowing for business planning. They also respond in part to the
NCDMF's Petition for Rulemaking and would allow for a formal General category winter BFT
fishery while still recognizing the historical BFT catch rates in the New England area fishery.
These preferred alternatives would also clarify the procedures NMFS used to implement the
ICCAT recommendation regarding the eight percent tolerance limit of school BFT as well as
maintain the recreational North/South dividing line as a management tool.

CONSOLIDATED HMS FMP iii EXECUTIVE SUMMARY
JuLy 2006



Two other preferred alternatives would provide participants in the BFT fishery a timely
and stable baseline quota allocation from one year to the next, the ability to address
under/overharvest from the previous year, the ability to establish the General category effort
controls as well as recreational and commercial handgear daily retention limits for the upcoming
season, and streamline the annual rulemaking process. Additionally, providing NMFS the
authority to implement a cap on the amount of quota that may be carried forward from one
fishing year to the next would allow NMFS to manage to harvest of BFT with more finite
precision and minimize the occurrence of 'stockpiling’ in any one quota category.

Another preferred alternative would consolidate and refine the criteria that NMFS must
consider prior to conducting any inseason, and some annual, actions. This preferred alternative
would assist in meeting the Consolidated HMS FMP’s objectives in a consistent manner,
providing reasonable fishing opportunities, increasing the transparency in the decision making
process, and balancing the resource's needs with users’ needs.

Management Program Structure: Timeframe for Annual Management of HMS Fisheries

In the 1999 FMP and 1999 Billfish Amendment, NMFS established a fishing year
management cycle for tunas, billfish, and swordfish that began on June 1 and went through the
following May 31. This fishing year was established to allow NMFS time to implement
recommendations from ICCAT before the fishing year began. The change to the fishing year,
however, has been problematic given that many of the data infrastructure and reporting
requirements both within NMFS and ICCAT are based on a calendar year rather than a fishing
year. NMFS prefers the alternative that would establish a fishing year management cycle for all
HMS of January 1 through December 31. This preferred alternative is expected to simplify the
regulatory process for constituents in the long term by managing all HMS fisheries on a calendar
year and improve the United States’ basis for negotiation at international forums.

Management Program Structure: Authorized Fishing Gears

In 1999, NMFS published a list of authorized gears for all fisheries across the nation.
Occasionally, NMFS receives requests to modify the list of authorized gears. Sometimes, these
requests include gear that fishermen use in other oceans or elsewhere in the Atlantic to catch the
same species; other times, the requests are due to additional groups requesting to use a gear that
is approved for one permit, but not another. NMFS considers some of these requests (e.g.,
green-stick gear and speargun fishing gear) pertaining to HMS in this rulemaking.

NMFS prefers several alternatives that would add authorized gear types in HMS
fisheries. The first preferred alternative would allow spearfishermen to participate in the Atlantic
bigeye, albacore, yellowfin, and skipjack (BAY'S) tunas fishery. This alternative is responsive to
specific public comment and requests from constituents. This preferred alternative is anticipated
to result in minimal negative ecological impacts and positive social and economic benefits. This
preferred alternative is modified slightly from what was proposed in that, due to concerns related
to the status of BFT, only BAYS tunas could be taken by spearfishermen, not BFT.
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The second preferred alternative would allow the commercial swordfish handgear fishery
to continue to utilize individual unattached buoyed gears (a.k.a. buoy gear), and would limit the
maximum number of gears deployed by a vessel. Before this FMP, both recreational and
commercial swordfish handgear fishermen could use this gear, previously called handline, and
were not limited in the number of gears that could be deployed. This alternative may provide
some positive ecological benefits by limiting future expansion of this gear sector and possibly by
reducing the amount of lost fishing gear. This alternative could result in positive social benefits
and would maintain current economic benefits to this sector. The last preferred alternative
would, in response to requests from fishery participants, clarify the allowable use of secondary
cockpit gears. This alternative should not result in an increase in bycatch mortality, over current
levels, as secondary gears are currently utilized in HMS fisheries.

Although NMFS originally preferred an alternative that would allow for the use of
greenstick in the commercial BAYS fishery in the Draft HMS FMP, it is not preferred in the
Final HMS FMP. During the comment period, NMFS realized that many fishermen, both
commercial and recreational, did not understand which gear configurations were currently
allowed and which configurations the Agency was proposing to allow. Thus, NMFS will clarify
the existing regulatory regime and the allowable configurations of green-stick gear in an effort to
reduce confusion regarding the authorized use of green-stick gear.

Management Program Structure: Regulatory Housekeeping

This rulemaking also considers a number of corrections and additions to the Atlantic
HMS regulations at 50 CFR part 635 and other relevant sections in the CFR (e.g., 50 CFR part
300 contains information regarding international trade) in order to clarify their intent, remove
incorrect cross-references, remove dated regulations, as appropriate, and aid enforcement.
Besides the more than 40 minor corrections to the regulatory text, NMFS also considered a few
changes that required alternatives. In all, NMFS is preferring 13 alternatives in this section
across a wide range of eleven different issues.

The first issue in this section pertains to the definitions of bottom and pelagic longline
gear. These gears catch different species and are currently differentiated by the number of
weights and/or floats each gear uses. This raises enforcement concerns particularly in closed
areas. As such, NMFS is preferring an alternative that would differentiate between gears based
upon the species composition of the catch onboard or offloaded. This alternative is expected to
accommodate the majority of commercial fishing operations, yet still provide a quantifiable
method to differentiate between vessels using one gear or the other. Vessels that fish mixed trips
(i.e., trips that use both gear types) could still transit the closed areas provided the signals from
their vessel monitoring system unit indicate the vessel is transiting and not fishing. This
alternative is not expected to create significant adverse economic and social impacts and is
expected to improve the monitoring of, and compliance with, HMS closed area regulations.
NMFS originally preferred both the current preferred alternative and an alternative that would
limit the number of floats on bottom longline vessels. NMFS is no longer preferring that
alternative based upon public comment regarding impacts to vessel’s operational flexibility,
difficulties with terminology, and impracticalities in enforcing the alternative. Other alternatives
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considered, besides the no action, included requiring time and depth recorders and closing all
areas to “longline” rather than trying to define the gears.

The second issue pertains to shark identification. Currently, shark fishermen may remove
all fins from the shark, consistent with the five-percent shark fin ratio. NMFS prefers an
alternative that would require the second dorsal and anal fins to remain on all sharks through the
first port of landing. While this alternative could have some minor economic and social impacts,
this alterative is expected to generate ecological benefits by enhancing and improving species
identification and data collection, thereby leading to improved management and increased shark
populations. NMFS also considered alternatives that would allow fishermen to remove the
second dorsal and anal fins from some species (e.g., lemon sharks) or require all fins to remain
on the shark.

In a third issue regarding sales of illegal landings, NMFS is preferring two alternatives
that would add clear prohibitions to the regulations regarding the sale and purchase of landings
in excess of the commercial retention limits. These alternatives may act as an additional
deterrent to discourage this illegal practice. NMFS believes that the social benefits of preventing
this practice should outweigh any short-term economic benefit gained as a result of illegally
selling catches in excess of the commercial retention limits.

In a fourth issue regarding the definition of the closed areas, NMFS is preferring an
alternative that would amend the area of the East Florida Coast closed area by extending one of
its coordinates 1.02 km (0.55 nmi) seaward so that it corresponds with the outer boundary of the
exclusive economic zone (EEZ). This alternative is not expected to create significant adverse
economic and social impacts. Any fishing effort that would have occurred in this area would
likely relocate to nearby open areas with similar catch rates. Because the East Florida Coast
closed area would be enlarged under this alternative, it could reduce the bycatch of undersized
swordfish, sailfish, and other HMS as compared with the no action alternative, but this reduction
is expected to be minimal.

The fifth issue pertains to the definition of handline. In the authorized fishing gear
section of the HMS FMP, NMFS is preferring an alternative that would define unattached
handlines as buoy gear and restrict their use to commercial swordfish fishermen. In this section,
NMFS is preferring an alternative that would require that handlines remain attached to all
vessels. This alternative would primarily affect recreational fishery participants and commercial
permittees that do not possess a commercial swordfish handgear permit. This alternative is not
expected to have significant adverse social or economic impacts on fishery participants.

The sixth issue described in this section pertains to the retention of billfish by commercial
permit holders. The directed billfish fishery is a recreational fishery. The regulations before this
FMP required that all pelagic longline fishermen release any billfish. The regulations were silent
on the retention of billfish by other commercial fishermen. NMFS is preferring an alternative
that would clarify the regulations and would allow only recreational and charter/headboat
fishermen to retain Alantic billfish. General category permit holders participating in a registered
HMS tournament could retain billfish during the tournament. Charter/headboat fishermen who
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also hold commercial permits (e.g., shark limited access permit) could retain billfish on non-for
hire fishing trips only if no HMS on board exceed the recreational limits.

The seventh issue pertains to BFT dealer reports. The preferred alternative would
provide an option for BFT dealers to submit certain reports electronically over the Internet once
such a system is developed, but would not require it. Although unquantifiable, this alternative is
expected to produce positive social and economic impacts for both industry and government, as a
result of timesavings incurred when such a system is developed.

The eighth and ninth issues are related to reporting. The preferred alternatives would
require no fishing reports and cost-earning reports to be submitted within a certain timeframe and
would require either vessel owners or their designee, rather than anglers, to report all non-
tournament recreational landings of Atlantic billfish and North Atlantic swordfish. None of
these alternatives are expected to have adverse social or economic impacts. Rather, they clarify
the regulations and improve data collection.

The tenth issue addresses the Northeast Distant (NED) BFT set-aside for pelagic longline
fishermen. NMFS is preferring the alternative that would conduct additional discussions at
ICCAT regarding the long-term implications of allowing unused BFT quota from the previous
year being added to the subsequent year’s allocation. Depending on the results of these
discussions the regulations and operation procedures may need to be further amended in the
future. In the interim, NMFS would maintain the current regulatory text, but would amend the
practice of allowing under/overharvest of this set-aside allocation to be rolled into, or deducted
from, the subsequent fishing year’s set-aside allocation. This alternative would allow the pelagic
longline fishery to retain incidentally caught BFT in the NED to the amount of 25 mt (ww)
before landings are counted against the overall Longline category quota. At the proposed stage,
NMFS preferred the alternative that would amend the current regulatory text and allow
unharvested set-aside quota to be carried forward to subsequent years. That alternative is no
longer preferred due to concerns about stockpiling quota and creating potential incentives to
target BFT.

The last issue addressed in this section pertains to the inconsistencies between state and
Federal regulations. Under the regulations, commercial swordfish and shark fishermen, as a
condition of their permit, must abide by Federal regulations when fishing in state waters unless
the state has more restrictive regulations. NMFS is preferring an alternative that would expand
this permit condition to recreational and charter/headboat fishermen. This alternative is expected
to achieve increased consistency between state and Federal regulations for Federally-permitted
HMS recreational fishermen, and result in less confusion on behalf of fishermen and improved
compliance. Compared with the No Action alternative, the preferred alternative would produce
greater ecological benefits with few adverse social and economic impacts.

Essential Fish Habitat
In addition, this Consolidated HMS FMP continues a five-year review of EFH consistent

with the EFH guidelines. The Magnuson-Stevens Act requires the Secretary, through NMFS, to
establish guidelines to assist in the description and identification of EFH in FMPs, among other
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things. The Agency set forth a schedule for the review and update of such EFH identifications
based on new scientific evidence or other relevant information. The EFH guidelines articulate
processes for determining the extent of EFH for each species and life-stage in a managed fishery.
In addition, the EFH guidelines call for periodic review and revision of EFH identified areas
based on available information, as well as a complete review of all EFH information at least once
every five years. NMFS originally described and identified EFH for all HMS in 1999, and
recently updated the EFH for five shark species (blacktip, dusky, finetooth, nurse, and sandbar)
in Amendment 1 to the FMP for Atlantic Tunas, Swordfish, and Sharks, which was finalized in
2003. In this document, NMFS includes the information available for all HMS in order to aid in
the determination of which species need updates to their EFH identifications. Any updates or
resulting changes in management will be done in a future document.

Future Considerations

Beyond the issues addressed in this document or raised during scoping, other new and
unresolved matters have been identified by the general public, the HMS and Billfish Advisory
Panels, and NMFS staff as important to rebuilding and maintaining fisheries that are
economically and biologically sustainable. NMFS may consider these issues or others in future
rulemakings. It is important to note that some of these additional issues are complicated, may
require specific comments from the public for development (e.g., scoping meetings and/or
developmental workshops), and may take several years to complete. These issues include: the
BFT fishery (status of BFT, protection of spawning grounds, potential impact of herring
fisheries, size limits, filleting at sea); the swordfish fishery (quota underharvests, reporting by
recreational anglers, limited access restrictions, time/area closures); the billfish fishery (ESA
status review in 2007, stock status, reduction in bycatch and post-release mortality); the shark
fishery (new stock assessments, changes to trip limits, limited access restrictions, time/area
closures); HMS permit reform; and recordkeeping, reporting, and monitoring of all HMS
fisheries. These issues are described in more detail in Section 1.5.
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1.0 INTRODUCTION

Atlantic Highly Migratory Species (HMS) * are managed under the dual authority of the
Magnuson-Stevens Fishery Conservation and Management Act (Magnuson-Stevens Act) and the
Atlantic Tunas Convention Act (ATCA). Under the Magnuson-Stevens Act, the National
Marine Fisheries Service (NMFS) must, consistent with the National Standards, manage fisheries
to maintain optimum yield (OY) by rebuilding overfished fisheries and preventing overfishing.
Under ATCA, NMFS is authorized to promulgate regulations, as may be necessary and
appropriate, to implement the recommendations from the International Commission for the
Conservation of Atlantic Tunas (ICCAT). Additionally, any management measures must also be
consistent with other domestic laws including, but not limited to, the National Environmental
Policy Act (NEPA), the Endangered Species Act (ESA), the Marine Mammal Protection Act
(MMPA), and the Coastal Zone Management Act (CZMA).

Before this document, Atlantic tunas, swordfish, and sharks were managed under the
1999 Fishery Management Plan (FMP) for Atlantic Tunas, Swordfish, and Sharks (and its 2003
amendment) and Atlantic billfish were managed under the 1988 Atlantic Billfish FMP (and its
1999 amendment). This final document consolidates the management of all Atlantic HMS into
one comprehensive FMP (described Section 1.4), and combines and simplifies the objectives of
the previous FMPs (described in Section 1.3).

Chapters 2 and 4 of this document provide a description of the alternatives and the
analyses of the potential impacts. All of the preferred alternatives would likely be implemented
in a final rule to be published shortly after this document. Chapter 3 provides a description of
the fishery and contains the 2006 stock assessment and fishery evaluation report (SAFE report).
Chapter 5 discusses any mitigating measures regarding the alternatives. Chapters 6, 7, and 8
fully analyze the economic impacts of the alternatives and address the requirements of a
Regulatory Impact Review (RIR) and Final Regulatory Flexibility Analysis (FRFA). Chapter 9
provides the social impact analysis. Chapter 10 describes the first step in updating the
descriptions of essential fish habitat. Appendix A provides the methodologies and analyses for
the time/area closure alternatives described in Sections 2.1.2 and 4.1.2. Appendix B provides the
maps for EFH as described in Chapter 10. Appendix C provides additional information related
to domestic Atlantic billfish mortality contributions of the recreational sector and the pelagic
longline fishery. Appendix D provides a summary of the comments received on the draft HMS
FMP and proposed rule and NMFS’ responses. Appendix E provides the peer reviews
completed under the OMB peer review bulletin and NMFS’ actions based on those reviews.

! The Magnuson-Stevens Act, at 16 U.S.C. 1802(14), defines the term “highly migratory species” as tuna species, marlin (Tetrapturus spp.
and Makaira spp.), oceanic sharks, sailfishes (Istiophorus spp.), and swordfish (Xiphias gladius). Further, the Magnuson-Stevens Act, at 16
U.S.C. 1802(27), defines the term “tuna species” as albacore tuna (Thunnus alalunga), bigeye tuna (Thunnus obesus), bluefin tuna (Thunnus
thynnus), skipjack tuna (Katsuwonus pelamis), and yellowfin tuna (Thunnus albacares).
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1.1 Brief Management History

This section provides a brief overview of the major influences regarding HMS
management and the existing FMPs. More detail regarding the management history of HMS can
be found in Section 3.1.

In the 1980s, the Regional Fishery Management Councils were responsible for the
management of Atlantic HMS. Thus, in 1985 and 1988, the five Councils finalized joint FMPs
for swordfish and billfish, respectively. In 1989, the Councils requested that the Secretary of
Commerce (Secretary) manage Atlantic sharks. NMFS finalized a Shark FMP in 1993. Atlantic
tunas did not have an FMP until 1999.

On November 28, 1990, the President of the United States signed into law the Fishery
Conservation Amendments of 1990 (Pub. L. 101-627). This law amended the Magnuson Fishery
Conservation and Management Act (later renamed the Magnuson-Stevens Fishery Conservation
and Management Act or Magnuson-Stevens Act) and gave the Secretary the authority (effective
January 1, 1992) to manage HMS in the exclusive economic zone (EEZ) of the Atlantic Ocean,
Gulf of Mexico, and Caribbean Sea under authority of the Magnuson-Stevens Act (16 U.S.C.
81811). This law also transferred from the Fishery Management Councils to the Secretary,
effective November 28, 1990, the management authority for HMS in the Atlantic Ocean, Gulf of
Mexico, and Caribbean Sea (16 U.S.C. §1854(f)(3)). The Secretary then delegated authority to
manage Atlantic HMS to NMFS. In 1992, the HMS Management Division was created within
NMFS to manage Atlantic HMS.

Under the Magnuson-Stevens Act, NMFS must maintain OY of each fishery by
preventing overfishing and rebuilding overfished stocks. To do this, NMFS must, among other
things, consider the National Standards, including using the best scientific information and
considering impacts on residents of different States, efficiency, costs, fishing communities,
bycatch, and safety at sea (16 U.S.C. 81851 (a)(1-10)). The Magnuson-Stevens Act also has a
specific section that addresses preparing and implementing FMPs for Atlantic HMS (16 U.S.C.
81854 (g)(1)(A-G)). In summary, the section includes, but is not limited to, requirements to:

Consult with and consider the views of affected Councils, Commissions, and advisory
groups;

Evaluate the likely effects of conservation and management measures on participants and
minimize, to the extent practicable, any disadvantage to U.S. fishermen in relation to
foreign competitors;

Provide fishing vessels with a reasonable opportunity to harvest any allocation or quota
authorized under an international fishery agreement;

Diligently pursue comparable international fishery management measures; and,

Ensure that conservation and management measures promote international conservation
of the affected fishery, take into consideration traditional fishing patterns of fishing
vessels, are fair and equitable in allocating fishing privileges among U.S. fishermen and
do not have economic allocation as the sole purpose, and promote, to the extent
practicable, implementation of scientific research programs that include the tagging and
release of Atlantic HMS.
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In addition to domestic management under the Magnuson-Stevens Act, Atlantic HMS are
also managed internationally by ICCAT. ICCAT consists of 42 contracting parties as well as
other cooperating parties that fish for tunas and tuna-like species throughout the Atlantic
including Canada, the European Community, Japan, and China. Since 1966, ICCAT’s stated
objective has been to “cooperate in maintaining the populations of these fishes at levels which
will permit the maximum sustainable catch for food and other purposes.” To achieve this
objective, ICCAT requires countries to collect catch data. In 1966, through a resolution, ICCAT
urged all countries to begin to collect and process statistics and data on Atlantic tunas fisheries.
In 1972, noting data deficiencies, ICCAT again urged countries to improve the collection and
efficiency of Atlantic tunas catch-effort data and to make sure data are made available to ICCAT.
These types of requests continue to be made, either as resolutions or recommendations, as the
management and science needs for each fishery continue to expand.

The current conservation and management recommendations of ICCAT include total
allowable catches, sharing arrangements for member countries, minimum size limits, effort
controls, time/area closures, trade measures, compliance measures, and monitoring and
inspection programs. If the United States accepts an ICCAT recommendation, ATCA provides
the Secretary with the necessary statutory authority to issue regulations as may be necessary and
appropriate to implement binding ICCAT recommendations to fisheries managed by the United
States (16 U.S.C. 8971 et seq.). However, no regulation promulgated under ATCA may have the
effect of increasing or decreasing any allocation or quota of fish or fishing mortality level to
which the United States agreed pursuant to a recommendation of ICCAT (16 U.S.C. 8971 (c)).
ICCAT recommendations can be found on the internet at http://www.ICCAT.es .

In 1999, due in part to amendments to the Magnuson-Stevens Act in 1996 and additional
information regarding the status of several Atlantic HMS, NMFS combined the FMPs for
Atlantic swordfish and sharks and finalized the first FMP for Atlantic tunas. The result was the
FMP for Atlantic Tunas, Swordfish, and Sharks (1999 FMP). At this time, NMFS also amended
the 1988 Billfish FMP. Since 1999, NMFS has changed a number of regulations either through
framework actions, regulatory amendments, or FMP amendments. This includes, but is not
limited to, implementation of time/area closures, implementation of gear requirements for
pelagic longline fishery or gear, implementation of vessel monitoring systems for shark and
pelagic longline fisheries, changes in retention limits, changes in permitting requirements for
charter/headboat and recreational fishermen, handling and release gear requirements for non-
target species (bycatch) in longline fisheries, and changes in reporting requirements for
recreational fishermen. Additionally, the status of some Atlantic HMS has changed, the pelagic
longline fishery has received several times determinations that the continuation of the fishery
without additional actions could jeopardize the existence of certain sea turtles, and the swordfish
and bluefin tuna fisheries are not currently catching their quotas. Thus, HMS fisheries, as
described in the 1999 FMP and the 1999 Billfish Amendment, have changed.

1.2 Need for Action

As described above, since 1999, the regulations for HMS fisheries have changed for a
variety of reasons. As such, the 1999 FMP and Amendment may no longer fully describe the
current fisheries. The changes have been documented in the supporting documents for various
rulemakings and in annual SAFE reports. However, this document represents the first time since
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1999 that a majority of the HMS fisheries have been impacted in one rulemaking. These
changes and the inclusiveness of this document have been a challenge. Both before and during
scoping, the public and NOAA staff raised a number of management issues that merit additional
consideration and examination. Some of these issues require an FMP amendment. Other issues
would be more appropriately and efficiently addressed in conjunction with other regulatory
actions. However, in order to complete action on some of the issues identified during the
scoping process in a timely manner, NMFS decided to handle only a portion of them in this
rulemaking. NMFS prioritized the issues and chose to consider those in this rulemaking that
were required by law (e.g., handling and release workshops are required under the 2004
Biological Opinion) and/or would improve the management or the fisheries (e.g., amending the
FMP for the bluefin tuna General Category should allow management to match changes in the
fisheries on a more timely basis). Other issues will be considered, as appropriate, in future
rulemakings (see Section 1.5). This section provides a succinct summary of some of the reasons
for the management measures being considered in this rulemaking. More detail on the individual
issues can be found in Chapters 2 and 4.

This section also describes the actions that are amending the FMP and the actions that are
considered regulatory framework adjustments or actions under the FMP (Table 1.1). A
framework action includes notice and comment rulemaking and amends implementing
regulations but not the FMP itself. Both the 1999 FMP and the 1999 Billfish Amendment listed
certain management measures that could be adjusted via framework action to meet the objectives
of the FMP and the Magnuson-Stevens Act and that would not necessarily require amending the
FMP (50 CFR 8635.34). This list was modified with Amendment 1 to the 1999 FMP. The
actions preferred in this document span a range of framework actions and amendments to the
FMP. The list of the types of management actions that can be accomplished via a framework
action is provided in Chapter 11 of this document. For more information regarding the
differences between framework actions and FMP amendments, please see Chapter 3 of the 1999
Atlantic Tunas, Swordfish, and Shark FMP.

Table 1.1  Table indicating whether actions in this document are amending the FMP or are being taken as
framework actions.

Major Issue Framework or FMP Amendment
Reducing Bycatch: Workshops FMP Amendment

Reducing Bycatch: Time/area closures FMP Amendment and framework action
Rebuilding: Northern albacore tuna FMP Amendment

Overfishing: Finetooth sharks FMP Amendment

Rebuilding: Billfish Framework action

Management Program: Bluefin tuna FMP Amendment and framework action
Management Program: Timeframe for Annual Management | Framework action

Management Program: Authorized gears Framework action

Management Program: Regulatory housekeeping Framework action

The June 2004 Biological Opinion (BiOp) requires NMFS to conduct training workshops
regarding the release of sea turtles from pelagic longline gear and to certify that fishermen have
attended these workshops. The October 2003 BiOp requires a series of workshops that provide
gear handling techniques and protocols that deal with entanglements and protected species, in
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general, and including information on smalltooth sawfish and HMS requirements. Additionally,
in Amendment 1 to the 1999 FMP, NMFS stated that if shark fishermen can show that they can
correctly identify shark species and fish for specific species, then the Agency might consider
using species-specific shark quotas in the future. In public comments received during the
scoping period and on the Predraft, some fishermen commented that the data collection problem
is not with the fishermen but with the dealers who often incorrectly identify shark species. These
comments were considered when analyzing alternatives for workshops. Many of the needs for
workshops and certifying that people are trained to handle and release fish or protected resources
and to identify certain species are beyond what was considered in the 1999 FMP and Billfish
Amendment. Thus, in this document, NMFS amends the 1999 FMP and Billfish Amendment
and examines different types of workshops to meet these needs.

Since 1999, NMFS has implemented a number of time/area closures in order to reduce
bycatch, to the extent practicable, consistent with National Standard 9. While preliminary
analyses have been done in annual SAFE reports that examine the efficacy of these closures, a
comprehensive analysis of the impact of the closures on bycatch rates, the fishermen, and the
communities is contained in this document. Based on the results of this comprehensive analysis,
in this rulemaking, NMFS examines the current time/area closures to determine if these closures
are accomplishing the original goals of the closures or if changes are needed. NMFS also
examines the need for additional closures to reduce bycatch in HMS fisheries of certain species
including sea turtles, white marlin, and bluefin tuna. The 1999 FMP considered and allowed for
the implementation of time/area closures as framework actions. However, in this action NMFS
is considering a comprehensive mechanism regarding how to analyze the need for establishing,
modifying, or removing time/area closures. Because this alternative is beyond the scope of the
1999 FMP, the preferred alternatives in this document recommend both amending the 1999 FMP
and implementing closures under the framework mechanism.

Since the 1999 FMP, NMFS has determined that overfishing is occurring on finetooth
sharks and that northern albacore tuna are overfished. NMFS addresses rebuilding and
overfishing for these species in this action. For northern albacore tuna, because its rebuilding
plan is not yet outlined in the FMP, any actions being considered would be an amendment to the
FMP. Finetooth sharks do not require a rebuilding plan because they are not overfished but
action is required to prevent overfishing. Because the actions being considered to address
overfishing are contained in the list of framework actions (see Chapter 11), the actions being
considered to address overfishing of finetooth sharks would be regulatory framework actions.

Despite the implementation of domestic and international management measures, the
status of Atlantic blue and white marlin has continued to decline. Currently, the status of sailfish
and spearfish is uncertain. Atlantic white marlin has been identified as one of the most severely
overfished species of any stock under ICCAT’s purview for the past four years, but nevertheless
continues to be subjected to unsustainable levels of fishing mortality throughout the Atlantic. In
2002, the United States undertook a status review of white marlin pursuant to the ESA. While
the status review team determined that white marlin stock status did not warrant a listing at that
time, it concluded that “unless fishing mortality is reduced significantly and relatively quickly,
the stock could decline to a level that would warrant ESA protection” (White Marlin Status
Review Team 2002). NMFS is will conduct another ESA listing review in 2007. Ultimately, the
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declines in the status of blue and white marlin have diminished the likelihood of achieving
domestic rebuilding goals and objectives outlined in the 1999 Billfish Amendment.

The United States has led billfish conservation efforts internationally over the past
decade. The effects of these efforts, while serving to move conservation forward in the policy
arena, are as yet uncertain from a biological perspective. Additional information on this issue
should be available in mid to late 2006 when the next ICCAT stock assessment for Atlantic
marlin is finalized. While the United States cannot unilaterally reverse stock declines for these
species given the international nature of the fishery, additional domestic management actions are
possible and appropriate to augment steps that have thus far been unable to stem long-term
downward population trends and/or increasing fishing mortality rates for Atlantic marlins.
Failure of the United States to continue leading international efforts to rebuild marlin will likely
result in this issue losing visibility and priority among international fishery managers, as marlin
are generally taken incidental to directed fishing activities for more commercially valuable
species. The rulemaking process and the management measures analyzed are a critical
component of demonstrating such leadership. Reinforcing the need for action are new data
suggesting that post-release mortality for white marlin from recreational catch-and-release
fishing with traditional J-hooks may be considerably higher than previous estimates. New data
and studies also indicate that in some years, the domestic recreational billfish fishery may be
responsible for an equal or greater amount of billfish mortality than the domestic pelagic longline
fishery, in some years. This appears to be the result of the significant size differential between
the two fisheries. As such, in this document, NMFS reviews the current data and examines
methods of reducing billfish mortality in both the commercial (e.g., time/area closures) and
recreational fisheries (e.g., minimum sizes, circle hooks). Because the management measures
specific to reducing billfish fishing mortality are being considered are within the scope of those
allowed for framework actions, these measures would be taken as regulatory framework actions.

Over the years, BFT management has become increasingly complicated, and may no
longer accurately reflect the needs of the fishery and goals of the 1999 FMP. These issues are
evident on a daily basis from the number of constituent inquiries addressed by NMFS and the
number of inseason management actions necessary throughout the season. In addition, NMFS
has received a petition from the State of North Carolina for rulemaking to adjust the quota
allocations to provide for a General category fishery off of North Carolina in the winter. NMFS
is considering these requests and is also considering ways of clarifying BFT management. Some
of the changes considered are within the scope of those that the 1999 FMP stated could be
accomplished by framework actions. However, other alternatives are beyond the scope of a
framework action and need to be accomplished by FMP amendment. Thus, this issue
encompasses both framework actions and amendments to the FMP.

In the 1999 FMP and Billfish Amendment, NMFS established a fishing year for tunas,
billfish, and swordfish that began on June 1 and went through the following May 31. This
fishing year was established to allow NMFS time to implement recommendations from ICCAT
before the fishing year began. The change to the fishing year, however, has been problematic
given that many of the data infrastructures and reporting requirements both within the Agency
and ICCAT are based on calendar year rather than fishing years. Thus, NMFS revisits this issue
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during this rulemaking. Changes to the fishing year are within the scope allowed in the 1999
FMP and the 1999 Billfish Amendment. Thus, this issue is being taken as a framework action.

In 1999, NMFS published a list of authorized gears for all fisheries across the nation.
Occasionally, NMFS receives requests to modify the list of authorized gears. Sometimes, these
requests include gear that fishermen use in other oceans or elsewhere in the Atlantic to catch the
same species; other times, the requests are due to additional groups requesting to use a gear that
is approved for one permit, but not another. NMFS considers some of these requests pertaining
to HMS, such as greenstick and speargun fishing gear, in this FMP. The use and restriction of
gears is within the scope of management measures that can be modified through framework
actions; thus, any changes to the authorized gears would be achieved via a framework action.

This FMP also considers a number of corrections and additions to the Atlantic HMS
regulations at 50 CFR part 635 and other relevant sections in the CFR (e.g., 50 CFR part 300
contains information regarding international trade) in order to clarify their intent, remove
incorrect cross-references, remove dated regulations, as appropriate, and aid enforcement. These
actions are all being taken as framework actions.

In addition, this consolidated HMS FMP continues the five-year review of HMS EFH
consistent with the EFH guidelines. The Magnuson-Stevens Act requires the Secretary, through
NMFS, to establish guidelines to assist in the description and identification of EFH in FMPs,
among other things. The Agency set forth a schedule for the review and update of such EFH
identifications based on new scientific evidence or other relevant information. The EFH
guidelines articulate processes for determining the extent of EFH that encompasses each species
and life-stage in a managed fishery. In addition, the EFH guidelines call for periodic review and
revision of EFH identified areas based on available information, as well as a complete review of
all EFH information at least once every five years. NMFS originally described and identified
EFH for all HMS, including Atlantic billfish, in 1999, and recently updated the EFH for five
shark species (blacktip, dusky, finetooth, nurse, and sandbar) in Amendment 1 to the FMP for
Atlantic Tunas, Swordfish, and Sharks, which was finalized in 2003. In this document, NMFS
includes the information available for all HMS, including billfish, in order to aid in the
determination of which species need updates to their EFH identifications. Any updates or
resulting changes in management will be done in a future document.

1.3 Objectives

Consistent with the consolidated FMP objectives (see Section 1.4.4) and the National
Standards, the specific objectives of this action are to:

Better coordinate domestic conservation and management of the fisheries for Atlantic
tunas, swordfish, sharks, and billfish, considering the multi-species nature of many HMS
fisheries;

Simplify management of Atlantic HMS, to the extent practicable;
Update the ecological, economic, and social data regarding HMS fisheries;
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Reduce bycatch and bycatch mortality, to the extent practicable, while also minimizing
the economic and social impacts on related fisheries;

Reduce mortality, including dead discards and post-release mortality, to the extent
practicable, of Atlantic HMS in directed and non-directed fisheries;

Improve, to the extent practicable, data collections or data collection programs;

Implement, to the extent practicable, the bycatch reduction strategy using the
standardized bycatch reduction methodology; and,

Begin the review process for updating EFH identifications for Atlantic HMS, as needed.
1.4 Combining Management for Atlantic HMS

As discussed above, NMFS issued two separate documents in April 1999 for the Atlantic
HMS fisheries. The 1999 Fishery Management Plan for Atlantic Tunas, Swordfish, and Sharks,
combined, amended, and replaced previous management plans for swordfish and sharks, and was
the first FMP for tunas. Amendment 1 to the Billfish Management Plan updated and amended
the 1988 Billfish FMP.

In 1999, based on concerns expressed by Advisory Panel (AP) members about
consolidating the FMPs for billfish and the other HMS, as well as the recreational nature of the
domestic billfish fishery, NMFS chose to maintain separate FMPs and APs for these species.
Nevertheless, over the past six years that these two FMPs have co-existed, there has been a
growing recognition by NMFS of the interrelated nature of these fisheries and the need to
consider management actions together. In addition, NMFS has identified some adverse
ramifications stemming from separation of the plans, including unnecessary administrative
redundancy and complexity, loss of efficiency, and public confusion over the management
process. The following examples illustrate the closely intertwined nature of the fisheries and
their management:

1. The Magnuson-Stevens Act defines highly migratory species as tuna species, marlin,
oceanic sharks, sailfishes, and swordfish;

2. An HMS Angling or Charter/Headboat (CHB) permit is required to fish for billfish or
other HMS recreationally;

3. Recreational fishermen target billfish and other HMS in the same season and often on the
same trip;

4. Recreational fishermen can use rod and reel to fish for both billfish and other HMS;

. Many of the primary management actions for addressing overfishing and bycatch issues
for billfish are contained in the 1999 FMP for Atlantic Tunas, Swordfish, and Sharks;

6. Any potential management measures for billfish or other HMS are likely to impact the
same communities;

7. The reporting requirements for billfish and other HMS fishermen overlap;
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8. The regulations for Atlantic billfish and the other Atlantic HMS are all contained in 50
CFR part 635; and,

9. The Billfish and HMS Advisory Panels usually meet in a combined session®.

As such, consistent with the fifth objective of Billfish Amendment 1° and the ninth
objective listed in the 1999 Tunas, Swordfish, and Sharks FMP*, NMFS is consolidating these
FMPs into one comprehensive FMP to improve coordination of the conservation and
management of the domestic fisheries for Atlantic swordfish, tunas, sharks, and billfish. The
regulatory implications of consolidating the FMPs are negligible, as the regulations governing
the fisheries for all Atlantic HMS have been consolidated in 50 CFR part 635 since 1999.

During the comment periods on the Predraft and Draft, some HMS and Billfish AP
members, some Council members, and many recreational billfish fishermen objected to the
consolidation of the FMPs. For the most part, they were concerned that: (1) two objectives from
the 1988 Billfish FMP were identified for removal, on the basis that their core intent was thought
to be adequately contained in objectives that would remain (this was a concern raised only for
the Predraft); (2) commercial fisheries aim to utilize the specific quota while recreational
fisheries, particularly billfish fisheries, aim to have the highest abundance of fish available
because they are predominantly catch-and-release fisheries; (3) in a consolidated FMP, billfish
would be considered only as a bycatch species and would not be a priority; and (4) billfish would
lose representation on the AP. As a result of the first comment, NMFS kept those two objectives
as they were originally drafted in the consolidated HMS FMP (Section 1.3). Regarding the
second comment, NMFS agrees that commercial fishermen aim to fully utilize a quota and many
recreational fishermen practice catch-and-release fishing. NMFS believes that this difference
can be accommodated in a consolidated FMP just as they already are in the existing tunas,
swordfish, and shark fisheries that are both commercial and recreational. Further, given the
interconnected nature of the billfish fishery with other HMS fisheries, both on the water and in
the regulatory and policy arenas, as well as the current permitting structure, changes in any of the
non-billfish fisheries are likely to have impacts on the billfish fishery. Combining the FMPs
would allow those changes to be analyzed more holistically with clearer links among the impacts
and issues between fisheries. Regarding the third comment, NMFS believes that combining the
FMPs will not change the priorities of managing HMS, which are dictated by the Magnuson-
Stevens Act and other domestic law. Regarding the fourth comment, the composition of the APs
in terms of representation by states and sectors (commercial, recreational, academic, or
conservation) would not change as a result of combining the plans (Section 1.4.3).

Another group of constituents, including AP and Council members, objected to
combining the FMPs because they felt that too many species and too much information had

2 The Advisory Panels have met separately five times since their creation in 1997 (out of approximately 14 AP meetings total). In 1997, the
Billfish AP met twice without the HMS AP because the HMS AP had not yet been created (July 7, 1997, 62 FR 36261; September 3, 1997, 62 FR
46483). At its first meeting, the HMS AP met alone (October 9, 1997, 62 FR 52692) and again after a joint meeting to discuss shark issues (July
20, 1998, 63 FR 38808). In 2003, the HMS AP met to discuss the proposed Amendment 1 to the 1999 FMP (August 27, 2003, 68 FR 51560).

® To better coordinate domestic conservation and management of the fisheries for Atlantic tunas, swordfish, sharks, and billfish, considering
the multispecies nature of many highly migratory species (HMS) fisheries, overlapping regional and individual participation, international
management concerns, and other relevant factors.

* To better coordinate domestic conservation and management of the fisheries for Atlantic tuna, swordfish, sharks, and billfish, considering
the multispecies nature of many HMS fisheries, overlapping regional and individual participation, international management concerns, historical
fishing patterns and participation, and other relevant factors.
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already been combined in the existing FMPs. If anything, these parties felt that the species and
management measures in the existing FMPs should be separated and that NMFS should manage
on a more species-specific basis. NMFS believes that combining the FMPs for tunas, swordfish,
and sharks, and the actual regulations for all HMS has led to a more holistic view of the fishery.
This view has allowed the impacts of management measures on all sectors of HMS fisheries to
be fully analyzed whereas before, the links may not have been seen or analyzed as readily. By
combining the FMPs, NMFS is moving toward an ecosystem-based approach to the management
of HMS. Such an approach could ultimately benefit the resource and the people involved. As an
example, at several of the meetings on the Predraft, fishermen have noted that using circle hooks
while trolling for blue marlin is impracticable. At those same meetings, tuna fishermen asked for
the use of circle hooks on rod and reel. In many cases, the same fishermen fish for tunas and
billfish. While NMFS could implement different regulations for tunas and billfish, more
effective and appropriate management can only be done by considering the implications on both
fisheries.

NMFS also received comments that other interested parties, including some recreational
fishermen and AP members, feel the plan to consolidate the FMPs makes sense and is only
logical, particularly given the overlapping nature of the fisheries. Some people, who supported
the consolidation, noted that the customary joint meetings of the HMS and Billfish APs have
resulted in an imbalance of representation favoring the recreational fishing sector. NMFS does
not believe that the current APs are imbalanced. Combining the FMPs will not change the
composition of the APs; however, NMFS may change the composition over time in order to
preserve the balance between different interest groups.

A summary of all the comments received on the draft HMS FMP and NMFS’ responses
can be found in Appendix D.

1.4.1 Implications for Management Measures

The 1999 Tunas, Swordfish, and Sharks FMP integrated and replaced preexisting
management measures for Atlantic tuna, swordfish, and shark fisheries. Amendment 1 to the
Billfish FMP (1999) was developed in coordination with the Tunas, Swordfish, and Sharks FMP,
but augmented rather than replaced the preexisting Billfish FMP, which had been finalized in
1988. The consolidated HMS FMP is intended to augment and combine the 1999 Atlantic
Tunas, Swordfish, and Sharks FMP, Amendment 1 to the 1999 Atlantic Tunas, Swordfish, and
Sharks FMP, the 1988 Billfish FMP, and Amendment 1 to the Billfish FMP into a single fishery
management plan. To reiterate, upon issuance of this final document, there will be a single
management plan for Atlantic tunas, swordfish, sharks, and billfish. Under this consolidated
HMS FMP, “HMS” includes billfish in all references except where noted otherwise.

The consolidation itself would not change any existing management measures for
Atlantic tunas, swordfish, sharks, and billfish that have been issued previously under the
authority of ATCA and the Magnuson-Stevens Act. Neither would the consolidation change any
of the threshold criteria that are used to determine the status of the stock (e.g., overfishing is
occurring if Fyea>Fmsy). These threshold criteria are summarized briefly in Section 3.2. Should
NMFS determine that further changes are necessary to the regulations or the threshold criteria,
they will be made through the FMP amendment process or through rulemaking as described in
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the framework provisions. Please see below (Section 1.4.4) for a discussion of the implications
of combining the plans on the plan objectives.

1.4.2 Implications for the Exemption to the Billfish No Sale Provision

The 1988 Fishery Management Plan for Atlantic Billfish prohibited the sale or purchase
of Atlantic billfish. Recognizing the existence of a traditional artisanal handline fishery in
Puerto Rico that occasionally landed billfishes, primarily blue marlin, the 1988 Billfish FMP also
included a limited exemption from the “no sale” provision to accommodate this fishery. The
exemption to the “no sale” provision was subject to a number of conditions and restrictions,
including:

only fish caught on handlines having fewer than six hooks could be retained for sale;
vessels retaining billfish for sale could not have a rod and reel onboard;

fish could be sold only in Puerto Rico;

a maximum of 100 billfish per year could be landed and sold,;

if more than 100 billfish per year were landed under the exemption, the Councils would
consider removing the exemption;

all existing fishermen wishing to sell billfish would be required to obtain a permit;

the Caribbean Fishery Management Council, in cooperation with the Government of the
Commonwealth of Puerto Rico, would develop and implement a system for tracking
billfish landings under the exemption; and,

The exemption would not be in effect until the permitting and tracking systems were
operative, pending approval by the five involved Councils at that time.

The exemption from the “no sale” provision for the Puerto Rican handline artisanal
fishery has never been implemented under Federal regulations, because the aforementioned
conditions have never been met, either prior to or following transfer of the FMP to Secretarial
authority. Given that Atlantic billfish are overfished, overfishing continues to occur, longlines
(not handlines) are defined in 50 CFR part 635 as having three or more hooks, and non-
fulfillment of conditions necessary to implement the exemption over nearly two decades, NMFS
sought comment on the potential removal of the “no sale” exemption from the FMP during the
scoping process for this document. Further, as the provision was developed and approved by the
five Atlantic Fishery Management Councils prior to transfer of the FMP to Secretarial authority,
NMFS specifically sought comment from the Regional Fishery Management Councils on this
issue in November 2004.

Public comment on elimination of the exemption to the no sale provision as discussed in
the Predraft document was mixed, with support for its elimination as well as limited support for
maintaining the exemption. In response to direct outreach efforts to the Councils on this issue,
NMFS received formal responses from the New England Council, the Mid-Atlantic Council, and
the Caribbean Council. The New England Council responded with a formal “no comment” on
the issue, as it had not been directly involved in HMS management issues since the inception of
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Secretarial Authority. The Mid-Atlantic Council indicated that removal of the exemption was an
appropriate action, and the Caribbean Council adopted a formal motion at its May 2005 meeting
in St. Thomas, USVI, in support of removing the provision. At the draft stage, NMFS did not
receive any comments in opposition to the removal of this exemption.

Based on the status of Atlantic billfish as overfished with continuing overfishing; non-
fulfillment of the conditions necessary to implement the exemption to the no sale provision and
resultant non-implementation of the provision over a period of 18 years; public comment at all
stages of writing this document; and, support of the involved Regional Fishery Management
Councils, specifically the Caribbean Council which would be most directly impacted by the
potential elimination of the exemption provision, NMFS is not carrying forward the exemption to
the no sale provision for the artisanal handline fishery in Puerto Rico into this final consolidated
HMS FMP.

1.4.3 Implications for Highly Migratory Species and Billfish Advisory Panels

The HMS and Billfish Advisory Panels (AP) were established in 1997, pursuant to
Magnuson-Stevens Act requirements (16 U.S.C. 1801 et. seq., as amended by the Sustainable
Fisheries Act PL 104-297), to assist NMFS in the collection and evaluation of information
relevant to the development of the 1999 Tunas, Swordfish, and Sharks FMP and Amendment 1
of the Billfish FMP. Nominations for initial membership on the APs were solicited in March and
August of 1997 for the Billfish and HMS APs, respectively. The first meeting of the Billfish AP
was in July 1997 and the first meeting of the HMS AP was in October 1997.

Membership for both panels is composed of representatives of the commercial and
recreational fishing communities, as well as conservation and academic interests. When
finalizing the members on each panel, NMFS attempts to achieve a balance among sectors,
regions, and species. The five Regional Fishery Management Councils involved in Atlantic
HMS management, the Atlantic and Gulf Coastal States, the U.S. Coast Guard, and the U.S.
ICCAT Advisory Committee have ex-officio seats. In keeping with operating practices for
appointments to Regional Fishery Management Councils, in recent years, appointments to the
24-member HMS AP have been selected on a staggered, three-year cycle with eight members
appointed for a three-year term. For the Billfish AP, which consists of nine appointed members,
terms are on a two-year cycle with four members appointed for each two-year term. Staggered
terms were implemented to ensure that there is some institutional memory on the APs at all
times. The terms of ex-officio seats do not expire and assignment and substitution of these AP
representatives are at their discretion of the respective agencies.

With the consolidation of the APs under this FMP, NMFS expects to revise the AP
standard operating procedures. With this revision, NMFS will consider, among other things,
how long the terms of AP members should be. The terms of current AP members will not
change as a result of this consolidation.

Composition of the existing HMS and Billfish APs, in terms of the number of seats and
the percentage of seat allocation, is detailed in Table 1.2. With the completion of the FMP
consolidation process, the memberships of the two panels will be combined into a single
consolidated HMS AP that will advise NMFS on all HMS issues, including billfish. NMFS will

CONSOLIDATED HMS FMP 1-12 CHAPTER 1: INTRODUCTION
JULY 2006



continue to balance representation based on species, sector, and regions, as necessary. Thus, the
numbers presented in Table 1.2 may change over time, as needed.

Table 1.2  Current Advisory Panel Seat Allocation.
Current HMS AP Current Billfish AP Combined AP
# % # % # % Representation
of Seats | Representation | of Seats Representation of Seats
Commercial 10 42 2 22.2 12 36.3
Recreational 8 33 4 44.4 12 36.3
Conservation 4 17 1 11.1 5 15.1
Academic 2 8 2 22.2 4 12.1
Totals 24 100 9 100 33 100
1.4.4 Implications for the FMP Objectives

Amendment and consolidation of the 1999 Tunas, Swordfish, and Shark and the Billfish
FMPs and their amendments provides an opportunity to review the suitability and relevance of
the HMS and Billfish FMP objectives. Both plans contain a detailed set of objectives, of which
many overlap, complement, or otherwise reinforce each other. At the same time, a small number
of objectives are unique to each plan, and may not logically apply to the other plan. NMFS has

identified changes to the objectives of the previous FMPs that will remove redundancy and
update some objectives. The objectives are finalized as outlined in Table 1.3.

Table 1.3  Previous and Final Objectives of the Atlantic Tunas, Swordfish, and Shark, Billfish, and
Consolidated HMS FMPs. Italicized text indicates the differences in objectives between the two
previous FMPs.

Obj. # Tunas, Swordfish, and Shark Billfish FMP and Billfish Final Consolidated EMP
FMP Amendment

1 To prevent or end overfishing Prevent and/or end overfishing | Prevent or end overfishing of
of Atlantic tuna, swordfish, and | of Atlantic billfish and adopt Atlantic tuna, swordfish,
sharks and adopt the the precautionary approach to billfish, and sharks and adopt
precautionary approach to fishery management the precautionary approach to
fishery management fishery management

2 To rebuild overfished fisheries | Rebuild overfished Atlantic Rebuild overfished Atlantic

in as short a time as possible
and control all components of
fishing mortality, both directed
and incidental, so as to ensure
the long-term sustainability of
the stocks and promote stock
recovery of the management
unit to the level at which the
maximum sustainable yield can
be supported on a continuing
basis

billfish stocks, and monitor and
control all components of
fishing mortality, both directed
and incidental, so as to ensure
the long-term sustainability of
the stocks and promote
Atlantic-wide stock recovery to
the level where MSY can be
supported on a continuing basis

HMS stocks, and monitor and
control all components of
fishing mortality, both directed
and incidental, so as to ensure
the long-term sustainability of
the stocks and promote Atlantic-
wide stock recovery to the level
where MSY can be supported on
a continuing basis
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Tunas, Swordfish, and Shark

Billfish FMP and Billfish

for assessing the fish stocks and
managing the fisheries,
including addressing
inadequacies in current
collection and ongoing
collection of social, economic,
and bycatch data about HMS
fisheries

assessing the fish stocks and
managing the fisheries,
including addressing
inadequacies in collection and
ongoing collection of social,
economic, and bycatch data on
Atlantic billfish fisheries

Obj. # EMP Amendment Final Consolidated FMP
3 To minimize, to the extent Minimize, to the extent Minimize, to the extent
practicable, bycatch of living practicable, release mortality in | practicable, bycatch of living
marine resources and the the directed billfish fishery, marine resources and the
mortality of such bycatch that and minimize, to the extent mortality of such bycatch that
cannot be avoided in the practicable, bycatch and cannot be avoided in the
fisheries for Atlantic tuna, discard mortality of billfish on | fisheries for Atlantic HMS or
swordfish, and sharks gears used in other fisheries other species, and minimize, to
the extent practicable, post-
release mortality in the directed
billfish fishery
4 To establish a foundation for Establish a foundation for the Establish a foundation for
international negotiation on adoption of comparable international negotiation on
conservation and management international conservation and | conservation and management
measures to rebuild overfished | management measures, measures, through international
fisheries and to promote through international entities entities such as ICCAT, to
achievement of optimum yield | such as ICCAT, to rebuild rebuild overfished fisheries and
for these species throughout overfished fisheries and to to promote achievement of
their range, both within and promote achievement of optimum yield for these species
beyond the exclusive economic | optimum yield for these species | throughout their range, both
zone. Optimum yield is the throughout their range, both within and beyond the exclusive
maximum sustainable yield within and beyond the EEZ economic zone
from the fishery, reduced by any
relevant social, economic, or
ecological factors
5 To minimize, to the extent Minimize adverse social and Minimize, to the extent
practicable, economic economic effects on practicable, adverse social and
displacement and other adverse | recreational and commercial economic impacts on fishing
impacts on fishing communities | activities to the extent communities and recreational
during the transition from practicable, consistent with and commercial activities during
overfished fisheries to healthy ensuring achievement of the the transition from overfished
ones other objectives of this plan, fisheries to healthy ones,
and with all applicable laws consistent with ensuring
achievement of the other
objectives of this plan and with
all applicable laws
6 To provide the data necessary Provide the data necessary for | Provide the data necessary for

assessing the fish stocks and
managing the fisheries,
including addressing
inadequacies in current
collection and ongoing
collection of social, economic,
and bycatch data on Atlantic
HMS fisheries
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Obj. # Tunas, Swordfish, and Shark Billfish FMP and Billfish Final Consolidated EMP
FMP Amendment

7 Consistent with other objectives | Consistent with other Consistent with other objectives
of this FMP, to manage Atlantic | objectives of this amendment, of this FMP, manage Atlantic
HMS fisheries for continuing manage Atlantic billfish HMS fisheries for continuing
optimum yield so as to provide | fisheries for the continuing optimum yield so as to provide
the greatest overall benefit to optimum yield so as to provide | the greatest overall benefit to the
the Nation, particularly with the greatest overall benefit to Nation, particularly with respect
respect to food production, the Nation, particularly with to providing food production for
providing recreational respect to recreational commercial fisheries, enhancing
opportunities, preserving opportunities and taking into recreational opportunities,
traditional fisheries, and taking | account the protection of preserving traditional fisheries
into account the protection of marine ecosystems. Optimum | to the extent practicable, and/or
marine ecosystems yield is the maximum taking into account the

sustainable yield from the protection of marine ecosystems
fishery, as reduced by any

relevant social, economic, or

ecological factors.

8 To better coordinate domestic Better coordinate domestic Better coordinate domestic
conservation and management conservation and management | conservation and management
of the fisheries for Atlantic of the fisheries for Atlantic of the fisheries for Atlantic tuna,
tuna, swordfish, sharks, and tunas, swordfish, sharks, and swordfish, sharks, and billfish,
billfish, considering the billfish, considering the considering the multispecies
multispecies nature of many multispecies nature of many nature of many HMS fisheries,
HMS fisheries, overlapping highly migratory species overlapping regional and
regional and individual (HMS) fisheries, overlapping individual participation,
participation, international regional and individual international management
management concerns, participation, international concerns, historical fishing
historical fishing patterns and management concerns, and patterns and participation, and
participation, and other relevant | other relevant factors other relevant factors
factors

9 To provide a framework, Coordinate domestic Provide a framework, consistent
consistent with other applicable | regulations and ICCAT with other applicable law, to
law, to take necessary action conservation measures for take necessary action under
under ICCAT compliance controlling Atlantic-wide ICCAT compliance and/or
recommendation fishing mortality conservation recommendations,

including controlling Atlantic-
wide fishing mortality

10 To promote protection of areas | Maximize protection of areas Promote conservation and
identified as essential fish identified as essential fish enhancement of areas identified
habitat for tuna, swordfish, and | habitat for Atlantic billfish, as essential fish habitat for
sharks particularly for critical life Atlantic HMS, particularly for

stages critical life stages

11 To simplify and streamline Simplify and streamline HMS
HMS management while management while actively
actively seeking input from seeking input from affected
affected constituencies, the constituencies, the general
general public, and the HMS public, and the HMS AP
AP
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Obj. #

Tunas, Swordfish, and Shark

Billfish FMP and Billfish

Final Consolidated FMP

FMP Amendment
12 Promote the live release of Promote the live release and
Atlantic billfish through active | tagging of Atlantic HMS that
outreach and educational are voluntarily released or
programs cannot be legally landed through
active outreach and educational
programs
13 Maintain the highest Maintain the highest availability
availability of billfishes to the of billfishes to the U.S.
U.S. recreational fishery by recreational fishery by
implementing conservation implementing conservation
measures that will reduce measures that will reduce
fishing mortality fishing mortality
14 Optimize the social and Optimize the social and
economic benefits to the nation | economic benefits to the nation
by reserving the billfish by reserving the Atlantic billfish
resource for its traditional use, | resource for its traditional use,
which in the continental United | which in the United States is
States is almost entirely a entirely a recreational fishery
recreational fishery
15 Increase understanding of the Increase understanding of the
condition of billfish stocks and | condition of HMS stocks and
the billfish fishery HMS fisheries
16 To reduce latent effort and Delete.
overcapitalization in HMS
commercial fisheries
17 To create a management system Consistent with the other
to make fleet capacity objectives of this FMP, create a
commensurate with resource management system to make
status so as to achieve the dual fleet capacity commensurate
goals of economic efficiency with resource status so as to
and biological conservation improve both economic
efficiency and biological
conservation, and provide access
for traditional gears and
fishermen
18 To develop eligibility criteria Combined with objective 17.
for participation in the
commercial shark and
swordfish fisheries based on
historical participation,
including access for traditional
swordfish handgear fishermen
to participate fully as the stock
recovers
15 Issues for Future Consideration and Outlook

Beyond the issues addressed and raised in this document, other new and unresolved
matters have been identified by the general public, the HMS and Billfish Advisory Panels, and
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NOAA staff as important to rebuilding and maintaining fisheries that are economically and
biologically sustainable. Some of the main issues are identified below. This list is not
comprehensive in nature, and NMFS may consider these issues or others in future rulemakings,
possibly through framework actions. The issues are not listed in any priority. It is important to
note that some of the issues are complicated, may require specific comments from the public for
development (e.g., scoping meetings and/or developmental workshops), and may take several
years to complete.

Bluefin Tuna Fishery Issues

During this rulemaking, NMFS heard many comments regarding the BFT fishery in
general. There is growing concern regarding the status of BFT, protection of the spawning
grounds in the Gulf of Mexico, the underharvests in recent years, overlap between the BFT and
herring fisheries/habitat, and the current minimum size and trip limits. Purse Seine participants
also continue to request changes to the current regulations that limit Purse Seine vessel landings
of large medium bluefin tuna (73 inches to less than 81 inches) to no more than 15 percent, by
weight, of the total amount of giant bluefin tuna landed during a fishing year. Angling category
participants have concerns about the unit of measurement used by surveyors and the amount of
guota available in their category. Charter/headboat fishermen continue to request the ability to
fillet tunas at sea. Also, ICCAT is conducting a stock assessment in June 2006 that should
provide additional information regarding the status of BFT and the current rebuilding plan. Itis
likely that in November 2006 ICCAT will finalize the stock assessment and recommend
management actions for BFT. While NMFS cannot predict what the recommendation(s) will
contain, many of the actions taken in this HMS FMP should help NMFS implement the new
recommendations. For example, the time/area closure preferred alternative to implement criteria
for the consideration of additional or modified closures for any gear type in order to protect BFT,
if needed. NMFS may also consider closing an area of the Gulf of Mexico and opening it as an
experimental fishery to test for ways of reducing bycatch of spawning bluefin tuna through such
things as hook and bait combinations, environmental conditions, and/or temporal and spatial
associations among different species. Also, amending the process to establish the General
Category subperiod and subquotas could facilitate adjustments in a more timely manner, if
necessary. Depending on ICCAT recommendation(s) and the status of BFT, it is possible that
NMFS could include additional issues within an ICCAT implementation rule. However, NMFS
will need to prioritize issues to ensure that international obligations are met and the rebuilding
plan is progressing.

Swordfish Fishery Issues

For the past several years, the domestic swordfish fishery has been unable to catch its full
U.S. quota allocation. This is a change from the fishery in the 1990s where the quota was
usually taken. In 1997, the quota was overharvested and the fishery was closed. There are a
number of possible explanations and factors that may contribute to the inability of the domestic
fleet to fully harvest the swordfish quota today including time/area closures to pelagic longline
gear (the primary gear used to harvest swordfish), the reduction in permit holders through limited
access, the restrictions on vessel upgrading, the incidental trip limits, the few number of
swordfish reported landed by the recreational sector, and other economic factors (e.g., fuel cost).
Given the general anticipation that the North Atlantic swordfish stock will be identified as fully
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rebuilt, per the pending September 2006 stock assessment, a number of fishermen and others
have asked NMFS to assist in revitalizing this fishery. Options that have been raised include, but
are not limited to, opening the time/area closures, allowing open access to swordfish handgear
permits, removing or modifying the upgrade restrictions, removing or modifying the incidental
trip limits, and improving recreational reporting. Many people are concerned that without a plan
to revitalize the fishery, the quota will be taken from the United States and given to other
countries, many of which appear to place a lower priority on conservation than does the United
States. NMFS is also concerned about the status of this fishery and the U.S. quota. While this
rulemaking was not intended to revitalize the swordfish fishery, many of the preferred
alternatives would facilitate future actions. For example, NMFS did not modify any existing
closures at this time but the preferred criteria would allow for modifications to the closed areas
and/or experiments to test gears or other fishing methods in the closed areas. Additionally,
NMFS is defining a “new” swordfish commercial gear type (i.e., buoy gear) and clarifying the
difference between this commercial gear and the primarily recreational gear of handline.
Depending on the stock assessment, the takes of sea turtles and marine mammals by the pelagic
longline fleet, the recommendations of the final Pelagic Longline Take Reduction Plan, and the
upcoming ICCAT recommendations, NMFS expects to do rulemaking in the near future to aid in
revitalizing the swordfish fishery. Such a rulemaking could, but may not necessarily, reconsider
the time/area closures using the criteria established in this FMP and using circle hook data,
consider changes to the upgrading restrictions and incidental trip limits, and modifications to the
permitting program (described more below). Revitalizing this fishery may also require
additional assistance such as creation of a Seafood Marketing Council (January 24, 2006, 71 FR
3797). Other factors that NMFS cannot control, such as fuel prices or the cost to upgrade
vessels, may impact the revitalization effort. Over time, consistent with the objectives of this
FMP, the Magnuson-Stevens Act, MMPA, and the ESA, NMFS intends to aid in revitalizing the
fishery so that swordfish are harvested in a sustainable and economically viable manner and
bycatch is minimized to the extent practicable.

Billfish Fishery Issues

Blue and white marlin are overfished and overfishing is occurring. However, the United
States is responsible for a small portion of the mortality compared to other countries in the
Atlantic. NMFS received a petition under the ESA to list white marlin and intends to conduct a
status review in 2007. Additionally, while Atlantic billfish cannot be sold, Pacific billfish can
be. Thus, NMFS has a number of challenges to address regarding the billfish fishery and stock,
much of which will depend on the results of the May 2006 stock assessment. In recent years,
NMFS has implemented a number of time/area closures that have reduced the bycatch of billfish
in the pelagic longline fishery. In this rulemaking, NMFS has considered several time/area
closures in part to continue to reduce bycatch of billfish in the pelagic longline fishery. NMFS
did not find a time/area closure that would reduce both billfish bycatch and bycatch of other
species; however, the criteria could allow NMFS to continue considering this option based on
circle hook data. In this rulemaking, NMFS also considered several alternatives that could
reduce the post-release mortality of billfish in the directed recreational fishery. NMFS is
preferring some of those alternatives and has analyzed alternatives that may, or may not, be
considered by ICCAT in November 2006. NMFS is also closing potential loopholes for billfish
mortality by limiting the landings or possession of billfish to Angling and Charter/Headboat
category permit holders and to General category permit holders who are participating in a
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tournament. Regardless of the permit combination (e.g., Charter/Headboat and commercial
shark limited access permit), no billfish may be possessed or retained on board vessels that have
commercial quantities of other HMS on board. Depending on the recommendations by ICCAT
in November 2006, the results of the 2006 stock assessment, and other priorities, NMFS may
need to initiate a rulemaking regarding billfish in the near future. As part of this rulemaking,
NMFS may consider standardized reporting requirements, particularly in regard to the Certificate
of Eligibility (COE) for Pacific billfish. Such a step may improve compliance, facilitate
enforcement, and improve the quality and quantity of information on Atlantic billfish harvest and
Pacific billfish shipments.

Shark Fishery Issues

Since initiation of the 2003 Amendment 1 to the 1999 Atlantic Tunas, Swordfish, and
Shark FMP, there have been a number of new assessments and new information relating to
sharks. ICCAT assessed blue and shortfin mako sharks in 2004. In 2004, Canada began
considering listing porbeagle sharks as endangered under Canadian laws based on a 2001 stock
assessment, and in 2005, Canada published an updated stock assessment for porbeagle sharks.
Both fishermen and environmentalists have requested NMFS to lower the porbeagle shark quota
and strengthen the regulations in response. In August 2005, the Atlantic States Marine Fisheries
Commission agreed to develop a coast-wide shark fishery management plan for state waters. In
October 2005, NMFS began the process to update the LCS stock assessment; this assessment
should be done in 2006. Also in 2005, the Mid-Atlantic Fishery Management Council requested
jurisdiction to manage smooth dogfish. NMFS has also conducted a species-specific stock
assessment for dusky sharks that is undergoing internal review. NMFS expects to update the
SCS stock assessment starting in early 2007. Based on these many stock assessments and
changes, NMFS realizes there may be a need to adjust current quotas for certain species. Besides
this information, public comments have continued to raise concerns over particular management
measures. Thus, future rulemaking may also consider, as needed, other modifications including,
but not limited to, the mid-Atlantic time/area closure, changes to the LCS trip limit, changes to
the upgrading restrictions and/or incidental trip limits, changes to the prohibited species list,
reporting for recreational fishermen, changes to authorized gear, and changes to the management
unit. Additionally, in early 2006, a right whale calf was found dead with gillnet lacerations.
Thus, the gillnet fishery in the right whale critical habitat was closed for the last part of the
calving season through March 31, 2006 (February 16, 2006, 71 FR 8223). The Office of
Protected Resources is currently considering this issue in light of the Marine Mammal Protection
Act and the Atlantic Large Whale Take Reduction Plan. Given this and repeated requests by the
State of Georgia and others, NMFS may need to conduct a rulemaking to reconsider the use of
gillnet gear in Atlantic shark fisheries.

HMS Permit Reform

In the 1990s, NMFS issued shark and swordfish permits that were essentially species-
based but also allowed fishermen to catch tunas other than non-bluefin tuna. NMFS also issued
bluefin tuna permits that were established by gear type. In 1999, NMFS established a limited
access permit system for tuna longline, swordfish, and sharks. Since then, NMFS has also
implemented two overarching permits for those fishermen fishing for any HMS: angling and
charter/headboat. Thus, fishermen fishing for HMS now have a variety of required permits to
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choose from, some of which are species-based and some of which are gear-based. Once the
fisherman chooses to use one particular required permit, the fisherman must fish for that species
with the particular gear authorized by that permit (i.e., they are placed in a box). This has caused
concern and has raised a number of complicated questions and answers. Thus, NMFS intends to
conduct a rulemaking regarding HMS permits that could include, among other things, further
rationalizing some segments of the HMS fisheries, streamlining or simplifying the permitting
process, restructuring the permit program (gear-based, species-based, or both), reopening some
segments of the limited access system to allow for the issuance of additional permits, modifying
when permits are renewed (fishing year or birth month), and considering dedicated access
privileges (e.g., individual transferable permits).

Recordkeeping, Reporting, and Monitoring

Timely and reliable data is critical for fishery management. Thus, NMFS is always
striving to improve its data collection. Data for HMS fisheries is collected in a number of ways
including through self-reported methods, such as logbooks or call-in systems, and through
observers. Observer data are generally considered to be of higher quality; however, observer
programs are expensive to operate and the majority of fishing effort is conducted without
observers. Recent Biological Opinions pertaining to HMS fisheries require NMFS to collect
observer information specific to sea turtles and marine mammals on pelagic longline vessels and
commercial vessels participating in the Atlantic shark fisheries. Observer data collection in other
HMS fisheries, including the recreational and Charter/Headboat fisheries, is voluntary at this
time. Commercial fishermen in some HMS fisheries are required to submit logbooks. Many
fishermen have asked for electronic or real-time reporting. Similarly, HMS dealers must submit
dealer reports and many of them have asked for electronic reporting.

NMES also collects commercial fisheries data via vessel monitoring systems (VMS). In
HMS, pelagic longline, bottom longline, and gillnet fishermen are all required to use VMS
during certain seasons. All VMS units need to be turned on and operating two hours before the
vessel leaves port until the vessel returns to port. NMFS and fishermen have had problems with
VMS not operating while the vessel is away from port. Some VMS units do not have any
indicator light or other method for fishermen to see if the unit is working. Fishermen have also
commented that certain brands appear to be unreliable. NMFS enforcement has indicated that
hourly reporting may not be frequent enough for all of their needs.

Recreational fisheries are a major component of Atlantic HMS fisheries, and because
recreational landings of Atlantic HMS are not marketed through commercial channels, it is not
possible to monitor anglers’ catches through ex-vessel transactions as in the commercial fishery.
Instead, NMFS collects data through other means including the two primary statistical sampling
surveys of the recreational fisheries: the Marine Recreational Fishery Statistics Survey (MRFSS)
and the Large Pelagics Survey (LPS). Both surveys consist of a telephone survey to estimate
effort and a dockside intercept program to collect CPUE data or landings information. The
utility and accuracy of both surveys has been questioned in recent years. NMFS also uses other
programs to collect information on recreational fisheries for Atlantic HMS, including tournament
registration and reporting and angler self-reporting systems. Mandatory call-in systems were
implemented in 1997 for bluefin tuna, and in 2003 for Atlantic billfish and swordfish. NMFS is
also working cooperatively with individual states to develop more effective monitoring of
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Atlantic HMS recreational fisheries. North Carolina and Maryland both employ catch card and
body tag systems that may serve as a model for future recreational data collection efforts.

Despite these data collection systems, NMFS seeks to further enhance its commercial and
recreational data collection efforts. NMFS believes that better administration and coordination
of reporting programs and requirements for dealers and fishermen of HMS species can ultimately
streamline reporting requirements and procedures, thereby ensuring that information necessary
for the management of HMS species is collected more efficiently and with less burden on
fishermen. As such, NMFS would like to explore methods to improve the accuracy of data,
either through rules or through administrative methods. However, stakeholders must also realize
that quality data is dependent on their cooperation and efforts, including submission of accurate
commercial and recreational landings on a timely basis. Some of the preferred measures in this
FMP will begin to facilitate this improvement of data collected from HMS fisheries (e.g., shark
identification dealer workshops and the ability in the future for BFT dealers to report
electronically). Additional changes are possible in the future.
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20 SUMMARY OF ALTERNATIVES
2.1  Bycatch Reduction
2.1.1 Workshops

2.1.1.1 Protected Species Safe Handling, Release, and ldentification Workshops for
Pelagic Longline, Bottom Longline, and Gillnet Fishermen

These workshops are intended to reduce the mortality of sea turtles, marine mammals,
and other protected species captured incidentally in the HMS pelagic longline (PLL), bottom
longline (BLL), and gillnet fisheries. These workshops would disseminate information and
demonstrate techniques specific to sea turtle safe handling and release protocols as per the
current NMFS standards. Through these workshops, participants would be trained to safely
disentangle, resuscitate, and release captured sea turtles, smalltooth sawfish, other protected
species and non-target species, would teach participants how to properly identify protected
species, and would provide information on key morphological characteristics, distribution, and
basic life history to improve positive identification of protected species. Due to the nature of the
workshop subject matter, hands-on training and interaction with the workshop leader is vital for
initial skill development and certification. During these workshops, participants would be given
a comprehensive hands-on examination, which, upon successful completion, would result in a
multi-year certification. After the initial series of workshops, the Agency would continue to
provide certification opportunities for permitted HMS fishery participants. Certification would
be renewed on a specified timetable (i.e., 2, 3, or 5-year timetable) to ensure that the latest
techniques to disentangle, release, and identify protected species are used. Additional
certification requirements may be warranted in the future based upon reinitiation of consultation
with the NMFS Office of Protected Resources or the receipt of significant new information
related to handling and release protocols. While the workshop alternatives may be mandatory
for certain individuals, to the extent practicable, the workshops would be open to interested
individuals who wish to receive the workshop certification on a voluntary basis.

Alternative A1 Voluntary protected species safe handling, release, and identification
workshops for longline fishermen (No Action)

Under alternative A1, the No Action alternative, NMFS would continue to provide
voluntary safe handling and release workshops for PLL and BLL fishermen and continue to
distribute wheelhouse placards, protocols, and educational videos, as well as disseminate
additional information through the activities of the NMFS PLL Point of Contact (POC). No
mandatory requirements would be implemented under this alternative.

Alternative A2  Mandatory protected species safe handling, release, and identification
workshops and certification for all HMS pelagic or bottom longline vessel
owners — Preferred Alternative

Alternative A2 would require mandatory workshops and certification for all vessel
owners that have pelagic or bottom longline gear on their vessel and that have been issued or are
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required to be issued any of the HMS limited access permits (LAPS) to participate in HMS
longline fisheries. Only HMS LAP owners with PLL or BLL gear on board their vessel are
required to attend the workshop and receive a workshop certificate. These workshops would
provide information and ensure proficiency with the safe handling, disentanglement,
resuscitation, and release techniques for sea turtles, smalltooth sawfish, and other protected
species. Additionally, the workshops would teach participants how to properly identify protected
species, and provide information on key morphological characteristics, distribution, and basic
life history to improve positive identification of protected species.

To receive their workshop certification, HMS LAP owners that fish with PLL or BLL
gear would attend a workshop and demonstrate their understanding of the safe handling,
disentanglement, resuscitation, release, and identification techniques. It is a refutable
presumption that vessel owners and/or operators fish with longline gear if longline is on board
the vessel; logbook reports indicate that longline gear was used on at least one trip in the
preceding year; or in the case of a permit transfer to new owners that occurred less than a year
ago, logbook reports indicate that longline gear was used on at least one trip since the permit
transfer. HMS LAP(s) owners with PLL or BLL on board the vessel would be required to obtain
their initial workshop certification prior to renewing their shark and swordfish limited access
permit(s) in 2007. If the vessel owner holds multiple HMS LAPs, the owner would need to be
certified prior to the earliest expiring shark or swordfish LAP in 2007.

For permit holders required to attend the workshop and receive a certificate, the permit
holder must show a copy of their HMS permit, as well as proof of identification. If a permit
holder is a corporation, partnership, association, or any other entity, the individual attending on
behalf of the permit holder must show proof that he or she is the permit holder’s agent and a
copy of the HMS permit. The workshop certification would not be transferable to any other
person and would state the name of the permit holder on the certificate. If acquiring an HMS
LAP from a previous permit holder, the new owner would need to obtain a workshop
certification prior to transferring the permit into the new owner’s name. A copy of the owner’s
workshop certificate must be kept on board the vessel at all times.

The schedule for the protected species workshops would be available in advance to allow
permit holders to select the workshop closest to them and most convenient to their schedule. If a
permit holder is unable to attend a scheduled workshop, NMFS would consider granting one-on-
one workshop training at the expense of the permit holder.

All owners that attended and successfully completed the industry-sponsored certification
workshops, as documented by workshop facilitators, held on April 8, 2005, in Orlando, Florida,
and on June 27, 2005, in New Orleans, Louisiana, would automatically receive valid protected
species workshop certificates.

Alternative A3 Mandatory protected species safe handling, release, and identification
workshops and certification for vessel operators actively participating in
HMS pelagic and bottom longline fisheries — Preferred Alternative

Alternative A3 would require mandatory workshops and certification for vessel operators
who intend to participate in HMS longline fisheries. Alternative A3 would ensure that at least
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one person on board and directly involved with a vessel’s fishing activities is certified in the
release and disentanglement protocols and identification of protected species.

The initial operator certification would be linked to the renewal of the vessel’s HMS
shark and swordfish LAP(s) in 2007; therefore, an operator would need to attend a workshop and
receive the certification prior to the owner renewing any of the vessel’s HMS shark and
swordfish LAP(s) in 2007. If the vessel owner holds multiple HMS LAPs, the operator would
need to be certified prior to the earliest expiration date on the either the shark or swordfish
limited access permit in 2007. After the initial certification, the operator’s certification is no
longer linked to the renewal of a vessel’s HMS LAPs and would need to be renewed prior to the
expiration date on the operator’s workshop certificate. The workshop certification would not be
transferable to any other person and would have the operator’s name on the certificate.

If the vessel’s HMS LAP(s) has not yet expired in 2007, the operator has until the
expiration of the vessel’s HMS LAP(s) to continue operating the vessel without a workshop
certification. If the vessel’s shark or swordfish LAP has already been renewed in 2007, the
operator would need to be certified and have a workshop certificate on board the vessel. After
renewing the vessel’s shark or swordfish LAP in 2007, operating a vessel with longline gear
without a certified operator and a copy of the certificate on board would be illegal.

Operators are encouraged to transfer the knowledge and skills obtained from successfully
completing the workshops to the crew members, potentially increasing the proper handling and
release protocols, and identification of protected species. While crew members are not required
to attend the workshops, to the extent practicable, the workshops would be open to anyone who
wishes to attend and receive certification.

The schedule for the protected species workshops would be available in advance to allow
operators to select the workshop closest to them and most convenient to their schedule. If an
operator is unable to attend a scheduled workshop, NMFS would consider granting one-on-one
workshop training at the expense of the individual.

All operators that attended and successfully completed the industry certification
workshops, as documented by workshop facilitators, held on April 8, 2005, in Orlando, Florida,
and on June 27, 2005, in New Orleans, Louisiana, would automatically receive valid protected
species workshop certificates.

Alternative A4 Mandatory protected species safe handling, release, and identification
workshops and certification for all HMS longline vessel owners, operators,
and crew

Alternative A4 would require mandatory protected species safe handling, release, and
identification workshops and certification for all HMS longline vessel owners, operators, and
crewmembers. Attendance and successful completion of a workshop would be linked to an
owner’s ability to renew an HMS permit. This alternative would allow the Agency to certify at
least two individuals per vessel that would be associated with fishing activities on board the
vessel. Unless the owners, operators, and crew attend and successfully complete the workshop,
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an HMS permit would not be issued to the vessel. At least one trained person must be onboard
during fishing activities to provide proof of certification.

Alternative A5 Mandatory protected species safe handling, release, and identification
workshops and certification for shark gillnet vessel owners and operators —
Preferred Alternative

Alternative A5 would require mandatory protected species safe handling, release, and
identification workshops and certification for all shark gillnet vessel owners that have been
issued a Federal directed or indirect shark permit, as well as gillnet vessel operators. Itis a
rebuttable presumption that vessel owners and/or operators fish with gillnet gear if a gillnet is on
board the vessel; logbook reports indicate that gillnet gear was used on at least one trip in the
preceding year; or in the case of a permit transfer to new owners that occurred less than a year
ago, logbook reports indicate that gillnet gear was used on at least one trip since the permit
transfer. These workshops would provide information and ensure proficiency with the safe
handling and release techniques for sea turtles, smalltooth sawfish, and other protected species.
Additionally, the workshops would teach participants the proper identification of protected
species, and would provide information on key morphological characteristics, distribution, and
basic life history to improve positive identification of protected species.

Attendance and successful completion of a workshop would be linked to an owner’s
ability to renew an HMS fishing permit. A copy of the owner’s workshop certificate would need
to be submitted with the HMS LAP renewal request as proof of successful completion of the
protected species workshops. Shark gillnet vessel owners would be required to attend a
workshop and receive a certification prior to the expiration date on their shark LAP in 2007 to
renew their permit. For their initial certification only, an operator would also need to attend a
workshop and receive the certification prior to renewing the vessel’s shark permit in 2007. After
the initial certification, the operator’s certification is no longer linked to the renewal of the
vessel’s permit and would need to be renewed prior to the expiration date on the operator’s
workshop certificate.

For shark permit holders required to attend the workshop and receive a certificate, the
permit holder must show a copy of their shark LAP, as well as proof of identification. If a
permit holder is a corporation, partnership, association, or any other entity, the individual
attending on behalf of the permit holder must show proof that he or she is the permit holder’s
agent and a copy of the shark LAP. The workshop certification would not be transferable to any
other person and would state the name of the permit holder on the certificate. If acquiring a
shark LAP from a previous permit holder, the new owner would need to obtain a workshop
certification prior to transferring the permit into the new owner’s name.

If the vessel’s directed or indirect shark permit has not yet expired in 2007, the owner and
operator would have until the expiration of the permit to continue operating the vessel without a
workshop certification. If the vessel’s shark permit has already been renewed in 2007, the owner
and operator would need to have a workshop certificate on board the vessel. Both the owner’s
and operator’s workshop certificate would need to be kept on board the vessel to verify
successful completion of the safe release, disentanglement, and identification workshop. This
alternative would ensure that at least one person on the vessel, who is directly involved with a
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vessel’s fishing activities, is certified in the safe handling and release protocols and identification
of protected species.

The schedule for the protected species workshops would be available in advance to allow
owners and operators to select the workshop closest to them and most convenient to their
schedule. If an owner or operator is unable to attend a scheduled workshop, NMFS would
consider granting one-on-one workshop training at the expense of the individual.

Alternative A6 Protected species safe handling, release, and identification certification
renewal every 3-years — Preferred Alternative

Alternative A6 would require the renewal of the mandatory protected species safe
handling, release, and identification workshop certifications every three years. Permit holders
employing longline or gillnet gear, including those grandfathered into these requirements, would
be required to attain recertification every three years before renewing their shark and swordfish
LAPs or tuna longline permits. Proof of the owner’s valid workshop certification would need to
be submitted to renew an HMS permit. Operators, including those grandfathered into these
requirements, would need to renew the workshop certification every three years prior to the
expiration date on the workshop certification.

Once the first round of certifications are complete, NMFS would explore alternative
means for renewing permits, including online or mail-in options. The Agency also hopes to
develop an online program that would serve as a medium for providing up-to-date information
regarding protected species handling techniques. In addition to considering alternative
timetables for certification renewal (i.e., every two or five years), NMFS considered combining
this alternative with each of the mandatory workshop alternatives listed above in the DEIS.

2.1.1.2 HMS Ildentification Workshops

Proper identification of HMS, as well as threatened and endangered species that
fishermen may interact with while pursuing HMS, is paramount to the efficacy of HMS
regulations and management. Permitted fish dealers and fishermen are responsible for accurately
identifying HMS on the dealer reports and logbooks submitted to NMFS. These reports form the
basis of quota monitoring activities and stock assessments. Misidentification of HMS can
negatively impact stock assessments, calculation of season lengths, and influence the criteria
used to designate certain species as prohibited. Identification workshops would help shark
dealers and/or their proxies improve their shark identification skills. These workshops would be
most effective if held at venues where live and/or freshly dead specimens could be displayed.
After the initial series of workshops, the Agency would continue to provide certification
opportunities for permitted HMS fishery participants. The preferred alternative would require
the renewal of HMS identification certifications on a three-year timetable to ensure that the latest
techniques to properly identify commonly caught HMS are used. While the workshop
alternatives may be mandatory for certain individuals, to the extent practicable, the workshops
would be open to interested individuals who wish to receive the workshop certification on a
voluntary basis (e.g., fishermen, dealers, law enforcement officials, and port agents).
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Alternative A7  No HMS identification workshops (No Action)

Under alternative A7, the No Action alternative, NMFS would continue to support
dissemination of information through the Guide to Sharks, Tunas, & Billfishes of U.S. Atlantic
& Gulf of Mexico, to enhance fishery participant’s ability to accurately identify species
commonly caught in HMS fisheries. No mandatory requirements would be implemented under
this alternative.

Alternative A8  Voluntary HMS identification workshops for dealers, all commercial vessel
owners and operators, and recreational fishermen

Under alternative A8, NMFS would hold voluntary HMS identification workshops for
dealers, commercial vessel owners and operators, and recreational fishermen. These workshops
would be held in addition to the items listed under the No Action alternative (A7) above. No
mandatory requirements would be implemented under this alternative.

Alternative A9  Mandatory shark identification workshops for all shark dealers — Preferred
Alternative

Alternative A9 would require mandatory shark identification workshops for all Federally
permitted shark dealers. Attendance and successful completion of a workshop would be linked
to a dealer’s ability to renew their Federal shark dealer permit. All Federally permitted shark
dealers would have to successfully complete the shark identification workshop by December 31,
2007. The permit holder would be required to submit proof of a workshop certification when
renewing the shark dealer permit. Also, proof of a workshop certification would need to be
available at the dealer’s place of business for inspection. Without a certificate indicating
successful completion of the workshop, Federal shark dealer permit would not be issued. Shark
identification workshops would be mandatory for Federally permitted shark dealers, but, to the
extent possible, these workshops would be open to other interested individuals (e.g., individuals
participating in the shark fishery, port agents, law enforcement officers, state shark dealers, and
recreational fishermen) on a voluntary basis.

If the permitted dealer is unable to attend or is not directly involved in species
identification, then a proxy could be sent to meet mandatory attendance and certification
requirements. The proxy must be a person who is currently employed by a place of business
covered by the dealer’s permit; is a primary participant in the identification, weighing, or first
receipt of fish as they are offloaded from a vessel; and is involved in filling out dealer reports. If
a dealer opts to send a proxy, the dealer would be required to designate a proxy for each place of
business covered by the dealer’s permit. Only one certificate will be issued to each proxy.
Under this alternative, Federally permitted shark dealers would be held accountable for ensuring
that the appropriate individuals receive the proper training in shark identification. NMFS
encourages shark dealers to send as many proxies as necessary to train the individuals
responsible for shark species identification within the dealer’s business. Multiple trained and
certified proxies per shark dealer would ensure that the dealer has at least one person on staff
with the workshop certification and skills to properly identify sharks.
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For shark dealers required to attend the Atlantic shark identification workshop certificate,
the dealer must show a copy of their HMS permit, as well as proof of identification. If a permit
holder is a corporation, partnership, association, or any other entity, the individual attending on
behalf of the permit holder must show proof that he or she is the permit holder’s agent, as well as
a copy of the HMS permit. For proxies attending on behalf of a shark dealer permit holder, the
proxy must have documentation from the permit holder acknowledging that the proxy is
attending the workshop on behalf of the Atlantic shark dealer permit holder and must show a
copy of the Atlantic shark dealer permit. A dealer or the designated proxy would be required to
bring a copy of the dealer permit to the workshop to guarantee that the dealer receives credit for
the certification, as the workshop certification would be linked to the dealer’s permit number.

The schedule for shark identification workshops would be available in advance to allow
dealers and proxies to select the workshop closest to them and most convenient to their schedule.
If a dealer and/or proxy are unable to attend a scheduled workshop, NMFS would consider
granting one-on-one workshop training at the expense of the shark dealer permit holder. One-
on-one training sessions could also accommodate the replacement of a proxy whose employment
was terminated on short notice.

Alternative A10 Mandatory HMS identification workshops for all swordfish, shark, and
or/tuna dealers

Alternative A10 would require mandatory HMS identification workshops for all
swordfish, shark, and/or tuna dealers. Attendance and successful completion of a workshop
would be linked to a dealer’s ability to renew a Federal dealer permit. If the permitted dealer
was unable to attend or is not directly involved in dealer activities, then a proxy could be sent to
meet mandatory attendance requirements. If a dealer opts to send a proxy, then the dealer must
designate a proxy from each place of business covered by the dealer’s permit. A proxy must be a
person who is employed by a place of business, covered by a dealer’s permit, a primary
participant in identification, weighing, or first receipt of fish as they are offloaded from a vessel,
and involved in filling out dealer reports. Without a certificate indicating successful completion
of the workshop, no permit would be issued.

Alternative A1l Mandatory HMS identification workshops for all commercial longline vessel
owners

Alternative A1l would require mandatory HMS identification workshops for all vessel
owners issued HMS LAPs and using longline gear. Attendance and successful completion of a
workshop would be linked to an owner’s ability to renew a HMS fishing permit. Without a
certificate indicating successful completion of the workshop, a HMS permit or permit renewal
would not be issued to a vessel that has logbook reports indicating longline use.

Alternative A12 Mandatory HMS identification workshops for all commercial longline vessel
operators

Alternative A12 would require mandatory HMS identification workshops for all
commercial longline vessel operators. The initial operator certification would be linked to the
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vessel’s HMS permit renewal. An operator would need to attend a workshop and receive the
certification prior to the renewal of the vessel’s HMS permit in 2007.

Alternative A13 Mandatory HMS identification workshops for all commercial vessel owners
(longline, CHB, General category, and handgear/harpoon)

Alternative A13 would require mandatory HMS identification workshops for all
commercial vessel owners with an HMS permit. Attendance and successful completion of a
workshop would be linked to an owner’s ability to renew a HMS fishing permit. Without a
certificate indicating successful completion of the workshop, a HMS permit would not be issued
to the vessel.

Alternative A14 Mandatory HMS identification workshops for all commercial vessel operators
(longline, CHB, General category, and handgear/harpoon)

Alternative A14 would require mandatory HMS identification workshops for all
commercial vessel operators. The initial operator certification would be linked to the vessel’s
HMS permit renewal. An operator would need to attend a workshop and receive the certification
prior to renewing the vessel’s certification in 2007.

Alternative A15 Mandatory HMS identification workshops for all HMS Angling category
permit holders

Alternative A15 would require mandatory HMS identification workshops for all HMS
Angling permit holders, the largest category of HMS permit holders. Attendance and successful
completion of a workshop would be linked to an owner’s ability to renew a HMS Angling
category fishing permit. Without a certificate indicating successful completion of the workshop,
no HMS Angling category permit would be issued.

Alternative A16 HMS identification certification renewal every 3-years — Preferred Alternative

Alternative A16 would require renewal of mandatory HMS identification workshop
certifications every three years. In conjunction with alternative A9, Federally permitted shark
dealers would be required to recertify every three years before renewing their Federal dealer
permits. Proof of a valid workshop certification would need to be submitted to renew their
Federal dealer permit. If the dealer opts to send a proxy or proxies, a copy of a workshop
certificate for every business covered by the dealer’s permit must be included with the renewal
application.

Due to the nature of workshop subject matter, hands-on training and interaction with the
workshop leader is vital for initial skill development and certification. Once the first round of
certifications are complete, NMFS would explore alternative means for renewing permits,
including online or mail-in options. The Agency also hopes to develop an online program that
would serve as a medium for providing up-to-date information regarding HMS identification. In
addition to considering alternative timetables for certification renewal (i.e., every two or five
years), NMFS considered combining this alternative with each of the mandatory workshop
alternatives listed above.
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Other workshop alternatives considered but not further analyzed at this time

Alternative A17 Compliance With, and Understanding of, HMS Regulations

Constituents have expressed concern over the complexity of HMS regulations.
Workshops providing a thorough explanation of HMS regulations and management history
would likely be beneficial and may result in improved public relations on behalf of the Agency,
improved compliance with regulations, and understanding of the HMS regulatory process.

During the scoping process for the Issues and Options Paper and Pre-draft for this
document, NMFS received comments noting that workshops held by the agency should be
prioritized. Furthermore, comments received were supportive of continuing to disseminate
information pertaining to HMS regulations (e.g., annual HMS Compliance Guide) rather than
spending Federal dollars to hold workshops on regulations at this time. Advisory Panel members
were supportive of focusing on mandatory requirements (i.e., workshops required under
Biological Opinions and other mandates) first and then following up with additional hard copy
outreach materials to meet regulatory informational needs. Since NMFS already disseminates
this type of information on a regular basis and given that this information can be distributed to
participants attending either the handling/release and/or identification workshops, this alternative
is not being further analyzed at this time. NMFS may reconsider this alternative in the future, if
appropriate.

2.1.2 Time/Area Closures

The first time/area closure for HMS was implemented in the 1999 FMP with the
Northeastern U.S. closure off New Jersey in June 1999 to reduce bluefin tuna (BFT) discards.
Since then, additional closures have been implemented in the DeSoto Canyon (2000), Florida
East Coast (2001), Charleston Bump, Northeast Distant (2001), and the Mid-Atlantic shark
closed area (2005) (Figure 2.1). The goals of all of the HMS time/area closures are to: (1)
maximize the reduction in bycatch; (2) minimize the reduction in the target catch; and (3)
consider impacts on non-target HMS (i.e., BFT) to minimize or reduce non-target catch levels.

These time-area closures have proven to be effective at reducing bycatch. However,
despite these closures, several non-target HMS such as blue and white marlin, sailfish, and BFT
are overfished with overfishing occurring, and protected species, such as leatherback and
loggerhead sea turtles, continue to interact with HMS gears. As a result, NMFS considered
additional closures to further reduce these interactions. However, possibly because of these
closures, landings, such as swordfish, and pelagic longline (PLL) effort have decreased over the
years. Therefore, NMFS considered modifications to existing closures as a means to increase the
catch of Atlantic swordfish.

NMFS considered the following alternatives, ranging from the No Action alternative of
maintaining existing closures to a complete prohibition of certain HMS gear types. Some of the
alternatives are grouped according to the specific objectives of the closed areas. Thus,
alternatives B2(a) through B2(k), B4, and B6 consider new closure areas for HMS to primarily
address white marlin, BFT, sea turtle, and smalltooth sawfish bycatch, whereas alternatives
B3(a) through B3(d) consider alternatives for modifying existing closures. Alternative B5
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considers criteria for implementing new closures and/or modifying existing closure whereas
alternative B7 considers prohibiting the use of PLL gear in HMS fisheries. For details on the
methods used to consider alternatives and select alternatives for further analysis see Section 4.1.2

and Appendix A.

Alternative B1 ~ Maintain existing time/area closures; no new time/area closures (No Action)

This alternative would maintain the existing time/area closures. It would not implement
any new time/area closures nor modify any existing closures. The current time/area closures are
shown in Figure 2.1.

Alternative B2(a) Prohibit the use of PLL gear in HMS fisheries in the central portion of the
Gulf of Mexico from May through November (7 months), annually

This alternative would prohibit the use of PLL gear by all U.S. flagged-vessels permitted
to fish for HMS in the central portion of the Gulf of Mexico where blue and white marlin,
sailfish, spearfish, BFT, and leatherback and loggerhead sea turtles have been observed and
reported caught year-round, but with highest concentrations from May through November. This
closure would encompass approximately 11,991 square nautical miles (nm?) and would be
defined as the area within the following coordinates, beginning with the northeastern corner and
proceeding clockwise: 27° 10° N. latitude (Lat.), 90° 29 W. longitude (Long.); 25° 47 N. Lat.,
90°29° W. Long.; 25° 47’ N. Lat., 93° 10" W. Long.; 27° 10" N. Lat., 93° 10 W. Long. (Figure
2.2).

Alternative B2(b) Prohibit the use of PLL gear in HMS fisheries in an area of the Northeast
during the month of June (1 month), each year

This alternative would prohibit the use of PLL gear by all U.S. flagged-vessels permitted
to fish for HMS in a portion of the Northeast where large numbers of BFT is discarded during
the month of June each year. This closure would encompass approximately 2,251 nm?and
would be defined as the area within the following coordinates, beginning with the northern-most
corner and proceeding clockwise: 41° 15” N. Lat., 66° 41° W. Long.; 40° 48” N. Lat., 66° 14* W.
Long.; 39°50’ N. Lat., 67°22” W. Long.; 40° 17° N. Lat., 67° 49" W. Long. (Figure 2.2).

Alternative B2(c) Prohibit the use of PLL gear in HMS fisheries in the central Gulf of Mexico
from April through June (3 months), annually

This alternative would prohibit the use of PLL gear by all U.S. flagged-vessels permitted
to fish for HMS in a central portion of the Gulf of Mexico from April through June (three
months), annually. This area was mainly considered to protect BFT that spawn in the Gulf of
Mexico. NMFS took into account information received in a petition for rulemaking to consider a
closure to reduce BFT discards in a reported spawning area in the Gulf of Mexico (Blue Ocean
Institute et al., 2005; Block et al., 2005). This closure would encompass approximately 101,670
nm?and would be defined as the area within the following coordinates, beginning with the
northwest corner and proceeding clockwise: 28° 00” N. Lat., 96° 00" W. Long.; 28° 00" N. Lat.,
92°00” W. Long.; 29° 00’ N. Lat., 92° 00" W. Long.; 29° 00" N. Lat., 86° 00’ W. Long.; 28° 00’
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N. Lat., 86° 00" W. Long.; 28° 00’ N. Lat., 85° 00" W. Long.; 27° 00’N. Lat., 85° 00" W. Long.;
27° 00’ N. Lat., 86° 00" W. Long.; 26° 00" N. Lat., 86° 00" W. Long.; 26° 02" N. Lat., 86° 17’
W. Long.; following the EEZ until 26° 00" N. Lat., 96° 00" W. Long. (Figure 2.2).

Alternative B2(d) Prohibit the use of PLL gear in HMS fisheries in the Gulf of Mexico west of
86° W. Longitude year-round

This alternative would prohibit the use of PLL gear by all U.S. flagged-vessels permitted
to fish for HMS in the Gulf of Mexico west of 86° W. Longitude year-round. This alternative
would close an area where approximately 50 percent of all effort (Atlantic, Gulf of Mexico, and
Caribbean) and 90 percent of all effort in the Gulf of Mexico has been reported in recent years
(2001 - 2003). Closing this area would help reduce interactions for a number of different
species. This closure would encompass approximately 162,181 nm? west of 86° 00’ W. Long.,
25° 00" N. Lat. between the State Territorial Sea and the EEZ boundary (Figure 2.2).

Alternative B2(e) Prohibit the use of PLL gear in HMS fisheries in an area of the Northeast to
reduce sea turtle interactions year-round

This alternative would prohibit the use of PLL gear by all U.S. flagged-vessels permitted
to fish for HMS in an area of the Northeast year-round. This area was primarily considered to
reduce loggerhead sea turtle interactions, which occur with greater frequency in this area than in
nearly all other areas. This closure would encompass approximately 46,956 nm?and would be
defined as the area within the following coordinates, beginning with the western-most corner and
proceeding clockwise: 39° 59° N. Lat., 71° 50" W. Long.; 41° 18’ N. Lat., 66° 26° W. Long.; 40°
27" N. Lat., 66° 42 W. Long.; 37° 53" N. Lat., 70° 28" W. Long. (Figure 2.2).

Alternative B3(a) Modify the existing Charleston Bump time/area closure to allow the use of
PLL gear in all areas seaward of the axis of the Gulf Stream

This alternative would modify the existing Charleston Bump time/area closure by moving
the eastern boundary at 76° W. Long. to the west following the axis of the Gulf Stream from the
existing northeast corner of the closure southwest to 31° N. Lat., 79° 16” Long. This alternative
would reopen areas seaward of the axis of the Gulf Stream previously closed to PLL gear from
February 1 through April 30. In particular, this alternative would provide additional opportunity
to harvest North Atlantic swordfish, for which the quota has not been harvested in recent years
(Figure 2.3).

Alternative B3(b) Modify the existing Northeastern U.S. time/area closure to allow the use of
PLL gear in areas west of 72° 47° W. Long. during the month of June each
year

This alternative would modify the existing Northeastern U.S. time/area closure boundary
to allow PLL gear in areas west of 72° 47° W. Long. during the month of June each year. This
alternative would reopen an area in which there were historically low numbers of BFT discards.
This alternative would provide additional opportunity to harvest North Atlantic swordfish and
other targeted HMS such as yellowfin tuna (Figure 2.3).
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Alternative B4  Implement complementary HMS management measures in Madison-Swanson
and Steamboat Lumps Marine Reserves year-round — Preferred alternative

This alternative would implement HMS management measures in the Madison-Swanson
and Steamboat Lumps Marine Reserves to complement measures for these reserves
recommended by the Gulf of Mexico Fishery Management Council (GMFMC). These reserves
would prohibit all HMS fishing for all gear types year-round except for surface trolling only
from May through October. The HMS management measures would expire on June 16, 2010,
consistent with GMFMC recommendations. Both of these reserves are located shoreward of the
Desoto Canyon Closed Area. The Madison-Swanson Marine Reserve is 115 nm? in size,
rectangular-shaped, and is positioned southwest of Apalachicola, FL (29° 17° N. Lat., 85° 50" W.
Long. to 29° 17’ N. Lat., 85° 38’ W. Long. to 29° 06’ N. Lat., 85° 38’ W. Long. to 29° 06’ N.
Lat., 85°50° W. Long. to 29° 17 N. Lat., 85° 50° W. Long.). The Steamboat Lumps marine
reserve is 104 nm? in size, rectangular-shaped, and is positioned due west of Clearwater, FL (28°
14’ N. Lat., 84° 48" W. Long. to 28° 14’ N. Lat., 84° 37" W. Long. to 28° 03’ N. Lat., 84° 37’
W. Long. to 28° 03’ N. Lat., 84° 48" W. Long. to 28° 14’ N. Lat., 84° 48’ W. Long. (Figure 2.4)

Alternative B5  Establish criteria to consider when implementing new time/area closures or
making modifications to existing time/area closures — Preferred alternative

This alternative would establish criteria for regulatory framework adjustments for
implementing new time/area closures or making modifications to existing time/area closures.
These criteria would provide greater transparency in the decision making process and allow
fishermen more ability to plan for future changes. Consistent with the FMP, the Magnuson-
Stevens Act and other applicable law criteria that were identified for consideration, included the
following: any ESA-related issues, concerns, or requirements, including applicable Biological
Opinions; bycatch rates of protected species, prohibited HMS, or non-target species both within
the specified or potential closure area(s) and throughout the fishery; bycatch rates and post-
release mortality rates of bycatch species associated with different gear types; new or updated
landings, bycatch, and fishing effort data; evidence or research indicating that changes to fishing
gear and/or fishing practices can significantly reduce bycatch; social and economic impacts; and
the practicability of implementing new or modified closures compared to other bycatch reduction
options. If the species is an ICCAT-managed species, NMFS would need to determine the
overall effect of the United States’ catch on that species before implementing time/area closures.

NMFS also considered modifying the current closed areas using these same criteria and
GIS mapping techniques to better pinpoint areas of low bycatch within closed areas (based on
catch data from pelagic logbooks collected before an area was closed) (see Section 4.1.2). The
current time/area closures were not intended to be permanent. Rather, NMFS intended to modify
existing closures, as appropriate, to allow utilization of a given fishery consistent with the FMP
once the objective of the time/area closure had been met. Additionally, because fisheries, fishing
gear, fishing practices, and stock status change over time, periodically NMFS must examine the
continued need for existing time/area closures. One method of doing this would be for NMFS to
conduct, fund, or support research, such as testing methods for reducing bycatch of protected,
prohibited, and non-target species. Such research would need to be part of a scientifically
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justified research plan, identifying the rationale, objectives, methodology, and experimental
design of the research. The scope and magnitude in terms of ecological and socio-economic
impact would be considered as part of any research proposal. Research in both open and closed
areas may be warranted to collect data on the spatial and temporal relationship between target
and bycatch species and to provide data for use in considering the criteria listed above. Such
research could be cooperative in nature to include different stakeholders in the process.

Alternative B6  Prohibit the use of bottom longline gear in an area southwest of Key West to
protect endangered smalltooth sawfish year-round

This alternative would prohibit the use of bottom longline gear by all U.S. flagged-
vessels permitted to fish for HMS in an area southwest of Key West where smalltooth sawfish
have been observed and caught year-round. This area would encompass approximately 49 nm?
and would be defined as the area on the southwest tip of Key West, bordering the state waters
with the following coordinates, beginning with the northwest corner and proceeding clockwise:
24° 29’ N. Lat., 82° 06" W. Long.; 24° 29’ N. Lat., 82° 02’ W. Long.; 24° 24’ N. Lat., 81° 58’W.
Long.; 24° 23’ N. Lat., 81° 58 W. Long., 24° 23’N. Lat. 82° 06” W. Long. (Figure 2.5)

Alternative B7  Prohibit the use of PLL gear in HMS fisheries in all areas

This alternative would prohibit the use of PLL gear in HMS fisheries in all areas to
enhance the rebuilding of overfished stocks and reduce bycatch and bycatch mortality.

Other time/area closure alternatives considered but not further analyzed at this time

Below are a number of closure alternatives that were considered and eliminated from
further consideration before being fully analyzed (Figure 2.6). The descriptions below include
the reasons why the alternatives were not further analyzed at this time. More detail about these
alternatives can be found in Appendix A. These alternatives may be considered in the future as
needed.

Alternative B2(f) Prohibit the use of PLL gear in HMS fisheries in the central portion of the
Gulf of Mexico in an area similar to, but larger than the area considered in
alternative B2(a), from May through November (7 months), annually

Alternative B2(g) Prohibit the use of PLL gear in an area off the Northeast Atlantic coast from
the 200 meter contour to the 2000 meter contour between the eastern tip of
Georges Bank (66° 10" W. Long.) to Cape Hatteras (35° N. Lat.) from June
through October, annually

Alternative B2(h) Prohibit the use of PLL gear in an area off the Southeast Atlantic coast from
the 200 meter contour to the 2000 meter contour between Cape Hatteras (35°
N. Lat.) and Cape Canaveral (29° N. Lat.) from March through November,
annually
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Alternative B2(i) Prohibit the use of PLL gear in an area adjacent to the eastern boundary of the
existing Florida East Coast closure from 29° N. to 28° 25’ N. and seaward to
the 2000 meter contour year-round

Alternative B2(j) Prohibit the use of PLL gear in HMS fisheries in the Gulf of Mexico from the
200 meter contour to the 2000 meter contour from the Straits of Florida (82°
W. Long.) to the border between the United States and Mexico (26° N. Lat.)
year-round

Alternative B2(K) Prohibit the use of PLL gear in HMS fisheries in the Caribbean from the 200
meter contour to the 2000 meter contour on the west coast of Puerto Rico
during certain times of each year

Alternative B3(c) Modify the Florida East Coast time/area closure to allow the use of PLL gear
in the northeast and southwest corners of the existing closure

Alternative B3(d) Modify the existing DeSoto Canyon time/area closure to allow the use of PLL
gear in all areas seaward of the 2000 meter contour

Alternative B2(f) would prohibit the use of PLL gear by all U.S. flagged-vessels
permitted to fish for HMS in a portion of the central Gulf of Mexico from May to November,
annually. This is similar to, but larger than the area described in alternative B2(a), where blue
and white marlin, sailfish, spearfish, BFT, and sea turtles have been observed and caught year-
round, but with highest concentrations occurring from May through November. Without
redistribution of fishing effort, this closure would result in a relatively large decrease in the
number of discards for blue and white marlin (Tables A.1 and A.2 in Appendix A). This closure
would encompass approximately 17,219 nm?and would be defined as the area within the
following coordinates, beginning with the northeastern corner and proceeding clockwise: 27° 10’
N. Lat., 89° 11" W. Long.; 25° 44’ N. Lat., 89° 11" W. Long.; and following the EEZ boundary to
26° 10’ N. Lat., 93°10° W. Long., 27° 10" N. Lat., 93° 10" W. Long. (Figure 2.6)

When redistribution of fishing effort was considered, a seven-month closure for
alternative B2(f) was predicted to result in an increase in the number of swordfish, BFT, and
bigeye tuna discards (2,081, 219, and 150 discards over three years for the seven-month closure,
respectively; Table A.5 in Appendix A). NMFS compared possible reductions and increases of
discards and targeted catch with the redistribution of effort for B2(f) with results from other
closures. For instance, B2(f) is larger in size than B2(a). Thus, NMFS would expect a greater
ecological benefit in terms of bycatch reduction from the larger B2(f) closure rather than the
smaller B2(a) closure. However, the model predicted comparable results in terms of bycatch
reduction between B2(a) and B2(f) (Tables A.1 and A.2 in Appendix A). In addition, B2(a)
would not have resulted in as many BFT discards or potentially had as large of a negative
economic impact in terms of a reduction in retained catch as B2(f). B2(f) is also smaller than
B2(d). However, NMFS choose to analyze the larger closure to better assess the ecological,
social and economic impacts of a large B2(d) closure in the Gulf of Mexico. Therefore, by
further analyzing B2(a) and B2(d), NMFS was able to analyze a range in terms of potential
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ecological, social, and economic impacts with regard to the size of a closure in this area of the
Gulf of Mexico.

Alternatives B2(g) — (k) were considered due to their overlap with existing EFH areas for
white marlin and information indicating bycatch of non-target HMS species as well as sea
turtles. NMFS specifically took into account five suggested white marlin time/area closures in
the U.S. EEZ described on page 10 in a February 14, 2002, letter from the Biodiversity Legal
Foundation, re: Atlantic White Marlin Critical Habitat Designation. NMFS agreed to take these
five areas into account, among other things, as part of a settlement agreement in Center for
Biological Diversity v. NMFS, Civ. Action No. 04-0063 (D.D.C.). Data from the Highly
Migratory Species (HMS) logbook (i.e., the logbook the PLL fleet uses) and pelagic observer
program (POP) were analyzed for these specific areas to determine the percent reduction in
discards with and without redistribution of fishing effort (described in detail in Chapter 4 and
Appendix A). The analyses indicated that, while there may be some benefit from closures
without the redistribution of fishing effort, in nearly all cases, bycatch increased with the
redistribution of fishing effort in one or more of these areas, or other areas had higher rates of
bycatch and produced larger ecological benefits with fewer social and economic impacts in the
redistribution of fishing effort analyses. Additionally, because these alternatives follow contour
lines, they would be difficult to enforce and difficult for fishermen to know if they were fishing
inside a closed area or not. Therefore, while NMFS presents some analyses here and in
Appendix A, alternatives B2(g) — (k) were not further analyzed in Chapter 4.

Alternative B2(g) would prohibit the use of PLL gear by all U.S. flagged-vessels
permitted to fish for HMS in portions of the Northeast in areas where white marlin are
concentrated during certain times of the year and have been observed and reported caught from
June through October (Figure 2.6). This time period also corresponds to higher catches of all
other species considered (blue marlin, sailfish, spearfish, leatherback and loggerhead sea turtles
and BFT; Table A.10 in Appendix A). Without considering redistribution of fishing effort,
closing B2(g) could result in a reduction in the number of discards for all species considered
(Tables A.1 and A.2 in Appendix A). However, when redistribution of fishing effort was
considered, there was a predicted increase in the number of discards for white marlin, blue
marlin, sailfish, spearfish, leatherback and other sea turtles, with the largest increase in discards
expected for blue marlin, sailfish, and spearfish (20.2, 23.2, and 14.5 percent, respectively; Table
A.2 in Appendix A). Loggerhead sea turtles were the only species with an expected decrease in
discards under the redistribution model. This closure followed contour lines from Maine to
North Carolina. The temporal and spatial aspects of B2(g) are different than any other closures
in this area. B2(b) and B2(e) are also located off the Northeast. A year-round closure for B2(e)
could result in less of an increase in discards of blue marlin, sailfish, and spearfish with
redistribution of effort (Table A.1 in Appendix A). In addition, B2(e) could result in a larger
decrease in leatherback and loggerhead sea turtles, and BFT discards (Table A.1 in Appendix A).
However, B2(e) was considered year-round whereas B2(g) was only considered for June through
October. NMFS determined that a one month closure (June) for B2(b) may have a greater
ecological benefit by decreasing the number of discards of white marlin, blue marlin, sailfish,
and spearfish. In addition, it could reduce leatherback sea turtle discards as well as loggerhead
sea turtles discards and have a comparable reduction in BFT discards as B2(g) (Table A.2 in
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Appendix A). Given these results, alternatives B2(b) and B2(e) were further analyzed, while
B2(g) was not.

Alternative B2(h) would prohibit the use of PLL gear by all U.S. flagged-vessels
permitted to fish for HMS in portions of the Southeast where white marlin are concentrated
during certain times of the year and have been observed and caught year-round (Figure 2.6).
Without considering redistribution of fishing effort, the model predicted a small decrease in the
percentage of discards, with the exception of sailfish (Tables A.2 in Appendix A). When
redistribution of fishing effort was considered, the ecological impacts of B2(h) would likely be
minor (the predicted decreases in the number of discards were small and typically less than eight
percent; Table A.2 in Appendix A). There would be almost no decrease in the number of
discards for blue marlin, a slight increase in the number of discards for white marlin, and a
moderate increase in the number of discards of both leatherback and loggerhead sea turtles
(Tables A.1 and A.2 in Appendix A). This closure did not spatially overlap any of the other
closures further analyzed. However, given the minimal ecological benefits for some species and
the negative ecological impact for white marlin and sea turtles, this alternative was not further
analyzed.

Alternative B2(i) would prohibit the use of PLL gear by all U.S. flagged-vessels
permitted to fish for HMS in portions of the east coast of Florida where white marlin are
concentrated during certain times of the year and have been observed and caught year-round
(Figure 2.6). As with B2(h), this closure did not spatially overlap with any of the other closures
that were further analyzed. However, even without considering redistribution of fishing effort,
the reduction in bycatch associated with B2(i) was small, with the highest expected reduction for
blue marlin (316 fish for 3 years or 12.9 percent; Tables A.1 and A.2 in Appendix A). When
redistribution of fishing effort was considered, the model predicted only slight decreases in
discards of white and blue marlin, sailfish and loggerhead sea turtles, with all decreases less than
ten percent (Table A.2 in Appendix A). However, there were predicted increases in spearfish,
leatherback sea turtle, and BFT discards (Tables A.1 and A.2 in Appendix A). Thus, given the
potential negative ecological impacts of this closure, this alternative was not further analyzed.

Alternative B2(j) would prohibit the use of PLL gear by all U.S. flagged-vessels
permitted to fish for HMS in portions of the Gulf of Mexico where white marlin are concentrated
during portions of the year and have been observed and reported caught year-round (Figure 2.6).
Without considering redistribution of fishing effort, B2(j) could have decreased discards of all
species considered, especially blue marlin, sailfish and spearfish (21.6, 43.1, 25.5 percent,
respectively; Table A.2 in Appendix A). However, when redistribution of fishing effort was
considered, the model predicted an increase in the number of discards, especially for loggerhead
sea turtles (22.3 percent; Table A.2 in Appendix A). While there were predicted decreases in
discards of sailfish and spearfish (Tables A.1 and A.2 in Appendix A), the net effect could be a
negative ecological impact. This closure was a spatially large closure in the Gulf of Mexico that
could also have a large economic impact, especially for a year-round closure. Given other
closures in the Gulf of Mexico that were further analyzed (B2(a), B2(c), and B2(d)) varied in
size and time period, this alternative was not further analyzed.
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Alternative B2(k) would prohibit the use of PLL gear by all U.S. flagged-vessels
permitted to fish for HMS in portions of the Caribbean where white marlin are concentrated and
have been observed and caught during certain times of the year (Figure 2.6). Bycatch occurs
primarily from December through April. As with B2(h) and B2(j), this closure did not spatially
overlap with any of the other closures that were further analyzed. However, even without
considering redistribution of fishing effort, the effort and reduction in bycatch associated with
B2(k) was small, with the predicted reduction in the number of hooks and discards extremely
low (less than one percent; Tables A.1 and A.2 in Appendix A). When redistribution of fishing
effort was considered, there was only a slight decrease in the number of discards for white and
blue marlin, and a slight increase in the number of discards for leatherback sea turtles and BFT
discards (less than two percent; Table A.2 in Appendix A.2). Thus, the overall ecological impact
due to this time/area closure would probably be relatively minor, resulting in no net decrease in
discards for any of the species considered. Therefore, this alternative was not further analyzed.

In addition to proposing new closed areas, NMFS considered modifying current or
existing time/area closures (alternatives B3(a) through B3(d)). In general, closed areas
considered for modification (i.e., partial re-opening) were chosen based on examining the PLL
and POP data from 1997 through 1999. The data were analyzed in GIS, allowing NMFS to
identify areas associated with minimal bycatch within current time/area closures for re-opening.
Alternatives B3(a) and B3(b) were chosen for further analysis whereas alternatives B3(c) and
B3(d) were initially examined but not further analyzed based on the reasons outlined below.

Alternative B3(c) would modify the Florida East Coast time/area closure by moving the
eastern boundary at 27° N Lat., 30” W Long. west to the axis of the Gulf Stream, and then
following the axis of the Gulf Stream north to 31° N Lat., 79° 20° W. Long. B3(c) would also
move the southernmost boundary of the Florida East Coast closure north from 24° 00’ N Lat. to
24° 10’ N. Lat. between 81° 47’ and 81° 00’ W. Long. (Figure 2.3). This alternative would
reopen these areas to PLL gear year-round. Alternative B3(d) would modify the existing DeSoto
Canyon time/area closure boundary to allow PLL gear in areas seaward of the 2000 meter
contour from 26° N. Lat., 85° 00 W. Long., to 29° N. Lat., 88° 00" W. Long. (Figure 2.3). B3(d)
would reopen this area to PLL gear year-round.

The proportion of discarded swordfish versus the number of swordfish kept varied among
the modifications to existing time/area closures (Table A.25 in Appendix A). Both alternatives
B3(c) and B3(d) could have resulted in a larger proportion of discarded swordfish than
alternatives B3(a) or B3(b) (Table A.25 in Appendix A). Minimizing the number of swordfish
caught in B3(d) is important because the average swordfish size was significantly smaller in the
area to be reopened (average size was 108 cm LJFL in the portion considered for reopening;

P =0.03; Table A.21 in Appendix A) compared to the area to remain closed (Figure A.2 in
Appendix A; average size was 116 cm LJFL in the portion to remain closed; Table A.21 in
Appendix A). In addition, the average swordfish size in B3(d) in the outside area was smaller
than the minimum size limit of 119 cm LJFL (Table A.21 in Appendix A). There were also a
lower proportion of BFT discards in the B3(a) and B3(b) modifications compared to B3(c) and
B3(d) (Table A.25 in Appendix A). Although B3(c) could have resulted in an increase in the
number of landed swordfish, yellowfin tuna, and bigeye tuna than either B3(a) or B3(b), it could
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have also increased the number of swordfish, bluefin, yellowfin and bigeye tuna discards (Table
A.25 in Appendix A).

In terms of bycatch, B3(c) or B3(d) could result in the highest bycatch levels of white and
blue marlin, and sailfish; almost 2.5 times as many white marlin, at least four times as many blue
marlin, and at least ten times as many sailfish could be discarded in the B3(c) and B3(d)
modifications compared to the B3(a) or B3(b) modification (Table A.24 in Appendix A). Such
high levels of bycatch associated with B3(c) or B3(d) may have a larger negative ecological
impact compared to B3(a) or B3(b); thus, NMFS only analyzed alternatives B3(a) and B3(b) in
Chapter 4.
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Figure 2.1 Existing time/area closures in HMS fisheries. Inset shows extent of the Northeast Distant restricted fishing area. All closures except the Mid-
Atlantic are applicable to pelagic longline gear only. The Mid-Atlantic Closure is applicable to bottom longline gear only. Note: the Northeast
Distant (NED) was a closed area to all vessels as of 2001. It became the NED Restricted Fishing Area on June 30, 2004 when it was opened to
those participating in the NED experiment.
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Figure 2.3 Map showing areas considered for modifications to existing closures. Note: only alternatives B3(a) and (b) were further analyzed.
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Figure 2.4 Pelagic and Bottom Longline Sets in the Madison-Swanson (upper left) and Steamboat Lumps (lower right) Marine Reserves. Note: one set
for the Commercial Shark Fishery Observer Program (CSFOP) was in 2005. Although not indicated, no new sets were recorded for the CSFOP in
2004. Source: HMS Logbook, Pelagic Observer Program, and CSFOP. The Desoto Canyon closure is also shown for reference.
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Figure 2.5 Map showing the potential closed area to bottom longline gear to reduce bycatch of endangered smalltooth sawfish. Grey dots are locations

of observed bottom longline sets. Source: CSFOP 1994-2006.
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Figure 2.6 Map showing time/area closure alternatives considered but not further analyzed at this time to reduce white marlin and other protected
species interactions.
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2.2  Rebuilding and Preventing Overfishing
2.2.1 Northern Albacore Tuna

In the October 1999 Report to Congress on the Status of U.S. Fisheries, NMFS identified
the northern albacore tuna stock as overfished. The Magnuson-Stevens Act requires NMFS to
develop a rebuilding plan for overfished stocks. Alternatives for developing a rebuilding plan
for northern albacore tuna were presented and discussed in a proposed rule issued on May 24,
2000 (65 FR 33519). The alternatives considered included; no action, a unilateral U.S. action
plan, and a ten-year international rebuilding program negotiated through ICCAT. NMFS
requested comment on those rebuilding alternatives and commenters noted that a rebuilding
program for northern albacore tuna must reflect the magnitude of current landings and consider
year-to-year variability in the U.S. commercial and recreational fisheries. In the final rule,
NMFS indicated that, in establishing the foundation for an international rebuilding program, it
would work through ICCAT to adopt a target stock size together with a time frame for rebuilding
that included flexibility (65 FR 77523, December 12, 2000).

Since the final rule, the U.S delegation to ICCAT has advocated a total allowable catch
(TAC) for northern albacore tuna set at a level less than the current estimate of replacement yield
(34,500 mt ww). Other ICCAT members have not shared the U.S. position that immediate catch
reductions were needed to rebuild the spawning stock biomass to levels that would support
MSY. Consequently, between 2000 and 2003, ICCAT adopted recommendations each year to
set a TAC at the replacement yield level of 34,500 mt ww through 2006, together with country
specific allocations in order to control compliance. In addition, the 1998 recommendation on
limiting vessel capacity for northern albacore has remained in force. Irrespective of the
established TAC, reported catches have been significantly below the replacement yield level in
recent years. Major harvesters (European Union countries) have attributed the decline in catches
to gear changes (shifting from banned gillnets to trolling) and to availability (fish concentrations
further offshore under prevailing oceanographic conditions) rather than further declines in
abundance. If true, the low catches in recent years may have allowed some rebuilding to occur.

As noted above, NMFS previously took comment on the following northern albacore
rebuilding alternatives. Comments were again received on the following alternatives ending
March 1, 2006.

Alternative C1  Maintain compliance with the current ICCAT recommendation (No Action)

Under Alternative C1, NMFS would continue to monitor U.S. northern albacore tuna
fisheries to stay in compliance with the ICCAT-recommended annual U.S. TAC of 607 mt ww,
however; NMFS would not actively pursue the development of an international rebuilding plan,
or seek to establish the foundation for such a plan at future ICCAT meetings.
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Alternative C2  Unilateral proportional reduction of United States northern albacore tuna
fishing mortality

Alternative C2 would establish a reduction in fishing mortality of northern albacore tuna
in U.S. fisheries. This would be a unilateral action setting a proportional reduction below the
current TAC in an effort to begin rebuilding the northern albacore stock. A variety of measures
designed to reduce mortality would be examined, including but not limited to: seasonal closures,
closed areas, quota restrictions, size limits, and retention limits. Those measures found to be
appropriate would be implemented as domestic regulation through separate rulemaking.

Alternative C3  Establish the foundation with ICCAT for developing an international
rebuilding program — Preferred Alternative

This measure would incorporate an ICCAT northern albacore rebuilding program into
this consolidated HMS FMP. Depending on the results of the scheduled 2007 stock assessment,
the United States would, if warranted, seek an international northern albacore tuna rebuilding
program with a target stock level, a time table, and reference points for progress. In order to
rebuild the stock, if the 2007 assessment indicates a similar level of stock abundance below
Bmsy, ICCAT would likely have to set the TAC at replacement level or below. The U.S.
landings alone, at around two percent, would likely not provide enough harvest reduction to
rebuild the stock. Under alternative C3, the United States would continue to work through
ICCAT to establish a stock size and rebuilding plan time frame consistent with the Magnuson-
Stevens Act. Such an international rebuilding program should ensure rebuilding to a level
capable of producing MSY with a target stock level, a timetable, and reference points. Once a
plan was established, the United States would comply with ICCAT recommendation(s), with
domestic regulatory action as necessary. Alternative C3 would not require any immediate
domestic regulatory action.

2.2.2 Finetooth Sharks

The following alternatives explore a range of management options available to address
overfishing of finetooth sharks. The 2002 stock assessment for Small Coastal Sharks (SCS)
found that overfishing was occurring on finetooth sharks. A more detailed description of the
2002 SCS assessment can be found in Section 3.2.5.

Alternative D1~ Maintain current regulations (No Action)

This alternative would maintain fishing mortality at current levels. Finetooth sharks are
managed for recreational and commercial fisheries within the SCS species complex.
Commercial fisheries are managed under a limited access permitting system where new entrants
to the fishery must obtain a previously held permit and transfer it to their vessel, subject to
upgrading restrictions. There are five vessels that target sharks with drift gillnet or strikenet gear
and these vessels are subject to extensive observer coverage. There is no SCS trip limit for
directed permit holders; however, incidental permit holders are limited to 16 SCS and pelagic
sharks combined per vessel per day. Between 1999 and 2004, commercial landings of SCS
ranged from 204-330 mt dw, well below the quota established for SCS (Table 4.2). Most
finetooth sharks are landed by vessels targeting species other than sharks, with gillnet gear, in the
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South Atlantic region. Recreational anglers must possess an HMS Angling permit and are
subject to a bag limit of one shark (including finetooth shark) greater than 54 inches FL (137 cm)
per vessel per day. The Marine Recreational Fisheries Statistics Survey (MRFSS) and the Texas
Parks and Wildlife Service estimated that 14,811 finetooth sharks were landed between 1999 and
2005.

Alternative D2 Implement commercial management measures to reduce fishing mortality of
finetooth sharks

This alternative would implement management measures to reduce finetooth shark
fishing mortality in commercial fisheries targeting sharks. These measures would affect all
vessels in possession of a Federal limited access shark permit. These actions may include any
combination of the following measures, including: a directed trip limit for SCS, gillnet gear
restrictions, prohibiting the use of gillnet gear for landing sharks, reduced soak time for gillnets,
and reducing the overall SCS quota.

Alternative D3 Implement recreational management measures to reduce fishing mortality of
finetooth sharks

This alternative would implement measures aimed at reducing fishing mortality of
finetooth sharks in HMS recreational fisheries. These measures would affect all vessels in
possession of a Federal HMS Angling category permit, CHB permit, and/or General category
permit that target finetooth sharks. This alternative may require the use of circle hooks when
targeting SCS, and/or increasing the minimum size for retention of finetooth sharks. Currently,
anglers may retain one shark over 54 inches (137 cm) per vessel per trip and are permitted to use
circle and J-hooks. This alternative would not affect the minimum size for possession of other
sharks.

Alternative D4 Identify sources of finetooth fishing mortality to target appropriate
management actions (Preferred Alternative)

Landings data from dealer reports, compared to observer data from the Directed Shark
Gillnet Fishery Observer Program (DSGFOP) indicate that the five vessels currently targeting
sharks with drift or strike gillnets are not landing a significant portion of the total catch of
finetooth sharks (Tables 4.1 and 4.2). Furthermore, most of these vessels also possess a Spanish
mackerel permit. There are also additional vessels that are permitted to deploy gillnet gear and
possess both a commercial shark limited access permit and a Spanish mackerel permit. These
vessels were not previously considered to be targeting sharks and are not subject to observer
coverage because they were either targeting non-HMS or not fishing gillnets in a strike or drift
fashion.

This alternative would implement a plan to prevent overfishing of finetooth sharks that
entails identifying sources of finetooth shark fishing mortality in commercial (gillnet and other)
and recreational fisheries that may not be targeting sharks specifically, but landing them
incidentally to other species. Furthermore, this alternative would also result in improved
collaboration among management entities; this collaboration may be necessary to prevent
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overfishing of finetooth sharks because fisheries managed by other management entities may be
contributing to fishing mortality. Additional data collected may also be beneficial to the
upcoming stock assessment for SCS beginning in 2007. Specific activities that may be included
in the Agency’s plan for preventing overfishing and included in this alternative may include, but
would not be limited to: contacting states, Regional Fishery Management Councils, and
Interstate Marine Fisheries Commissions to determine which fisheries may be landing finetooth
sharks; contacting state employees responsible for processing finetooth shark landings data to
understand data management protocols and procedures between states and obtain additional
landings data; including finetooth sharks as a select species for bycatch sub-sampling in the Gulf
of Mexico shrimp trawl fishery; selecting vessels that deploy sink gillnet gear and/or target non-
HMS for observer coverage under the DSGFOP; analyzing Federal logbook data to determine
seasonality, locations, and which non-HMS are landed on trips that also harvest finetooth sharks;
exploring collaborative management measures with the South Atlantic Fishery Management
Council to address the overlap between shark and Spanish mackerel gillnet fisheries; and,
implementing shark identification workshops (alternative A9) for dealers so that they might
become more proficient at identifying finetooth sharks (Table 2.1).

Table 2.1  Summary and status of activities, anticipated results, and associated timelines for preventing
overfishing of finetooth sharks.

Activity Anticipated Results Status Timeline

Send letters to Expand information on Contacts for ASMFC 06/2005 (letters sent to Gulf

Regional Fishery fisheries that are landing and GMFMC attained; | and South Atlantic Councils

Management finetooth sharks within the additional information and Gulf and Atlantic States

Councils and purview of Councils, on fisheries landing Marine Fisheries

Interstate Marine Commissions, and state finetooth sharks in Commissions seeking

Fisheries agencies; Obtain additional Federal waters was data/information on finetooth

Commissions to data for SCS assessment; obtained landings)

determine sources | attain points of contacts with 04/2006 — ongoing

of finetooth the various Councils, states, (collaboration/follow-up with

mortality and Commissions regarding SAFMC initiated because of
identification of finetooth overlap between Spanish
landings; understand how and mackerel and shark fisheries;
where finetooth sharks are issues surrounding potential
being reported and the management of kingfish in
availability of additional Federal waters)
landings data

Expand DSGFOP Increase landings information | In 2005, 88 sets 2005 (pilot program,

to include vessels on finetooth sharks landed observed on 30 trips expanded DSGFOP to include

targeting non-HMS | with gillnet gear in Federal from 8 vessels not sink-gillnet fishermen, vessels

and/or using sink | waters of the South Atlantic, targeting HMS or not targeting HMS)

gillnet gear expand available data for SCS | fishing with sink 2006 - ongoing (continue
assessment gillnets inclusion of additional vessels

in selection for coverage
under DSGFOP)

Contact individual | Obtain additional information | Contacted state 2006 - ongoing (inclusion of
states (TX to NC) on finetooth shark landings, employees in AL, TX, finetooth sharks in any state
to determine data fisheries deploying gillnets in | NC, FL, LA, MS, and observer program for bycatch

management state waters, data management | GA, SC. sampling)
protocols, fisheries | and reporting; Attain state Additional landings
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Activity Anticipated Results Status Timeline
interacting with contacts for future measures to | data attained from FL,
finetooth, prevent overfishing of AL, LA
regulations, etc. finetooth sharks
Include finetooth Increase bycatch landings Included finetooth 2006 - ongoing
sharks as a select information in the GOM sharks as a select spp.
species in the shrimp trawl fishery, expand for bycatch sampling
Shrimp Trawl bycatch data for SCS on shrimp trawl vessels
Fishery Observer assessment in GOM
Program in the
Gulf of Mexico
Implement Improve species identification | Implementation of 2007 - ongoing
identification skills; improve General Alternative A9 in 2007;
workshops for Canvass (dealer) data reports include all Federal
shark dealers shark dealer permit
(Alternative A9) holders
SCS stock Update information on the First data review 2007
assessment status of finetooth sharks in workshop in early 2007
the Atlantic Ocean
Target appropriate | Based on stock assessment 2007 - 2008
management and investigating other
measures as sources of mortality,
necessary implement commercial and/or
recreational management
measures as necessary to
prevent overfishing

Other alternatives considered but not further analyzed at this time

Alternative D5  Prohibit landings of finetooth sharks in commercial and recreational fisheries.

This alternative would add finetooth sharks to the prohibited species list for commercial
and recreational fisheries. Federally permitted commercial and recreational fishermen would not
be able to land and/or possess finetooth sharks under this alternative. Finetooth sharks would
need to meet at least two of the four criteria defined under 50 CFR Part 635 for inclusion of the
species to the prohibited species list for Atlantic sharks. The existing criteria are: (1) there is
sufficient biological information to indicate the stock warrants protection, such as indications of
depletion or low reproductive potential or the species is on the ESA candidate list; (2) the species
is rarely encountered or observed caught in HMS fisheries, (3) the species is not commonly
encountered or observed caught as bycatch in fishing operations, or (4) the species is difficult to
distinguish from other prohibited species (i.e., look alike issue). Finetooth sharks do not meet
any of the criteria necessary to be considered a prohibited species at this time.

During the development of Amendment 1 to the Fishery Management Plan for Atlantic
Tunas, Swordfish, and Sharks, the Agency considered the addition of finetooth to the list of
prohibited species and concluded:

CONSOLIDATED HMS FMP 929 CHAPTER 2: SUMMARY OF ALTERNATIVES
JuLy 2006 REBUILDING AND PREVENTING OVERFISHING




“This alternative would have limited ecological impacts as finetooth sharks are common
bycatch in non-HMS fisheries and prohibiting them will not prevent their capture. A
reduction in finetooth shark landings in HMS fisheries may not significantly reduce
mortality because they are only a small component of total landings. This alternative
may help to reduce mortality of this species but could also increase waste and
discards...In regard to alternative 16 [prohibited species listing criteria], finetooth sharks
are not depleted and are commonly caught in HMS and non-HMS fisheries. Therefore,
this species does not appear to meet the criteria selected under alternative 16, at this
time”.

The Agency does not have any new information at this time that would alter this
conclusion. Thus, this alternative was not further analyzed at this time. As more information is
collected, NMFS may re-consider if necessary.

2.2.3 Atlantic Billfish

Atlantic blue and white marlins have been identified as overfished with overfishing
continuing. West Atlantic sailfish are considered overfished. The status of blue and white
marlin is characterized by reduced or severely reduced biomass levels and high fishing mortality
rates. In 2002, NMFS conducted an Endangered Species Act (ESA) status listing review for
Atlantic white marlin and determined that a listing was not warranted at that time. Another ESA
status listing review for Atlantic white marlin is scheduled in 2007, and additional conservation
steps taken in advance of that review would be relevant to status review deliberations.
Domestically, directed billfish fishing effort has been reserved for the recreational fishing sector
since 1988, when possession by pelagic longline vessels and sales of Atlantic billfish species
were prohibited. Based on ICCAT data, the United States’ landings (landings and dead discards)
of Atlantic blue and white marlin averaged 2.4 percent and 4.5 percent (respectively) of
aggregate Atlantic-wide landings for these species, as reported to ICCAT for the period 1999-
2004. U.S. landings of West Atlantic sailfish averaged 8.6 percent of aggregate West Atlantic-
wide sailfish landings, as reported to ICCAT for the period 1999-2004.

The following alternatives represent the range of options that NMFS is considering to
reduce the recreational fishery’s contribution to overfishing and to improve data collection.
Please see section 2.1.2 for alternatives considered to address commercial billfish bycatch issues.
The alternatives include gear restrictions, landings restrictions, and data collection requirements.

Alternative E1  Retain existing regulations regarding recreational billfish fishing, including
permit requirements, minimum size limits, prohibited species, landing form,
allowable gear, and reporting requirements (No Action)

Alternative E1 would maintain the status quo in the domestic Atlantic recreational
billfish fishery. As such, this alternative retains all existing regulations regarding recreational
billfish fishing in the Atlantic Ocean, including permit requirements, minimum size limits,
prohibited species, catch and release fishery management program, landing form, allowable gear,
and reporting requirements, unless specifically modified during this rulemaking.
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Alternative E2  Effective January 1, 2007, limit all participants in Atlantic HMS recreational
fisheries to using only non-offset circle hooks when using natural baits or
natural bait/artificial lure combinations

Alternative E2 would require the use of non-offset circle hooks in all segments of HMS
recreational fisheries, for all species, whenever natural baits or natural bait/artificial lure
combinations are used, beginning on January 1, 2007. This includes HMS Angling category
permitted vessels, Charter/Headboat permitted vessels on for-hire trips, and all General category
permitted vessels participating in registered HMS tournaments. Circle hooks are defined in 50
CFR 8635.2 as “a fishing hook originally designed and manufactured so that the point is turned
perpendicularly back to the shank to form a generally circular, or oval, shape.” Natural
bait/artificial lure combinations would include, but are not limited to, rigs such as natural baits
used in combination with artificial hoods, heads, and/or skirts. This alternative would allow the
use of J-hooks with artificial lures.

Alternative E3  Effective January 1, 2007, limit all HMS permitted vessels participating in
Atlantic billfish tournaments to deploying only non-offset circle hooks when
using natural bait or natural bait/artificial lure combinations — Preferred
Alternative

Alternative E3 would require the use of non-offset circle hooks by anglers fishing from
HMS permitted vessels, or vessels required to be permitted, participating in Atlantic billfish
tournaments whenever natural bait or natural bait/artificial lure combinations are used, effective
January 1, 2007. Any tournament that has an award category, or awards points or prizes for
Atlantic billfish is considered a billfish tournament. Circle hooks are defined in 50 CFR 8635.2
as “a fishing hook originally designed and manufactured so that the point is turned
perpendicularly back to the shank to form a generally circular, or oval, shape.” Natural
bait/artificial lure combinations would include, but are not limited to, rigs such as natural baits
used in combination with artificial hoods, heads, and/or skirts. This alternative would allow the
use of J-hooks with artificial lures in tournaments. This alternative includes a minor technical
clarification relative to preferred alternative E3, as presented in the Draft Consolidated HMS
FMP. As described more fully in Chapter 4, the changes are intended to clarify that circle hook
use is only required aboard HMS permitted vessels participating in Atlantic billfish tournaments
when deploying natural baits or natural bait/artificial lure combinations. The phrasing of
alternative E3 in the Draft Consolidated HMS FMP was sufficiently vague to allow other
interpretations of which anglers may be affected by this alternative. This technical clarification
has no effect on the impacts of the alternative, as only permitted HMS vessels may fish for,
catch, or retain Atlantic billfish, and alternative E3 in the Draft Consolidated HMS FMP was
analyzed from the vantage point of applying only to HMS permitted vessels.

Alternative E4(a) Increase the minimum legal size for Atlantic white marlin to a specific size
between 68 and 71 inches LJFL (172 - 180 cm)

Alternative E4(a) would increase the minimum legal size for Atlantic white marlin to a
specific size between 68 and 71 inches LJFL (172 - 180 cm) to reduce U. S. landings and/or
mortalities, as appropriate. The sizes presented represent the upper and lower bounds of the
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sizes analyzed and available for selection, and as such, do not represent consideration of a “slot
limit.”

Alternative E4(b) Increase the minimum size for blue marlin to a specific size between 103 and
106 inches LJFL (261 — 269 cm)

Alternative E4(b) would increase the minimum size for blue marlin to a specific size
between 103 and 106 inches LJFL (261 — 269 cm) to reduce U.S. landings and/or mortalities, as
appropriate. The sizes presented represent the upper and lower bounds of the sizes analyzed and
available for selection, and as such, do not represent consideration of a “slot limit.”

Alternative E5  Implement a recreational bag limit of one Atlantic billfish per vessel per trip

Alternative E5 would implement a recreational bag limit of one Atlantic billfish per
vessel per trip. No more than one Atlantic billfish would be allowed to be possessed, retained, or
landed on, or by, a vessel regardless of the length of the trip.

Alternative E6  Effective January 1, 2007, Implement ICCAT Recommendations on
Recreational Marlin Landings Limits — Preferred Alternative

Alternative E6 would codify ICCAT recommendations pertaining to recreational marlin
landing limits and implement domestic compliance mechanisms. Specifically, this includes an
annual landings-limit of 250 recreationally caught Atlantic blue and white marlin, combined, as
per ICCAT recommendations 00-13 and 04-09. To provide for maximum utilization of the U.S.
recreational Atlantic marlin landing limit without exceeding it, this alternative would allow
NMFS to increase the legal minimum size of blue and/or white marlin, as appropriate. The
anticipated effect of an in-season minimum size increase would be to slow landings, if necessary,
and thereby prevent a shift to catch and release fishing only. Under this alternative, the proposed
size range that would be made available to NMFS for in-season management actions is from 117
to 138 inches for Atlantic blue marlin and 70 to 79 inches for Atlantic white marlin. The need
for action and the specific minimum size temporarily implemented would be based upon a
review of observed landings, time remaining until conclusion of the current fishing year, current
and historical landings trends, and any other relevant factors. As a backstop to ensure that the
U.S.’s actions remain consistent with the ICCAT landing limit, the fishery would become catch
and release only for the remainder of a fishing year if the landing limit were achieved. If marlin
minimum sizes are increased to slow landings during a given fishing year, they would revert
back to the previous minimum size at the start of the next fishing season. Consistent with
ICCAT recommendations, NMFS would subtract any overharvest from the subsequent fishing
year’s landing limit, and could carry forward any underharvest to the subsequent fishing year.

Alternative E7  Effective January 1, 2007 — December 31, 2011, allow only catch and release
fishing for Atlantic white marlin

Alternative E7 would allow only catch and release fishing for Atlantic white marlin.
Possession, retention, and landings of Atlantic white marlin would be prohibited at all times and
under all circumstances. This provision would expire five years from the effective date unless
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specifically extended by NMFS. This alternative was preferred in the Draft Consolidated HMS
FMP. As further described in Chapter 4, NMFS is not selecting this alternative as a preferred
alternative in the final Consolidated HMS FMP, but may consider it in a future rulemaking, as
necessary and appropriate.

Alternative E8  Effective January 1, 2007 — December 31, 2011, allow only catch and release
fishing for Atlantic blue marlin

Alternative E8 would allow only catch and release fishing for Atlantic blue marlin.
Possession, retention, and landings of Atlantic white marlin would be prohibited at all times and
under all circumstances. This provision would expire five years from the effective date unless
specifically extended by NMFS

Other billfish alternatives considered but not further analyzed at this time

Alternative E9  Implement a mandatory Atlantic HMS tournament permit

Alternative E9 would replace the current tournament registration system with a
mandatory tournament permit. A separate permit would be required for each tournament on an
annual basis. Tournament permit applications would be required to be received 45 days in
advance of the tournament to allow NMFS time to process the permit and select tournaments for
reporting, if appropriate. This alternative would not alter reporting requirements. NMFS has
determined that improvements to tournament registration, data collection, and enforceability that
could be achieved under this alternative can be achieved with significantly less burden to the
public and government through implementation of regulatory clarifications contained elsewhere
in this document. Please see the Section 2.3.4 Regulatory Housekeeping for addition details.
Therefore, this alternative is not further analyzed in this rulemaking, but maybe considered, if
appropriate and necessary, in a future rulemaking.

2.3  Management Program Structure
2.3.1 Atlantic Bluefin Tuna Quota Management
2.3.1.1 BFT Quota Management in the General and Angling Categories

The following alternatives explore different possibilities for amending/clarifying the
annual BFT quota allocation schemes in both the General and Angling categories. Currently,
ICCAT recommends an annual Total Allowable Catch (TAC) of BFT for the United States in the
western Atlantic management area. NMFS implements these ICCAT recommendations, as
required by ATCA, by dividing the annual U.S. BFT TAC among several domestic quota
categories based on allocation percentages established in the 1999 FMP. In some categories,
including the General and Angling categories, NMFS further subdivides these domestic category
allocations into subquotas (i.e., on a temporal, geographic, and/or BFT size class basis) to further
meet the objectives of the Magnuson-Stevens Act, ATCA, and the 1999 FMP. Not all of the
alternatives described below are mutually exclusive.
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Alternative F1 ~ Maintain the time-periods, subquota allocations, and geographic set-asides for
the General and Angling categories as established in the 1999 FMP (No
Action)

This alternative would maintain the current General category time-period subquota
allocation scheme, as stated in the 1999 FMP, and would require an FMP amendment to adjust
the time-period subquota allocation percentages in the future. This sub-allocation scheme
divides the annual General category quota in three distinct time-periods and one geographic set-
aside. The New York Bight geographic set-aside (Figure 2.7) is allocated ten metric tons (mt)
whole weight on an annual basis. Once this amount is deducted from the overall General
category quota, the remaining quota is divided among three time-periods and is allocated to each
time-period as follows: 60 percent to June through August, 30 percent to September, and 10
percent to October through January (Figure 2.8).

fnoe

oo

Figure 2.7 The New York Bight set-aside is defined as an area comprising the waters South and West of a
straight line originating at a point on the southern shore of Long Island, NY, at 72° 27° W. Long.
(Shinnecock Inlet) and running South southeast 150° true, and north of 38° 47’ N. Lat.
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Figure 2.8 Alternative F1: No Action. Suballocation of the BFT General Category Quota among the
current three time-periods. New York Bight set-aside is subtracted from the General Category
guota and then the time-period allocations are determined.

This alternative would maintain the process NMFS currently uses to account for the
ICCAT recommendations regarding the tolerance limit of school BFT and the Northeast Distant
(NED) Statistical Area set-aside. The ICCAT recommendation regarding school BFT states that
contracting parties, non-contracting parties, entities and fishing entities may grant tolerances to
capture western Atlantic BFT either weighing less that 30 kg, or in the alternative having a fork
length less than 115 cm provided they limit the take of these fish so that the average over each
four-consecutive-year quota balancing period is no more than eight percent by weight of the total
BFT quota on a national basis, and institute measures to deny economic gain to the fishermen
from such fish. ICCAT has adopted an additional recommendation stating that the United States
shall receive a quota (of catch that can be retained) of 25 mt to account for bycatch related to its
directed longline fisheries in the vicinity of the management area boundary. NMFS defined “in
the vicinity of the management area boundary” as the NED Statistical Area (68 FR 56783,
October 2, 2003).

As the NED Statistical Area recommendation is more recent than the school BFT
tolerance limit, NMFS has not accounted for this additional allocation in the calculations used to
formulate the school tolerance BFT. Therefore, under this alternative, the United States would
deduct the quota attributed to the NED Statistical Area before applying the eight percent school
size-class BFT tolerance limit to the U.S. overall quota, rather than applying the eight percent to
the total U.S. BFT quota.

This alternative would maintain the North/South Angling category dividing line (Figure
2.9). This dividing line is intended to provide a more equitable geographic and temporal
distribution of recreational fishing opportunities by separating each BFT size-class subquota into
two geographical regions, the northern area (allocated 47.2 percent of the size-class subguotas)
and the southern area (52.8 percent of the size-class subquotas).
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Figure 2.9 The Angling category North/South dividing line, located at 39° 18” N. Lat. (Great Egg Inlet, NJ).

Alternative F2  Establish General category time-periods, subquotas, and geographic set-asides
annually via framework actions

This alternative would amend the status quo process that establishes the General category
time-periods and associated subquotas. Under this alternative, General category time-periods
and/or the subquota allocated to each time-period, as well as any geographic set-asides, would be
established annually via a regulatory framework action (versus an FMP amendment as described
under Alternative F1). This alternative would revise the detailed language regarding General
category time-periods, subquota allocations, and geographic set-asides contained in the 1999
FMP to be more general. The specific details pertaining to management of the General category
would be established each year in the annual regulatory framework action. This alternative
attempts to address the inherent variability in the General category BFT fishery from one year to
the next, and would require the regulatory framework action to be finalized prior to the start of
the season, thereby establishing General category time-periods and associated subquotas before
the fishery commences.

Factors that would be considered prior to establishing the annual General category time-
periods, associated subquotas, and/or geographic set-asides may include, but would not be
limited to, protected species interactions and bycatch rates, historic landings, total landings
reported at the end of the season, weather conditions, levels of effort, the amount of unharvested
quota rolling over from the previous fishing year, and the projected ability of the vessels to
harvest the subquotas.
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Alternative F3 ~ Amend the management procedures regarding General category time-periods,
subquotas, as well as geographic set-asides to allow for future adjustments to
take place via a regulatory framework action — Preferred Alternative

This alternative would amend the status quo management procedures which establish and
adjust the General category time-periods, subquotas, as well as geographic set-asides. More
specifically, this alternative would revise the detailed language regarding General category time-
periods, subquota allocations, and geographic set-asides contained in the 1999 FMP to be more
general, similar to Alternative F2. However, under this alternative, the specific details pertaining
to management of the General category would be established in the regulatory text implementing
the consolidated FMP, versus established annually (as in Alternative F2), thereby providing a
level of consistency from one year to the next. By moving the specific language from the FMP
to the implementing regulations, NMFS would be able to provide consistent time-periods and
subquotas while also gaining the ability to amend these General category time-periods, subguota
allocation percentages, and geographic set-asides, if deemed necessary, via a regulatory
framework action, versus an FMP amendment.

Additionally, because the General category baseline quota, time-periods, and associated
subquotas would be contained in the implementing regulations, the annual BFT specification
process would not be necessary for the fishery to commence on the first day of the fishing year.
Factors that may warrant future adjustments may include, but may not be limited to, ICCAT
recommendations that modify BFT management measures, shifts in protected species
interactions and bycatch rates, consideration of historic allocations and landings, stability and
predictability of quotas, total landings reported, weather conditions, levels of effort, the amount
of unharvested quota rolling from one year to the next, and the projected ability of the vessels to
harvest the subquotas. If the specific management measures contained in the regulatory text
need to be changed, then an appropriate analytical document (i.e., EA or EIS, RIR, IRFA, etc.)
may need to accompany the proposed and final rule in the regulatory amendment. However, as
long as the ICCAT recommended annual U.S. BFT quota remains consistent, and the established
General category time-period subquota allocation percentages are specified in whole weight, the
regulatory, environmental, social, and economic analyses conducted for the consolidated HMS
FMP would constitute the supporting documentation for the annual regulatory framework action.

This alternative would also amend the actual General category time-periods as well as the
corresponding subquota allocation percentages for each time-period. These subalternatives
would support the preferred alternative in Section 2.3.2, which would adjust management of all
HMS fisheries to a calendar year basis, by providing separate time-period subquota for
December and January, ensuring that the time-periods do not span two calendar years. The
status quo General category time-periods and subquotas are described in Alternative F1. The
range of sub-alternatives analyzed in this document are intended to further meet the objectives of
the Magnuson-Stevens Act, ATCA, as well as the consolidated HMS FMP, and are drafted in
accordance with the preferred CY/FY alternatives contained in Section 2.3.2. These alternatives
specifically address public comments received during the scoping period of this action as well as
the North Carolina Department of Marine Fisheries' (NCDMF) Petition for Rulemaking (see
Notice of Receipt of Petition, 67 FR 69502, November 18, 2002). The sub-alternatives are as
follows:
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Alternative F3(a) Establish equal monthly General category time-periods and subquotas (June-
Jan; 12.5 percent each)

This sub-alternative would remove the New York Bight set-aside allocation and divide
the coast-wide General category season into eight distinct time-periods that correspond to each
month from June through January. The coast-wide General category quota would be allocated in
equal amounts among all eight time periods, specifically 12.5 percent to each time-period
(Figure 2.10). This alternative was designed to provide an opportunity to harvest an equal
amount of quota during all eight months of the General category BFT season.

December January
12.5% 12.5%

November
12.5%

September August
12.5% 12.5%

Figure 2.10  Alternative F3a: Equal General category subquota allocation percentages for each month of
the BFT fishing season.

Alternative F3(b) Revise General category time-periods and subquotas to allow for a formalized
winter fishery (June-Aug, 54 percent; Sept, 26.5 percent; Oct-Nov, 9 percent;
Dec, 5.2 percent; and Jan, 5.3 percent)

This sub-alternative would remove the New York Bight set-aside allocation and divide
the coast-wide General category season into five distinct time-periods that correspond with
traditional fishing patterns in the New England region, yet are slightly modified to reflect recent
trends in the fishery and provide for a formal winter fishery in the South Atlantic region.
Historically, the coast-wide General category BFT fishery was prosecuted in the waters off New
England during the summer and early fall months. However, recent trends in this coast-wide
fishery reflect a shift in the availability of commercial size BFT, both geographically and
temporally, to the South Atlantic area. This alternative is intended to achieve optimum yield
from the General category quota while providing fair and equitable fishing opportunities to
General category participants regardless of geographical location. The time-periods would
consist of June through August, September, and October through November, December, and
January. This alternative would also establish time-period subquota allocation percentages as
follows: 54 percent (June through August), 26.5 percent (September), 9 percent (October
through November), 5.2 percent (December) and 5.3 percent (January) (Figure 2.11).
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Figure 2.11  Alternative F3b: Proposed General category time-period subquota allocation percentages.

Alternative F3(c) Revise General category time-periods and subquotas to allow for a formalized
winter fishery (June-Aug, 50 percent; Sept, 26.5 percent; Oct-Nov, 13
percent; Dec, 5.2 percent; and Jan, 5.3 percent) — Preferred Alternative

This sub-alternative would remove the New York Bight set-aside allocation and divide
the coast-wide General category season into five distinct time-periods, June through August,
September, October through November, December, and January. This alternative would shift
slightly more quota from the start of the season to the October through November fishery
(relative to Alternative F3(b)) where demand has been increasing in recent years, and to the
December and January time-periods (relative to Alternative F1) providing for a formal winter
BFT fishery in the South Atlantic region. As described in Alternative F3(b), the historical
General category BFT fishery was primarily prosecuted in the waters off New England during
the summer and early fall months. This resulted in a General category time-period and subquota
allocation scheme heavily weighted to the New England fishery (i.e., See Alternative F1 for the
status quo). The time-periods, and associated subquotas, of this alternative would allocate
fishing privileges to further achieve optimum yield without excluding traditional participants in
the fishery. Thus, this alternative would establish time-period subquota allocation percentages as
follows: 50 percent (June through August), 26.5 percent (September), 13 percent (October
through November), 5.2 percent (December), and 5.3 percent (January) (Figure 2.12).
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Figure 2.12  Alternative F3c: Proposed General category time-period subquota allocation percentages.

Alternative F3(d) Revise General category time-periods and subquotas to allow for a formalized
winter fishery (June-Aug, 38.7 percent; Sept, 26.6 percent; Oct-Nov, 13
percent; Dec, 10.8 percent; and Jan, 10.9 percent)

This sub-alternative would also remove the New York Bight set-aside allocation and
divide the coast-wide General category season into the same five distinct time-periods referred to
in sub-alternatives F3(b) and F3(c). However, this alternative's time-period subquota allocation
percentages would provide the greatest opportunity for the winter BFT fishery and specifically
embody the subquota allocation requested in the NCDMF Petition for Rulemaking. This
alternative would establish time-period subquota allocation percentages as follows: 38.7 percent
(June through August), 26.6 percent (September), 13 percent (October), 10.8 percent
(December), and 10.9 percent (January) (Figure 2.13).

October - November
13.0%

December
10.8%

January

September 10.9%

26.6%

June - August
38.7%

Figure 2.13  Alternative F3d: Proposed General category time-period subquota allocation percentages
embodying the NCDMF Petition for Rulemaking.
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Alternative F4  Clarify the procedures for calculating the Angling category school size-class
BFT subquota allocation — Preferred Alternative

This alternative would clarify the procedure for calculating the ICCAT-recommended
school size-class BFT tolerance for the Angling category quota. The eight percent tolerance
limit would be calculated from the U.S. BFT quota to determine the school size-class allowance
for the Angling category. Then, the NED Statistical set-aside allocation would be deducted from
the remaining U.S. BFT quota. This clarification would implement procedures for calculating
the eight percent tolerance limit to be more consistent with the actual language from the ICCAT
recommendation and would result in a slight increase of the school size class BFT quota by
approximately 0.02 percent.

This alternative has been slightly modified from that proposed in the draft HMS FMP.
This preferred alternative modifies the proposed alternative in the draft FMP by retaining the
North/South Angling category dividing line located at 39° 18 minutes N. latitude (Great Egg
Inlet, NJ) (Figure 2.9). This dividing line is intended to provide a more equitable geographic and
temporal distribution of recreational fishing opportunities by separating each BFT size-class
subquota into two geographical regions, the northern area (allocated 47.2 percent of the size-
class subquotas) and the southern area (52.8 percent of the size-class subquotas). This
management tool was originally intended to ensure reasonable recreational fishing opportunities
in all geographic areas without risking overharvest of the Angling category quota. While this
line allows NMFS to allocate different retention limits based on the migratory pattern of BFT,
the effectiveness of this management tool depends on NMFS gathering recreational BFT
landings information in a timely fashion to support real-time management decisions.

2.3.1.2 Annual BFT Quota Adjustments

In 1991, ICCAT recommended that if the catch of a Contracting Party exceeds its annual
or biannual scientific monitoring quota, then in the biannual period or year following reporting
of that catch to ICCAT, that Contracting Party will reduce its catch to compensate in total for
that overage. Such a reduction will be applied to the domestic catch category of the applicable
Contracting Party of the overage (ICCAT 91-1). This recommendation was revised in 1998 to
state that unused quota or overage from the previous year shall be added or subtracted, as
appropriate, to the current year's catch that can be retained (ICCAT 98-7). The intent of the
following alternatives is to streamline the annual BFT quota adjustment process, including the
allocation of baseline quotas as well as adjusting those quotas based on the previous years
under/overharvests.

The U.S. BFT quota is allocated to specific domestic quota categories via allocation
percentages contained in the 1999 FMP. The annual BFT specifications quantify the baseline
allocation for each domestic quota category, measured in whole weight (metric tons), by
calculating the allocation percentages against the recommended U.S. BFT quota. These
percentage shares were based on allocations that had been developed by NMFS over several
years. Under all of the subsequent alternatives, the allocation of the U.S. BFT quota will remain
consistent with those baseline percentages established in the 1999 FMP. These percentages are
as follows: General - 47.1 percent; Angling - 19.7 percent; Harpoon - 3.9 percent; Purse Seine -
18.6 percent; Longline - 8.1 percent; and Trap - 0.1 percent. The remaining 2.5 percent of the
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BFT landings quota will be held in the Reserve category (Figure 2.8). These domestic quota
category percentages will remain unchanged as codified in the consolidated HMS FMP and
would require an FMP amendment to change them in the future. However, revisions to the
General category time-period subquota allocation scheme are being considered in Section
2.3.1.1.

Alternative F5  Maintain the annual BFT quota specification process and the
under/overharvest procedures within individual domestic quota categories and
individual vessels in the Purse seine category (No Action)

This alternative would maintain the annual BFT quota specification process established
in the 1999 FMP, which allocates the ICCAT-recommended U.S. BFT quota annually to
domestic user groups. This alternative would require NMFS to draft proposed annual BFT quota
specifications and appropriate supporting analytical documents, collect public comment on those
proposed specifications, and then, after responding to comments received, finalize the initial
BFT quota specifications via a final rule published in the Federal Register. This process would
establish the baseline domestic quota category allocations in weight, as well as any applicable
subquota allocations, and account for any under/overharvests from the previous fishing year.

Trap Longline Reserve
Purse Seine 0.1% 81% 55y
18.6% '

Harpoon
3.9%

_ General
Angling 47.1%

19.7%
Figure 2.14  Alternative F5: No Action. U.S. BFT Domestic Quota Category Allocation Percentages.

This alternative would maintain and implement annual adjustment procedures, which
include accounting for unused quota or an overage from the previous year, within individual
domestic quota categories, via the current annual specification process. These annual
adjustments would be based on landings statistics and other available information, and
consideration of which BFT quota in any category or, as appropriate, subcategory has been
exceeded or has not been reached, with the exception of the Purse seine category due to the IFQ
nature of this category. Any overharvest would be subtracted from, or the underharvest would
be added to, that same quota category for the following fishing year, provided that the total of the
adjusted category quotas and the Reserve remained consistent with ICCAT recommendations,
the tolerance of school BFT, and the allowance for dead discards. For the Purse seine category,
annual adjustments would be based on landings statistics and other available information for that
specific purse seine vessel’s allocation. Adjustments would then be considered based on
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calculations of whether a purse seine vessel’s allocation, as adjusted, has been exceeded or has
not been reached, in which case the overharvest would be subtracted from, or underharvest
would be added to, that vessel’s allocation for the following fishing year. Under this alternative,
there would be no limit on the amount of quota that could be carried forward from one year to
the next in any domestic quota category.

This alternative would implement annual adjustment procedures to allocate any quota in
the Reserve category at the end of a fishing year to account for overharvests in any fishing
category, provided such allocation is consistent with the criteria specified in Section 2.3.1.3.
This alternative would also maintain the authority to perform inseason actions within a fishing
year, such as adjusting daily retention limits, quota transfers among categories or, as appropriate,
subcategories, and performing interim closures. These inseason actions would be determined
based on the consideration of the criteria stipulated in Section 2.3.1.3.

This alternative would maintain the default General and Angling category BFT retention
limits as articulated in the regulations implementing the 1999 FMP. The default coast-wide
General category BFT retention limit is one large medium or giant BFT, measuring 73 inches
curved fork length (CFL) or greater, per vessel per day/per trip. The default Angling category
BFT retention limit is one school, large school, or small medium BFT, measuring 27 inches to
less than 73 inches CFL per vessel per day/trip. NMFS has the ability to change the default
retention limits via an inseason action. For further details regarding inseason actions, please see
Section 2.3.1.3.

Lastly, this alternative would maintain the procedure for establishing Restricted Fishing
Days (RFDs) in the General category BFT fishery, by proposing them in the annual BFT quota
specifications. An RFD means a day beginning at 0000 hours and ending 2400 hours local time,
during which a person aboard a vessel for which a General category permit for Atlantic tunas has
been issued may not fish for, possess, or retain BFT. RFDs are intended to extend the General
category BFT season, reduce market gluts, and further achieve optimum yield. A designated
RFD may be waived if it is determined that it would impede the attainment of a time-period
subqguota or an RFD may be introduced if it is determined that it is needed to avert a premature
time-period closure. NMFS has the ability to alter the RFD schedule via an inseason action. For
further details regarding inseason actions, please see Section 2.3.1.3.

Alternative F6  Revise the annual BFT quota specification process to refer back to the
supporting analytical documents of the consolidated HMS FMP and include
seasonal management measures in annual framework actions — Preferred
Alternative

This alternative is similar to Alternative F5, in that BFT quota specifications would be
conducted on an annual basis; however, the range of impacts associated with annual BFT
specifications would be analyzed in the appropriate analytical documents of the consolidated
HMS FMP, as opposed to a separate EA or EIS. The consolidated HMS FMP analyses would
then be referred to and used in subsequent quota specifications as the supporting analytical
documents for regulatory, environmental, social, and economic impact analyses. Analytical
documents would accompany the annual BFT quota specifications only if the analyses associated
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with the consolidated HMS FMP no longer applied, (i.e., if ICCAT were to amend its
recommendation regarding the total U.S. BFT TAC). Currently, ICCAT recommendations for
BFT TACs cover multiple years, and usually coincide with the most recent BFT stock
assessment. The ICCAT-recommended U.S. BFT TAC would be allocated to the domestic quota
categories per the allocation percentages listed in the consolidated HMS FMP (see introductory
paragraph for Section 2.3.1.2). The equivalent quota tonnage associated with these percentages
would be specified in the regulatory text implementing the consolidated HMS FMP, therefore
formally establishing annual baseline quotas, in whole weight, for each of the domestic quota
categories and therefore removing the need to analyze them on an annual basis as they would
remain consistent.

The baseline quota percentages, for each domestic quota category, would remain in the
consolidated HMS FMP, while the corresponding quota allocation for each quota category,
denoted in metric tons, would be specified in the regulatory text implementing the consolidated
HMS FMP. These baseline quota allocations may be adjusted on an annual basis to account for
under/overharvests that occur in the previous year, per ICCAT recommendations. The range of
these quota adjustments would also be analyzed in the supporting analytical documents of the
consolidated HMS FMP and referred to in the annual BFT specifications (see Section 4.3.1.1,
Alternative F8). This alternative would implement annual adjustment procedures that provide
NMFS the authority to allocate any quota remaining in the Reserve category at the end of a
fishing year to any fishing category, provided such allocation is consistent with the applicable
determination criteria currently listed in the regulations. Section 2.3.1.3 addresses the multiple
sets of determination criteria listed in the current regulations and the preferred alternative of this
section which would consolidate the multiple lists for consistency purposes. As any annual
quota transfers from the Reserve category are similar to an inseason quota transfer, the
determination criteria discussed in Section 2.3.1.3 would also be addressed prior to conducting
an annual transfer from the Reserve category.

This alternative would also include seasonal management measures in the annual
framework rulemaking. Under the No Action alternative (i.e., in comparison to Alternative F5),
inseason management is conducted separately from the annual rulemaking. These seasonal
management measures may include, but would not be limited to, establishing recreational daily
BFT retention limits and their duration and General category effort controls, such as RFDs and
daily BFT retention limits. Including seasonal management measures in the annual BFT
specifications would provide prior notice of, and an opportunity for the public to comment on
any proposed actions. Subsequent inseason actions would likely still be necessary to close
fisheries, alter seasons, and/or alter retention limits as changing fishery conditions warrant them.
This alternative would also maintain the inseason action authority as discussed under Section
2.3.1.3.

Alternative F7  Eliminate unharvested quota carryover provisions and return unharvested
quota to the resource, while maintaining status quo overharvest provisions

This alternative would implement an annual adjustment provision that would not allow
unharvested quota to be carried forward from one fishing year to the next, but would start each
fishing year with the baseline domestic quota category allocations. This alternative would
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maintain the overharvest provision and annual adjustment procedures as described in Alternative
F5.

Alternative F8  Establish an individual quota category carryover limit of 100 percent of the
baseline allocation (i.e., no more than the annual baseline allocation may be
carried forward), except for the Reserve category, and authorize the transfer
of quota exceeding the 100 percent limit to the Reserve or another domestic
quota category, while maintaining status quo overharvest provisions —
Preferred Alternative

This alternative would implement similar carryover provisions described in Alternative
F5, but may apply a limit to the amount of quota each domestic quota category could carry
forward from one fishing year to the next. This limit may be applied to all domestic quota
categories, except for the Reserve category. The intent of this alternative is to prevent
"stockpiling” of unharvested quota in a particular domestic quota category due to multiple
successive years of underharvest. This alternative would implement a carryover cap of 100
percent of the baseline allocation for each domestic quota category, except for the Reserve
category, such that no more than two years worth of quota allocation may be held by a particular
domestic quota category at the start of the fishing year. For example, the Harpoon category is
allocated 3.9 percent of the U.S. BFT quota. Using the current ICCAT BFT quota
recommendation, this equates to an annual baseline allocation of approximately 57.1 mt. Under
this alternative, the Harpoon category would be allowed to carry forward 57.1 mt of unharvested
quota from one year to the next. Combining the Harpoon category annual baseline allocation of
57.1 mt with the unharvested quota that may be carried forward, 57.1 mt, and the Harpoon
category quota would be limited to 114.2 mt. Any quota that exceeds the 100 percent carryover
limit would then be transferred to either the Reserve category or to another domestic quota
category. This preferred alternative would not preclude NMFS from transferring additional
quota from the Reserve back to a category that has reached the rollover limit via an inseason
action. Section 2.3.1.3 addresses the multiple sets of determination criteria listed in the current
regulations and the preferred alternative of this section which would consolidate multiple criteria
lists for consistency purposes. As any quota transfers associated with exceeding the 100 percent
rollover limit would be similar to an inseason quota transfer, the determination criteria discussed
in Section 2.3.1.3 would also need to be addressed prior to transferring quota under this
alternative. This alternative would maintain the overharvest provisions as stipulated in
Alternative F5.

2.3.1.3 Inseason Actions

The following alternatives set forth the basis for NMFS' management of BFT inseason
actions, including, but not limited to adjusting daily retention limits, inseason quota transfers,
and fishery closures/reopenings.

Alternative F9  Maintain inseason action procedures (No Action)
This alternative would maintain and implement the status quo regulatory authority to

provide for maximum utilization of the BFT quota by authorizing increases or decreases to the
General category daily retention limit of large medium and giant BFT over a range from zero to
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a maximum of three per vessel via the use of inseason management actions that are published in
the final rule section of the Federal Register. These actions would be based on a review of dealer
reports, daily landing trends, availability of the species on the fishing grounds, and any other
relevant factors. General category retention limit adjustments are not effective until at least three
calendar days after a notification is filed with the Office of the Federal Register for publication.
The one exception corresponds to previously designated RFDs. RFDs may be waived effective
upon closure of the General category fishery so that persons aboard vessels permitted in the
General category may conduct catch-and-release or tag-and-release fishing for BFT under §
635.26.

This alternative would maintain and implement the existing regulatory authority to
provide for maximum utilization of the Angling category BFT quota, by authorizing adjustments
that may increase or decrease the recreational retention limit for any size-class BFT or change a
vessel trip limit to an angler limit and vice versa. Such adjustments would be based on a review
of daily landing trends, availability of the species on the fishing grounds, and any other relevant
factors. Also, such adjustments to the retention limits may apply separately for persons aboard a
specific vessel type, such as private vessels, headboats, or charterboats. Recreational retention
limit adjustments are not effective until at least three calendar days after a notification is filed
with the Office of the Federal Register for publication.

This alternative would maintain and implement regulations that authorize quota transfers
among categories or, as appropriate subcategories, within a fishing year after considering the
following factors:

(A) The usefulness of information obtained from catches in the particular quota
category for biological sampling and monitoring of the status of the stock;

(B) The catches of the particular category quota to date and the likelihood of closure of
that segment of the fishery if no allocation is made;

(C) The projected ability of the vessels fishing under the particular category quota to
harvest the additional amount of BFT before the end of the fishing year;

(D) The estimated amounts by which quotas for other gear categories of the fishery
might be exceeded;

(E) Effects of the transfer on BFT rebuilding and overfishing;

(F) Effects of the transfer on accomplishing the objectives of the Fishery Management
Plan for Atlantic Tunas, Swordfish, and Sharks.

If it was determined, based on these criteria and the probability of exceeding the total
quota, that vessels fishing under any category or subcategory quota were not likely to take that
quota, NMFS could conduct an inseason transfer of any portion of the remaining quota of that
fishing category to any other fishing category or to the Reserve.
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This alternative would maintain and implement regulations to close a domestic quota
category, other than the Purse Seine category quota due to the IFQ nature of this category, based
on when that quota was reached, or was projected to be reached. The closure would be effective
for the remainder of the fishing year or for a specified period as indicated in the closure notice
published as an inseason action in the final rule section of the Federal Reqister.

This alternative would also maintain and implement the regulations to close and reopen
the Angling category BFT fishery by accounting for variations in seasonal distribution,
abundance, or migration patterns of BFT, or catch rates in one area, which may have precluded
anglers in another area from a reasonable opportunity to harvest a portion of the Angling
category quota. The Angling category BFT fishery, or a part of the fishery, may be reopened at a
later date if it is determined that BFT migrated into the other area. In determining the need for
any such interim closure, the following criteria would be considered:

(A) The usefulness of information obtained from catches of a particular geographic area
of the fishery for biological sampling and for monitoring the status of the stock;

(B) The current year catches from the particular geographic area relative to the catches
recorded for that area during the preceding four years;

(C) The catches from the particular geographic area to date relative to the entire
category and the likelihood of closure of that entire category of the fishery if no
interim closure or area closure is effected; and

(D) The projected ability of the entire category to harvest the remaining amount of BFT
before the anticipated end of the fishing season.

Alternative F10  Revise and consolidate criteria considered prior to performing inseason and
certain annual BFT management actions — Preferred Alternative

This alternative would revise and consolidate the sets of criteria that NMFS considers for
any and all inseason management actions, as well as certain annual management actions,
including, but not limited to adjustments in daily retention limits, annual quota adjustments
to/from the Reserve, inseason quota transfers, fishery closures, and interim fishery
closure/reopenings. This alternative would enhance the flexibility and consistency regarding the
determination criteria analyzed prior to conducting inseason management actions and/or some
annual management actions as discussed in the previous alternatives. The criteria listed below
are in no particular order of importance and in some circumstances not all criteria would be
relevant in the decision making process.

This alternative would also move the determination criteria from § 635.27(a)(7) into a
stand-alone section. Thus, this alternative would implement the following consolidated criteria:

(A) The usefulness of information obtained from catches in the particular category for
biological sampling and monitoring of the status of the stock;
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(B) The catches of the particular category quota, and/or subquota, to date and the
likelihood of closure of that segment of the fishery if no interim closure or quota
allocation is made;

(C) The projected ability of the vessels fishing under the particular category quota
and/or subcategory quota to harvest the remaining and/or additional amount of BFT
before the end of the fishing year;

(D) The estimated amounts by which quotas for other gear categories of the fishery
might be exceeded;

(E) Effects of the action on BFT rebuilding and overfishing;

(F) Effects of the action on accomplishing the objectives of the consolidated HMS
FMP;

(G) Review of variations in seasonal distribution, abundance, or migration patterns of
BFT;

(H) Effects of catch rates in one area, precluding participants in another area from
having a reasonable opportunity to harvest a portion of the category quota; and

(I) Review of dealer reports, daily landing trends, and/or availability of the species on
the fishing grounds.

This alternative would maintain and implement regulations to close a domestic quota
category, other than the Purse seine category quota due to the IFQ nature of this category, based
on when that quota is reached, or is projected to be reached. The closure would be effective for
the remainder of the fishing year or for a specified period as indicated in the closure notice
published as an inseason action in the final rule section of the Federal Reqister.

Alternative F11  Eliminate BFT inseason actions

This alternative would eliminate NMFS' authority to perform inseason actions such as
daily retention limit adjustments, inseason quota transfers, or interim closures. Domestic BFT
quotas would be established as outlined in Section 0, and would be amended annually due to
carryover provisions as outlined in Section 2.3.1.2. This alternative was designed to provide
BFT fishery participants certainty in the rules and regulations throughout the BFT season for the
purpose of consistency and at the expense of flexibility.

2.3.2 Timeframe for Annual Management of HMS Fisheries

Many aspects of HMS fisheries are managed on an annual cycle, including, but not
limited to, quota distribution, permit issuance, and fishery specifications. Currently, sharks are
managed on a calendar year cycle (January 1 to December 31) while tunas, swordfish, and
billfish are managed on a fishing year cycle (June 1 to May 31). For example, the 2005 annual
quotas recommended by ICCAT for the U.S. tuna and swordfish fisheries are implemented for
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the fishing year from June 1, 2005 to May 31, 2006, and the annual 2005 domestic shark fishery
quotas are based on a fishing year from January 1, 2005 through December 31, 2005 (ICCAT
does not currently make recommendations for annual shark quotas). The following alternatives
present options for shifting the management cycle timeframe in order to simplify the
management program for HMS fisheries and improve the United States’ basis for negotiations at
international forums.

Alternative G1 ~ Maintain the current management cycle for all HMS (No Action)

This alternative would maintain the current management timeframe for all managed
HMS. Atlantic tunas, swordfish, and billfish would continue to be managed on a fishing year
from June 1 to May 31, whereas Atlantic sharks would continue to be managed on a calendar
year. This alternative would not require any re-allocation of the sub-quotas used to manage
BFT, sharks, or swordfish.

Alternative G2  Shift the management cycle to January 1 to December 31 for all HMS -
Preferred Alternative

Under this alternative, the preferred alternative for the Draft HMS FMP, all of the HMS
management programs would be implemented on a calendar year cycle. The Atlantic shark
management timeframe would maintain the status quo, whereas tunas, swordfish, and billfish
would shift from a fishing year to a calendar year. The calendar year for billfish would be
implemented on January 1, 2007 via this action. To transition from a fishing year to a calendar
year, an abbreviated fishing year would be established via a separate action for BFT and
swordfish to cover the months between the end of the fishing year (May 31, 2007) and the start
of the new calendar year (January 1, 2008). This alternative has been refined relative to the
Draft HMS FMP by shifting the effective date for BFT and swordfish from January 1, 2007 to
January 1, 2008. The shift in the management timeframe would require some alteration to the
BFT seasonal allocations because a domestic BFT subquota and time-period currently spans two
calendar years. Section 2.1.1.1 discusses management alternatives for BFT, including all the
subalternatives under alternative F3, which would address this issue by providing separate
subquota time periods for December and January.

Alternative G3  Shift the management cycle to June 1 to May 31 for all HMS

This alternative would move all HMS to a June 1 to May 31 fishing year management
cycle. The management timeframe for Atlantic tunas, swordfish, and billfish would maintain
status quo, whereas shark management would shift from the calendar year to a fishing year. The
shark management program’s trimesters and sub-quotas would be modified to fit within a fishing
year management regime, and a bridge period would be required to cover the months between
the end of the calendar year (December 31, 2006) and beginning of the fishing year (June 1,
2007).

2.3.3 Authorized Fishing Gear

Innovative fishing gears and techniques are essential to increasing efficiency and
reducing bycatch in fisheries for Atlantic HMS. As current or traditional gears are modified and
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new gears are developed, NMFS needs to be cognizant of these advances to gauge their potential
impacts on target catch rates, bycatch rates, and protected species interactions, all of which can
have important management implications. New gears and techniques need to be evaluated by
NMFS for qualification as authorized gear types. In this document, NMFS is considering the
definition and authorization of speargun gear, green-stick gear, and buoy gear, as well as
clarifying the allowable use of handheld cockpit gears.

Alternative HL ~ Maintain current authorized gears in Atlantic HMS fisheries (No Action)

The revised list of authorized fisheries (LOF) and the associated fishing gears became
effective December 1, 1999 (64 FR 67511). The rule applies to all U.S. marine fisheries,
including Atlantic HMS. As stated in the rule, “no person or vessel may employ fishing gear or
participate in a fishery in the exclusive economic zone (EEZ) not included in this LOF without
giving 90 days’ advance notice to the appropriate Fishery Management Council (Council) or,
with respect to Atlantic HMS, the Secretary of Commerce (Secretary).” The LOF is updated
periodically and can be found at 50 CFR § 600.725. Acceptable HMS fisheries and authorized
gear types for Atlantic tunas, swordfish, and sharks include: swordfish handgear fishery - rod and
reel, harpoon, handline, bandit gear; pelagic longline fishery - longline; shark drift gillnet fishery
- gillnet; shark bottom longline fishery - longline; shark recreational fishery - rod and reel,
handline; tuna purse seine fishery - purse seine; tuna recreational fishery - rod and reel, handline;
and tuna handgear fishery - rod and reel, harpoon, handline, bandit gear. For Atlantic billfish,
the only acceptable fishery and authorized gear type is recreational fishery - rod and reel. This
alternative would maintain the status quo for authorized gears in all Atlantic HMS fisheries.

Alternative H2  Authorize speargun fishing gear as a permissible gear type in the recreational
Atlantic BAYS tuna fishery - Preferred Alternative

Alternative H2 would define and authorize speargun fishing gear in the recreational
Atlantic bigeye, albacore, yellowfin and skipjack (BAYS) tuna fishery (i.e., all regulated HMS
tuna species except for BFT). This is a slightly modified alternative from that proposed in the
Draft Consolidated HMS FMP. This preferred alternative modifies the proposed alternative
contained in the Draft Consolidated HMS FMP by not allowing BFT to be fished for, landed, or
retained by fishermen using speargun gear. In addition, this revised alternative would not allow
the sale of any BAYS tuna harvested with speargun gear, under any circumstances, including
those landed by fishermen aboard a HMS CHB permitted vessel and regardless of whether the
CHB permitted vessel is operating in a for-hire or non-for-hire manner. BFT would be excluded
from the allowed list of target species by this new gear type due to the recent declining
performance of the existing BFT fishery, recent quota limited situations within the recreational
angling sector, and ongoing concerns over the status of the stock. All sale of tuna harvested with
this gear type would be prohibited in order to clarify the intent of authorizing this gear type,
which would be to allow recreational speargun fishermen an opportunity to use speargun gear to
recreationally target BAYS tuna. Recreational spearfishermen would only be allowed to fish
from vessels possessing valid HMS Angling or CHB category permits, and would be subject to
all Federal management measures for recreational HMS fishing including retention limits for
YFT, a minimum size of 27 inches for BET and YFT, and reporting requirements, as well as
other measures. Speargun landings would be monitored using existing recreational monitoring
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methods, including LPS. Under this alternative, no HMS would be allowed to be taken by
speargun gear, other than Atlantic BAYS tunas.

Fishermen using speargun gear would be allowed to freedive, use SCUBA, or other
underwater breathing devices, and would be required to be physically in the water when firing or
discharging a speargun. Only free-swimming fish, not those restricted by fishing lines or other
means, could be taken with a speargun.

Under alternative H2, speargun fishing gear would be defined as a muscle-powered
speargun equipped with a trigger mechanism, a spear with a tip designed to penetrate and retain
fish, and terminal gear. Terminal gear may include but would not be limited to trailing lines,
reels, and floats. Muscle-powered spearguns store potential energy provided from the operator’s
muscles. Muscle-powered spearguns may only release that amount of energy that the operator
has provided to it from his/her own muscles. Common energy storing methods for muscle-
powered spearguns include compressing air and springs, and the stretching of rubber bands
(IBSRC, 2005) (Figure 2.15). Powerheads, as defined at 50 CFR § 600.10, or any other
explosive devices, would not be allowed to harvest or subdue BAY'S tunas with this gear type.

Detachable slip-tip setups Fins for band propulsion
Rotating barbs of shaft
or 3/32 stainless steel cable /
_ — ‘—L’ to attach tip to shaft =
2 Dive flag
Fixed barbs - ) 100' Floatline
“1 T ; s o) s
Trigger i /
assembly =
i = —
./"-

r <

— 7 / Buoy with 80 Ib + [T

A e PRET + | S =

( 7 displacement typical
S -
Shooting line - " "
to attach shaft to gun — _— Floatline of vinyl or
(350 1b + typical) = Norprene tubing with
350 1b minimum core line
(other bands ommited for clarity)
Typical latex band yeilding
80-130 Ib shooting force each,
3 to 5 bands for a tuna gun

Figure 2.15 A Diagram of a Typical Speargun Fishing Gear Configuration (courtesy of Matthew
Richards).

Alternative H3  Authorize speargun fishing gear as a permissible gear-type in the commercial
tuna handgear and recreational Atlantic tuna fisheries

Alternative H3 would authorize the use of speargun fishing gear, as defined above, in the
commercial tuna handgear and recreational Atlantic tunas fisheries. Recreational BFT speargun
landings would be deducted from the Angling category quota and commercial BFT speargun
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landings would be subtracted from the General category quota. As discussed in alternative H2,
fishermen using speargun fishing gear would be allowed to freedive, use SCUBA, or other
underwater breathing devices, and would be required to be physically in the water when firing a
speargun. Only free-swimming fish, not those restricted by fishing lines or any other devices,
could be taken. The use of powerheads, as defined at 50 CFR § 600.10, or any other explosive
devices, would not be allowed to harvest or subdue tunas with this gear type. Under this
alternative, no HMS would be allowed to be taken by speargun gear, other than Atlantic tunas.

Alternative H4  Authorize green-stick fishing gear for the commercial harvest of Atlantic
BAYS tunas

Alternative H4 would add a definition of green-stick fishing gear to the Atlantic HMS
regulations and add this gear to the list of authorized fishing gears for the commercial tuna
handgear fishery for certain fishing permits. This alternative was preferred in the Draft
Consolidated HMS FMP, however it is not preferred in the Final Consolidated HMS FMP.
Under this alternative, green-stick gear would be distinguished from current definitions of
existing gear types and individually defined as a line that is elevated, or suspended, above the
waters’ surface from which no more than 10 hooks or gangions may be hung. Possible technical
configuration and use of the gear would be similar to that described below. The intent of this
alternative would be to allow commercial tuna handgear fishermen, targeting BAYS with green-
stick gear, to increase the number of hooks on their gear from two hooks to no more than 10
hooks. This alternative would also prohibit commercial vessels using or possessing green-stick
fishing gear from retaining or possessing BFT on board. The primary impacted commercial
fishing entities would be General category and HMS CHB permit holders, who are currently
restricted to the handgear limit of two hooks or less per line, but are allowed to sell their BAYS
catch, in accordance with other appropriate management measures (e.g., size limits). Longline
permit holders are currently allowed to use three hooks or more per line although they are
restricted to the use of circle hooks only, among other restrictions (e.g., closed areas). This
alternative would not impact HMS recreational fishermen targeting BAY'S as they are already
not allowed to sell their catch.

During the public comment period for the Draft Consolidated HMS FMP, commenters
provided a range of opposition and support regarding this previously preferred alternative (to
authorize green-stick gear for the commercial harvest of Atlantic BAYS tunas) including;
considerable confusion over the current regulatory regime; concern over the need for better
reporting, monitoring and overall data collection for this gear-type; and, the need for further
understanding of the technical nature of the gear itself. Based on these comments, the Agency
has determined it would be preferable to clarify the currently allowed use of the green-stick gear
rather than proceed with authorization and definition of the gear-type in a manner that may
further add to the confusion and have unintended negative consequences to the fishery and the
resource.

Below is a brief discussion of the currently allowed and authorized use of green-stick
gear in HMS fisheries. The gear is currently recognized to be configured in at least two different
modes classified as “recreational” and “commercial.” In either mode, the gear is actively trolled
and configured so that the baits are fished on or above the surface of the water. The suspended
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line, attached gangions, and catch may be retrieved collectively by hand or mechanical means.
The discussion below is solely intended to further understanding of the technical nature and
possible use of this gear. Despite the terminology of these modes, it is possible for the actual use
of the gear, in either mode, to exist in the commercial or the recreational HMS fisheries in
accordance with existing HMS and tuna permit requirements and HMS management measures.

In the “recreational” configuration, a fiberglass pole, or “green-stick”, serves as a vertical
outrigger, elevating a line above the waters’ surface, allowing multiple anglers to fish
individually tended lines suspended by the green-stick’s single line (Figure 2.16). At the end of
the green-stick line, a floating decoy is attached. This decoy provides drag as the vessel moves
forward and puts tension on the green-stick line. The individual fishing lines are connected to
the green-stick line by rubber bands, outrigger clips, or other breakaway connections, and are
allowed to hang down and brush across the surface of the water while trolled. When a fish takes
one of the baits, the breakaway connection releases, and the angler tending that individual line
fights and lands the fish. Some recreational fishermen have further modified the gear and
suspend baits from a “high-line” attached to a flying bridge or tuna tower, and do not actually
use the green-stick pole (Wescott, 1996).

It is believed that this “recreational” configuration is primarily used to target YFT,
although BFT, other BAY'S species, and possibly billfish can be captured via this method. So
long as each separate and individual fishing line that is attached to the mainline only trails two
hooks or fewer this configuration would fall under current HMS regulatory handgear definitions
for rod and reel and handline. Rod and reel and handline gears are already authorized for either
recreational or commercial fishing for HMS species under existing regulations. Fishermen
wishing to use green-stick gear in this manner would need to possess any of the HMS permits
that authorize the use of rod and reel or handline, including HMS CHB, HMS Angling, Atlantic
tunas General category permits, or Swordfish and Shark limited access permits. Again, it is
important to note that although the configuration may be termed “recreational,” HMS species
landed under the HMS commercial permits (authorized for handgear) and using this
configuration (e.g., all except the HMS Angling permit) may be sold as normal, under existing
regulations.
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Figure 2.16 A Diagram of the Recreational Configuration of Green-stick Fishing Gear. Source: Wescott,
1996

The “commercial” configuration of green-stick gear generally consists of a 10.7 - 13.7 m
(35 - 45 feet) fiberglass pole mounted to the vessel. A heavy mainline (800-1,000-pound test
line) housed in a spool is hoisted by a tether-rope mounted to the top of the pole. The mainline is
connected to the tether-rope with a cotton breakaway cord. At the end of the mainline, a floating
decoy is attached. This decoy provides drag as the vessel moves forward and puts tension on the
mainline. Several leaders hang down from the mainline at regularly spaced intervals and
suspend baits so that they brush across the top of the water (Figure 2.17). As this gear is towed,
the baits attached to the mainline skip across the water’s surface and flex in the fiberglass pole
produces a “jigging” action that attracts fish. This gear was designed so that the mainline breaks
away from the tether rope when one or more fish are hooked. The mainline and all the fish are
then retrieved together using the spool (Wescott, 1996).

It was understood that the “commercial” configuration of green-stick gear was primarily
used on vessels targeting YFT. However, since publication of the Draft Consolidated HMS
FMP, public comments to the Agency, particularly from the North Carolina area, have made it
clear that there is interest and potential activity targeting other species, including BFT.
Theoretically, it is possible to use this “commercial” mode of configuration with a main line that
only trails two hooks or less. In this case, it would also fall under current HMS regulatory
handgear definitions for rod and reel and handline and is thus already authorized for either
commercial or recreational fishing for HMS species under existing regulations. However, when
fishing in this mode, it is likely that more than two hooks would be applied to the line. In cases
where more than two hooks are attached to the mainline, the use of this gear would fall under the
current HMS regulatory definition for longline gear. Fishermen wishing to use the commercial
configuration with more than two hooks could still use this configuration of green-stick gear but
would need to hold an Atlantic tunas longline permit and other necessary limited access permits
depending on species and amounts targeted. An important note to consider under these
circumstances is the relatively recent regulatory requirement (69 FR 40734, July 6, 2004) that
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vessels using pelagic longline gear are limited at all times to possessing on board and using only
circle hooks (50 CFR 635.21).
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Figure 2.17 A Diagram of the Commercial Configuration of Green-stick Fishing Gear. Source: Wescott,
1996

Although the alternative to explicitly define and authorize green-stick gear is not
preferred in the Final Consolidated HMS FMP, fishermen are still allowed to use green-stick
gear as a form of currently approved handgear or longline gear. Under current HMS regulations,
either configuration described above is already authorized, provided vessels are issued a valid
HMS vessel permit and abide by all gear operation and deployment restrictions (e.g., number and
type of hooks per line, closed areas), and management measures (e.g., size and catch limits,
target catch restrictions) appropriate for that HMS vessel permit.

Alternative H5  Authorize buoy gear as a permissible gear type in the commercial swordfish
handgear fishery; limit vessels employing buoy gear to possessing and
deploying no more than 35 floatation devices, with each individual gear
having no more than two hooks or gangions attached — Preferred Alternative

Alternative H5 would define and authorize buoy gear in the commercial swordfish
handgear fishery. This alternative has been modified from the alternative proposed in the Draft
Consolidated HMS FMP to allow the use of more than one floatation device per buoy gear. This
modification was made in response to public comment. Additional detail regarding this change
can be found in Chapter 4. The swordfish handgear fishery may currently utilize individual
handlines attached to free-floating buoys; however, another preferred alternative in this
document (15(b)) would require that handlines used in HMS fisheries be attached to a vessel.
Alternative H5 would change the definition of individual free-floating buoyed lines, that are
currently considered to be handlines, to “buoy gear,” allowing the commercial swordfish
handgear fishery to continue utilizing this gear type. This fishery has been operating under the
current regulations, which require that handlines be restricted to no more than two hooks and be
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released and retrieved by hand. The current regulations do not limit the number of individual
handlines/buoy gears that may be possessed or deployed and do not require that the lines be
attached to a vessel. This gear (free-floating handlines) has been utilized with no limits on the
number of gears by both recreational and commercial fishermen in many areas, including areas
closed to pelagic longline fishing. Under alternative H5, only commercial swordfish fishermen
possessing valid swordfish handgear or swordfish directed limited access permits would be
authorized to utilize buoy gear and could only retain swordfish captured on this gear. Alternative
H5 would maintain current limits of no more than two hooks per buoy gear and requirements that
the gear be released and retrieved by hand; however, it would limit the number of individual
floatation devices possessed or deployed to no more than 35 per vessel.

There is an existing definition of buoy gear at 50 CFR § 600.10 which states that “buoy
gear means fishing gear consisting of a float and one or more lines suspended therefrom. A hook
or hooks are on the lines at or near the end. The float and line(s) drift freely and are retrieved
periodically to remove catch and rebait hooks.” The proposed HMS definition of buoy gear is
consistent with this general definition; however, the Agency would provide a more specific
definition for the use of buoy gear in the commercial swordfish handgear fishery. NMFS feels it
is appropriate to include a refined definition of buoy gear at 50 CFR § 635 given the nature and
characteristics of the swordfish fishery, as well as gear and techniques commonly utilized.

Under alternative H5, buoy gear would be defined as a fishing gear consisting of one or
more floatation devices supporting a single mainline to which no more than two hooks or
gangions are attached. Fishermen using buoy gear would be required to mark each floatation
device with the vessel’s name, registration number, or HMS permit number, as per current
regulations at 50 CFR § 635.6 (¢). Under alternative H5, buoy gear would be required to be
constructed and deployed so that the hooks would be attached to the vertical portion of the
mainline. Floatation devices could be attached to one, but not both ends of the mainline, and no
hooks or gangions could be attached to any floatation device or horizontal portion of the
mainline. If more than one floatation device were attached to a buoy gear, no hook or gangion
may be attached to the mainline between them (Figure 2.18). Individual buoy gears could not be
connected together in any way and all buoy gears would be required to be released and retrieved
by hand. Under this alternative, fishermen using this gear type would be required to affix gear
monitoring equipment to each individual buoy gear to aid in recovery. Gear monitoring
equipment could include, but would not be limited to, radar reflectors, beeper devices, lights, or
reflective tape. If only reflective tape were used, the vessel deploying the buoy gear would be
required to possess an operable spotlight capable of illuminating deployed buoys. If a gear
monitoring device were positively buoyant and rigged to be attached to a fishing gear, it would
be included in the 35 floatation device vessel limit and would need to be marked appropriately.
Additionally, a floatation device would be defined as any positively buoyant object rigged to be
attached to a fishing gear.
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Figure 2.18 A Diagram of a Buoy Gear with Four Floatation Devices Attached (courtesy of Dave Meyer).

Alternative H6  Authorize buoy gear as a permissible gear type in the commercial swordfish
handgear fishery; limit vessels employing buoy gear to possessing and
deploying no more than 50 floatation devices, with each individual gear
having no more than 15 hooks or gangions attached

Alternative H6 would authorize the use of buoy gear, as defined above, in the commercial
swordfish handgear fishery. This alternative is similar to H5; however, it would limit vessels to
possessing and deploying no more than 50 floatation devices, with each buoy gear having no
more than 15 hooks or gangions attached. This alternative has been modified from the
alternative proposed in the Draft Consolidated HMS FMP to allow the use of more than one
floatation device per buoy gear. This modification was made to provide an appropriate
comparison to alternative H5 which was modified in response to public comment. Additional
detail regarding this change can be found in Chapter 4

Alternative H7  Clarify the allowance of hand-held cockpit gears used at boat side for
subduing HMS captured on authorized gears - Preferred Alternative

In recent years, NMFS has become aware of some confusion regarding the allowable use
of hand-held cockpit gears. Constituents have stated that they are unsure of whether they are
allowed to possess cockpit gears, such as gaffs and dart harpoons, onboard their vessels if these
gears are not specifically authorized in their particular fishery or permit category. This
confusion stems from the Atlantic HMS regulations regarding authorized gears located at 50
CFR 8 635.21(e). In this section, NMFS lists the authorized primary gear types that Atlantic
HMS permit holders are allowed to use. The gear types are based on the species being targeted
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and the permit category of the particular vessel. It is NMFS' intent to only authorize the primary
gear types used to harvest HMS, meaning the gears used to bring an HMS to the vessel. This
issue is being addressed to clarify the allowable use of secondary gears to subdue HMS after they
are brought to the vessel using a primary gear type.

Alternative H7 would clarify the allowance of secondary hand-held cockpit gears by
amending existing text at 50 CFR § 635.21 (b). The text would state that:

No person may fish for, catch, possess, or retain any Atlantic HMS other
than with the primary authorized gears, which are the gears specifically
authorized in this part. Consistent with paragraphs (a)(1) and (a)(2) of this
section, secondary gears may be used to aid and assist in subduing, or
bringing on board a vessel, Atlantic HMS that have first been caught or
captured using primary gears. For purposes of this part, secondary gears
include, but are not limited to, dart harpoons, gaffs, flying gaffs, tail ropes,
etc. Secondary gears may not be used to capture, or attempt to capture,
free-swimming or undersized HMS.

This alternative would acknowledge and account for the current regulations located at 50 CFR §
635.21(a), which state that an Atlantic HMS harvested from its management unit that is not
retained must be released in a manner that will ensure maximum probability of survival, but
without removing the fish from the water. Under this alternative, cockpit gears would not be
allowed to be used in any way to capture, or attempt to capture, free-swimming or undersized
HMS, but only to gain control of legal-sized HMS brought to the vessel via an authorized
primary gear type, with the intent of retaining that HMS.

2.3.4 Regulatory Housekeeping

This section addresses several items in the HMS regulations that need to be “cleaned up,”
including minor corrections, clarifications, the removal or modification of obsolete cross-
references, and minor changes to definitions and prohibitions that will improve the
administration and enforcement of HMS regulations. Several of these items have been identified
by constituents over the past few years or were raised during scoping hearings. Most of the
corrections, clarifications, changes in definitions, and modifications to remove obsolete cross-
references are consistent with the intent of previously analyzed and approved management
measures. These changes would have no effect either individually or cumulatively upon the
human environment. Under NOAA Administrative Order 216-6, actions that modify previously
analyzed actions and that do not affect the human environment, minor technical additions,
corrections, or changes to existing regulations are categorically excluded from the requirements
of an EA or EIS. Changes that meet these criteria, and that are therefore exempt from the NEPA
requirements, are described in Section 2.3.4.1 with the current regulation in the left column and
the amendment in the right column. Other, more substantive, changes for which alternatives
have been analyzed pursuant to NEPA, the Regulatory Flexibility Act, or other applicable laws
are discussed in Section 2.3.4.2.

CONSOLIDATED HMS FMP 958 CHAPTER 2: SUMMARY OF ALTERNATIVES
JuLy 2006 MANAGEMENT PROGRAM STRUCTURE



2.3.4.1 Proposed Regulatory Changes That Do Not Need Alternatives

Table 2.2 presents a list of the current regulations and the amendments to those
regulations that will be effective in the final rule. The actual changes in the final rule may differ
slightly from what is presented here due to overlap between these changes and changes due to
other preferred actions in this document. However, the final rule will reflect the intent for the
change, as described in the last column of the table.

Table 2.2 List of Proposed Regulatory Changes.
Item Current Regulation Amendment Rationale for Amendment
Number
1 § 635.2 Definitions. § 635.2 Definitions. Removes the definition of
Initial Limited Access Permits
ILAP means an initial limited | Remove the definition for ILAP. | (ILAPs), which are no longer
access permit issued pursuant issued.
to §635.4.
2 § 635.2 Definitions. 8§ 635.2 Definitions Specifies the species that are
part of the management unit,
Management unit means in Management unit means in this rather than those that are not
this part: * * * (5) For sharks, | part: * * * (5) For sharks, means | part of the management unit.
means all fish of these species | all fish of the species listed in
in the western north Atlantic Table 1 of Appendix A to this
Ocean, including the Gulf of part, in the western north
Mexico and the Caribbean Atlantic Ocean, including the
Sea, excluding those species Gulf of Mexico and the
listed in Table 2 of Appendix | Caribbean Sea.
A.
3 § 635.2 Definitions. § 635.2 Definitions. Amends title of the Northeast
Distant closed area to reflect
Northeast Distant closed area | Northeast Distant gear recent amendments to the
* Kk restricted area * * * regulations governing this
area. The term is also
replaced throughout the
regulations.
4 § 635.2 Definitions. § 635.2 Definitions. Links the definition of “shark”
to the definition of
Shark means one of the Shark means one of the oceanic | “management unit.”
oceanic species, or a part species, or a part thereof, listed
thereof, listed in tables 1 and in Table 1 in Appendix A to this
2 in Appendix A to this part. part.
5 Table 2 in Appendix A - List | Revise Table 2 in Appendix A | Removes the table of

of Deepwater and other
sharks

by replacing it with another
non-related table.

NOTE - Table 2 is revised
pursuant to measures described
in Issue 1 in “Regulatory
Housekeeping.”

deepwater and other shark
species that were previously
removed from the
management unit. NMFS will
continue to collect data on
these species and may add
them to the management unit
in the future.
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Item Current Regulation Amendment Rationale for Amendment
Number

6 8§ 635.4(c)(2) A vessel issued | §635.4(c)(2) A vessel issued an | Clarifies the requirement that
an Atlantic Tunas General Atlantic Tunas General category | tournaments must be
category permit under permit under paragraph (d) of registered with NMFS,
paragraph (d) of this section this section may fish in a consistent with proposed
may fish in a recreational recreational HMS fishing revisions to § 635.5(d).

HMS fishing tournament if tournament if the vessel has

the vessel has registered for, registered for, paid an entry fee
paid an entry fee to, and is to, and is fishing under the rules
fishing under the rules of a of a tournament that has
tournament that has notified registered with NMFS as

NMFS as required under § required under § 635.5(d). When
635.5(d). When a vessel a vessel issued an Atlantic Tunas
issued an Atlantic Tunas General category permit is
General category permit is fishing in such a tournament,
fishing in such a tournament, such vessel must comply with
such vessel must comply with | HMS Angling category

HMS Angling category regulations, except as provided
regulations, except as in 635.4(c)(3).

provided in 635.4(c)(3).

7 § 635.4(d)(4) A person can 8 635.4(d)(4) A person can Removes a reference to a date
obtain an Atlantic Tunas obtain an Atlantic Tunas that has passed. Also,
Longline category permit for a | Longline category permit for a clarifies that handgear permit
vessel only if the vessel has vessel only if the vessel has been | holders cannot have an
been issued both a limited issued both a limited access Atlantic Tunas Longline
access permit for shark and a | permit for shark and a limited category permit because they
limited access permit for access permit other than cannot use longline gear to
swordfish. NMFS will issue handgear for swordfish. Limited | catch swordfish.

Atlantic Tunas Longline access Atlantic Tunas Longline
category permits to qualifying | category permits may only be
vessels in calendar year 1999. | obtained through transfer from
Thereafter, such permits may | current owners consistent with
be obtained through transfer the provisions under paragraph
from current owners (N(2) of this section.
consistent with the provisions
under paragraph (1)(2) of this
section.
8 8§ 635.4(e)(1) As of July 1, 8 635.4(e)(1) The only valid Removes a date that has

1999, the only valid Federal
commercial vessel permits for
sharks are those that have
been issued under the limited
access criteria specified in
§635.16.

Federal commercial vessel
permits for sharks are those that
have been issued under the
limited access program
consistent with the provisions
under paragraphs () and (m) of
this section.

passed, and a cross-reference
that has been removed.
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Item Current Regulation Amendment Rationale for Amendment
Number

9 8§ 635.4(e)(2) The owner of 8§ 635.4(e)(2) The owner of each | Removes a cross-reference
each vessel used to fish for or | vessel used to fish for or take that has been removed.
take Atlantic sharks or on Atlantic sharks or on which
which Atlantic sharks are Atlantic sharks are retained,
retained, possessed with an possessed with an intention to
intention to sell, or sold must | sell, or sold must obtain, in
obtain, in addition to any addition to any other required
other required permits, only permits, only one of two types of
one of two types of commercial limited access shark
commercial limited access permits: Shark directed limited
shark permits: Shark directed | access permit or shark incidental
limited access permit or shark | limited access permit. Itisa
incidental limited access rebuttable presumption that the
permit. See §635.16 owner or operator of a vessel on
regarding the initial issuance which sharks are possessed in
of these two types of permits. | excess of the recreational
It is a rebuttable presumption | retention limits intends to sell
that the owner or operator of a | the sharks.
vessel on which sharks are
possessed in excess of the
recreational retention limits
intends to sell the sharks.

10 8§ 635.4(f)(1) The owner of 8 635.4(f)(1) The owner of each | Removes a cross-reference
each vessel used to fish for or | vessel used to fish for or take that has been previously
take Atlantic swordfish or on Atlantic swordfish or on which removed. Also, adds
which Atlantic swordfish are Atlantic swordfish are retained, rebuttable presumption that
retained, possessed with an possessed with an intention to swordfish possessed in excess
intention to sell, or sold must | sell, or sold must obtain, in of recreational retention limits
obtain, in addition to any addition to any other required are intended to be sold.
other required permits, only permits, only one of three types
one of three types of of commercial limited access
commercial limited access swordfish permits: swordfish
swordfish permits: swordfish | directed limited access permit,
directed limited access permit, | swordfish incidental limited
swordfish incidental limited access permit, or swordfish
access permit, or swordfish handgear limited access permit.
handgear limited access It is a rebuttable presumption
permit. See 8635.16 regarding | that the owner or operator of a
the initial issuance of these vessel on which swordfish are
three types of permits. possessed in excess of the

recreational retention limits
intends to sell the swordfish.
11 § 635.4(f)(2) As of July 1, § 635.4(f)(2) The only valid Removes a date that has

1999, the only valid Federal
vessel permits for swordfish
are those that have been
issued under the limited
access criteria specified in
8635.16.

Federal vessel permits for
swordfish are those that have
been issued under the limited
access program consistent with
the provisions under paragraphs
(I) and (m) of this section..

passed, and a cross-reference
that has been previously
removed.
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Item Current Regulation Amendment Rationale for Amendment
Number

12 8§ 635.4(h)(2) Limited access 8 635.4(h)(2) Limited access Removes references to Initial
permits for swordfish and permits for swordfish and shark. | Limited Access Permits
shark. See 8635.16 for the See paragraph (1) of this section | (ILAPs), which are no longer
issuance of ILAPs for shark for transfers of LAPs for shark issued. Also, removes a
and swordfish. See paragraph | and swordfish. See paragraph cross-reference that has been

(I) of this section for transfers | (m) of this section for renewals previously removed.
of ILAPs and LAPs for shark | of LAPs for shark and
and swordfish. See paragraph | swordfish.

(m) of this section for
renewals of LAPs for shark
and swordfish.

13 8§ 635.4(1)(2)(i) Subject to the | § 635.4(1)(2)(i) Subject to the Removes references to Initial
restrictions on upgrading the restrictions on upgrading the Limited Access Permits
harvesting capacity of harvesting capacity of permitted | (ILAPS), which are no longer

permitted vessels in paragraph | vessels in paragraph (I)(2)(ii) of | issued.
(D(2)(ii) of this section and to | this section and to the limitations
the limitations on ownership on ownership of permitted

of permitted vessels in vessels in paragraph (1)(2)(iii) of
paragraph (I)(2)(iii) of this this section, an owner may
section, an owner may transfer a shark or swordfish

transfer a shark or swordfish LAP or an Atlantic Tunas

ILAP or LAP or an Atlantic Longline category permit to
Tunas Longline category another vessel that he or she
permit to another vessel that owns or to another person.

he or she owns or to another Directed handgear LAPs for
person. Directed handgear swordfish may be transferred to
ILAPs and LAPs for another vessel but only for use
swordfish may be transferred | with handgear and subject to the
to another vessel but only for | upgrading restrictions in

use with handgear and subject | paragraph (I)(2)(ii) of this

to the upgrading restrictions in | section and the limitations on

paragraph (I)(2)(ii) of this ownership of permitted vessels
section and the limitations on | in paragraph (1)(2)(iii) of this
ownership of permitted section. Incidental catch LAPs
vessels in paragraph (1)(2)(iii) | are not subject to the

of this section. Incidental requirements specified in

catch ILAPs and LAPs are not | paragraphs (1)(2)(ii) and
subject to the requirements (D(2)(iii) of this section.

specified in paragraphs
(D(2)(ii) and (1)(2)(iii) of this
section.
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Item Current Regulation Amendment Rationale for Amendment
Number
14 8 635.4(1)(2)(ii)(B) The § 635.4(1)(2)(ii)(B) Subsequent | Clarifies that the one
vessel’s horsepower may be to the issuance of a limited allowable horsepower upgrade
increased only once access permit, the vessel’s for vessels with limited access
subsequent to the issuance of | horsepower may be increased permits is relative to the
a limited access permit, only once, relative to the baseline specifications of the
whether through refitting, baseline specifications of the vessel originally issued the
replacement, or transfer. Such | vessel originally issued the LAP, | LAP.
an increase may not exceed 20 | whether through refitting,
percent of the horsepower of replacement, or transfer. Such
the vessel’s baseline an increase may not exceed 20
specifications, as applicable. percent of the baseline
specifications of the vessel
originally issued the LAP.
15 8 635.4(1)(2)(ii)(C) The § 635.4(1)(2)(ii)(C) ) Subsequent | Clarifies that the one
vessel’s length overall, gross to the issuance of a limited allowable vessel size upgrade
registered tonnage, and net access permit, the vessel’s for vessels with limited access
tonnage may be increased length overall, gross registered permits is relative to the
only once subsequent to the tonnage, and net tonnage may be | baseline specifications of the
issuance of a limited access increased only once, relative to vessel originally issued the
permit, whether through the baseline specifications of the | LAP.
refitting, replacement, or vessel originally issued the LAP,
transfer. Any increase inany | whether through refitting,
of these three specifications of | replacement, or transfer. Any
vessel size may not exceed 10 | increase in any of these three
percent of the vessel’s specifications of vessel size may
baseline specifications, as not exceed 10 percent of the
applicable. *** baseline specifications of the
vessel originally issued the LAP.
* * %
16 8§ 635.4(1)(2)(viii) As 8 635.4(1)(2)(viii) As specified Removes references to Initial

specified in paragraph (f)(4)
of this section, a directed or
incidental ILAP or LAP for
swordfish, a directed or an
incidental catch ILAP or LAP
for shark, and an Atlantic
Tunas commercial category
permit are required to retain
swordfish. Accordingly, a
LAP for swordfish obtained
by transfer without either a
directed or incidental catch
shark LAP or an Atlantic
tunas commercial category
permit will not entitle an
owner or operator to use a
vessel to fish in the swordfish
fishery.

in paragraph (f)(4) of this
section, a directed or incidental
LAP for swordfish, a directed or
an incidental catch LAP for
shark, and an Atlantic Tunas
longline category permit are
required to retain swordfish.
Accordingly, a LAP for
swordfish obtained by transfer
without either a directed or
incidental catch shark LAP or an
Atlantic Tunas longline category
permit will not entitle an owner
or operator to use a vessel to fish
in the swordfish fishery.

Limited Access Permits
(ILAPSs), which are no longer
issued. Changes general term
“commercial” to “longline” to
be consistent with the cross-
reference to paragraph (f)(4).
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Item Current Regulation Amendment Rationale for Amendment
Number

17 8 635.4(1)(2)(ix) As specified | §635.4(1)(2)(ix) As specified in | Removes references to Initial
in paragraph (d)(4) of this paragraph (d)(4) of this section, | Limited Access Permits
section, a directed or a directed or incidental LAP for | (ILAPs), which are no longer
incidental ILAP or LAP for swordfish, a directed or an issued.
swordfish, a directed or an incidental catch LAP for shark,
incidental catch ILAP or LAP | and an Atlantic Tunas Longline
for shark, and an Atlantic category permit are required to
Tunas Longline category retain Atlantic tunas taken by
permit are required to retain pelagic longline gear.

Atlantic tunas taken by Accordingly, an Atlantic Tunas
pelagic longline gear. Longline category permit
Accordingly, an Atlantic obtained by transfer without
Tunas Longline category either a directed or incidental
permit obtained by transfer catch swordfish or shark LAP
without either a directed or will not entitle an owner or

incidental catch swordfish or operator to use the permitted
shark LAP will not entitle an vessel to fish in the Atlantic
owner or operator to use the tunas fishery with pelagic
permitted vessel to fish in the | longline gear.

Atlantic tunas fishery with
pelagic longline gear.

18 8§ 635.4(m)(2) Shark, 8 635.4(m)(2) Shark, swordfish, | Removes a date that has
swordfish, and tuna longline and tuna longline LAPs. The passed, and references to
LAPs. As of June 1, 2000, the | owner of a vessel of the United Initial Limited Access Permits
owner of a vessel of the States that fishes for, possesses, | (ILAPs), which are no longer
United States that fishes for, lands or sells shark or swordfish | issued. Also, replaces the
possesses, lands or sells shark | from the management unit, or word “valid” with “non-
or swordfish from the takes or possesses such shark or | expired” to better clarify the
management unit, or takes or | swordfish as incidental catch or | intent of the paragraph.
possesses such shark or that fishes for Atlantic tunas
swordfish as incidental catch with longline gear must have the
or that fishes for Atlantic applicable limited access
tunas with longline gear must | permit(s) issued pursuant to the
have the applicable limited requirements in paragraphs (e)
access permit(s) issued and (f) of this section. Only

pursuant to the requirements persons holding a non-expired
in 8635.4, paragraphs (e) and | limited access permit(s) in the
(f). However, any ILAP that preceding year are eligible for

expires on June 30, 2000, is renewal of a limited access
valid through that date. Only | permit(s). Limited access
valid limited access permit permits that have been

holders in the preceding year | transferred according to the
are eligible for renewal of a procedures of paragraph (I) of
limited access permit(s). this section are not eligible for
Limited access permits that renewal by the transferor.

have been transferred
according to the procedures of
paragraph (1) of this section
are not eligible for renewal by
the transferor.
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Item Current Regulation Amendment Rationale for Amendment
Number
19 8§ 635.5(a)(4) Pelagic longline | Remove § 635.5(a)(4), and Removes a duplicative

sea turtle reporting. The
operators of vessels that have
pelagic longline gear on board
and that have been issued, or
are required to have, a limited
access swordfish, shark, and
tuna longline category permit
for use in the Atlantic Ocean
including the Caribbean Sea
and the Gulf of Mexico are
required to report any sea
turtles that are dead when they
are captured or that die during
capture to the NOAA
Fisheries Southeast Fisheries
Science Center Observer
Program, at a number
designated by NOAA
Fisheries, within 48 hours of
returning to port, in addition
to submitting all other
reporting forms required by
this part and 50 CFR parts 223
and 224.

redesignate subsequent sections
as needed.

reporting requirement.
Captured sea turtles would
still be required to be reported
in PLL logbooks, so no
information is lost.
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Item Current Regulation Amendment Rationale for Amendment
Number

20 § 635.5(d) Tournament 8§ 635.5(d) Tournament Clarifies the specific line
operators. A tournament operators. A tournament office that HMS tournament
operator must notify NMFS of | operator must register with the operators must notify and
the purpose, dates, and NMFS’ HMS Management register with. Indicates that a
location of the tournament Division all tournaments that are | confirmation number is
conducted from a port in an conducted from a port in an necessary to complete the
Atlantic coastal state, Atlantic coastal state, including registration process.
including the U.S. Virgin the U.S. Virgin Islands and
Islands and Puerto Rico, at Puerto Rico, at least 4 weeks
least 4 weeks prior to prior to commencement of the
commencement of the tournament by indicating the
tournament. NMFS will notify | purpose, dates, and location of
a tournament operator in the tournament. Tournament
writing, when his or her registration is not considered

tournament has been selected | complete unless the operator has
for reporting. The tournament | received a confirmation number
operator that is selected must | from the NMFS’ HMS

maintain and submit to NMFS | Management Division. NMFS
a record of catch and effort on | will notify a tournament

forms available from NMFS. operator in writing when his or

Tournament operators must her tournament has been
submit completed forms to selected for reporting.

NMFS, at an address Tournament operators that are
designated by NMFS, selected to report must maintain

postmarked no later than the and submit to NMFS a record of
7th day after the conclusion of | catch and effort on forms

the tournament and must available from NMFS.
attach a copy of the Tournament operators must
tournament rules. submit the completed forms to

NMFS, at an address designated
by NMFS, postmarked no later
than the 7th day after the
conclusion of the tournament,
and must attach a copy of the
tournament rules.

21 8 635.21(a)(2) If a billfish is § 635.21(a)(2) If a hillfish is Clarifies that billfish caught
caught by a hook, the fish caught by a hook and not by a hook and not retained
must be released by cutting retained, the fish must be must be released using
the line near the hook or by released by cutting the line near | specified protocols. Without
using a dehooking device, in the hook or by using a clarification, the implication
either case without removing dehooking device, in either case | may be that billfish caught by
the fish from the water. without removing the fish from hook must always be released.

the water.

22 8§ 635.21(c)(1) From August This paragraph is revised with | Removes a requirement that
1, 1999, through November new, non-related regulations. has expired.

30, 2000, no person may
deploy a pelagic longline that
is more than 24 nautical mile
(44.5 km) in length in the
Mid-Atlantic Bight.
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Item Current Regulation Amendment Rationale for Amendment
Number

23 8§ 635.21(c)(2)(ii) In the 8§ 635.21(c)(2)(ii) In the Removes dates that have
Charleston Bump closed area | Charleston Bump closed area passed.
from March 1 through April from February 1 through April
30, 2001, and from February 1 | 30 each calendar year;
through April 30 each
calendar year thereafter;

24 § 635.21(c)(2)(iii) In the East | 8§ 635.21(c)(2)(iii) In the East Removes dates that have
Florida Coast closed area at Florida Coast closed area atany | passed.
any time beginning at 12:01 time;

a.m. on March 1, 2001;

25 § 635.21(c)(2)(iv) In the 8 635.21(c)(2)(iv) In the Desoto | Removes dates that have
Desoto Canyon closed area at | Canyon closed area at any time; | passed.
any time beginning at 12:01
a.m. on November 1, 2000;

26 § 635.21(c)(2)(v) In the § 635.21(c)(2)(V) In the Amends title of the Northeast
Northeast Distant closed area | Northeast Distant gear restricted | Distant closed area to reflect
at any time, unless persons area at any time, unless persons | recent amendments to the
onboard the vessel comply onboard the vessel comply with | regulations governing the
with the following: * * * the following: * * * area.

27 Second sentence of § Second sentence of § Removes references to Initial

635.21(e)(1) currently reads,
“When fishing for Atlantic
tunas other than BFT, fishing
gear authorized for any
Atlantic Tunas permit
category may be used, except
that purse seine gear may only
be used on board vessels
permitted in the Purse Seine
category and pelagic longline
gear may be used only on
board vessels issued an
Atlantic Tunas Longline
category tuna permit as well
as ILAPs or LAPs for both
swordfish and sharks.”

635.21(e)(1) proposed to be
amended as, “When fishing for
Atlantic tunas other than BFT,
primary fishing gear authorized
for any Atlantic Tunas permit
category may be used, except
that purse seine gear may only
be used on board vessels
permitted in the Purse Seine
category and pelagic longline
gear may be used only on board
vessels issued an Atlantic Tunas
Longline category tuna permit
and a LAP other than handgear
for swordfish, and a LAP for
sharks.”

NOTE - The first sentence in
this paragraph is modified
pursuant to regulatory changes
described in the “Authorized
Fishing Gear” section.

Limited Access Permits
(ILAPSs), which are no longer
issued. Consistent with
existing regulations, reiterates
that vessels issued swordfish
handgear permits cannot be
issued an Atlantic Tunas
Longline category permit
because the vessel cannot use
longline gear to catch
swordfish.
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Item Current Regulation Amendment Rationale for Amendment
Number

28 8§ 635.21(e)(4)(iii) A person 8§ 635.21(e)(4)(iii) A person Removes references to Initial
aboard a vessel issued a aboard a vessel issued or Limited Access Permits
directed handgear ILAP or required to be issued a directed (ILAPs), which are no longer
LAP for Atlantic swordfish handgear LAP for Atlantic issued.
may not fish for swordfish swordfish may not fish for
with any gear other than swordfish with any gear other
handgear. * ** than handgear. * * *

NOTE - The remainder of this
paragraph is modified pursuant
to regulatory changes described
in the “Authorized Fishing
Gear” section.

29 The third sentence of The third sentence of §635.22(c) | Clarifies that parts and pieces
8635.22(c) currently reads, is amended to be, “No of prohibited sharks may not
“No prohibited sharks from prohibited sharks, including be retained.
the management unit, which parts or pieces of prohibited
are listed in table 1(d) of sharks, from the management
Appendix A to this part, may | unit, which are listed in table 1
be retained.” of Appendix A to this part under

prohibited sharks, may be
retained.”

30 8§ 635.23(f)(3) — For pelagic 8§ 635.23(f)(3) — For pelagic Changes the title of the NED
longline vessels fishing in the | longline vessels fishing in the closed area to reflect recent
Northeast Distant closed area, | Northeast Distant gear restricted | amendments to the regulations
as defined under §8635.2, area under the exemption governing the area.
under the exemption specified | specified at §635.21(c)(2)(v), all
at 8635.21(c)(2)(v), all BFT BFT taken incidental to fishing
taken incidental to fishing for | for other species while in that
other species while in the area may be retained up to the
Northeast Distant closed area | available quota as specified in
may be retained up to a 8635.27(a), notwithstanding the
maximum of 25 mt for all retention limits and target catch
vessels so authorized, requirements specified in
notwithstanding the retention | paragraph (f)(1) of this section.
limits and target catch Once the available quota as
requirements specified in specified in §635.27(a) has been
paragraph (f)(1) of this attained, the target catch
section. requirements specified in

paragraph (f)(1) of this section
apply.
NOTE - Much of the regulatory
text in this paragraph is modified
pursuant to Issue 10 in the
“Regulatory Housekeeping”
section.
31 § 635.24(a)(1) Persons who 8 635.24(a)(1) Persons who own | Removes references to Initial

own or operate a vessel that
has been issued a directed
ILAP or LAP for shark may
retain, possess or land no
more than 4,000 Ib (1,814 kg),
dw, of LCS per trip.

or operate a vessel that has been
issued a directed LAP for shark
may retain, possess or land no
more than 4,000 Ib (1,814 kg),
dw of LCS per trip.

Limited Access Permits
(ILAPs), which are no longer
issued.
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32 § 635.24(a)(2) Persons who 8 635.24(a)(2) Persons who own | Removes references to Initial
own or operate a vessel that or operate a vessel that has been | Limited Access Permits
has been issued an incidental issued an incidental catch LAP (ILAPs), which are no longer
catch ILAP or LAP for sharks | for sharks may retain, possess or | issued.
may retain, possess or land no | land no more than 5 LCS and 16
more than 5 LCS and 16 SCS | SCS and pelagic sharks,
and pelagic sharks, combined | combined, per trip.
per trip.

33 Add a new paragraph at Clarifies existing regulations

8635.24(a)(3) to read as follows, | regarding the retention,
“Persons who own or operate a possession, sale and purchase
vessel that has been issued an of prohibited sharks by also
incidental or directed LAP for including parts and pieces of
sharks may not retain, possess, prohibited sharks.

land, sell, or purchase a

prohibited shark, including parts

or pieces of prohibited sharks,

which are listed in Table 1 of

Appendix A to this part under

prohibited sharks.”

34 8§ 635.24(b)(1) Persons aboard | § 635.24(b)(1) Persons aboard a | Removes reference to Initial
a vessel that has been issued vessel that has been issued an Limited Access Permits
an incidental ILAP or LAP for | incidental LAP for swordfish (ILAPSs), which are no longer
swordfish may retain, possess, | may retain, possess, or land no issued.
or land no more than two more than two swordfish per trip
swordfish per trip in or from in or from the Atlantic Ocean
the Atlantic Ocean north of 5° | north of 5° N. lat.

N. lat.

35 § 635.24(b)(2) Persons aboard | 8§ 635.24(b)(2) Persons aboard a | Removes reference to Initial
a vessel in the squid trawl vessel in the squid trawl fishery | Limited Access Permits
fishery that has been issued an | that has been issued an (ILAPs), which are no longer
incidental ILAP or LAP for incidental LAP for swordfish issued.
swordfish may retain, possess, | may retain, possess, or land no
or land no more than five more than five swordfish per trip
swordfish per trip in or from in or from the Atlantic Ocean
the Atlantic Ocean north of 5° | north of 5° N. lat. * * *

N. lat. * **

36 §635.27(a)(3) * * * In § 635.27(a)(3) * * * In addition, | Changes title of the NED
addition, 25 mt shall be 25 mt shall be allocated for closed area to reflect recent
allocated for incidental catch incidental catch by pelagic regulatory changes to the area.
by pelagic longline vessels longline vessels fishing in the
fishing in the Northeast Northeast Distant gear restricted
Distant closed area, as defined | area as specified at
under §635.2, under the 8635.23(f)(3).
exemption specified at
§635.21(c)(2)(v).

37 § 635.71(a)(7) Fail to allow 8 635.71(a)(7) Fail to allow an Adds an additional reference

an authorized agent of NMFS
to inspect and copy reports
and records, as specified in §
635.5(e) or § 635.32.

authorized agent of NMFS to
inspect and copy reports and
records, as specified in §

635.5(e) and (f), or § 635.32.

in this prohibition to §
635.5(f) — Additional data and
inspection.
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38 § 635.71(a)(8) Fail to make 8§ 635.71(a)(8) Fail to make Corrects an obsolete reference
available for inspection an available for inspection an to § 635.5(g) and replaces
Atlantic HMS or its area of Atlantic HMS or its area of with 8 635.5 (e) and (f).
custody, as specified in § custody, as specified in §

635.5(Q). 635.5(e) and (f).

39 § 635.71(a)(37) Fail to report | § 635.71(a)(37) Fail to reportto | Removes a duplicative
to NMFS, at the number NMEFS, at the number designated | reporting requirement.
designated by NMFS, the by NMFS, the incidental capture | Captured sea turtles would
incidental capture of listed of listed whales with shark still be required to be reported
whales with shark gillnet gear | gillnet gear as required by § in PLL logbooks, so no
and sea turtle mortalities 635.5. information is lost.
associated with pelagic
longline gear as required by §

635.5.

40 § 635.71(b)(22) As the owner | 8§ 635.71(b)(22) As the owner or | Revises language referencing
or operator of a purse seine operator of a purse seine vessel, | a paragraph that has been
vessel, fail to comply with the | fail to comply with the removed by referencing the
requirements for weighing, requirement for possession at appropriate paragraph.
measuring, and information sea and landing of BFT under §
collection specified in § 635.30(a).
635.30(a)(2).

41 § 635.71(d)(10) Retain, § 635.71(d)(10) Retain, possess, | Adds a reference to a new
possess, sell, or purchase a sell, or purchase a prohibited paragraph at § 635.24(a)(3),
prohibited shark, as specified | shark, including parts or pieces which includes parts and
under § 635.22(c) and § of prohibited sharks, as specified | pieces of prohibited sharks.
635.27(b)(1) or fail to under 88 635.22(c),
disengage any hooked or 635.24(a)(3), and 635.27(b)(1)
entangled prohibited shark or fail to disengage any hooked
with the least harm possible to | or entangled prohibited shark
the animal as specified at § with the least harm possible to
635.21(d)(3). the animal as specified at

§635.21(d)(3).

42 § 635.71(d)(11) Falsify Revise §635.71(d)(11) with Removes a cross-reference
information submitted under § | regulatory language pursuantto | that has been removed. ILAPS
635.16(d)(2) or (d)(4) in “HMS ldentification are no longer being issued,
support of an application for Workshops” section. and appeals are complete.
an ILAP or an appeal of
NMFS’ denial of an ILAP for
shark.

43 § 635.71(e)(11) Falsify Revise §635.71(e)(11) with Removes a cross-reference

information submitted under
8635.16(d)(2) or (d)(4) in
support of an application for
an ILAP or an appeal of
NMFS’ denial of an initial
limited access permit for
swordfish.

regulatory language pursuant to
“Authorized Gears” section.

that has been removed. ILAPs
are no longer being issued,
and appeals are complete.
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Item Current Regulation Amendment Rationale for Amendment
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44 § 300.182(d) Duration. Any § 300.182(d) Duration. Any Modifies the expiration date
permit issued under this permit issued under this section | of the HMS International
section is valid until is valid for the period specified Trade Permit.

December 31 of the year for on it, unless suspended or
which it is issued, unless revoked.
suspended or revoked.

45 § 635.22(b) Billfish. No 8§ 635.22(b) Billfish. No longbill | Strengthens longbill spearfish
longbill spearfish from the spearfish from the management | regulations, and is consistent
management unit may be unit may be taken, retained, or with similar language
possessed shoreward of the possessed shoreward of the outer | regarding other species.
outer boundary of the EEZ. boundary of the EEZ.

2.3.4.2 Alternatives

The issues being addressed in this section include changes in definitions, clarifications,
and amendments for which alternatives have been developed and analyzed. A description of
each issue is provided, followed by a description of the alternatives being considered.

Issue 1: Definitions of Pelagic and Bottom Longline

The HMS time/area closures that are currently in effect apply specifically to either
pelagic or bottom longline gear (i.e., the Desoto Canyon, East Florida Coast, Charleston Bump,
Mid-Atlantic Shark, and Northeastern United States Closed Areas). Therefore, to determine
compliance with the closed area restrictions, it is optimal for the two gear types to be clearly
differentiable. In the current regulations, the difference is articulated by general reference to the
presence of weights/floats capable of anchoring/supporting the mainline on/in the seafloor/water
column. Problems have arisen because bottom longline vessel operators sometimes possess and
utilize floats on bottom longline gear, and pelagic longline vessel operators sometimes possess
and utilize weights on pelagic longline gear. In these situations, it may be difficult to determine
if the weights are capable of anchoring the mainline on the seafloor, or if the floats are capable of
supporting the mainline in the water column. NMFS is considering amending the definitions for
pelagic and bottom longlines at 88 635.2, 635.21(c), and 635.21(d), or establishing additional
restrictions or possession limits on these gears when fishing in any of the HMS time/area
closures.

Alternative 11(a) Retain current definitions for pelagic and bottom longline gears (No Action)

This alternative would retain the current definitions for pelagic and bottom longlines at
88 635.2, 635.21(c), and 635.21(d). A pelagic longline is defined as a longline that is suspended
by floats in the water column and that is not fixed to or in contact with the ocean bottom. For
purposes of § 635.21(c), a vessel is considered to have pelagic longline gear onboard when a
power-operated longline hauler, a mainline, floats capable of supporting the mainline, and
leaders (gangions) with hooks are onboard. A bottom longline is defined as a longline that is
deployed with enough weights and/or anchors to maintain contact with the ocean bottom. For
purposes of § 635.21(d), a vessel is considered to have bottom longline gear on board when a
power-operated longline hauler, a mainline, weights and/or anchors capable of maintaining
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contact between the mainline and the ocean bottom, and leaders (gangions) with hooks are on
board. There are currently no restrictions on the amount of pelagic species that may be
possessed when fishing with bottom longline gear in PLL closed areas, and vice verse.

Alternative 11(b) Establish additional restrictions on longline gear in HMS time/area closures
by specifying a maximum and minimum allowable number of commercial
fishing floats in order to qualify as a bottom or pelagic longline vessel,
respectively

This alternative would retain the current definitions for pelagic and bottom longlines at
88 635.2; 635.21(c); and 635.21(d). However, in addition, this alternative would establish limits
on the number of commercial fishing floats that longline fishing vessels must possess onboard to
qualify as either a bottom or pelagic longline vessel within the closed areas. Specifically, under
this alternative, to be considered a bottom longline vessel in a PLL closed area, the vessel must
possess no more than 70 commercial fishing floats onboard or deployed, combined. To be
considered a pelagic longline vessel in a BLL closed area, the vessel must possess at least 71
commercial fishing floats onboard or deployed, combined. Examples of commercial fishing
floats include bullet floats, poly balls, high flyers, and lobster pot buoys. This alternative was a
preferred alternative in the Draft Consolidated HMS FMP.

Alternative 11(c) Differentiate between pelagic and bottom longline gear based upon the
species composition of the catch onboard or landed — Preferred Alternative

This alternative would retain the current definitions for pelagic and bottom longlines at
88 635.2, 635.21(c), and 635.21(d). However, in addition, this alternative would establish a five-
percent limit (by weight) on the allowable amount of pelagic “indicator” species that bottom
longline vessels may possess or land from PLL closed areas, and establish a five-percent limit
(by weight) on the allowable amount of demersal “indicator” species that pelagic longline
vessels may possess or land from BLL closed areas (measured relative to the total weight of all
pelagic and demersal “indicator” species). Specifically, to qualify as a bottom longline vessel
when fishing in a PLL closed area, no more than five percent (by weight) of the species
possessed or landed may be pelagic “indicator” species, as measured relative to the total weight
of all pelagic and demersal “indicator” species. To be considered a pelagic longline vessel when
fishing in a BLL closed area, no more than five percent (by weight) of the species possessed or
landed may be demersal “indicator” species, as measured relative to the total weight of all
pelagic and demersal “indicator” species. The indicator species are listed in Table 1 of Section
4.3.4.

Alternative 11(d) Require time/depth recorders (TDRs) on all HMS longlines

This alternative would require TDRs (data loggers) at pre-specified intervals on all HMS
longline fishing gear that is deployed. Under this alternative, the TDRs would have to be
operational and able to accurately record the maximum and minimum fishing depths of HMS
longline gear using an onboard TDR reader. Pelagic longline gear would be required to remain
within the upper two-thirds of the water column while fishing, and bottom longline gear would
be required to remain within the bottom third of the water column while fishing.
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Alternative 11(e) Base HMS time/area closures on all longlines (PLL and BLL)

This alternative would not differentiate between pelagic and bottom longline gear in the
establishment and enforcement of HMS longline closed areas. Specifically, if this alternative
were adopted, all longline gear would be prohibited from all HMS longline closed areas.

Issue 2: Shark Identification

Species identification of sharks can be enhanced by the presence of fins. NMFS is
considering amending the regulations governing commercial shark landings, possibly at §
635.30(c)(2) and at 8 635.71(d)(6), to facilitate shark identification for enforcement and data
collection purposes.

Alternative 12(a) Retain current commercial regulations regarding shark landing requirements
(No Action)

By retaining the status quo, this alternative would allow for the removal of all shark fins
prior to landing. Other regulations governing the landing of sharks and shark fins would remain
unchanged, as well. As such, Federal commercial shark limited access permit holders would be
allowed to eviscerate sharks and remove their heads and fins at sea as long as the ratio between
the weight of fins and the weight of carcass does not exceed five percent.

Alternative 12(b) Require that the 2™ dorsal fin and the anal fin remain on all sharks through
landing — Preferred Alternative

This alternative would mandate the retention of the 2" dorsal fin and anal fin on all shark
species through landing. Specifically, Federal commercial shark limited access permit holders
would be required to have these fins attached to all sharks during offloading. Removal of these
fins would only be permissible after the shark is offloaded.

Alternative 12(c) Require that the 2" dorsal fin and the anal fin remain on all sharks through
landing, except for lemon and nurse sharks

This alternative would mandate the retention of the 2" dorsal fin and anal fin on all shark
species, except for lemon and nurse sharks, through landing. Specifically, Federal commercial
shark limited access permit holders would be required to have these fins attached to all sharks,
except nurse and lemon sharks, during offloading. Removal of these fins would only be
permissible after the shark is offloaded. Due to ease at which nurse and lemon sharks without
2" dorsal and anal fins can be identified, these species would be exempt under this alternative.

Alternative 12(d) Require that all fins remain on all sharks through landing

This alternative would mandate the retention of all fins on all shark species through
landing. Federal commercial shark limited access permit holders would be required to have all
fins attached to all sharks during offloading. Removal of the fins would only be permissible
after the shark is offloaded.
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Issue 3: HMS Retention Limits

Currently, HMS retention limits apply to “persons aboard a vessel” (i.e., vessel owners
and operators). NMFS is considering adding new prohibitions at § 635.71(a)(48) and 8§
635.71(a)(49) that would address the purchase and sale of HMS by dealers and fishermen in
excess of the retention limits specified in § 635.23 and 8 635.24. The intent of these prohibitions
would be to improve compliance with HMS retention limits by extending the regulations to both
of the parties involved in a transaction (i.e. “persons aboard a vessel” & buyers).

Alternative 13 (a) Retain current regulations regarding retention limits, with no new prohibitions
(No Action)

This alternative would not implement any new prohibitions regarding the purchase and
sale of HMS by dealers and fishermen in excess of the retention limits specified in 8§ 635.23 and
635.24. As such, compliance with many of the HMS retention limits would remain solely
incumbent upon “persons aboard a vessel” (i.e., vessel owners and operators). Persons who
purchase HMS that were offloaded from an individual vessel in excess of the retention limits
would remain unaffected.

Alternative 13(b) Add new prohibition at § 635.71(a)(48) making it illegal for any person to,
“Purchase any HMS that was offloaded from an individual vessel in excess of
the retention limits specified in 8§ 635.23 and 635.24°" — Preferred
Alternative

This alternative would implement a new prohibition at § 635.71(a)(48) making it illegal
for any person to, “Purchase any HMS that was offloaded from an individual vessel in excess of
the retention limits specified in 88 635.23 and 635.24.” As such, dealers or buyers would be
held responsible for purchases of HMS in excess of the commercial retention limits. This
prohibition is intended to improve compliance with HMS retention limits by extending the
regulations to both of the parties involved in a transaction. It would reinforce and clarify other
existing regulations regarding landings of HMS in excess of commercial retention limits.

Alternative 13(c) Add new prohibition at 8§ 635.71(a)(49) making it illegal for any person to,
“Sell any HMS that was offloaded from an individual vessel in excess of the
retention limits specified in 8§ 635.23 and 635.24” — Preferred Alternative

This alternative would implement a new prohibition at 8 635.71(a)(49) making it illegal
for any person to, “Sell any HMS that was offloaded from an individual vessel in excess of the
retention limits specified in 88 635.23 and 635.24.” As such, vessel owners or operators would
be held responsible for sales in excess of HMS retention limits. This prohibition would reinforce
and clarify other existing regulations regarding landings of HMS by vessels in excess of
commercial retention limits.

Issue 4: Definition of East Florida Coast Closed Area

NMFS is considering amending the definition of the East Florida Coast closed area at 8
635.2 by replacing the second coordinate (28° 17 N. Lat., 79° 12 W. Long.) with a new
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coordinate (28° 17’ 10” N. Lat., 79° 11’ 24” W. Long.), so that the outer boundary of the closed
area corresponds with the outer boundary of the EEZ, as originally intended. This area was
initially described in the FSEIS (NMFS June 14, 2000) and the final rule prepared pursuant to
implementation of the closed area (65 FR 47214, August 1, 2000). However, one of the current
outer coordinates does not correspond exactly with the EEZ boundary, thus inadvertently leaving
a small area open between the closed area and the EEZ. The outer coordinate being considered
is approximately 1.02 km (0.55 nm) seaward (eastward) of the current coordinate.

Alternative 14(a) Retain current coordinates for the East Florida Coast closed area (No Action)

This alternative would retain the status quo coordinates for the East Florida Coast closed
area. One of the outer coordinates does not correspond exactly with the EEZ boundary, thus
leaving a small area open between the closed area and the EEZ. Pelagic longline vessels would
continue to be allowed to fish in this small region between the closed area and the EEZ.

Alternative 14(b) Amend the second coordinate of the East Florida Coast closed area to 28° 17’
10" N. Lat., 79° 11’ 24 W. Long., so that it corresponds with the EEZ —
Preferred Alternative

This alternative would amend the second coordinate of the East Florida Coast closed
area. If this alternative were selected, pelagic longline vessels would not be able to fish in the
small area that is currently open between the closed area and the EEZ. This modification would
meet the intent of the closed area to extend out to the EEZ.

Issue 5: Definition of Handline

Currently, a “handline” is defined as fishing gear consisting of a mainline to which no
more than two leaders (gangions) with hooks are attached, and that is released and retrieved by
hand, rather than by mechanical means. It has been brought to the Agency’s attention that some
vessel operators, both commercial and recreational, may be deploying numerous handlines that
are not attached to their vessel in areas that are closed to pelagic longlines and elsewhere. While
these vessel operators may be technically compliant with current regulations, this practice may
circumvent the original “concept” of handline gear, and could potentially diminish the
conservation benefits associated with the PLL closed areas. Therefore, NMFS is considering
amending the definition of “handline,” possibly at 8§ 635.2 and 635.2l.

Alternative I5(a) Retain the current definition of “handline” at § 635.2 (No Action)
The “No Action” alternative would retain the current definition of “handline,” as
described above. As such, the practice of fishing with an unlimited number of unattached

handlines would continue to be allowed.

Alternative I15(b) Amend the definition of “handline” at § 635.2 by requiring that they be
attached to, or in contact with, a vessel — Preferred Alternative

Alternative 15(b) would define a handline as fishing gear that is attached to, or in direct
contact with, a fishing vessel and consists of a mainline to which no more than two leaders
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(gangions) with hooks are attached, and that is released and retrieved by hand, rather than by
mechanical means. As such, the practice of fishing with unattached handlines would be
disallowed for all HMS commercial and recreational fishing activities. Please see Section 2.3.3
of this document regarding an alternative that would add “buoy gear” to the list of authorized
gears for the swordfish handgear fishery.

Alternative 15(c) Require that handlines remain attached to vessels when fishing recreationally
and allow unattached handlines when fishing commercially

Alternative 15(c) would require that handlines remain attached to, or in direct contact
with, a fishing vessel for all vessels possessing either an HMS Angling category permit; an HMS
Charter/headboat permit when fishing on a for-hire trip; or, an Atlantic Tunas General category
permit when fishing in a registered HMS tournament. As such, the practice of fishing with
unattached handlines would be disallowed when conducting recreational fishing activities, but
the practice would be allowed when fishing commercially.

Issue 6: Possession of Billfish on Vessels Issued HMS Commercial Permits

The Atlantic billfish fishery is a recreational fishery and the sale of Atlantic billfish is
prohibited. Furthermore, Atlantic billfish may only be harvested by rod and reel, and persons
may not currently possess, take, or retain billfish if pelagic longline gear is onboard the vessel.
NMFS is considering amendments that would reinforce the recreational nature of the Atlantic
billfish fishery by eliminating a minor loophole that exists, whereby the possession or retention
of billfish is not prohibited if commercial gears other than pelagic longline are onboard a vessel.
As such, persons aboard HMS-permitted vessels may potentially fish for and possess Atlantic
billfish for non-commercial purposes using rod and reel when other commercial gear is onboard.
Also, vessel operators might incidentally capture and possess billfish caught on other
commercial gears and illegally retain the fish by indicating that it was caught using rod and reel.
Therefore, NMFS is considering amendments to prohibit the possession or retention of billfish
on all vessels issued HMS commercial permits.

Alternative 16(a) Retain current regulations regarding the possession of Atlantic billfish (No
Action)

The “No Action” alternative would allow the possession or retention of billfish when
commercial gears, other than pelagic longlines, are onboard the vessel. As such, persons may
potentially fish for and possess Atlantic billfish for non-commercial purposes using rod and reel,
when other commercial gear is onboard. The “No Action” alternative does not specify which
permit holders may possess or retain an Atlantic billfish taken from its management unit.

Alternative 16(b) Prohibit vessels issued HMS commercial permits and operating outside of
a tournament from possessing, retaining, or taking Atlantic billfish from
the management unit — Preferred Alternative

Alternative 16(b) would prohibit the possession or retention of billfish on all vessels that
have been issued HMS commercial permits. Only vessel owners possessing either an HMS
Angling, HMS Charter/headboat permit, or an Atlantic Tunas General category (when fishing in
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a registered HMS tournament) permit would be allowed to possess or retain an Atlantic billfish
taken from its management unit with rod and reel. If this alternative were selected, the
regulations for all HMS commercial fisheries would be consistent with current regulations in
effect for the pelagic longline fishery. This alternative would further reinforce and clarify the
recreational nature of the Atlantic billfish fishery.

Issue 7: Bluefin Tuna Dealer Reporting

NMFS is investigating alternative methods of BFT dealer reporting. Currently, BFT
dealers are required to manually complete and submit as many as three individual BFT reports
(BFT landing reports, bi-weekly BFT reports, and BFT statistical documents for international
trade). These reports are then re-entered into databases by NMFS personnel. Recent advances in
software technology and web-based applications provide opportunities for dealers to enter and
report data with greater efficiency, and with potential reductions in administrative costs for both
dealers and NMFS. For example, NMFS' Northeast Regional Office has transitioned to an
electronic web-based dealer reporting system and continues to work with dealers to improve the
system. Electronic capabilities could also be developed for an HMS BFT system to increase
quality control and assurance capabilities, using cross-checks with other databases, data fields,
and flags that would facilitate accurate data entry. However, current regulations regarding BFT
dealer reporting and recordkeeping require that dealers submit written reports, either in the mail
or via FAX transmittal. To provide additional electronic reporting flexibility, as described
above, it is necessary to amend the HMS regulations to specify that BFT dealers may submit
these reports electronically over the Internet if they choose to do so, or are required to do so.

Alternative 17(a) Retain the current regulations regarding bluefin tuna dealer reporting (No
Action)

Under this alternative the regulations regarding BFT dealer reporting would remain
unchanged. Potentially, dealers that have the capacity and interest to report electronically would
not be able to do so because the current requirements specifically state that reports must be
written and mailed or faxed (i.e., fax for landing reports; fax or standard mail for bi-weekly
reports; fax or standard mail for statistical documents accompanying imported BFT; standard
mail for statistical documents accompanying exported BFT).

Alternative 17(b) Amend the HMS regulations to provide an option for Atlantic tunas dealers to
submit required BFT reports using the Internet — Preferred Alternative

Under this alternative, the regulations would be slightly modified to add text under each
BFT dealer reporting requirement so that dealers may also electronically submit the required
report if they choose to do so, using an on-line tool or webpage. All status quo methods of
providing hand-written reports and documentation via mail or fax would remain available and
permissible. Electronic submission would be provided as an option, and would not be
mandatory. Investigations are still underway regarding the feasibility and design of an electronic
system and no dates for implementation have yet been set. However, when such a system has
been designed, it would be useful to provide interested dealers with the opportunity to test the
system and provide feedback for future enhancements. The preferred alternative would provide
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dealers with the flexibility not only to test the system, but continue to use it should they choose
to do so.

Alternative 17(c) Amend the HMS BFT dealer reporting regulations to require that Atlantic
tunas dealers submit BFT reports electronically, with specific exceptions

This alternative proposes to adjust the regulations to require all BFT dealers, with some
exceptions, to submit all BFT reports electronically either using a web-based application, or
using software on a private computer with the data being transmitted over the Internet. The
intent of this alternative would be to standardize reporting, reduce administrative burdens, and
ensure the new system is used. All options to submit written reports via mail or fax would be
eliminated with certain specific exemptions, such as for dealers falling below an established
economic threshold, or for dealers who only report minimal numbers of fish on an infrequent
basis.

Issue 8: “No-Fishing,” “Cost-Earnings,” and “Annual Expenditures” Reporting Forms

Presently, if commercial HMS permit holders (i.e., HMS Charter/headboat, Atlantic
Tunas, and commercial shark and swordfish permit holders) are selected for reporting, they are
required to submit logbooks to NMFS postmarked within seven days of offloading any Atlantic
HMS. NMFS supplies logbook forms to all selected vessels. These forms consist of a fishing
report (catch, discards, effort and fishing area data), a “no-fishing” reporting form if no fishing
took place during the preceding month, and trip and annual *“cost-earnings” reporting forms. The
reported information is used to conduct stock assessments, monitor quotas, prevent overfishing,
and estimate the economic impacts of different management measures. There has been some
confusion as to whether the “no-fishing” reporting form and the *“cost-earnings” reporting forms
are a required component of the logbook, and exactly when they must be submitted. Therefore,
NMFS is considering amendments to require the submission of a “no-fishing” reporting form,
and to specify that the report must be postmarked no later than seven days after the end of the
month. Similarly, the “cost-earnings” and “annual expenditures” reporting forms would need to
be submitted consistent with the instructions on the forms. The Paperwork Reduction Act (PRA)
reporting burden for these information collections is currently approved under the PRA
submission for Atlantic HMS vessel logbooks (OMB Control Number 0648-0371). A
requirement to submit the “no-fishing” report form, and the trip “cost-earnings” and *“annual
expenditures” reporting forms within a certain timeframe would be new, however it is consistent
with current HMS requirements and with other NMFS’ Southeast Regional regulations. These
modifications would clarify HMS logbook reporting requirements.

Alternative 18(a) Maintain the existing regulations regarding submission of logbooks (No
Action)

The “No Action” alternative would retain the existing regulations regarding the
submission of HMS vessel logbooks at 8 635.5(a)(1). There are currently no specific regulations
to submit “no-fishing,” “cost-earnings,” and “annual expenditure” reporting forms to NMFS
within a certain timeframe.
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Alternative 18(b) Require submission of “no-fishing™ reporting forms for selected vessels if no
fishing trips occurred during the preceding month, postmarked no later than
seven days after the end of the month — Preferred Alternative

Alternative 18(b) would amend the HMS regulations at § 635.5(a)(1) to require the
submission of “no-fishing” reporting forms for selected vessels if no fishing trips occurred
during the preceding month to be postmarked no later than seven days after the end of the month.
This alternative would clarify HMS logbook reporting requirements and provide important
information to conduct stock assessments, monitor quotas, and prevent overfishing.

Alternative 18(c) Require submission of the trip "cost-earnings™ reporting form for selected
vessels 30 days after a trip, and the”” annual expenditures” report form by the
date specified on the form — Preferred Alternative

Alternative 18(c) would amend the HMS regulations to require the submission of trip
“cost-earnings” reporting forms for selected vessels 30 days after a trip, and the “annual
expenditures” report form by the date specified on the form (presently January 31%). This
alternative would better clarify HMS reporting requirement and provide important information to
estimate the economic impacts of different management measures.

Issue 9: Non-Tournament Recreational Landings Reporting

HMS regulations currently specify that anglers are required to report non-tournament
recreational landings of Atlantic billfish and swordfish, whereas other HMS regulations specify
that vessel owners are required to report recreational landings of bluefin tuna under the Angling
category. NMFS is considering clarifying that owners of vessels permitted, or required to be
permitted, in the Atlantic HMS Angling or Atlantic HMS Charter/headboat category (or their
designee) must report all non-tournament recreational landings of billfish and swordfish. This
action is being considered to remove inconsistencies in reporting requirements and to clarify
NMFES’ intent that the vessel owner, rather than the angler, is responsible for reporting non-
tournament recreational landings of Atlantic billfish and swordfish.

Alternative 19(a) Retain existing regulations at 8 635.5(c)(2) requiring anglers to report non-
tournament recreational landings of North Atlantic swordfish and Atlantic
billfish (No Action)

Alternative 19(a) would retain existing HMS regulations that specify that anglers are
required to report non-tournament recreational landings of Atlantic billfish and swordfish. These
regulations are inconsistent with other HMS regulations specifying that vessel owners are
required to report recreational landings of bluefin tuna under the Angling category.

Alternative 19(b) Require vessel owners (or their designee) to report non-tournament
recreational landings of North Atlantic swordfish and Atlantic billfish —
Preferred Alternative

Alternative 19(b) would amend the HMS regulations to specify that vessel owners (or
their designee) are required to report non-tournament recreational landings of Atlantic billfish
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and swordfish. The vessel owner would be responsible for reporting, but the owner’s designee
could fulfill the requirement. This alternative would be consistent with other HMS regulations
specifying that vessel owners are required to report recreational landings of bluefin tuna under
the Angling category.

Issue 10: Pelagic Longline 25 mt (ww) NED Incidental BFT Allocation

In November 2002, ICCAT recommended an annual U. S. Total Allowable Catch (TAC)
of western Atlantic BFT of 1,489.6 mt (ww). A specific allocation of 25 mt (ww) was included
in this TAC to account for the incidental catch of BFT by longline fisheries directed on other
species “in the vicinity of the management boundary area” for the eastern and western BFT
stocks. This area was defined by NMFS in the 2003 BFT annual specification as the Northeast
Distant (NED) statistical reporting area (approximately the Grand Banks fishing grounds) (68 FR
56783, October 2, 2003). The regulatory text at 50 CFR 635.27(a)(3) was revised to include this
additional allocation, and specifically states that “25 mt shall be allocated for incidental catch by
pelagic longline vessel fishing in the NED.”

As the language contained in the ICCAT recommendation is not explicit regarding
application of any unharvested quota to the following year’s quota, NMFS prefers to clarify the
regulatory text and the procedures implementing that text, as it directly relates to this specific
set-aside. Since the implementation of the 25 mt (ww) recommendation, NMFS has allocated an
additional 25 mt (ww) for this incidental catch each year. However, because previous year’s
longline activity has not resulted in full incidental set-aside quota attainment, NMFS has carried
forward un-utilized quota and added it to the subsequent fishing year’s annual 25 mt (ww)
allocation. This has resulted in revised totals that exceed 25 mt (ww). This accumulation of
incidental quota has led to revised set-aside quotas exceeding that of the ICCAT recommended
amount and therefore, may not fully reflect the intent of the recommendation. Several
alternatives are presented below to clarify the amount of available incidental BFT quota for
pelagic longline activity in the vicinity of the NED statistical reporting area.

Alternative 110(a):  Retain the current regulations specifically referring to 25 mt (ww)
(No Action)

Under this alternative, the status quo regulatory text implementing this ICCAT
recommendation would remain unchanged and would indicate that 25 mt (ww) shall be allocated
for incidental catch of BFT by pelagic longline vessels fishing in the NED. This alternative
would not clarify the applicability of quota carry-over provisions to this set-aside quota, and may
allow for implementing practices to not fully reflect the original intent of the recommendation.
Under this alternative, NMFS would allocate 25 mt (ww) for this incidental catch on an annual
basis. If the previous year’s longline activity has not resulted in full incidental set-aside quota
attainment, NMFS would carry forward un-utilized quota and add it to the subsequent fishing
year’s 25 mt (ww) allocation. If the previous year’s longline activity has exceeded the incidental
set-aside quota, NMFS would deduct the overharvest from the subsequent fishing year’s 25 mt
(ww) allocation. Thus, this alternative may result in a revised quota that differs from the
25 mt (ww).
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Alternative 110(b):  Modify the HMS regulations to state that “In addition, each year, 25 mt
(ww) will be allocated for incidental catch by pelagic longline vessels
fishing in the NED”

Under Alternative 110(b), the regulatory text would be modified to include the phrase
“each year” to clarify that the annual baseline allocation equals 25 mt (ww), but the total
available quota for a given year would not be limited and may be modified to account for
under/overharvests from prior year’s activity. This alternative would clarify that carryover
provisions apply to this set-aside quota. This was a preferred alternative in the Draft HMS FMP.

Alternative 110(c):  Conduct additional discussions at ICCAT regarding quota rollovers and
adjust quotas allocated to account for bycatch related to pelagic longline
fisheries in the vicinity of the management area boundary accordingly
Preferred Alternative

Under this alternative, the United States would conduct additional discussions at the
annual ICCAT meeting regarding the long-term implications of allowing unused BFT quota from
the previous year being added to the subsequent year’s allocation that can be retained.
Depending on the results of any additional discussions at ICCAT, the regulations and operational
procedures that account for BFT bycatch related to pelagic longline fisheries in the vicinity of
the management area boundary may need to be further amended in the future. In the interim,
NMFS would maintain the current regulatory text implementing the ICCAT recommendation, as
described in alternative 110(a), but would amend the current practice of allowing
under/overharvest of this set-aside allocation to be rolled into, or deducted from, the subsequent
fishing year’s set-aside allocation. Therefore, regardless of the amount of the set-aside harvested
or unused in a given year, the balance would return to 25 mt (ww) at the start of each fishing
year. If landings were to exceed the 25 mt (ww) allotment, they would be accounted for via
Longline category quota that applies to the entire Western Atlantic management area.

Issue 11: Permit Condition for Recreational Trips

In the HMS regulations, as a condition of their permits, vessels that have a commercial
shark or swordfish permit must currently comply with Federal regulations regardless of where
vessels are fishing, unless a state has more restrictive regulations (50 CFR 8 635.4(a)(10)).
However, vessels fishing recreationally for sharks, swordfish, billfish, and tunas in a few states
are currently able to fish under state regulations while in state waters, and under Federal
regulations when in Federal waters. This has generated confusion due to the differences between
state and Federal regulations and the inability to verify whether or not a particular fish onboard a
vessel was caught in state waters or Federal waters. The alternatives below consider modifying
the status quo to remove this ambiguity.

Alternative 111(a) No permit condition for recreational trips (No Action)
Under this alternative, the regulations would remain as they currently are. Thus, vessels

issued an HMS Angling permit, an Atlantic Tunas General Category permit that was
participating in a registered tournament, or an HMS Charter/headboat permit that was on a for-
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hire trip would fish under Federal requirements in Federal waters and under state requirements in
state waters.

Alternative 111(b)  Require recreational vessels with a Federal permit to abide by Federal
regulations, regardless of where they are fishing, unless a state has more
restrictive regulations - Preferred Alternative

Under this alternative, vessels that have been issued an HMS Angling permit, an Atlantic
Tunas General category permit that was participating in a registered tournament, or an HMS
Charter/headboat permit on a for-hire trip would be required to fish for, retain, or possess
Atlantic HMS in accordance with Federal regulations regardless of fishing location, unless the
state where the fish is caught has more restrictive regulations. For example, if the Federal bag
limit is three fish per vessel, and the state bag limit is two fish per vessel, a vessel with a Federal
permit fishing in state waters would be limited to two fish per vessel. However, if the Federal
bag limit is three fish per vessel, and the state bag limit is four fish per vessel, a vessel with a
Federal permit fishing in state waters would be limited to three fish per vessel. Vessels that have
not been issued a Federal permit that allows for recreational Atlantic HMS fishing would need to
abide by state regulations when fishing for HMS in state waters. A vessel without a Federal
permit cannot legally fish in Federal waters for Atlantic HMS.
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3.0 DESCRIPTION OF AFFECTED ENVIRONMENT

This Chapter serves several purposes. As part of an EIS, this Chapter describes the
affected environment (the fisheries, the gears used, the communities involved, etc.). The
description should provide a view on the current conditions and serves as a baseline against
which to compare impacts of the alternatives. This Chapter also serves as the 2006 SAFE Report
required under the guidelines for National Standard 2 of the Magnuson-Stevens Act (50 CFR
600.315(e)). The SAFE Report should provide a summary of information concerning the
biological status of the stocks; the marine ecosystems in the fishery management unit; the social
and economic condition of the fishing interests, fishing communities, and fish processing
industries; and, the best available scientific information concerning the past, present, and
possible future condition of the stocks, ecosystems, and fisheries.

3.1 Introduction to HMS Management and HMS Fisheries

Atlantic HMS fisheries are primarily managed directly by the Secretary of Commerce,
who designated that responsibility to NMFS. The HMS Management Division within NMFS is
the lead in developing regulations for HMS fisheries, although some actions (e.g., Large Whale
Take Reduction Plan) are taken by other NMFS offices outside of the HMS Management
Division if the main legislation (e.g., Marine Mammal Protection Act) driving the action are not
the Magnuson-Stevens Act or ACTA. Because of their migratory nature, HMS fishery
management necessitates management at the international, national, and state levels. NMFS
primarily coordinates the management of HMS fisheries in Federal waters (domestic) and the
high seas (international) while individual States establish regulations for HMS in their own
waters. There are exceptions to this generalization. For example, Federal bluefin tuna
regulations apply in most state waters, and Federal shark and swordfish fishermen, as a condition
of their permit, are required to follow Federal regulations in all waters unless that state has more
restrictive regulations (see Sections 2.3.4 and 4.3.4 for a preferred alternative that would apply
the permit condition to recreationally caught HMS). Additionally, in 2005, the Atlantic States
Marine Fisheries Commission agreed to develop an interstate coastal shark FMP. Once complete,
this interstate FMP would coordinate management measures among all states along the Atlantic
coast (Florida to Maine). NMFS is participating in the development of this interstate FMP. A
brief history of HMS management is provided in sections 3.1.1 and 3.1.2.

Generally, on the domestic level, NMFS implements international agreements, as
appropriate, and management measures that are required under domestic laws such as the
Magnuson-Stevens Act. While NMFS does not generally manage HMS fisheries in state waters,
states are invited to send representatives to AP meetings and to participate in stock assessments,
public hearings, or other fora. NMFS is working to improve its communication and coordination
with state agencies. In the past year, NMFS has reviewed the shark regulations of several states
and has asked for some states to consider changing their regulations to become more consistent
with Federal regulations. As of May 2006, this request resulted in changes and dialogs with
certain states regarding the regulations such as the Commonwealth of Virginia and the State of
Florida. Additionally, as a result of ASMFC’s decision to develop an interstate FMP, the State
of Maine opened a dialog with the NMFS regarding shark regulations. See section 3.1.5 for
more information regarding state regulations by state.
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On the international level, NMFS participates in the stock assessments conducted by
ICCAT’s SCRS and in the annual ICCAT meetings. The stock assessments and management
recommendations or resolutions are listed on ICCAT’s website at http://www.iccat.es/. NMFS
also actively participates in other international bodies that could affect U.S. fishermen and the
fishing industry including CITES and FAO. A summary of 2005 ICCAT accomplishments is
provided in section 3.1.4 below. NMFS expects ICCAT to assess a number of stocks in 2006
including marlin, bluefin tuna, and swordfish. More information on the current status of HMS
and the dates of the next ICCAT stock assessments is provided in section 3.2.

3.1.1 History of Atlantic Tunas, Swordfish, and Shark Management

This section and section 3.1.2 give a relatively brief history of the management of HMS.
This history is organized by the previous FMPs, with Atlantic tunas, swordfish, and sharks in one
section and Atlantic billfish in the next section. For more detail regarding the history of
management, please see the original documents. Proposed rule, final rules, and other official
notices can be found in the Federal Register at http://www.gpoaccess.gov/fr/index.html.
Supporting documents can be found on the HMS Management Division’s webpage at
http://www.nmfs.noaa.gov/sfa/hms. Documents can also be requested by calling the HMS
Management Division at (301) 713-2347. Section 3.1.3 provides information on more recent
actions.

3.1.1.1 Pre-1999 Atlantic Tunas Management

Unless otherwise specified, the following history is a combination of a variety of sources
including ICCAT recommendations, the 1999 FMP for Atlantic Tuna, Swordfish, and Sharks,
and a 1996 document on the historic rationale and effectiveness of the regulations for U.S.
Atlantic BFT fisheries (NMFS, 1996).

Bigeye, albacore, yellowtin, and skipjack (BAYS) tunas, as well as bluefin tuna have
been exploited in the western Atlantic for many years. In the early 1900s, a sport fishery
developed for small and medium tunas off New York and New Jersey, and for giant bluefin tuna
in the Gulf of Maine. The rod and reel fishery expanded rapidly during the 1950s and 1960s, as
hundreds of private, charter, and partyboats targeted tunas along the Mid-Atlantic coast. This
recreational fishery continues today from Cape Hatteras to the Canadian border. In addition, it is
locally important in the Straits of Florida. Sport catches of BAYS, particularly yellowfin tuna,
are also made in the Gulf of Mexico.

Until the late 1950s, the U.S. commercial fishery for tunas employed mostly harpoons,
handlines, and traps. There was no commercial market for bluefin tuna, and giant bluefin tuna
(greater than 310 pounds (Ib)) were regarded as a nuisance because of the damage they caused to
fishing gear. Much of the bluefin tuna catch was incidental to operations targeting other species.
In 1958, commercial purse seining for Atlantic tunas began with a single vessel in Cape Cod Bay
and expanded rapidly into the region between Cape Hatteras and Cape Cod during the early
1960s. The purse seine fishery between Cape Hatteras and Cape Cod was directed mainly at
small and medium bluefin tuna, and at skipjack tuna, all for the canning industry. North of Cape
Cod, purse seining was directed at giant bluefin tuna. A pelagic longline fishery for Atlantic
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tunas also developed rapidly during the 1960s, comprised mainly of Japanese vessels fishing in
the Gulf of Mexico. Today U.S. pelagic longline vessels target bigeye and yellowfin tuna, and
catch bluefin tuna incidentally.

The U.S. handgear fishery for Atlantic tunas is mainly a summer through early winter
fishery. The recreational tuna fishery takes place mainly in the Mid-Atlantic region through the
Gulf of Mexico (GOM). Private vessels targeting tuna for recreational purposes only are
permitted in the Angling category, while the charter/headboats targeting tunas are permitted in
the Charter/Headboat category. Many fishermen who might normally consider themselves
“recreational” fishermen participate in the General category in northeast waters during the
summer and fall and are classified as commercial fishermen. Recently, a commercial bluefin
tuna fishery has developed off of some south Atlantic states, particularly the State of North
Carolina, in the early winter. General category permit holders may sell tuna, and specifically
bluefin tuna greater than 73 inches. A 1998 regulation prohibiting the retention of bluefin tuna
less than 73 inches by fishermen in the General category clarified the distinction between the
commercial and recreational fisheries. The commercial handgear fishery for bluefin tuna occurs
mainly in New England, with vessels targeting fish using handline, rod and reel, and harpoon.

Bluefin Tuna

Peak yields of bluefin tuna from the western Atlantic (about 8,000 to 19,000 metric tons
(mt) whole weight (ww)) occurred between 1963 and 1966 when much of the catch was taken by
Asian longline vessels off Brazil. During the late 1960s and 1970s, annual yields averaged about
5,000 mt ww. High catches of juvenile bluefin tuna were sustained throughout the 1960s and
into the early 1970s. During the 1960s and 1970s, a North American purse seine fishery for
juveniles and the longline fishery, mostly Japanese vessels, usually took 70 to 80 percent of the
yield and recreational fisheries usually took 10 percent. By 1973, the United States and other
nations began to express concern about the decrease in the abundance of bluefin tuna. In
response to this concern, in 1974, ICCAT recommended a minimum size limit of 6.4 kg (14 1b)
and recommended that all countries limit fishing mortality to recent (at that time) levels for one
year. As a result, the United States limited U.S. harvest by imposing quotas and size limits. In
the late 1970s, approximately 10,000 giant bluefin tuna were taken in one year alone from the
Gulf of Mexico.

After conducting a series of stock assessments, the ICCAT Standing Committee on
Research and Statistics (SCRS) recommended in 1981 that catches of western Atlantic bluefin
tuna be reduced to as near zero as possible to stop the decline of the stock and established a 800
mt ww total allowable catch (TAC). This recommendation also prohibited fishing effort in the
western Atlantic from transferring to the eastern Atlantic (the stocks were split at 45° W
longitude through 10° N latitude before moving to 25° W longitude at the equator). At the 1982
meeting, the TAC was increased to 2,660 mt ww, to be split proportionately between the relevant
Contracting Parties. This level was maintained through 1991. Also at the 1982 meeting, ICCAT
recommended that there be no directed fishery on bluefin tuna spawning stocks in the western
Atlantic in spawning areas such as the Gulf of Mexico.

By the late 1980s, high ex-vessel prices and the increased importance of the Japanese
market had blurred the distinction between the commercial and recreational fisheries for bluefin
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tuna and much of the traditionally recreational catch for medium and giant bluefin tuna was
being sold for shipment to Japan. In 1992, NMFS responded by banning the sale of school, large
school, and small medium bluefin tuna (27 inches to less than 73 inches curved fork length).

At the 1991 meeting, ICCAT recommended additional measures to prevent further
declines in the western Atlantic bluefin tuna stock, including a ten percent reduction in the total
allowable catch. In 1993, the western Atlantic bluefin tuna quota was reduced further from
2,394 mt ww to 1,995 mt ww in 1994 and 1,200 mt ww in 1995. At the 1991 meeting, the
United States was allocated 693 mt ww per year for both 1993 and 1994. This 1991
recommendation also increased the minimum size to 30 kg (66 Ib) or 115 cm (45 in) fork length
with a tolerance level of eight percent. Fishermen who caught fish smaller than this size were
encouraged to tag and release them.

In 1992, NMFS established base quotas for each permit category in the bluefin tuna
fishery based upon the historical share of catch in each of these categories during the period 1983
to 1991. These quotas were used in 1992, 1993, and 1994, with overharvests and underharvests
added and subtracted as required by ICCAT, as well as some inseason transfers. At the 1992
ICCAT meeting, ICCAT recommended that by September 1, 1993, all bluefin tuna imports into
a Contracting Party be accompanied by an ICCAT Bluefin Tuna Statistical Document that
included, among other things, the area that the fish was harvested in, the gear, and a validation
by a government official of the flag state of the vessel that harvested the tuna.

The SCRS projections in 1994 indicated that the stock could support higher quota levels
and still begin to rebuild, albeit more slowly. Based on the new stock assessment, ICCAT
members adopted a recommendation to increase the annual bluefin tuna total allowable catch in
the western Atlantic Ocean from 1,995 to 2,200 mt ww. The share allocated to the United States
was set at 1,311 mt ww. This allocation reflected trends in fleet size, effort and landings by
category, as well as the ICCAT recommendation which specifies that data should be collected
for the broadest range of size-classes possible, given size restrictions. At the 1996 meeting,
ICCAT recommended an annual western Atlantic bluefin tuna TAC of 2,354 mt ww for 1997
and 1998. The annual quota allocated to the United States for 1997 and 1998 was 1,344 mt ww.

In 1998, the Commission adopted a 20-year Rebuilding Program for the western Atlantic
bluefin management area (ICCAT Ref. 98-07) aimed at rebuilding to the stock size that will
produce Maximum Sustainable Yield (MSY) by 2018 with a 50 percent or greater probability.
The Program states that the TAC for the west would only be adjusted from the 2,500 mt ww
level adopted for 2003 — 2004 if SCRS advises that (a) a catch of 2,700 mt ww or more has a 50
percent or greater probability of rebuilding or (b) a catch of 2,300 t or less is necessary to have a
50 percent or greater probability of rebuilding. According to the Program, the MSY rebuilding
target can be adjusted according to advice from SCRS. In 2002, the Commission set the annual
TAC, inclusive of dead discards, for the western Atlantic management area to 2,700 mt ww,
effective beginning in 2003 (ICCAT Ref. 02-07). The current U.S. share of this TAC equals
1,496 mt ww inclusive of 25 mt ww for pelagic longline incidental catch in the Northeast Distant
Statistical Reporting area and an allowance for dead discards of an additional 68 mt ww. If there
are dead discards in excess of this allowance, they must be counted against the following year’s
quota. If there are fewer dead discards, then half of the underharvest may be added to the
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following year’s quota while the other half is conserved. The recommendation also allowed four
years to balance the eight percent tolerance for bluefin tuna under 115 cm (young school and
school bluefin tuna).

Bigeye Tuna

ICCAT adopted a minimum size of 3.2 kg (7 Ib) with a 15 percent tolerance level for
undersized bigeye tuna in 1979. In 1995, noting the large increases in longline and purse seine
catches of bigeye tuna and the large number of undersized fish, ICCAT urged countries to reduce
catches below MSY and reduce catches of undersized fish. ICCAT also asked countries that had
equatorial fisheries catching undersized fish to place observers on the vessels and allow SCRS to
study the data. In 1997, ICCAT issued two resolutions to limit the catch of larger vessels in the
Atlantic and the catch of countries that caught more than an average of 200 mt ww between 1992
and 1996 and to collect information on the larger vessels in the fleet (those greater than 80 GRT).

Large numbers of undersized fish are still harvested by the surface fleets operating near
the equator. SCRS estimates that approximately 70 percent by number of bigeye tuna landed are
smaller than the minimum size, well in excess of the 15 percent tolerance. Total Atlantic bigeye
tuna catch has increased substantially since 1990. ICCAT has not recommended Atlantic-wide
quotas for bigeye tuna. However, in 1998, ICCAT adopted two new management
recommendations that are designed to limit effort in commercial fisheries for bigeye tuna
throughout the Atlantic. ICCAT also adopted a resolution in 1998 that tasks SCRS with
developing stock rebuilding scenarios for bigeye.

Purse seine fleets in the east Atlantic have developed a fishery that targets schools of tuna
near artificial floating objects, also known as fish aggregating devices (FADs). This method of
fishing has increased harvesting efficiency and contributed to excessive catch of undersized
bigeye tuna. Favorable oceanographic conditions as well as the extensive use of sonar and
deeper nets have also contributed to increased bigeye tuna harvest in recent years. In 1998,
ICCAT established a mandatory time/area closure for purse seiners using fish aggregating
devices in equatorial waters.

Albacore Tuna

Although albacore tuna harvests in the north Atlantic have declined since 1970, catch and
effort in newer surface fisheries have increased since 1987. In 1997, SCRS determined that
North Atlantic albacore tuna was at or near a level of full exploitation. In 1998, ICCAT adopted
a recommendation to limit fishing capacity to the number of vessels in the directed albacore tuna
fishery during the years of 1993 to 1995 and for countries to submit a list of vessels fishing for
northern albacore. In 2003, ICCAT recommended a TAC of 34,500 mt ww for 2004, 2005, and
2006, of which the United States is allocated 607 mt ww per year.

ICCAT began managing southern Albacore when, in 1994, the SCRS found that catches
of southern Albacore exceeded MSY. At this time, ICCAT recommended that countries limit the
catch to 90 percent of previous levels. In 1996, ICCAT recommended a 22,000 mt ww quota for
all countries fishing below 5° N latitude with the goal of achieving MSY by 2005. In 1998, this
TAC was increased to 28,200 mt ww. In 2003, SCRS determined that southern albacore is not
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overexploited at current fishing levels. Thus, SCRS recommended that the TAC be 29,200 mt
WW.

Yellowfin Tuna

Since the early 1970s, ICCAT has expressed concern over the high proportion of juvenile
yellowfin tuna that are landed. In 1972, ICCAT passed a recommendation that prohibited the
landing of yellowfin tuna less than 3.2 kg (7 1b). This recommendation also included an allowed
15 percent tolerance level on this minimum size. In 1995, an estimated 50 percent by number of
yellowfin tuna landed were less than the minimum size. As in the bigeye tuna fisheries, these
high catches of juveniles are largely a result of the use of FADs.

Atlantic yellowfin tuna landings reached a record high in 1990, primarily due to
increased landings in the east Atlantic. Since 1990, catches across the Atlantic have declined
somewhat and then remained stable. In 1993, ICCAT recommended that there be no increase in
the level of effective fishing effort over 1992 levels.

Skipjack Tuna

The stock structure of Atlantic skipjack tuna is uncertain; separate management units are
maintained in the eastern and western Atlantic. Skipjack tuna fisheries have changed
significantly since 1991, with the introduction of fishing on floating objects and the expansion of
the purse seine fishery towards the western Atlantic and closer to the equator. SCRS has noted
that additional research on skipjack tuna is needed. At this time, there are no ICCAT
recommendations or resolutions specific to skipjack tunas.

All Tunas

In April 1999, NMFS published the Final Fishery Management Plan for Atlantic Tunas,
Swordfish, and Sharks (1999 FMP). This was the first FMP for Atlantic tunas. Some of the
specific tuna management measures included:

Prohibition of pelagic driftnets for tunas;
Implementation of the BFT ICCAT Rebuilding Program;
Establishment of category-specific percent BFT quota allocations;

Implementation of a Cap on the Purse Seine category of 250 mt ww for BFT (later
rescinded);

Time/area closure in Mid-Atlantic to reduce bluefin tuna dead discards;

Establishment of the foundation for developing an international 10-year rebuilding
program for bigeye tuna;

Establishment of a recreational retention limit of three yellowfin tuna per person per day;
and

Establishment a fishing year of June 1 to the following May 31.
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3.1.1.2 Pre-1999 Atlantic Swordfish Fishery and Management

Unless otherwise specified, the following paragraphs regarding the early history of the
swordfish fishery summarize information found in the Source Document to the 1985 Atlantic
Swordfish Fishery Management Plan (SAFMC, 1985a). The summary of more recent history is
a combination of information from the 1999 Fishery Management Plan for Atlantic Tunas,
Swordfish, and Sharks and various ICCAT recommendations.

The recreational fishery for swordfish has existed since the 1920s when the fish were
taken mainly by handline trailing a baited hook or occasionally by rod and reel or harpoon. This
early fishery was located from Massachusetts to New York and, because it relied on locating the
fish and enticing it to strike, occurred mainly during the day. Occasionally, an angler fishing for
billfish in the Mid-Atlantic Bight would catch a swordfish.

In the 1970s, a recreational rod and reel fishery developed in Florida. This fishery
borrowed techniques from longline fishermen and drifted the bait below the surface at night.
Prior to the development of this fishery, fewer than 2,000 swordfish were estimated caught by all
recreational fishermen over time in aggregate. In 1976, approximately 25 — 30 swordfish were
taken off of Florida by rod and reel. By 1977, approximately 400 to 500 swordfish were taken.
In 1978, swordfish tournaments were held in Florida, South Carolina, and New Jersey (the first
ones ever for South Carolina and New Jersey) using this new technique. Due to a loss of interest
by anglers and a relatively poor fishing year in 1979, there was a decrease in recreational effort
in the early 1980s. In 1981 and 1982, only 86 and 53 swordfish were reported captured.

The commercial fishery began as a harpoon fishery between New York and Canada. In
the 1960s, longline gear was introduced. This new gear expanded the range of the fishery down
to the Gulf of Mexico and dramatically increased the amount of fish caught from approximately
2,800 mt ww in 1960 to 8,800 mt ww in 1963. Landings stabilized in the 1970s at around 5,000
mt ww.

In 1971, the U.S. Food and Drug Administration prohibited the sale of swordfish with
more than 0.5 parts per million (ppm) tissue mercury content, leading to decreased landings of
swordfish worldwide. In 1978, the permissible level of mercury was raised to 1.0 ppm, which
rejuvenated the commercial fishery and landings increased as a result.

In the early years, there were essentially four primary components to the commercial
swordfish fleet. There were approximately 25 vessels that used harpoons and spotter aircraft to
catch swordfish in northern waters during the summer months. These vessels also participated in
other fisheries because of the seasonal nature of the fishery. A mobile New England pelagic
longline vessel component was comprised of vessels greater than 50 feet in length, and fished the
Florida Straits primarily in winter and spring. Florida longline vessels, approximately 35 — 50
feet in length, fished mainly between Miami and Cape Canaveral and on the west coast of
Florida. There were also Cuban-American vessels, usually between 25 to 40 feet in length,
which fished between Key West and Miami. The harpoon fishery usually took female swordfish
greater than 200 Ib. The longline fleet usually took a mixture of male and female fish weighing
between 10 and 300 Ib.
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By the early 1980s, the early styles of longline gear had been replaced by monofilament
style gear. Additionally, the components of the fishery had changed. The larger New England
vessels were still highly mobile and were now fishing from the Gulf of Mexico to the Florida
Keys. The smaller Florida vessels became more mobile and began expanding into the Carolinas
and the Mid-Atlantic area. Smaller vessels began to operate up and down the coast and even
ventured into the edge of the Grand Banks. Many of these fishermen were either part-time
swordfish fishermen who supplemented their income with charterboat fishing or full-time
commercial fishermen who also fished for snappers, groupers, tilefish, and tunas.

From the late 1970s until the Atlantic swordfish FMP was approved in 1985, Federal
management of swordfish was accomplished through the Preliminary Fishery Management Plan
for Atlantic Billfishes and Sharks. This Preliminary FMP (43 FR 3818, January 27, 1978) was
prepared by the Department of Commerce and established a number of requirements for foreign
vessels fishing within the Atlantic fishery conservation zone (see section 1.1.2 for additional
detail on the Preliminary FMP). Starting in June 1984, all vessels intending to catch swordfish
by methods other than rod and reel were required to obtain a permit from NMFS Southeast
Regional Office. By January 1985, 340 permit applications had been received (SAFMC, 1985b).

The Atlantic Swordfish FMP (February 1985) was prepared by the South Atlantic Fishery
Management Council (SAFMC) in cooperation with the Caribbean Fishery Management Council
(CFMC), the Gulf of Mexico Fishery Management Council (GMFMC), the Mid-Atlantic Fishery
Management Council (MAFMC), and the New England Fishery Management Council (NEFMC).
The final rule implementing the FMP published on August 22, 1985 (50 FR 33952; correction
notice 50 FR 35563, September 3, 1985). This plan separated the swordfish fishery from the
billfish fishery because, by this time, virtually all swordfish were taken commercially with
longline or harpoon gear, while the majority of billfish were taken recreationally with rod and
reel. However, it should be noted that there was a rapidly expanding market for marlin with
increasing commercial landings from the late 1970s until the implementation of the Atlantic
Billfish Fishery Management Plan in 1988. In the mid-1980s, Atlantic swordfish were
considered to be in or near a state of growth overfishing.! The plan specified the following five
management objectives (SAFMC, 1985b):

1. Maintain high landings in the form of the larger fish that are preferred in the market by
controlling (reducing) the harvest of smaller swordfish.

2. Prevent or reduce growth overfishing to create a buffer against possible recruitment
overfishing. This was to be done by maintaining a sufficient number of larger fish by
controlling the harvest of smaller fish.

3. Obtain scientific information to continually monitor and refine the management of the
swordfish fishery by an onboard technician program on a sample number of commercial
boats.

4. Monitor and mitigate user group conflicts using the onboard technician program.

' Growth overfishing occurs when excessive numbers of small fish are harvested from a stock, thereby
preventing growth to the size at which the maximum yield-per-recruit would be obtained from the stock.
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5. Minimize the impacts of foreign fishing on the domestic U.S. swordfish fishery by
minimizing the swordfish bycatch of foreign longliners and squid trawls consistent with
the requirement to allow opportunities to harvest tuna or catch squid under a Governing
International Fisheries Agreement.

Some of the management measures implemented in the Swordfish FMP were: variable
season closures to control landings of small swordfish; requiring all commercially-caught
swordfish to be landed whole or as carcasses; gear restrictions for closed areas; restrictions to
foreign fishing for tuna longliners and squid trawlers; commercial permit requirement; observer
or technician requirements; and reporting requirements for vessels in Puerto Rico or the U.S.
Virgin Islands. In September 1986, NMFS published a notice stating that the variable season
closures would not be implemented (51 FR 31151, September 2, 1986). In August 1990, a final
rule published requiring mandatory dealer reporting (55 FR 35643, August 31, 1990).

In November 1990, ICCAT adopted its first Atlantic swordfish recommendation. This
recommendation required members to reduce fishing mortality on fish weighing more than 25 kg
(55 Ib) by 15 percent from 1988 fishing levels and to prohibit the landing of swordfish less than
25 kg with a 15 percent tolerance level. NMFS implemented this recommendation with an
emergency rule (56 FR 26934, June 12, 1991) and later a final rule (56 FR 65007; December 13,
1991).

At its 1994 meeting, ICCAT established specific TAC levels for nations fishing for both
North and South Atlantic swordfish stocks (the United States was allocated 3,970 mt ww and
3,500 mt ww for 1995 and 1996, respectively). At the 1995 meeting, ICCAT adopted
recommendations that allowed nations to maintain the existing minimum size for swordfish with
a 15 percent tolerance of smaller fish or alternatively to abide by a smaller minimum size (119
cm or equivalent weight) with no tolerance. ICCAT also adjusted the percentages each country
received of the total allowable catch levels for North Atlantic swordfish, and established
measures to account for over- and underharvests. Under the 1995 recommendation, the United
States receives 29 percent of the available total allowable quota. From 1995 to 1999, NMFS
modified the existing U.S. quotas for Atlantic swordfish based on these recommendations and a
1996 recommendation that established the TAC at 11,300, 11,000, and 10,700 mt ww in 1997,
1998, and 1999, respectively (the United States’ allocation was 3,277, 3,190, and 3,103 mt ww in
1997, 1998, and 1999, respectively).

In 1999, NMFS implemented a number of regulations that affected swordfish fishermen,
including a prohibition on the use of driftnets in the swordfish fishery, and regulations to aid in
tracking swordfish trade including dealer permitting and reporting for all swordfish importers, a
documentation scheme that indicated the country of origin and flag of the vessel, and a
prohibition on importing swordfish less than the minimum size. These regulations were codified
in the first quarter of 1999. In April 1999, NMFS published the 1999 FMP. This FMP replaced
the 1985 Swordfish FMP that had been drafted by the Fishery Management Councils. The 1999
FMP maintained a number of the management measures from the previous FMP including
reporting requirements, annual quotas, authorized gear, and the minimum size. However, the
1999 FMP also called for the United States to negotiate an international rebuilding plan, required
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that recreational landings be counted against the U.S. portion of the ICCAT-established TAC,
and implemented a limited access program for commercial vessel permits.

In November 1999, ICCAT established a 10-year rebuilding program for Atlantic
swordfish. This rebuilding program reduced the North Atlantic TAC (10,600, 10,500, and
10,400 mt ww for the years 2000, 2001 and 2002, respectively; 2951 mt ww for the United
States in all years), established a dead discard allowance (400 , 300, and 200 mt ww in 2000,
2001, and 2002, respectively; 80 percent to the United States; phased out by 2004; the TAC
minus the allowance for dead discards is the amount that could be retained) , restated the need
for data reporting, and maintained the existing minimum size limits. In 2002, noting the
improvement on the stock, ICCAT increased the overall TAC slightly while simultaneously
reemphasizing the need to protect juvenile swordfish.

3.1.1.3 Pre-1999 Atlantic Shark Fisheries and Management

Unless otherwise specified, the main sources of the following history are the 1993
Atlantic Shark Fishery Management Plan and the 1999 FMP for Atlantic Tunas, Swordfish, and
Sharks.

Recreational fishing for Atlantic sharks occurs in Federal and state waters from New
England to the Gulf of Mexico and Caribbean Sea. In the past, sharks were often called “the
poor man’s marlin.” Recreational shark fishing with rod and reel is now a popular sport at all
social and economic levels, largely because of accessibility to the resource. Sharks can be
caught virtually anywhere in salt water, with even large specimens available in the nearshore
area to surf anglers or small boaters. Most recreational shark fishing takes place from small to
medium-size vessels. Mako, white, and large pelagic sharks are generally accessible only to
those aboard ocean-going vessels. Recreational shark fisheries are exploited primarily by private
vessels and charter/headboats although there are some shore-based fishermen active in the
Florida Keys.

The commercial shark fishery has been sporadic in nature. In the early 1900s, a Pacific
shark fishery supplied limited demands for fresh shark fillets and fish meal as well as a more
substantial market for dried fins of soupfin sharks. In 1937, the price of soupfin shark liver
skyrocketed when it was discovered to be the richest source of vitamin A available in
commercial quantities. A shark fishery in the Caribbean Sea, off the coast of Florida, and in the
Gulf of Mexico developed in response to this demand (Wagner, 1966). At this time, shark
fishing gear included gillnets, hook and line, anchored bottom longlines, floating longlines, and
benthic lines for deepwater fishing. These gear types are slightly different than the gears used
today and are fully described in Wagner (1966). By 1950, the availability of synthetic vitamin A
caused most shark fisheries to be abandoned (Wagner, 1966).

A small fishery for porbeagle existed in the early 1960s off the U.S. Atlantic coast
involving Norwegian fishermen. Between the World Wars, Norwegians and Danes had
pioneered fishing for porbeagles in the North Sea and in the region of the Shetland, Orkney, and
the Faroe Islands. In the late 1940s, these fishermen caught from 1,360 to 2,720 mt yearly, with
lesser amounts in the early 1950s (Rae, 1962). The subsequent scarcity of porbeagles in their
fishing area forced the Norwegians to explore other grounds, and around 1960, they began
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fishing the Newfoundland Banks and the waters east of New York. Between 1961 and 1964,
their catch increased from 1,800 to 9,300 mt, then declined to 200 mt (Casey et al., 1978).

The U.S. Atlantic shark fishery developed rapidly in the late 1970s due to increased
demand for their meat, fins, and cartilage. At the time, sharks were perceived to be underutilized
as a fishery resource. The high commercial value of shark fins led to the controversial practice
of finning, or removing the valuable fins from sharks and discarding the carcass. Growing
demand for shark products encouraged expansion of the commercial fishery throughout the late
1970s and the 1980s. Tuna and swordfish vessels began to retain a greater proportion of their
shark incidental catch, and some directed fishery effort expanded as well. The Secretary of
Commerce published the Preliminary Fishery Management Plan for Atlantic Billfish and Sharks
in 1978, which noted, among other things, the need for international management regarding
sharks. As catches accelerated through the 1980s, shark stocks suffered a precipitous decline.
Peak commercial landings of large coastal and pelagic sharks were reported in 1989.

In 1989, the five Atlantic Fishery Management Councils asked the Secretary of
Commerce to develop a Shark FMP. The Councils were concerned about the late maturity and
low fecundity of sharks, the increase in fishing mortality, and the possibility of the resource
being overfished. The Councils requested that the FMP cap commercial fishing effort, establish
a recreational bag limit, prohibit "finning,” and begin a data collection system.

In 1993, the Secretary of Commerce, through NMFS, implemented the FMP for Sharks
of the Atlantic Ocean. The management measures in the 1993 FMP included:

» Establishing a fishery management unit (FMU) consisting of 39 frequently caught
species of Atlantic sharks, separated into three groups for assessment and regulatory
purposes (Large Coastal Sharks (LCS), Small Coastal Sharks (SCS), and pelagic sharks);

» Establishing calendar year commercial quotas for the LCS and pelagic sharks and
dividing the annual quota into two equal half-year quotas that apply to the following two
fishing periods — January 1 through June 30 and July 1 through December 31;

» Establishing a recreational trip limit of four sharks per vessel for LCS or pelagic shark
species groups and a daily bag limit of five sharks per person for sharks in the SCS
species group;

» Requiring that all sharks not taken as part of a commercial or recreational fishery be
released uninjured;

» Establishing a framework procedure for adjusting commercial quotas, recreational bag
limits, species size limits, management unit, fishing year, species groups, estimates of
maximum sustainable yield, and permitting and reporting requirements;

» Prohibiting finning by requiring that the ratio between wet fins/dressed carcass weight
not exceed five percent;

» Prohibiting the sale by recreational fishermen of sharks or shark products caught in the
Economic Exclusive Zone (EEZ);
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* Requiring annual commercial permits for fishermen who harvest and sell shark (meat
products and fins);

» Establishing a permit eligibility requirement that the owner or operator (including charter
vessel and headboat owners/operators who intend to sell their catch) must show proof
that at least 50 percent of earned income has been derived from the sale of the fish or fish
products or charter vessel and headboat operations or at least $20,000 from the sale of
fish during one of three years preceding the permit request;

» Requiring trip reports by permitted fishermen and persons conducting shark tournaments
and requiring fishermen to provide information to NMFS under the Trip Interview
Program; and,

* Requiring NMFS observers on selected shark fishing vessels to document mortality of
marine mammals and endangered species.

At that time, NMFS identified LCS as overfished and pelagic and SCS as fully fished.
The quotas were 2,436 mt dressed weight (dw) for LCS and 580 mt dw for pelagic sharks. No
quota was established for SCS. Under the rebuilding plan established in the 1993 FMP, the LCS
quota was expected to increase every year up to the maximum sustainable yield estimated in the
1992 stock assessment, which was 3,787 mt dw.

A number of difficulties arose in the initial year of implementation of the Shark FMP that
resulted in a short season and low ex-vessel prices. To address these problems, a commercial
trip limit of 4,000 Ib. for permitted vessels for LCS was implemented on December 28, 1993 (58
FR 68556), and a control date for the Atlantic shark fishery was established on February 22,
1994 (59 FR 8457). A final rule to implement additional measures authorized by the FMP
published on October 18, 1994 (59 FR 52453), which:

» Clarified operation of vessels with a Federal commercial permit;
» Established the fishing year;

» Consolidated the regulations for drift gillnets;

* Required dealers to obtain a permit to purchase sharks;

* Required dealer reports;

» Established recreational bag limits;

» Established quotas for commercial landings; and

* Provided for commercial fishery closures when quotas were reached.

In 1994, under the rebuilding plan implemented in the 1993 Shark FMP, the LCS quota
was increased to 2,570 mt dw. Additionally, a new stock assessment was completed in March
1994 that indicated rebuilding LCS could take as long as 30 years and suggested a more cautious
approach for pelagic sharks and SCS. A final rule that capped quotas for LCS and pelagic sharks
at the 1994 levels was published on May 2, 1995 (60 FR 21468).
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In June 1996, NMFS convened another stock assessment to examine the status of LCS
stocks. The 1996 stock assessment found no clear evidence that LCS stocks were rebuilding and
concluded that “[a]nalyses indicate that recovery is more likely to occur with reductions in
effective fishing mortality rate of 50 [percent] or more.” In response to these results, in 1997,
NMEFS reduced the LCS commercial quota by 50 percent to 1,285 mt dw and the recreational
retention limit to two LCS, SCS, and pelagic sharks combined per trip with an additional
allowance of two Atlantic sharpnose sharks per person per trip (62 FR 16648, April 2, 1997). In
this same rule, NMFS established an annual commercial quota for SCS of 1,760 mt dw and
prohibited possession of five species. As a result of litigation, NMFS prepared additional
economic analyses on the 1997 LCS quotas and was allowed to maintain those quotas during
resolution of the case.

In June 1998, NMFS held another LCS stock assessment. The 1998 stock assessment
found that LCS were overfished and would not rebuild under 1997 harvest levels. Based in part
on the results of the 1998 stock assessment, in April 1999, NMFS published the 1999 FMP
which included numerous measures to rebuild or prevent overfishing of Atlantic sharks in
commercial and recreational fisheries. The 1999 FMP replaced the 1993 Atlantic Shark FMP.
Management measures related to sharks that changed in the 1999 FMP included:

* Reducing commercial LCS and SCS quotas;
» Establishing ridgeback and non-ridgeback categories of LCS;
* Implementing a commercial minimum size for ridgeback LCS;

» Establishing blue shark, porbeagle shark, and other pelagic shark subgroups of the
pelagic sharks and establishing a commercial quota for each subgroup;

» Reducing recreational retention limits for all sharks;

» Establishing a recreational minimum size for all sharks except Atlantic sharpnose;
* Expanding the list of prohibited shark species to 19 species;

* Implementing limited access in commercial fisheries;

» Establishing a shark public display quota;

» Establishing new procedures for counting dead discards and state landings of sharks after
Federal fishing season closures against Federal quotas; and

» Establishing season-specific over- and underharvest adjustment procedures.

The implementing regulations were published on May 28, 1999 (64 FR 29090).
However, in 1999, a court enjoined implementation of the 1999 regulations, as they related to the
ongoing litigation on the 1997 quotas. Further history of this litigation and shark management is
provided under Section 3.1.1.7 below. A year later, on June 12, 2000, the court issued an order
clarifying that NMFS could proceed with implementation and enforcement of the 1999
prohibited species provisions (64 FR 29090, May 28, 1999).
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3.1.1.4 1999 Fishery Management Plan for Atlantic Tunas, Swordfish, & Sharks

As described, the 1999 FMP replaced the existing Atlantic Shark and Atlantic Swordfish
FMPs, and established the first FMP for Atlantic tunas. Before the 1999 FMP, Atlantic tunas
were managed only under the ATCA; after the 1999 FMP, Atlantic tunas were managed under
both the Magnuson-Stevens Act and ATCA.

NMEFS began working on the 1999 FMP shortly after the U.S. Congress reauthorized the
Magnuson-Stevens Act in 1996. The 1996 Magnuson-Stevens Act amendments added new
fishery management requirements including requiring NMFS to halt overfishing; rebuild
overfished fisheries; minimize bycatch and bycatch mortality, to the extent practicable; and
identify and protect essential fish habitat (EFH). These provisions were coupled with the
recognition that the management of HMS requires international cooperation and that rebuilding
programs must reflect traditional participation in the fisheries by U.S. fishermen, relative to
foreign fleets.

Development of the 1999 HMS FMP began in September 1997 with the formation of the
HMS Advisory Panel (AP). The HMS AP was established under a requirement of the
Magnuson-Stevens Act, and is composed of representatives of the commercial and recreational
fishing communities, conservation and academic organizations, the five regional fishery
management councils involved in Atlantic HMS management, the Atlantic and Gulf coastal
states, and the U.S. ICCAT Advisory Committee. The HMS AP met seven times during
development of the 1999 FMP, including once during the public comment period on the draft
FMP, and provided extensive comment and advice to NMFS.

In October 1997, NMFS prepared and distributed a scoping document to serve as the
starting point for consideration of issues for the 1999 FMP. The scoping document described
major issues in the fishery, legal requirements for management, and potential management
measures that could be considered for adoption in the FMP and solicited public comment on
these issues. The scoping document was the subject of 21 public hearings that were held in
October and November 1997 throughout the management area. The scoping meetings allowed
NMES to gather information from participants in the fisheries, and provided a mechanism by
which the public could provide input to NMFS early in the FMP development process.

In October 1998, NMFS announced in the Federal Register the availability of the draft FMP.
The comment period on the draft FMP lasted from October 25, 1998, to March 12, 1999. The
proposed rule that accompanied the draft FMP was published in the Federal Register on January
20, 1999. The supplemental part that related to the bluefin tuna rebuilding program published in
the Federal Register on February 25, 1999. The comment period on the proposed rule and its
supplement also went until March 12, 1999. Subsequent to the release of the proposed rule,
NMEFS held 27 public hearings in communities from Texas to Maine and the Caribbean. During
the comment period, NMFS received several thousand comments from commercial and
recreational fishermen, scientists, conservationists, and concerned individuals. An HMS AP
meeting was held toward the end of the comment period to allow HMS AP members to view
most of the comments NMFS had received on the draft FMP and accompanying proposed rule.
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The 1999 FMP incorporated all existing management measures for Atlantic tuna and north
Atlantic swordfish that have been issued previously under the authority of the ATCA. It also
incorporated all existing management measures for north Atlantic swordfish and Atlantic sharks
that had previously been issued under the authority of the Magnuson-Stevens Act. Southern
Atlantic swordfish and southern Atlantic albacore tuna continue to be managed only under
ATCA. In November 2004, ICCAT adopted its first recommendation for Atlantic sharks.

Some of the non-species specific management measures of the 1999 FMP included vessel
monitoring systems for all pelagic longline vessels; gear and vessel marking requirements;
moving pelagic longline gear after an interaction with a protected species; a requirement for
charter/headboats to obtain an annual vessel permit; tournament registration for all HMS
tournaments; time limits on completing a vessel logbook; and expanded observer coverage. The
1999 FMP also established the threshold levels to determine if a stock is overfished, if
overfishing is occurring, or if the stock is rebuilt. Finally, the 1999 FMP identified essential fish
habitat (EFH) for all Atlantic tunas, swordfish, and sharks. As part of the 1999 FMP, the
regulations for all Atlantic HMS, including billfish, were consolidated into one part of the Code
of Federal Regulations, 50 CFR part 635. Before then, each species had its own part. This often
led to confusion and, in some cases, conflicting regulations.

3.1.1.5 Post 1999 FMP

After issuance of the 1999 FMP, a number of constituents (environmental, commercial
fishermen, and recreational fishermen) sued the NMFS (the Agency) over aspects of the plan,
including the BFT rebuilding program, the use of vessel monitoring systems in the pelagic
longline fleet, the time/area closure for the pelagic longline fleet, the pelagic shark quotas, the
shark and yellowfin tuna recreational retention limits, the large and small coastal shark quotas,
and the bluefin tuna purse seine allocation. The Agency received favorable court rulings,
upholding its actions, in most of these cases, and resolved some matters via settlement
agreements. All of the briefings and court orders are a matter of the public record.

3.1.1.6 Regulatory Amendments Relating to the Pelagic Longline Fishery

In the 1999 FMP, NMFS committed to implement a closed area that would effectively
protect small swordfish. NMFS began to work towards this goal shortly after the publication of
the 1999 FMP. After the publication of the 1999 FMP, NMFS was sued by environmentalists
who felt, among other things, that the Agency had not done enough to reduce bycatch in HMS
fisheries. As a result, NMFS expanded the goal of the rule to reduce all bycatch and bycatch
mortality, to the extent practicable, in the HMS pelagic longline fishery. The following
objectives were developed to guide agency action for this goal:

Maximize the reduction in finfish bycatch;
Minimize the reduction in the target catch of swordfish and other species;

Consider impacts on the incidental catch of other species to minimize or reduce
incidental catch levels; and

Optimize survival of bycatch and incidental catch species.
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NMEFS published the final rule implementing the first regulatory amendment to the 1999
FMP on August 1, 2000 (65 FR 47214), which closed three large areas (DeSoto Canyon, Florida
East Coast, and Charleston Bump) and prohibited the use of live bait in the Gulf of Mexico

During the course of this rulemaking, the pelagic longline fleet exceeded the incidental
take statement for sea turtles established during the Endangered Species Act (ESA) Section 7
Consultation for the 1999 FMP. That, combined with new information on sea turtles and the
uncertainty regarding what the closures would mean for sea turtles, resulted in a new Biological
Opinion (BiOp) (June 30, 2000) that concluded that the continuation of the pelagic longline
fishery would jeopardize the continued existence of leatherback and loggerhead sea turtles.
As a result of the jeopardy finding, NMFS needed to implement certain measures to reduce sea
turtle bycatch in the pelagic longline fishery.

Shortly after this conclusion, NMFS decided that further analyses of observer data and
additional population modeling of loggerhead sea turtles were needed to determine more
precisely the impact of the pelagic longline fishery on turtles. Because of this, NMFS reinitiated
consultation on the HMS fisheries on September 7, 2000. In the interim, NMFS implemented
emergency regulations, based on historical data on sea turtle interactions, to reduce the short-
term effects of the pelagic longline fishery on sea turtles. An emergency rule that closed a
portion of the Northeast Distant Statistical Area (NED) and required dipnets and line clippers to
be carried and used on pelagic longline vessels to aid in the release of any captured sea turtle
published on October 13, 2000 (65 FR 60889).

NMES issued a BiOp on June 8, 2001 (revised on June 14, 2001), that again concluded
that the continued operation of the Atlantic pelagic longline fishery is likely to jeopardize the
continued existence of loggerhead and leatherback sea turtles. Accordingly, the BiOp provided a
reasonable and prudent alternative (RPA) to avoid jeopardy. This BiOp concluded no jeopardy
for other HMS fisheries, but did require additional management measures to reduce sea turtle
takes in these fisheries. The RPA included the following elements: closing the NED area
effective July 15, 2001, and conducting a research experiment in this area to reduce sea turtle
bycatch and bycatch mortality in the PLL fishery; requiring gangions to be placed no closer than
twice the average gangion length from the suspending floatlines effective August 1, 2001;
requiring gangion lengths to be 110 percent of the length of the floatline in sets of 100 meters or
less in depth effective August 1, 2001; and, requiring the use of corrodible hooks effective
August 1, 2001. Also, the BiOp included a term and condition for the incidental take statement
that required NMFS to issue a regulation requiring that all vessels permitted for HMS fisheries,
commercial and recreational, post the sea turtle guidelines for safe handling and release
following longline interactions inside the wheelhouse by September 15, 2001. The requirement
that all vessels permitted for HMS fisheries post sea turtle handling and release guidelines was
modified to specify only bottom and pelagic longline vessels by an August 31, 2001,
memorandum from the Office of Protected Resources.

On July 13, 2001, NMFS published an emergency rule (66 FR 36711) to implement
several of the BiOp requirements. NMFS published an amendment to the emergency rule to

incorporate the change in requirement for the handling and release guidelines that was published
in the Federal Register on September 24, 2001 (66 FR 48812).
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On July 9, 2002, NMFS published the final rule (67 FR 45393) implementing measures
required under the June 14, 2001, BiOp on Atlantic HMS to reduce the incidental catch and post-
release mortality of sea turtles and other protected species in HMS Fisheries, with the exception
of the gangion placement measure. The rule implemented the NED closure, required the length
of any gangion to be 10 percent longer than the length of any floatline if the total length of any
gangion plus the total length of any floatline is less than 100 meters, and prohibited vessels from
having hooks on board other than corrodible, non-stainless steel hooks. In the HMS shark gillnet
fishery, both the observer and vessel operator must look for whales, the vessel operator must
contact NMFS if a listed whale is taken and shark gillnet fishermen must conduct net checks
every 0.5 to 2 hours to look for and remove any sea turtles or marine mammals from their gear.
The final rule also required all HMS bottom and pelagic longline vessels to post sea turtle
handling and release guidelines in the wheelhouse. NMFS did not implement the gangion
placement requirement because it appeared to result in an unchanged number of interactions with
loggerhead sea turtles and an apparent increase in interactions with leatherback sea turtles.

In 2001, 2002, and 2003, NMFS in conjunction with the fishing industry conducted an
experiment in the NED to see if certain gear restrictions or requirements could reduce sea turtle
captures and mortality. The results of this experiment indicated that certain gear types could
reduce sea turtle interactions and mortality and that certain methods of handling and releasing
turtles could further reduce mortality. For example, using 16/0 non-offset or 18/0 offset hooks of
at least 10 degrees could reduce leatherback and loggerhead sea turtle interactions by
approximately 50 and 0 percent, respectively. Using 18/0 hooks flat or offset up to 10 degrees
could reduce leatherback and loggerhead sea turtle interactions by approximately 50 and 65
percent, respectively. NMFS is currently, in conjunction with the fishing industry, conducting
additional experiments to verify these results throughout the fishery. Additionally, NMFS is
working to export these results to other countries to reduce sea turtle interactions and mortality
throughout the Atlantic and Pacific Oceans.

On November 28, 2003, based on the conclusion of this experiment and based on
preliminary data that indicated that the Atlantic pelagic longline fishery may have exceeded the
ITS in the June 14, 2001 BiOp, NMFS published a Notice of Intent (NOI) to prepare a
Supplemental Environmental Impact Statement (SEIS) to assess the potential effects on the
human environment of proposed alternatives and actions under a proposed rule to reduce sea
turtle bycatch (68 FR 66783).

In January 2004, NMFS reinitiated consultation after receiving data that indicated the
Atlantic pelagic longline fishery exceeded the incidental take statement for leatherback sea
turtles in 2001 — 2002 and for loggerhead sea turtles in 2002. In the spring of 2004, NMFS
released a proposed rule that would require fishermen to use certain hook and bait types and take
other measures to reduce sea turtle takes and mortality. The resulting June 1, 2004, BiOp
considered these measures and concluded that the pelagic longline fishery was not likely to
jeopardize the continued existence of loggerhead sea turtles, but was still likely to jeopardize the
continued existence of leatherback sea turtles. NMFS published a final rule implementing many
gear and bait restrictions and requiring certain handling and release tools and methods on July 6,
2004 (69 FR 40734). NMEFS also published an Advance Notice of Proposed Rulemaking to
receive comments on how to further reduce sea turtle mortality (69 FR 49858, August 12, 2004),
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held several workshops to demonstrate sea turtle release equipment and techniques (69 FR
44513), and released revised sea turtle handling and release placards, protocols, and a video.
The placards, protocols, and video are available in English, Spanish, and Vietnamese. NMFS
continues to monitor the sea turtle takes in the pelagic longline fishery and may need to take
further action if sea turtle takes do not remain below the levels specified in the June 2004 BiOp.

3.1.1.7 Amendment 1 to the Fishery Management Plan for Atlantic Tunas,
Swordfish, and Sharks

As noted under Section 3.1.1.3, in 1999, a court enjoined the Agency from implementing
many of the shark-specific regulations in the 1999 FMP. In 2000, the injunction was lifted when
a settlement agreement was entered to resolve the 1997 and 1999 lawsuits. The settlement
agreement required, among other things, an independent (i.e., non-NMEFS) review of the 1998
LCS stock assessment. The settlement agreement did not address any regulations affecting the
pelagic shark, prohibited species, or recreational shark fisheries. Once the injunction was lifted,
on January 1, 2001, the pelagic shark quotas adopted in the 1999 HMS FMP were implemented
(66 FR 55). Additionally, on March 6, 2001, NMFS published an emergency rule implementing
the settlement agreement (66 FR 13441). This emergency rule expired on September 4, 2001,
and established the LCS and SCS commercial quotas at 1997 levels.

In late 2001, the Agency received the results of the peer review of the 1998 LCS stock
assessment. These peer reviews found that the 1998 LCS stock assessment was not the best
available science for LCS. Taking into consideration the settlement agreement, the results of the
peer reviews of the 1998 LCS stock assessment, current catch rates, and the best available
scientific information (not including the 1998 stock assessment projections), NMFS
implemented another emergency rule for the 2002 fishing year that suspended certain measures
under the 1999 regulations pending completion of new LCS and SCS stock assessments and a
peer review of the new LCS stock assessment (66 FR 67118, December 28, 2001; extended 67
FR 37354, May 29, 2002). Specifically, NMFS maintained the 1997 LCS commercial quota
(1,285 mt dw), maintained the 1997 SCS commercial quota (1,760 mt dw), suspended the
commercial ridgeback LCS minimum size, suspended counting dead discards and state landings
after a Federal closure against the quota, and replaced season-specific quota accounting methods
with subsequent-season quota accounting methods. That emergency rule expired on December
30, 2002.

On May 8, 2002, NMFS announced the availability of a SCS stock assessment (67 FR
30879). The Mote Marine Laboratory and the University of Florida provided NMFS with
another SCS assessment in August 2002. Both of these stock assessments indicate that
overfishing is occurring on finetooth sharks while the three other species in the SCS complex
(Atlantic sharpnose, bonnethead, and blacknose) are not overfished and overfishing is not
occurring. On October 17, 2002, NMFS announced the availability of the 2002 LCS stock
assessment and the workshop meeting report (67 FR 64098). The results of this stock
assessment indicate that the LCS complex is still overfished and overfishing is occurring.
Additionally, the 2002 LCS stock assessment found that sandbar sharks are no longer overfished
but that overfishing is still occurring and that blacktip sharks are rebuilt and overfishing is not
occurring.
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Based on the results of both the 2002 SCS and LCS stock assessments, NMFS
implemented an emergency rule to ensure that the commercial management measures in place
for the 2003 fishing year were based on the best available science (67 FR 78990, December 27,
2002; extended 68 FR 31987, May 29, 2003). Specifically, the emergency rule implemented the
LCS ridgeback/non-ridgeback split, set the LCS and SCS quotas based on the results of stock
assessments, suspended the commercial ridgeback LCS minimum size, and allowed both the
season-specific quota adjustments and the counting of all mortality measures to go into place.

In December 2003, NMFS implemented the regulations in Amendment 1 to the Fishery
Management Plan for Atlantic Tunas, Swordfish, and Sharks (68 FR 74746). These regulations
were based on the 2002 small and large coastal shark stock assessments. Some of the measures
taken in Amendment 1 included revising the rebuilding timeframe for LCS; re-aggregating the
LCS complex; establishing a method of changing the quota based on maximum sustainable yield
(MSY); updating some shark EFH identifications; modifying the quotas, seasons, and regions;
adjusting the recreational bag limit; establishing criteria to add or remove species to the
prohibited shark list; establishing gear restrictions to reduce bycatch and bycatch mortality;
establishing a time/area closure off of North Carolina for bottom longline fishermen; and
establishing VMS requirements for bottom longline and gillnet fishermen.

3.1.1.8 Other Post-1999 FMP Regulations for Atlantic Tunas, Swordfish, and
Sharks

Since the 1999 FMP, there have been a number of other regulatory actions in addition to
the rules mentioned above. Below is a short list of some of these actions.

Removal of the bluefin tuna purse seine category cap: In the 1999 FMP, NMFS finalized
an alternative that would have capped the quota for vessels in the purse seine category at

250 mt ww. On November 1, 1999, NMFS published a final rule that removed the purse

seine category quota cap (64 FR 58793). In that rule, the purse seine category was given

18.6 percent of the total landings quota available to the United States.

Change to bluefin tuna incidental category catch limits: In May 2003 (68 FR 32414),
NMFS modified the target catch requirements for vessels participating in the Atlantic
Tunas Longline category such that pelagic longline vessels would have to land 2,000 1b.
of other fish in order to land one bluefin tuna on a trip, 6,000 Ib. of other fish in order to
land two bluefin tuna on a trip, and 30,000 Ib. of other fish to land three bluefin tuna.
The rule was designed to reduce the discards of bluefin tuna. This change in the target
catch requirements applies to all fishing areas. This rule also maintained separate quotas
for the seasonal fisheries, adjusted the Longline category North/South division line to
31°00° N. latitude and adjust the Longline category subquotas to allocate 60 percent to
the southern area and 40 percent to the northern area.

Bluefin tuna amendment: On December 24 , 2003 (68 FR 74504), NMFS published a
final rule that changed the opening date of the Purse seine category, established closure
dates of the Harpoon and General categories, and set size tolerances of large medium
BFT for the Purse seine and Harpoon categories.
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Recreational permits and reporting requirements: On December 18, 2002 (67 FR 77434),
NMEFS published a final rule requiring all vessel owners fishing recreationally (i.e., no
sale) for Atlantic HMS, including billfish, to obtain an Atlantic HMS recreational angling
category permit. On January 7, 2003 (68 FR 711), a final rule establishing a mandatory
reporting system for all non-tournament recreational landings of Atlantic marlins, sailfish,
and swordfish was published. These requirements became effective in March 2003.

International trade permit: On November 17, 2004, NMFS published a final rule that
implements the recommendations of ICCAT and the Inter-American Tropical Tuna
Commission (IATTC) for bluefin tuna, swordfish, and bigeye tuna (69 FR 67268). The
rule requires all importers and exporters, regardless of ocean basin, of bluefin tuna,
swordfish, and bigeye tuna to obtain an HMS International Trade Permit on an annual
basis, report imports and exports on species-specific statistical documents and re-export
certificates, and submit biweekly activity reports to NMFS. The rule is effective on July
1, 2005.

Import restrictions: Due to compliance concerns, ICCAT has recommended numerous
import restrictions on countries that have not shown that they are complying with ICCAT
recommendations. Over the years, the countries and species that have import restrictions
placed on them have changed. As of July 2, 2005, bigeye tuna from Bolivia or Georgia
will not be allowed to be imported into the United States (May 17, 2005, 70 FR 28218).
Additionally, ICCAT established “positive” and “negative” lists. These lists outline all
the vessels that have permits and do not conduct IUU fishing (positive list) and those
vessels that are not permitted and have conducted IUU fishing in the past (negative list).
Fish that were caught on vessels that are not on the positive list or that are on the negative
list cannot be imported into the United States (December 6, 2004, 69 FR 70396).

Quota adjustments: Based on various ICCAT recommendations, NMFS has adjusted the
quotas for North and South Atlantic swordfish (69 FR 68090, November 23, 2004) and
Atlantic bluefin tuna.

National Plan of Action for the Conservation and Management Of Sharks: On February
15,2001, NMFS released the final National Plan of Action (NPOA) for the Conservation
and Management of Sharks (66 FR 10484). The NPOA was developed pursuant to the
endorsement of the International Plan of Action (IPOA) by the United Nations’ Food and
Agriculture Organization Committee on Fisheries Ministerial Meeting in February 1999.
The overall objective of the [IPOA is to ensure conservation and management of sharks
and their long-term sustainable use. The final NPOA, consistent with the Magnuson-
Stevens Act, requires NMFS and the Regional Fishery Management Councils to
undertake extensive data collection, analysis, and management measures in order to
ensure the long-term sustainability of U.S. shark fisheries. The NPOA also encourages
Interstate Marine Fisheries Commissions and State agencies to initiate or expand current
data collection, analysis, and management measures and to implement regulations
consistent with federal regulations, as needed. For additional information on the U.S.
NPOA and its implementation, see http://www.nmfs.noaa.gov.

Shark Finning Prohibition Act: On December 21, 2000, President Clinton signed the
Shark Finning Prohibition Act into law (Public Law 106-557). This amended the
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Magnuson-Stevens Fishery Conservation and Management Act to prohibit any person
under U.S. jurisdiction from (i) engaging in the finning of sharks; (i1) possessing shark
fins aboard a fishing vessel without the corresponding carcass; and (ii1) landing shark fins
without the corresponding carcass. NMFS published final regulations on February 11,
2002 (67 FR 6194). These regulations prohibit the finning of sharks, possession of
sharks without the corresponding carcasses, and landings of shark carcasses without the
corresponding carcasses in U.S. fisheries in the exclusive economic zone and on the high
seas.

Other regulatory actions that have been taken including opening and closing of fisheries and
adjustments to quota allocations. All of these actions are not listed here but can be found by
searching the Federal Register webpage at http://www.gpoaccess.gov/fr/index.html or by
reviewing the annual HMS SAFE reports (http://www.nmfs.noaa.gov/sta/hms).

3.1.2 History of Atlantic Billfish Fishery Management

Atlantic billfish managed by NMFS are Atlantic blue marlin (Makaira nigricans), white
marlin (Tetrapturus albidus), sailfish (Istiophorus platypterus), and longbill spearfish
(Tetrapturus pfluegeri). Atlantic billfish management strategies have been guided by
international and domestic considerations and mechanisms since the 1970s.

3.1.2.1 Preliminary Fishery Management Plan (PMP) for Atlantic Billfish and
Sharks

Domestic management of Atlantic billfish resources has been developed, modified, and
implemented in three primary stages and through a series of other rulemakings. In January 1978,
NMEFS published the Preliminary Fishery Management Plan (PMP) for Atlantic Billfish and
Sharks (43 FR 3818), which was supported by an EIS (42 FR 57716). This PMP was a
Secretarial effort. The management measures contained in the plan were designed to:

1. minimize conflict between domestic and foreign users of billfish and shark resources;
2. encourage development of an international management regime; and

3. maintain availability of billfishes and sharks to the expanding U.S. fisheries.

Primary management measures in the Atlantic Billfish and Shark PMP included:

Mandatory data reporting requirements for foreign vessels;

A prohibition on the foreign commercial retention of all billfishes caught within the
Fishery Conservation Zone (FCZ) of the United States and stipulated release in a manner
that will maximize the probability of survival;

A hard cap on the catch of sharks by foreign vessels, which when achieved would
prohibit further landings of sharks by foreign vessels;

Permit requirements for foreign vessels to fish in the FCZ of the United States;

Radio checks by foreign vessels upon entering and leaving the FCZ;
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Boarding and inspection privileges for U.S. observers; and

Prohibition on intentional discarding of fishing gears by foreign fishing vessels within
the FCZ that may pose environmental or navigational hazards.

3.1.2.2 The Fishery Management Plan for the Atlantic Billfishes

Building upon the PMP for Atlantic Billfish and Sharks was the Fishery Management
Plan for the Atlantic Billfishes (53 FR 21501). This plan was jointly developed by five Atlantic
regional councils (Caribbean, Gulf, South Atlantic, Mid-Atlantic, New England) and
implemented in October 1988 (53 FR 37765). The 1988 FMP defined the Atlantic billfish
management unit to include sailfish from the western Atlantic Ocean, white marlin and blue
marlin from the North Atlantic Ocean, and longbill spearfish from the entire Atlantic Ocean;
described objectives for the Atlantic billfish fishery; and established management measures to
achieve those objectives. The objectives identified in the Billfish FMP were to:

1. Maintain the highest availability of billfishes to the U.S. recreational fishery by
implementing conservation measures that will reduce fishing mortality;

2. Optimize the social and economic benefits to the nation by reserving the billfish resource
for its traditional use, which in the continental United States is almost entirely a
recreational fishery; and

3. Increase understanding of the condition of billfish stocks and the billfish fishery.

The primary management measures adopted to achieve the stated objectives of the 1988
Billfish FMP included:

Defining OY in qualitative terms;

A prohibition on the sale of Atlantic billfish, with an exemption for small-scale handline
(artisanal) fishery in Puerto Rico;

Establishment of minimum sizes for Atlantic billfish;

A prohibition on possession of Atlantic billfish by commercial longline and drift net
vessels; and

Establishment of data reporting requirements.

As previously mentioned, passage of the 1996 Magnuson-Stevens Act initiated
fundamental changes in U.S. fishery management policy, shifting emphasis to precautionary
management strategies. In September 1997, NMFS listed fishery resources considered to be
overfished, which included Atlantic blue and white marlin. This action triggered a suite of
management requirements, including development of a rebuilding plan for overfished stocks, and
reduction in bycatch and bycatch mortality. Further, in 1998, western Atlantic sailfish was
added to the list of overfished species. In the international arena, ICCAT made its first-ever
binding recommendation for Atlantic blue and white marlin in 1997. ICCAT Recommendation
97-09 required landing reductions of at least 25 percent from 1996 levels by the end of 1999.
Improvements in data and monitoring were also included in this recommendation.
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3.1.2.3 Interim Rules

On March 24, 1998, NMFS published an interim rule (63 FR 14030) under section 305(c)
of the Magnuson-Stevens Act, that increased the minimum size limits for Atlantic blue marlin
and Atlantic white marlin to 96 inches lower jaw-fork length (LJFL) and 66 inches LJFL,
respectively, and required tournament operators to notify NMFS of tournaments involving any
Atlantic billfish at least four weeks prior to commencement. NMFS utilized the increases in size
limits to immediately reduce overfishing, and to implement the 1997 ICCAT recommendation,
as required by the ATCA. NMFS published an extension and amendment of the interim rule on
September 29, 1998 (63 FR 51859), that:

Further increased the minimum size for Atlantic blue marlin to 99 inches LJFL;
Restated the minimum size for Atlantic white marlin as 66 inches LJFL;

Established a recreational bag limit of one Atlantic marlin (blue or white marlin) per
vessel per trip;

Granted the Assistant Administrator for Fisheries (AA) the authority to adjust the bag
limit, with a three-day notice, including adjustment to a zero bag limit, if necessary to
meet international and domestic management objectives; and

Continued requirements to notify NMFS of tournaments involving any Atlantic billfish at
least 4 weeks prior to commencement. NMFS amended the interim rule on November 13,
1998 (63 FR 63421) by removing the adjustable bag limit provision.

Internationally, ICCAT adopted its second binding recommendation regarding billfish in
November 1998. ICCAT Recommendation 98-10 built upon the previously discussed ICCAT
Recommendation 97-09 by limiting landings of Atlantic blue and white marlin in the year 2000
to no more than levels required to be achieved by the end of 1999.

3.1.2.4 Amendment One to the Atlantic Billfish Fishery Management Plan

In response to Magnuson-Stevens Act requirements, and concurrent with efforts on the
interim rule discussed above, NMFS prepared Amendment One to the Atlantic Billfish Fishery
Management Plan and published final regulations on May 28, 1999 (64 FR 29090). Amendment
One maintained the objectives of the original 1988 Billfish FMP and identified the following
additional objectives. As described in Chapter 1, this document consolidates these objectives
with the objectives of the 1999 Atlantic Tunas, Swordfish, and Sharks FMP.

1. Prevent and/or end overfishing of Atlantic billfish and adopt the precautionary approach
to fishery management;

2. Rebuild overfished Atlantic billfish stocks, and monitor and control all components of
fishing mortality, both directed and incidental, so as to ensure the long term sustainability
of the stocks and promote Atlantic-wide stock recovery to the level where MSY can be
supported on a continuing basis;

3. Establish a foundation for the adoption of comparable international conservation and
management measures, through international entities such as ICCAT, to rebuild
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overfished fisheries and to promote achievement of optimum yield for these species
throughout their range, both within and beyond the EEZ;

4. Minimize, to the extent practicable, release mortality in the directed billfish fishery, and
minimize, to the extend practicable, bycatch and discard mortality of billfish on gears
used in other fisheries;

5. Better coordinate domestic conservation and management of the fisheries for Atlantic
tunas, swordfish, sharks, and billfish, considering the multispecies nature of many highly
migratory species (HMS) fisheries, overlapping regional and individual participation,
international management concerns, and other relevant factors;

6. Provide the data necessary for assessing the fish stocks and managing the fisheries,
including addressing inadequacies in collection and ongoing collection of social,
economic, and bycatch data on Atlantic billfish fisheries;

7. Coordinate domestic regulations and ICCAT conservation measures for controlling
Atlantic-wide fishing mortality;

8. Consistent with other objectives of the amendment, manage Atlantic billfish fisheries for
the continuing OY, so as to provide the greatest overall benefit to the Nation, particularly
with respect to recreational opportunities and taking into account the protection of marine
ecosystems. Optimum yield is the maximum sustainable yield from the fishery, as
reduced by any relevant social, economic, or ecological factors;

9. Minimize adverse social and economic effects on recreational and commercial activities
to the extent practicable, consistent with ensuring achievement of the other objectives of
this plan, and with all applicable laws;

10. Maximize protection of areas identified as essential fish habitat for Atlantic billfish,
particularly for critical life stages; and

11. Promote the live release of Atlantic billfish through active outreach and educational
programs.

Primary management measures included:

» Adjustment of minimum size regulations for Atlantic billfish;
= A prohibition on the retention of longbill spearfish;

Maintenance of prohibitions on commercial possession and retention;
» Allowed removal of the hook from Atlantic billfish;

« A requirement for permits and logbook reporting for charterboats targeting billfish, if
selected, as part of an HMS charter/headboat system;

« Implementation of billfish tournament notification requirements;
« Implementation of a June 1 to May 31 fishing year;
« Development and implementation of outreach programs; and

An extension of the management unit for Atlantic marlins.
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3.1.25 [ICCAT 2000

ICCAT adopted additional recommendations (00-13) regarding Atlantic billfish,
including an international two-phased rebuilding plan for Atlantic blue and white marlin, in
November 2000. Phase I of the plan required that countries (other than the United States)
capturing marlins in commercial fisheries reduce white marlin landings from pelagic longline
and purse seine fisheries by 67 percent and blue marlin landings by 50 percent from 1999 levels.
ICCAT adopted the marlin rebuilding strategy based on the SCRS’ most recent stock
assessments that indicated that marlin stocks continued to be severely overfished. ICCAT
Recommendation 00-13 also recommended that the United States restrict annual landings by U.S.
recreational fishermen to 250 Atlantic blue and white marlin, combined, for 2001 and 2002
(Phase I). This recommendation was subsequently extended through 2006.

3.1.2.6  White Marlin Endangered Species Act (ESA) Listing Review

In September 2001, NMFS received a petition filed pursuant to ESA to list white marlin
as endangered or threatened throughout its range and to designate critical habitat. After
conducting a comprehensive review of the status of the species, NMFS determined in September
2002 that, while Atlantic white marlin abundance had declined from historical levels, the stock
was not at a level that warranted listing under the ESA. The ESA determination specified that
another stock status review would occur in 2007. Also, in 2001, the HMS and Billfish Advisory
Panels (Billfish AP), a group of state representatives, regional Fishery Management Council
members, commercial fishing representatives, recreational fishing representatives, academics,
and environmental interest group representatives, indicated that it was necessary to improve the
monitoring of recreational swordfish and Atlantic billfish landings.

3.1.2.7 1CCAT 2002

In 2002, Phase 1 of the ICCAT Atlantic marlin rebuilding plan was extended through the
year 2005 by adoption of ICCAT Recommendation 02-13. ICCAT amended the rebuilding
program by specifying that, through 2005, the annual amount of blue marlin that can be
harvested and retained by pelagic longline and purse seine vessels must be no more than 50
percent of the 1996 or 1999 landing levels, whichever is greater. For white marlin, the annual
amount allowed to be harvested and retained by pelagic longline and purse seine vessels must be
no more than 33 percent of the 1996 or 1999 landing levels, whichever is greater. The United
States had already prohibited commercial retention of billfish since the implementation of the
1988 Atlantic Billfish FMP, so it was already compliant with this recommendation. For ICCAT
members other than the United States, the plan required the release of all live marlins taken as
bycatch in commercial fisheries, but provided an allowance for the landing of fish unavoidably
killed, provided that they were not sold. For its part of the rebuilding program, the United States
agreed to continue limiting recreational landings of Atlantic blue and white marlin to 250 fish,
annually, maintain its regulations prohibiting the retention of marlins by U.S. pelagic longline
vessels, and continue monitoring billfish tournaments through scientific observer coverage of at
least five percent initially, with the objective of 10 percent coverage by 2002. As recorded in
ICCAT compliance tables, the United States remained within its 250 marlin limit in 2001 and
2003, but exceeded the 250 fish limit in 2002. At present, the United States complies with the
ICCAT observer requirements by requiring that all HMS tournaments register with NMFS,

CONSOLIDATED HMS FMP 35 CHAPTER 3: AFFECTED ENVIRONMENT
JuLy 2006 ) HMS MANAGEMENT & HMS FISHERIES



selecting all billfish tournaments for reporting their results, and assigning observers to many
billfish tournaments.

3.1.2.8 Recreational Permitting and Reporting Rules

A key element in complying with Phase I of the ICCAT marlin rebuilding plan and
improving the monitoring of recreational billfish and swordfish landings was establishing a
comprehensive monitoring program for all recreational landings of marlin, sailfish and swordfish,
particularly those landed outside of fishing tournaments, which are monitored through the
Recreational Billfish Survey (RBS).

In early 2002, the HMS and Billfish APs again discussed monitoring U.S. recreational
billfish landings, and focused upon both a landings tag program (similar to those operating for
the recreational bluefin tuna fisheries in North Carolina and Maryland) and a call-in requirement
for all billfish landings.

On December 18, 2002 (67 FR 77434), NMFS published a final rule requiring all vessel
owners fishing for Atlantic HMS to obtain an Atlantic HMS recreational angling category permit.
On January 7, 2003 (68 FR 711), a final rule establishing a mandatory reporting system for all
non-tournament recreational landings of Atlantic marlins, sailfish, and swordfish was published.
These requirements became effective in March 2003. These requirements, in combination with
mandatory tournament reporting, are improving the ability of the United States to accurately
monitor all recreational landings of Atlantic marlins, sailfish, and swordfish, however, non-
compliance by recreational anglers remains a significant issue.

3.1.2.9 Proposed Rule to Codify the 250 Marlin Landing Limit

On September 17, 2003, NMFS published a proposed rule (68 FR 54410) to codify an
annual landings limit of 250 Atlantic blue and white marlin combined, and to implement a
provision to carry forward over- and underharvest of the Atlantic blue and white marlin landing
limit into subsequent fishing years, consistent with ICCAT recommendations. To remain in
compliance with the landing limit and to maximize allowable landings, NMFS proposed to
increase the legal recreational minimum size of Atlantic blue and white marlin for the remainder
of a fishing year when 80 percent of the landing limit was projected to be achieved. If the
landing limit was attained, NMFS proposed to allow only catch-and-release fishing for these
species for the remainder of the fishing year. The proposed rule was not finalized due to a need
to review the methodology of calculating recreational marlin landings. The proposed rule
incorporated landings as reported by the Recreational Billfish Survey (RBS), and indicated
landings levels of 129 fish for 2002. Application of a new methodology (scalar expansion)
resulted in the United States reporting 279 marlin to ICCAT for compliance purposes for 2002,
which exceeded the annual 250 fish landings limit by 29 fish. NMFS is continuing to review
various methodologies to identify the most appropriate approach for estimating recreational
marlin landings. The proposed rule for this current Draft HMS FMP formally withdrew this
2003 proposed rule. Similar measures to those in the 2003 proposed rule are analyzed in Chapter
4 of this document.
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3.1.2.10 ICCAT 2004

At the November 2004 ICCAT meeting, the United States chose not to apply the scalar
expansion methodology for compliance purposes, but rather applied a methodology (RBS +
Non-Tournament Reporting System + State Landing Tags) similar, but not identical to that used
in the 2001 compliance report and the September 2003 Proposed Rule. Application of this
methodology resulted in the United States reporting 131 marlin to ICCAT for compliance
purposes in 2004. The United States is continuing to review its methodology to quantify
recreationally landed marlins. Further, a new ICCAT Recommendation (as yet unnumbered)
was adopted which extended Phase I of the Marlin Rebuilding Plan and delayed the planned
2005 assessment by SCRS of blue and white marlin to 2006 on the basis of inadequate data.
This action resulted in an extension of the cap of 250 blue and white marlin, combined, for U.S.
recreational landings through 2006.

3.1.3 Summary and Update of Management Measures Taken in 2005 and Early
2006

During calendar year 2005, NMFS’ HMS Management Division completed numerous
actions, including the release of the Draft HMS FMP, several inseason actions and proposed and
final rules, and responses to several petition for rulemakings. Each of the regulatory actions is
consistent with existing HMS rebuilding plans, and is supported by a regulatory analysis, as
required, of the action’s socio-economic and/or ecological effects. These analyses are
supplements or updates to previous environmental impact statements and regulatory impact
analyses, and are found in supporting documents including but not limited to environmental
assessments (EA), environmental impact statements (EIS), and/or regulatory impact reviews
(RIR). As reflected in these supporting documents, which are available from NMFS upon
request or on the NMFS HMS Management Division’s webpage, these actions are not expected
to have adverse ecological impacts on target, non-target, or protected species, but are expected
overall to have positive cumulative impacts. Table 3.1 provides a list of all Federal Register
notices filed during 2005 relating to specific actions taken by NMFS’ HMS Management
Division.

In the beginning of 2006, NMFS’ HMS Management Division completed additional
actions including proposing and finalizing adjustment to the U.S. swordfish annual quota,
proposing and finalizing the second and third 2006 fishing seasons for the Atlantic shark fishery,
proposing the annual specifications for the 2006 BFT fishery, and proposing dehooking and
complementary closures for the Atlantic shark bottom longline fishery. NMFS will provide a
similar table of all 2006 actions related to Atlantic HMS in the 2007 SAFE Report.

Currently, there is one active lawsuit (The Ocean Conservancy v. Evans, Civ. No. 1:04-
cv-1155 (D.D.C.)) relating to an HMS management action. In the summer of 2004,
environmental groups challenged the July 2004 sea turtle bycatch mitigation rule that NMFS
implemented for the Atlantic pelagic longline fishery and accompanying BiOp. The judge ruled
in favor of NMFS in 2005; the plaintiffs have appealed the ruling.
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Table 3.1

Summary of 2005 Federal Register Notices Related to HMS.

Action Type CFR : —_ Action Pub

NOAA Fisheries ID # Part Action Description Info

Rules and Regulations 635 Atlantic Highly Migratory Species; Bluefin Tuna Fisheries; 1/4/2005

ID 122704C Fishery reopening; quota transfer. 70 FR 302

Notice Proposed Information Collection; Comment Request; Highly 2/7/2005

ID 020205B Migratory Species Vessel Logbooks and Cost-Earnings Data 70 FR 6419
Reports; Notice.

Notice Notice; Proposed Information Collection; Comment Request; | 2/7/2005

ID 020205C Atlantic Highly Migratory Species Vessel and Gear Marking; |70 FR 6420
Notice.

Notice Proposed Information Collection; Comment Request; Atlantic | 2/7/2005

ID 020105N Highly Migratory Species Observer Notification Requirements; | 70 FR 6418
Notice.

Notice Proposed Information Collection; Comment Request; Atlantic | 2/17/2005
Highly Migratory Species Permit Family of Forms; Notice. 70 FR 8074

Rules and Regulations ID | 635 Atlantic Highly Migratory Species; Atlantic Bluefin Tuna 3/7/2005

07234B Quota Specifications, General Category Effort Controls, and 70 FR 10897

RIN 0648-AR86 Catch-and-Release Provision; Final rule.

Proposed Rules 635 Atlantic Highly Migratory Species; Lifting Trade Restrictive 3/8/2005

ID 021105C Measures; Proposed rule, request for comments, notice of 70 FR 11190

RIN 0648-ATO05 public hearing.

Proposed Rule 635 Atlantic Highly Migratory Species; Atlantic Commercial Shark |3/10/2005

ID 020205F Management Measures; Proposed rule; request for comments. |70 FR 11922

RIN 0648-AT07

Rules and Regulations ID | 635 Atlantic Highly Migratory Species; Bluefin Tuna Fisheries; 3/11/2005

030405B Closure. 70 FR 12142

Proposed Rules 635 Atlantic Highly Migratory Species; Atlantic Bluefin Tuna 3/23/2005

ID 030405C Quota Specifications and General Category Effort Controls; 70 FR 14630

RIN 0648-ATO01 Proposed rule; request for comments; notice of public hearings.

Notices Highly Migratory Species; Notice of availability; request for 4/4/2005

ID 032805A comments. 70 FR 17069

Rules and Regulations Atlantic Highly Migratory Species; Atlantic Commercial Shark |4/27/2005

ID020205F Management Measures; Temporary rule; fishing season 70 FR 21673

RIN 0648-ATO07 notification.

Notices Atlantic Highly Migratory Species; Exempted Fishing Permits, |5/9/2005

ID 032805A Notice. 70 FR 24397

Proposed Rules 635 Atlantic Highly Migratory Species; Receipt of a petition for 5/10/2005

ID 020205F rulemaking; request for comments. 70 FR 11922

RIN 0648-AT07

Final Rule 635 Atlantic Highly Migratory Species; Lifting Trade Restrictive 5/17/2005

ID 021105C Measures; Final rule. 70 FR 28218

RIN 0648-ATO0S

Notices Atlantic Highly Migratory Species; Notice of public workshops. | 5/20/2005

ID 032805A 70 FR 29285
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Action Type CFR : —_ Action Pub
NOAA Fisheries ID # Part Action Description Info
Rules and Regulations ID | 635 Atlantic Highly Migratory Species; Atlantic Bluefin Tuna 6/7/2005
030405C Quota Specifications and General Category Effort Controls; 70 FR 33033
RIN 0648-ATO01 Final rule.
Rules and Regulations ID | 635 Atlantic Highly Migratory Species; Atlantic Bluefin Tuna 6/7/2005
052405D Fisheries; Temporary rule; in season retention limit adjustment. |70 FR 33039
Rules and Regulations ID | 635 Atlantic Highly Migratory Species; Atlantic Bluefin Tuna 8/18/2005
080405B Fisheries; Temporary rule; in season retention limit adjustment. | 70 FR 48490
Proposed Rules 300 Atlantic Highly Migratory Species; Recreational Atlantic Blue |8/19/2005
ID 051603 600 and White Marlin Landings Limit; amendments to the Fishery |70 FR 48804
RIN 0648-AQ65 635 Management Plan for Atlantic Tunas, Swordfish, and Sharks

and the Fishery Management Plan for Atlantic Billfish.

Proposed rule; availability of the Fishery Management Plan

(FMP); petition for rulemaking; proposed rule withdrawal;

request for comments; public hearings.
Notices Proposed Information Collection; Comment Request; Highly 8/31/2005

Migratory Species Scientific Research Permits, Exempted 70 FR 51754

Fishing Permits, and Letters of Authorization; Notice.
Proposed Rules 635 Atlantic Highly Migratory Species; Cancelling and changing 9/7/2005
ID 051603C the location and time of certain public hearings. 70 FR 53146
RIN 0648-AQ65
Notices Notice; advisory panel meetings; request for nominations. 9/12/2005
ID 081705D 70 FR 53777
Notices Large Coastal Shark 2005/2006 Stock Assessment Data 9/15/2005
ID 090205B Workshop; Notification of workshop. 70 FR 54537
Proposed Rules 635 Atlantic Highly Migratory Species; Cancellation of a public 9/23/2005
ID 051603C hearing. 70 FR 55814
RIN 0648-AQ65
Rules and Regulations 635 Atlantic Highly Migratory Species; Atlantic Bluefin Tuna 9/28/2005
ID 091405F Fisheries; Temporary rule; inseason catch limit adjustment. 70 FR 56595
Proposed Rule 635 Atlantic Highly Migratory Species: Extension of comment 10/5/2005
ID 051603C period; rescheduling of the Joint Advisory Panel meeting. 70 FR 58177
RIN 0648-AQ65
Proposed Rules 635 Atlantic Highly Migratory Species; Atlantic Commercial Shark | 10/6/2005
ID 090805C Management Measures; Proposed rule; request for comments. |70 FR 58366
RIN 06448-AT74
Rules and Regulations 635 Atlantic Highly Migratory Species; Atlantic Bluefin Tuna 11/09/2005
ID 102505 Fisheries; Temporary rule; inseason retention limit adjustment. |70 FR 67929
Notices Magnuson-Stevens Act Provisions; Atlantic Highly Migratory | 11/29/2005
ID 110905B Species; Exempted Fishing, Scientific Research, Display, and |70 FR 71469

Chartering Permits; Notice of intent to issue exempted fishing,

scientific research, display, and chartering permits; request for

comments.
Rules and Regulations 635 Atlantic Highly Migratory Species; Atlantic Commercial Shark |12/1/2005
ID 090805C Management Measures; Final rule; fishing season notification. |70 FR 72080

RIN 0648-AT74
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Action Type CFR : —_ Action Pub
NOAA Fisheries ID # Part Action Description Info
Notices Proposed Information Collection; Comment Request; Vessel 12/6/2005
Monitoring System for Atlantic Highly Migratory Species; 70 FR 72611
Notice.
Rules and Regulations 635 Atlantic Highly Migratory Species; Atlantic Bluefin Tuna 12/7/2005
ID 112305D Fisheries; Temporary rule; quota transfer. 70 FR 72724
Proposed Rules 635 Atlantic Highly Migratory Species; Commercial Shark 12/14/2005
ID 040605D Management Measures; Petition for rulemaking; decision. 70 FR 73980
Rules and Regulations 635 Atlantic Highly Migratory Species; Atlantic Bluefin Tuna 12/16/2005
ID 121205F Fisheries; Temporary rule; inseason retention limit adjustment. |70 FR 74712
Notices Large Coastal Shark 2005/2006 Stock Assessment Workshop; | 12/22/2005
ID 120505C Notice; Public Workshop. 70 FR 76031
Notices 635 Atlantic Highly Migratory Species; Amendments to the Fishery | 12/27/2005
ID 051603C Management Plan (FMP) for Atlantic Tunas, Swordfish, and 70 FR 76441
RIN 0648-AQ65 Sharks and the FMP for Atlantic Billfish; Rescheduling and
addition of public hearings.

3.1.4 2005 Accomplishments of the International Commission for the Conservation
of Atlantic Tunas (ICCAT)

The 2005 Regular Meeting of the International Commission for the Conservation of
Atlantic Tunas (ICCAT) was held November 14 — 20, 2005, in Seville, Spain. There was no new
species stock assessments conducted in 2005. As such, much of the work at the 2005
Commission meeting dealt with issues such as trade and trade monitoring, compliance with
existing ICCAT recommendations, bycatch, data collection, and the functioning of the
Commission. For purposes of clarity, it should be understood that ICCAT recommendations are
binding instruments for Contracting Parties while ICCAT resolutions are non-binding and
express the will of the Commission. All ICCAT recommendations and resolutions are available
on the ICCAT website at http:// www.ICCAT.es.

3.1.4.1 Atlantic Tunas

Despite U.S. concerns over increasing catches of juvenile yellowfin tuna, ICCAT adopted
Recommendation 05-01, which repealed the longstanding 3.2 kg size limit on Atlantic yellowfin
tuna, as originally established by Recommendation 72-01. The Commission also adopted
Recommendation 05-02 which severely reduced the Taiwan’s bigeye tuna quota in the Atlantic
from 16,500 mt to 4,600 mt. This recommendation provided 3,300 mt to the directed Taiwanese
bigeye tuna fleet and 1,300 mt as bycatch in the Taiwanese albacore fishery. Under this
recommendation, Taiwan’s directed bigeye fleet is also limited to 15 vessels and its albacore
fleet is limited to 60 vessels in 2006. In addition, the measure requires Taiwan to improve
monitoring and control of its fleet, to reduce overall fleet capacity in the Atlantic, and to take
steps to control its business entities involved in supporting illegal, unregulated, and unreported
(IUU) activities.
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3.1.4.2 Atlantic Sharks

ICCAT adopted Recommendation 05-05 which requires contracting parties to report on
domestic implementation of Recommendation 04-10 Concerning the Conservation of Sharks
Caught in Association with Fisheries Managed by ICCAT. For those contracting parties that had
not implemented ICCAT Recommendation 04-10 at the time of the 2005 Commission meeting,
Recommendation 05-05 reinforced the requirement to do so.

3.1.4.3 Trade and Trade Monitoring

ICCAT adopted a number of recommendations regarding trade of HMS or tracking of
trade during the 2005 Commission meeting. Recommendation 05-04 implements new
requirements regarding farmed bluefin tuna including improved tracking of farmed fish for quota
monitoring and trade purposes, sampling and data collection programs for assessment purposes,
and other requirements to ensure the effectiveness of ICCAT conservation and management
measures. To better combat [UU fishing activities, [CCAT adopted Recommendation 05-06 that
establishes a program for transshipment by large-scale tuna longline fishing vessels, and
procedures for transshipments that occur on the high seas and within areas of national
jurisdiction. The measure establishes a record of carrier vessels authorized to receive ICCAT-
managed species, and requires carrier vessels to use VMS and to have an ICCAT observer on
board. It also establishes the ICCAT Regional Observer Program for placing observers on
carrier vessels in the Atlantic — the first of its kind at ICCAT. The observer program will be
funded by members and cooperating parties engaging in transshipment operations. The program
will be operated by the ICCAT Secretariat, who is responsible for training and placement of
observers.

3.1.4.4 Data Compliance

ICCAT adopted Recommendation 05-09, a U.S. sponsored proposal establishing a
process and procedure for reviewing compliance by ICCAT parties and cooperating parties with
data submission requirements. Specifically, Recommendation 05-09 established a procedure for
identifying data gaps and their causes and for developing appropriate actions to address those
data problems. The measure tasks the SCRS with providing a report of data gaps and their
impacts on assessments. It requires the responsible member or cooperating party to explain the
reporting deficiency and provide a plan for corrective action. In addition, the measure provides
that the Compliance Committee of the Commission should recommend appropriate action based
on relevant information to address problematic data deficiencies.

3.1.45 Circle Hooks

A U.S. proposal encouraging ICCAT parties to undertake research on the use of circle
hooks in pelagic longline, recreational, and artisanal fisheries was adopted by the Commission as
Resolution 05-08. The measure is non-binding and also includes a provision encouraging parties
to share information on fishing methods and technological gear changes that improve the safe
handling and release of incidentally caught species.
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A number of other non-binding resolutions were adopted which can be found on the
ICCAT website identified above.

3.1.5 Existing State Regulations

Table 3.2 outlines the existing State regulations as of May 30, 2006, with regard to HMS
species. The HMS Management Division updates this table periodically throughout the year.
While the HMS Management Division updates this table periodically throughout the year,
persons interested in the current regulations for any state should contact that state directly.
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Table 3.2

State Rules and Regulations Pertaining to Atlantic HMS, as of May 30, 2006.

Please note that state regulations are subject to change. Please contact the appropriate state personnel to ensure that the regulations listed below remain current. X = Regulations
in Effect; n = Regulation Repealed; FL = Fork Length; CL = Carcass Length; TL = Total Length; LIFL = Lower Jaw Fork Length; CFL = Curved Fork Length; DW = Dressed
Weight; and SCS = Small Coastal Sharks; LCS = Large Coastal Sharks.

State Species Cite Reference Regulatory Details Contact Information
Tuna | Swords | Billfish Sharks
ME X X Tuna -ME Rev. Stat. Ann. tit. | Tuna - Retention limit - 1 tuna/year - non resident special | ME Department of Marine
12, " 6001, 6502, and 6551 tuna permit holder; Unlawful to fish for tuna with gear Resources
Sharks - Code ME R. 13-188"' [ other than harpoon or hook and line or possess tuna taken | George Lapointe
50.02 in unlawful manner. No minimum size limits. Phone: 207/624-6553
Sharks - Regulations apply to Spiny dogfish only Fax: 207/624-6024
NH R X X Tuna - FIS 603.10 Billfish - Possession limit - 1 billfish/trip; Minimum size NH Fish and Game
(REPEALED) (LJFL) - Blue marlin - 99"; White marlin - 66"; Clare McBane
Billfish - FIS 603.13 Sailfish - 57"; May be taken by hook and line only; Phone: 603/868-1095
Sharks - FIS 603.19 Unlawful to sell billfish Fax: 603/868-3305
Sharks - Regulations apply to Spiny dogfish only
MA X R X Tuna - 322 CMR ' 6.04 Tuna - Reference to ATCA and Federal regulations MA Division of Marine
Billfish — 322 CMR ' 6.11 Billfish — repealed as of December 2005 Fisheries
(REPEALED) Sharks - Regulations apply to Spiny dogfish; Prohibition | Melanie Griffin
Sharks — 322 CMR '6.35 & on harvest, catch, take, possession, transportation, selling | Phone: 617/626-1520
6.37 CMRs available online at | or offer to sell any basking, dusky, sand tiger, or white Fax: 617/626-1509
http://www.mass.gov/dfwele/ | sharks.
dmf/commercialfishing/cmr i
ndex.htm
RI X Sharks - RIMFC Regulations ' | Sharks - Regulations apply to spiny dogfish only RI Department of
7.15 Environment Management
Brian Murphy
Phone: 401/783-2304
CT X Dogfish — Regulations of Sharks - Regulations apply to spiny dogfish only CT Department of

Connecticut State Agencies §
26-159a-19

Environmental Protection
David Simpson

Phone: 860/434-6043
Fax: 860/434-6150
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State Species Cite Reference Regulatory Details Contact Information
Tuna | Swords | Billfish Sharks
NY X X Billfish -NY Environmental Billfish - Blue marlin, White marlin, Sailfish, and NY Department of
Conservation ' 13-0339 (5) Longpbill spearfish shall not be bought, sold or offered for | Environmental
Sharks - NY Environmental sale; Striped marlin, Black marlin, Shortbill spearfish shall | Conservation
Conservation ' 13-0338; State | not be bought, sold or offered for sale Gordon Colvin
of New York Codes, Rules Sharks - Shark finning prohibited; Reference to the Phone: 631/444-0435
and Regulations (Section Federal regulations 50 CFR part 635; Prohibited sharks Fax: 631/444-0449
40.1) listed
NJ X Sharks-NJ Administrative Sharks - Commercial/Recreational: min size 48” TL or NIJ Fish and Wildlife
Code, Title 7. Department of | 23” from the origin of the first dorsal fin to pre-caudal pit; | Hugh Carberry
Environmental Protection, possession limit - 2 fish/vessel or 2 fish per person if Phone: 609/748-2020
NJAC 7:25-18.1 and 7:25- fishing from shore or a land based structure, must hold Fax: 609/748-2032
18.12(d) Federal permit to possess or sell more than 2 sharks; no
sale during Federal closures; Finning prohibited,
Prohibited Species: basking, bigeye sand tiger, sand tiger,
whale and white sharks.
DE X X Billfish - DE Code Ann. tit. 7, | Billfish/Sharks - Reference to Federal regulations for DE Division of Fish and
'"1310 sharks; Prohibition on sale of Atlantic Sailfish and Wildlife
Sharks - DE Code Regulations | Blue/White/Striped marlin Roy Miller
3541 Sharks — Recreational/Commercial: min size — 54” FL; Phone: 302/739-9914
bag limit — 1 shark/vessel/trip; shorebound anglers — 1
shark/person/day; 2 Atlantic sharpnose/vessel/trip with no
min size; Prohibited Species: same as Federal species.
Prohibition against fins without being naturally attached to
the body.
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State Species Cite Reference Regulatory Details Contact Information
Tuna | Swords | Billfish Sharks
MD X X X X Tuna - Code of Maryland Tuna - Reference to listing Bluefin Tuna as Ain need of MD Department of Natural
Regulations tit. 8, ' 02.12.01 conservation@); Federal regulations used to control size Resources
and tit. 8, ' 02.05.23 and seasons and recreational catch required to be tagged Harley Speir
Swordfish - Code of Maryland | Swordfish - Reference to listing Swordfish as Ain need of | Phone: 410/260-8303
Regulations tit. 8, ' 02.12.01 conservation@); Federal regulations used to control size
and tit. 8, ' 02.05.27 and seasons and recreational catch required to be tagged
Billfish - Code of Maryland Billfish (blue and white marlin and sailfish) - Reference to
Regulations tit. 8, ' 02.12.01 listing Billfish as Ain need of conservation@); Federal
and tit. 8, ' 02.05.26 regulations control size and seasons and recreational catch
Sharks - Code of Maryland required to be tagged
Regulations tit 8, ' 02.05.17 Sharks — Recreational: min size - 54" FL or 31" carcass; 1
shark/vessel/trip; 1 Atlantic sharpnose/person/trip with no
min size; Commercial: same as Federal regulations;
Finning prohibition; Prohibited Species: same as Federal
regulations.
VA X X Billfish - 4 VA Administrative | Billfish - Prohibition on sale of billfish VA Marine Resources
Code 20-350 Sharks — Recreational: bag limit — 1 LCS, SCS, or pelagic | Commission
Sharks - 4 VA Administrative | shark/vessel/day with a min size of less than 54” FL or Jack Travelstead
Code 20-490 30” CL; 1 Atlantic sharpnose and bonnethead/person/day | Phone: 757/247-2247
with no min size; No limits on rec harvest of smooth and Fax: 757/247-2020
spiny dogfish; Commercial: possession limit - 4000 1b
dw/day, min size - 58" FL or 31" CL west of the
COLREGS line and no min size limit east of the
COLREGS line; Prohibitions: fillet at sea, finning,
longlining, same prohibited shark species as Federal
regulations; and spiny dogfish commercial regulations.
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State

Species

Tuna

Swords

Billfish

Sharks

Cite Reference

Regulatory Details

Contact Information

NC

X

X
* Modify
closed area
off NC to
allow
fishing
outside 15
fathoms
during 1%
trimester
(Jan 1 - Feb
15)

Billfish -NC Administrative
Code tit. 15A, r.3M.0507
Sharks -NC Administrative
Code tit. 15A, r.3M.0505;
Proclamation FF-24-2004

Billfish - Recreational possession limit - 1 Blue or White
marlin/vessel/trip; 1 Sailfish/person/day; Minimum size -
Blue marlin - 99"; White marlin - 66"; Sailfish - 63";
unlawful to sell or offer for sale Blue or White marlin and
Sailfish

Sharks - Director may impose restrictions for size,
seasons, areas, quantity, etc. via proclamation;
Commercial: open seasons and species groups same as
Federal; 4000 1b trip limit for LCS; retain fins with
carcass through point of landing; LL shall only be used to
harvest LCS during open season, shall not exceed 500 yds
or have more than 50 hooks; Recreational: LCS (54” FL
min size) - no more than 1 shark/vessel/day or 1
shark/person/day, SCS (no min size) — no more than 1
finetooth or blacknose shark/vessel/day and no more than
1 Atlantic sharpnose and 1 bonnethead/person/day,
pelagics (no min size) -1 shark/vessel/day; Same
prohibited shark species as Federal regulations.

NC Division of Marine
Fisheries

Preston Pate

Phone: 252/726-7021
Fax: 252/726-0254

SC

Tuna -SC Code Ann. ' 50-5-
2730

Billfish - SC Code Ann.'
50-5-1700

Sharks -SC Code Ann. '
50-5-2725

Tuna - Reference to ATCA and MSA regulations for
Tuna

Billfish - Unlawful to sell billfish; hook and line gear
only; unlawful to possess while transporting gillnets,
seines, or other commercial gear

Sharks — Recreational: 2 Atlantic sharpnose/per/day and 1
Bonnethead/person/day, no min size; All others — 1
shark/boat/trip, min size — 54” FL; Reference to Federal
commercial regulations and prohibited species

SC Department of Natural
Resources

Robert Boyles

Phone: 843/953-9050
Fax: 912/262-2318

CONSOLIDATED HMS FMP

JuLy 2006

3-36

CHAPTER 3: AFFECTED ENVIRONMENT

HMS MANAGEMENT & HMS FISHERIES




State Species Cite Reference Regulatory Details Contact Information
Tuna | Swords | Billfish Sharks
GA X X Gear Restrictions/Prohibitions | Gear Restrictions/Prohibitions - Use of gillnets is GA Department of Natural
- GA Code Ann. '27-4-7, prohibited in state waters. Resources

Billfish - GA Code Ann. ' 27-
4-130.2; GA Comp. R. &
Regs. ' 391-2-4-.04

Sharks - GA Code Ann. ' 27-
4-130.1; OCGA ' 27-4-7(b);
GA Comp. R. & Regs. ' 391-
2-4-.04

Billfish - Possession prohibited in state waters, except for
catch and release.

Sharks — Commercial/Recreational: 2 sharks from the
Small Shark Composite (bonnethead, sharpnose, and
spiny dogfish, daily limit may consist of 2 of the same
species (eg., 2 bonnetheads, 2 sharpnoses) or 2 different
species, SCS min size 30” TL; All other sharks - 2
sharks/person or boat, whichever is less, min size 48” TL,
may include only 1 greater than 84”; Prohibited Species:
sand tiger sharks. All species must be landed head and fins
intact. Sharks may not be landed in Georgia if harvested
using gill nets.

Phone: 912/264-7218
Fax: 912/262-3143
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State

Species

Tuna

Swords

Billfish

Sharks

Cite Reference

Regulatory Details

Contact Information

FL

X

X

X

Sharks -FL. Administrative
Code Ann. r.68B-44, F. A.C
Swordfish/ Billfish - FL

Administrative Cod Ann. r.
68B-33 F.A.C

Billfish — Longbill/Mediterranean/roundscale spearfish —
harvest/possession/landing/purchase/sale/exchange
prohibited.

Blue/White Marlin and Sailfish — Sale prohibited;
Aggregate possession of 1 fish/person; Gear restriction
(hook and line only); Minimum size limit (Blue Marlin —
99” LJFL; White Marlin — 66” LJFL; Sailfish — 63”
LJFL); Recreational catch reporting requirement (all non-
tournament landings must be reported NOAA within 24
hours); Must land in whole condition (gutting allowed)
Swordfish - Minimum size - 47 in LIFL/29” cleithrum to
keel/33 1bs. dw; Possession limit 1 fish/person/day or 3
fish/vessel/day (with 3 or more persons onboard);
Commercial harvest and sale allowed only with Florida
saltwater products license and a federal LAP for
swordfish; Recreational catch reporting requirement (all
non-tournament landings must be reported NOAA within
24 hours)

Sharks — Commercial/Recreational: min size - none;
possession limit — 1 shark/person/day or 2 sharks/vessel
on any vessel with 2 or more persons on board; State
waters close to commercial harvest when adjacent Federal
waters close; Federal permit required for commercial
harvest, so Federal regulations apply unless state
regulations are more restrictive; Finning & Filleting
prohibited; and same prohibited species as Federal
regulations, except Caribbean sharpnose is not included.

FL Fish and Wildlife
Conservation Commission
Phone: 850/488-6058
Fax: 850/488-7152

AL X

Sharks - AL Administrative
Code r. 220-2-.46, r.220-3-
.30, r.220-3-.37

Tuna/Swordfish/Billfish/Sharks - Reference to Federal
regulations

Sharks — Recreational & Commercial: bag limit — 2
sharpnose/person/day; no min size; all other sharks —
1/person/day; min size — 54” FL or 30” dressed; state
waters close when Federal season closes; Prohibition:
Atlantic angel, bigeye thresher, dusky, longfin make, sand
tiger, basking, whale, white, and nurse sharks.

AL Department of
Conservation and Natural
Resources

Major Jenkins

jjienkins@dcnr.state.al.us

Phone: 251 861 2882
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State Species Cite Reference Regulatory Details Contact Information
Tuna | Swords | Billfish Sharks
LA X X X X Tuna -LA Administrative Tuna - Recreational bag and possession limit Yellowfin LA Department of
Code Title 76, Pt. VI, Ch. 3, | (3 fish/person); Rec/Commercial minimum size - Wildlife and Fisheries
§ 361 Yellowfin, Bigeye and Bluefin (27 in CFL) Harry Blanchet
Swords/Billfish - LA Billfish/Swordfish - Minimum size - Blue marlin (99 in 225 765-2889
Administrative Code Title76, | LJFL), White marlin (66" LIFL), Sailfish (63 in LIFL), fax (225) 765-2489
Pt. VII, Ch. 3, § 355 Swordfish (29 in carcass length or 33 1bs dw); hblanchet@wlf louisiana.e
Sharks - LA Administrative Recreational creel limit - 5 swordfish/vessel/trip - -
Code Title 76, Pt. VII, Ch. 3, | Sharks - Recreational: min size — 54” FL, except Atlantic o
§ 357 sharpnose and bonnethead; bag limit - 1
sharpnose/person/day; all other sharks — 1 fish/person/day;
Commercial: 4,000 1b LCS trip limit, no min size; Com &
Rec Harvest Prohibited: 4/1-6/30; Prohibition: same as
Federal regulations, as well as smalltooth and largetooth
sawfish
MS X X X Tuna/Billfish/Sharks - MS Tuna — Min size - Bigeye 27” CFL; Yellowfin 27” CFL; MS Department of Marine

Code Title-22 part 7

Bag limit none in commercial; Bag limit of 3 yellowfin
tuna/person in recreational; No commercial take of bluefin
tuna; 1 bluefin tuna/vessel/week and landing must be
reported to MDMR.

Billfish - No take provisions for commercially harvested
Blue and White marlin and Sailfish; Recreational
minimum size - Blue marlin 99” LJFL; White marlin 66”
LJFL; Sailfish 63 LJFL; No position for longbill spear
fish.

Sharks — Recreational: min size - LCS/Pelagics 37 TL;
SCS 25” TL; bag limit - LCS/Pelagics 1/person up to
3/vessel; SCS 4/person; Commercial & Prohibited Species
- Reference to Federal regulations.

Resources
Kerwin Cuevas
Phone: 228/374-5000
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State Species Cite Reference Regulatory Details Contact Information
Tuna | Swords | Billfish Sharks
TX X X X Billfish/Swordfish/Sharks - Blue Marlin, White Marlin, Sailfish, Sharks, Longbill TX Parks & Wildlife
TX Administrative Code Title | spearfish, and Broadbill swordfish are gamefish and Randy Blankinship
31, Part 2, Parks and Wildlife | may only be taken with pole and line (including rod and Phone: 956/350-4490
Code Title 5, Parks and reel); Fax: 956/350-3470
Wildlife Proclamations 65.3 Blue Marlin, White Marlin, Sailfish, and Longbill
and 65.72 spearfish may not be sold for any purpose;
Billfish - Bag limit none; min size Blue Marlin — 131” TL;
White Marlin — 86 TL; Sailfish — 84 TL;
Sharks - Commercial/Recreational: bag limit - 1
shark/person/day; Commercial/Recreational possession
limit is twice the daily bag limit (i.e., 2
sharks/person/day); min size 24” TL.
Puerto X X X X Regulation #6768 Sell, offer for sale, or traffic in any billfish or marlin, | Puerto Rico
Rico Article 8 — General Fishing either whole or processed, captured in jurisdictional | Department of Natural and
Limits waters of Puerto Rico. Environmental Resources
Craig Lilyestrom
Article 13 — Limitations Swordfish or billfish, tuna and shark are covered under the | Phone: 787-724-8774
federal regulation known as Highly Migratory Species of | x4042
the United States Department of Commerce (50 CFR, Part | craig@caribe.net
635). Fishers who capture these species shall comply with
said regulation. Billfish captured incidentally with long
line must be released by cutting the line close to the
fishhook, avoiding the removal of the fish from the water.
Article 17 — Permits for In the case of tuna and swordfish, fishers shall obtain a
Recreational Fishing permit according to the requirements of the Federal
(March 2004) | government.
Us. X X X X
Virgin US VI Commercial and Federal regulations and federal permit requirements apply | www.caribbeanfmc.com
Islands Recreational Fisher’s in territorial waters. http://www.caribbeanfmc.c
Information Booklet Revised om/usvi%20booklet/fisher
June 2004 %?20booklet%20final.pdf
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3.2 Status of the Stocks

The thresholds used to determine the status of Atlantic HMS are fully described in
Chapter 3 of the 1999 Tunas, Swordfish, and Shark FMP and Amendment 1 to the Billfish FMP,
and are presented in Figure 3.1. These thresholds are based on the thresholds described in a
paper describing the technical guidance for implementing National Standard 1 of the Magnuson-
Stevens Act (Restrepo et al., 1998). These thresholds will not change as a result this Final
Consolidated HMS FMP.

AY

Min. Biomass Flag %

BREBU]I.D]ITG TARGET
1

=

o
—
o=

B/BMSY

Figure 3.1 Illustration of the status determination criteria and rebuilding terms.

In summary, a species is considered overfished when the current biomass (B) is less than
the minimum stock size threshold (B < Bysst). The minimum stock size threshold (MSST) is
determined based on the natural mortality of the stock and the biomass at maximum sustainable
yield (Busy). Maximum sustainable yield (MSY) is the maximum long-term average yield that
can be produced by a stock on a continuing basis. The biomass can be lower than Bysy, and the
stock not be declared overfished as long as the biomass is above Byssr.

Overfishing may be occurring on a species if the current fishing mortality (F) is greater
than the fishing mortality at MSY (Fusy) (F > Fusy). In the case of F, the maximum fishing
mortality threshold is Fygy. Thus, if F exceeds Fysy, the stock is experiencing overfishing.

If a species is declared overfished or has overfishing occurring, action to rebuild the stock
and/or prevent further overfishing is required by law. A species is considered rebuilt when B is
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greater than Bysy and F is less than Fysy. A species is considered healthy when B is greater
than or equal to the biomass at optimum yield (Boy) and F is less than or equal to the fishing
mortality at optimum yield (Foy).

In summary, the thresholds to use to calculate the status of Atlantic HMS, as described in
the 1999 FMP and Amendment, are:

e Maximum Fishing Mortality Threshold (MFMT) = Fjimit = Fumsy;
e Overfishing is occurring when Fycar > Fusy;

e Minimum Stock Size Threshold (MSST) = Biimit = (1-M)Bymsy when M < 0.5 = 0.5Bysy
when M >= 0.5 (for billfish, the specific MSST values are: blue marlin = 0.9Bysy; white
marlin = 0.85Bysy; west Atlantic sailfish = 0.75Busy);

e Overfished when Byc./Bmsy < MSST;

e Biomass target during rebuilding = Bysy;

¢ Fishing mortality during rebuilding < Fysy;

¢ Fishing mortality for healthy stocks = 0.75Fvsy;

e Biomass for healthy stocks = Boy = ~1.25 to 1.30Bysy;

e Minimum biomass flag = (1-M)Boy; and

e Level of certainty of at least 50 percent but depends on species and circumstances.

This final Consolidated HMS FMP does not change these threshold levels. The current
status of Atlantic HMS is provided in the table below. Numerous stock assessments are expected
to occur in 2006 that could change this status. Those species expected to have new stock
assessments in the near future are: LCS (the review workshop — last of three — June 5-9, 2006);
marlin (May 15-19, 2006); BFT (June 12-18, 2006); swordfish (September 4-8, 2006); and SCS

(first workshop of three early 2007). The results of the LCS stock assessment will not be
considered complete until the review workshop document is finalized, likely in summer 2006.
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Table 3.3  Stock Assessment Summary Table. Source: SCRS, 2004 and 2005, Cortes, 2002, and Cortes et al.
2002.
Current Relative Minimum Current Relative MFe};(rl]rir;]um
Species - Stock Size Fishing Mortality 9 Outlook**
Biomass Level Mortality
Threshold Rate
Threshold
West Atlantic SSB()]/SSBMSY =0.31 OSGSSBMSY FOI/FMSY =235 (10W Fyear/FMSY = OVGI’ﬁSth;
Bluefin Tuna (low recruitment ); recruitment 1.00 overfishing is
0.06 (high recruitment ) scenario) occurring.
SSBQl/SSB75 =0.13 FOI/FMSY =4.64
(low recruitment ); (high recruitment
0.13 (high recruitment ) scenario)
East Atlantic SSByy/SSB;, = 0.86 Not Foo/Fmax = 2.4 Not estimated | Overfished;
Bluefin Tuna estimated overfishing is
occurring.*
Atlantic Blgeye By3/Busy = 0.85-1.07 0.6Bpsy (age Foo/Fusy = 0.73-1.01 Fyear/FMSY: Overfished;
Tuna 2+) 1.00 overfishing is
occurring.
Atlantic Yellowfin | By;/Bpysy =0.73 - 1.10 | 0.5Bysy Fo1/Fusy = 0.87- Fyear/ Fysy = Approaching an
Tuna (age 2+) 1.46 1.00 overfished condition.
North Atlantic BOO/BMSY =0.68 (052- 0-7BMSY FOO/FMSY =1.10 Fyear/FMSY: OVerﬁShed;
Albacore Tuna 0.86) (0.99 - 1.30) 1.00 overfishing is
occurring.
South Atlantic BOZ/BMSY =1.66 Not FOz/FMSY =0.62 Not estimated Not OVCrfiShed;
Albacore Tuna (0.74-1.81) estimated (0.46-1.48) overfishing not
occurring.*
West Atlantic Unknown Unknown Unknown Fyear/Fmsy = Unknown
Skipjack Tuna 1.00
North Atlantic B, /BMSY =0.94 (075 - | Unknown FOI/FMSY -0.75 (054 Fyear/FMSY = Overﬁshed;
Swordfish 1.26) - 1.06) 1.00 overfishing not
occurring
South Atlantic Unknown Unknown Unknown Fyear/ Fysy = Unknown
Swordfish 1.00
Blue Marlin BOO/BMSY: 04 (025 — O-gBMSY F99/FM5Y: 4.0 (25 — Fyear/FMSY = Overfished:
0.6) 6.0) 1.00 overfishing is
occurring
White Marlin Bo1/Bmsy = 0.12 (006 — | 0.85Bpmsy Foo/Fusy = 8.28 (45 Fyear/FMSY: Overfished:
0.25) —-15.8) 1.00 overfishing is
occurring
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Maximum

Current Relative Minimum Current Relative Fishin
Species : Stock Size Fishing Mortality 9 Outlook**
Biomass Level Mortality
Threshold Rate
Threshold
West Atlantic Unknown 0.75Bysy Unknown Not estimated | Overfished:
Sailfish o
Overfishing is
occurring
Spearfish Unknown Unknown Unknown Not estimated | Unknown
_ Overfished;
LCS BOI/BMSY =0.46-1.18 O.SBMSY EOA/SFMSY =0.89 - II:),((;%—/FMSY = OV@I‘ﬁShil’lg is
' ) occurring
_ _ Not overfished;
Sandbar Boy/Busy = 3.25E4-2.22 | 0-8%Bwsy gj/SFMSY = 0.0015- Tyéadl Fusy=" | Overfishing is
] ' occurring
. Not overfished;
.8B = — = ;
Blacktip Boy/Bysy=0.79-1.66 | O-CBust f 07‘/2F msy=0.13 'fyéaofl Fusy No overfishing
' ' occurring
sCS By/Bysy= 1.38-239 | 0.5Bysy 10 | Fo/Fusy =024~ | FealFusy= | ot overfished; No
0.8Busy 0.78 1.00 overfishing Faoe = >
Foy
Pelagic sharks Unknown Unknown Unknown Unknown Unknown***

* South Atlantic albacore and East Atlantic bluefin tuna are not found in the U.S. EEZ.
** Based on “Sustaining and Rebuilding”, National Marine Fisheries Service, 2004, - Report to Congress - The
Status of U.S. Fisheries, August 2005.
*#* Section 3.2.5 provides more information on the results of the stock assessment conducted by the SCRS in 2004
for blue and shortfin mako sharks and the stock assessment conducted by COSEWIC in 2005 for porbeagle sharks.

3.2.1 Atlantic Swordfish

3.2.1.1 Life History and Species Biology

Swordfish are members of the family Xiphiidae, in the suborder Scombroidei. Atlantic
swordfish (Xiphias gladius) are one of the largest and fastest predators in the Atlantic Ocean,
reaching a maximum size of 530 kg (1165 1b). Like other highly migratory species, they have
developed a number of specialized anatomical, physiological, and behavioral adaptations
(Helfman et al., 1997). Swordfish are distinguished by a long bill that grows forward from the
upper jaw. This bill differs from that of marlins (family Istiophoridae) in that it is flattened
rather than round in cross section, and smooth rather than rough. Swordfish capture prey by
slashing this bill back and forth in schools of smaller fish or squid, stunning or injuring their prey
in the process. They may also use the bill to spear prey, or as a defense during territorial
encounters. Broken swordfish bills have been found embedded in vessel hulls and other objects
(Helfman et al., 1997).

Atlantic swordfish are usually found in surface waters but occasionally dive as deep as
650 meters. These large pelagic fishes feed throughout the water column on a wide variety of
prey including groundfish, pelagics, deep-water fish, and invertebrate. Swordfish show
extensive diel migrations and are typically caught on pelagic longlines at night when they feed in
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surface waters (SCRS, 2004). They are capable of migrating long distances to maximize prey
availability and, as noted above, can prey upon various trophic levels during their daily vertical
migrations (NMFS, 1999). As adults and juveniles, swordfish feed at the highest levels of the
trophic food chain, implying that their prey species occur at low densities. The foraging behavior
of swordfish reflects the broad distribution and scarcity of appropriate prey; they often aggregate
in places where they are likely to encounter high densities of prey, including areas near current
boundaries, convergence zones, and upwellings (Helfman et al., 1997).

Swordfish move thousands of kilometers annually and are distributed globally in tropical
and subtropical marine waters. Their broad distribution, large spawning area, and prolific nature
have contributed to the resilience of the species in spite of the heavy fishing pressure being
exerted on it by many nations. During their annual migration, North Atlantic swordfish follow
the major currents which circle the North Atlantic Ocean (including the Gulf Stream, Canary and
North Equatorial Currents) and the currents of the Caribbean Sea and Gulf of Mexico. The
primary habitat in the western north Atlantic is the Gulf Stream, which flows northeasterly along
the U.S. coast, then turns eastward across the Grand Banks. North-south movement along the
eastern seaboard of the United States and Canada is significant (NMFS, 2003). They are found
in the colder waters during summer months and all year in the subtropical and tropical area
(SCRS, 2003). Additional information on life history relating to habitat can be found in Section
3.3, Essential Fish Habitat, as well as the 1999 FMP for Atlantic Tunas, Swordfish, and Sharks.

Like most large pelagic species, swordfish have adapted body contours that enable them
to swim at high speeds. Their streamlined bodies are round or slightly compressed in cross
section (fusiform), and their stiff, deeply forked tails minimize drag. This streamlined physical
form is enhanced by depressions or grooves on the body surface into which the fins can fit
during swimming. The extremely small second dorsal and anal fins of the swordfish may
function like the finlets of tuna, reducing turbulence and enhancing swimming performance.
Their method of respiration, known as ram gill ventilation, requires continuous swimming with
the mouth open to keep water flowing across the gill surfaces, thereby maintaining an oxygen
supply. This respiratory process is believed to conserve energy compared to the more common
mechanism whereby water is actively pumped across the gills (Helfman et al., 1997). In addition
to the benefits of speed and efficiency, their search for prey is aided by coloring that provides
camouflage in pelagic waters. This shading is darker along the dorsal side and lighter
underneath, enhanced by silvery tones.

Swordfish exhibit other physiological characteristics that enable them to extend their
hunting range. For example, swordfish can maintain elevated body temperatures, conserving the
heat generated by active swimming muscles. Swordfish have developed a heat exchange system
that allows them to swim into colder, deep water in pursuit of prey. Because warm muscles
contract faster than cool ones, heat conservation is believed to enable these predatory fishes to
channel more energy into swimming speed. The internal temperatures of these fishes remain
fairly stable even as they move from surface waters to deep waters. Swordfish have also adapted
specialized eye muscles for deep water hunting. Because their eye muscles do not have the
ability to contract, they produce heat when stimulated by the nervous system, locally warming
both the brain and eye tissues (Helfman et al., 1997). With this modification, swordfish are able
to hunt in the frigid temperatures of deep-water ocean environments without experiencing a
decrease in brain and visual function that might be expected under such harsh conditions.
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Juvenile swordfish are characterized as having exceptionally fast growth during the first
year (NMFS, 1999). Swordfish exhibit dimorphic growth, where females show faster growth
rates and attain larger sizes than males. Young swordfish grow very rapidly, reaching about 130
cm lower jaw-fork length (LJFL) by age two. Swordfish are difficult to age, but 53 percent of
females are considered mature by age 5, at a length of about 130 cm LJFL (SCRS, 2003; SCRS,
2004). Approximately 50 percent of males attain maturity by 112 cm LJFL (Arocha, 1997). All
males are mature by 145 to 160 cm LJFL (37 to 50 kg ww), approximately age five, and all
females are mature by 195 to 220 cm LJFL (93 to 136 kg ww), approximately age nine. In
general, swordfish reach 140 cm LJFL (33 kg ww) by age three and are considered mature by
age five. Individual females may spawn numerous times throughout the year (NMFS, 1999).

Swordfish stocks consist of several age classes, a condition that may serve as a buffer
against adverse environmental conditions and confer some degree of stability on the stocks.
Swordfish are also at a high trophic level, which may make the species less vulnerable to short-
term fluctuations in environmental conditions (NMFS, 1999).

When ICCAT’s Standing Committee on Research and Statistics (SCRS) scientists assess
the status of Atlantic swordfish, the stock is split between the North Atlantic, South Atlantic, and
Mediterranean Sea. The SCRS continues to examine existing information, including spawning
data, tagging information, genetic studies, and abundance indices to better define stock structure.
For the purposes of domestic management, the swordfish population is considered to consist of
two discrete stocks divided at 5° N.

3.2.1.2 Stock Status and Outlook

The most recent assessment of North and South Atlantic swordfish stocks was conducted
in 2002. In that assessment, updated CPUE and catch data through 2001 were examined. Sex
and age-specific (North Atlantic) and biomass standardized catch rates (North and South Atlantic)
from the various fleets were updated. The updated North Atlantic CPUE data showed similar
trends to previous years, and also showed signs of improvement in stock status since 1998. In
particular, the recruitment index (1997 — 2001) and the catch-at-age used in the 2002 North
Atlantic assessment showed signs of substantially improved recruitment (age one), which has
manifested in several age classes and the biomass index of some fisheries, and have allowed for
increases in spawning biomass and a more optimistic outlook. The strong recruitments of the
late 1990s promoted improvement in spawning stock biomass and should result in further
improvement, if these year classes are not heavily harvested. The CPUE patterns in the South
Atlantic by fleet showed contradictory patterns. Lack of important CPUE information from
some fleets fishing in the South Atlantic prevented the SCRS from reconciling these conflicts
(SCRS, 2004).

North Atlantic Swordfish (all weights are given in whole weight)

An updated estimate of maximum sustainable yield from production model analyses is
14,340 mt (range 11,500 to 15,500 mt). Since 1997, North Atlantic swordfish catches have been
estimated to have remained below 14,340 mt, but the most recent years are provisional and
probably represent underestimates. Details of catches for recent years are presented below in
section 3.2.1.3. The biomass at the beginning of 2002 was estimated to be 94 percent (range: 75
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to 124 percent) of the biomass needed to produce MSY. This estimate is up from an estimate of
65 percent of MSY in the 1998 assessment. The 2001 fishing mortality rate was estimated to be
0.75 times the fishing mortality rate at MSY (range: 0.54 to 1.06). The replacement yield for the
year 2003 and beyond was estimated to be about the MSY level. As the TAC for North Atlantic
swordfish for 2002 was 10,400 mt, it was considered likely that biomass would increase further
under those catch levels. The TAC set for 2003 — 2005 was 14,000 mt (ICCAT
Recommendation 02 — 02). Given recent fishing mortality patterns, the spawning biomass likely
will increase largely owing to the very large recruitments estimated for 1997 — 2000 (SCRS,
2005). Further, given that recent (2002 — 2003) reported catch has been below estimated
replacement yield, the North Atlantic swordfish biomass may have already achieved the Busy
level. However, noting the uncertainties inherent in the assessment, the SCRS warned against
large increases over the current TAC (SCRS, 2004). The next assessment is scheduled for 2006.

South Atlantic Swordfish

The SCRS noted that reported total catches have been reduced since 1995, as was
recommended by the SCRS. SCRS had previously expressed serious concern about the trends in
stock biomass of South Atlantic swordfish based on the pattern of rapid increases in catch before
1995 that could result in rapid stock depletion, and in declining CPUE trends of some bycatch
fisheries. For the 2002 stock assessment, standardized CPUE series were available for three
fleets, the targeted fishery of European Community (EC) - Spain, and the bycatch fisheries of
Chinese Taipei and Japan. There was considerable conflict in trends among the three CPUE
series and it is unclear which, if any, of the series tracks total biomass. It was noted that there
was little overlap in fishing area among the three fleets, and that the three CPUE trends could
track different components (or cohorts) of the population. To address this possibility, an age-
structured production model was run as a sensitivity test. For the base case production model,
the Committee selected the bycatch CPUE series combined using a simple unweighted mean and
the targeted CPUE series. Due to some inconsistencies in the available CPUE trends reliable
stock assessment results could not be obtained (SCRS, 2004). As stated above, the next
assessment is scheduled for 2006.

Reported catches of Atlantic swordfish, including discards for the period 1950 — 2004 can
be found in Figure 3.2. Estimated fishing mortality rate relative to the Fysy for the period 1959
—2001 can be found in Figure 3.3. Annual yield for North Atlantic swordfish relative to the
estimated MSY can be found in Figure 3.4. A summary of Atlantic swordfish stock status can be
found in Table 3.4
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Figure 3.4 Annual yield (mt) (whole weight) for North Atlantic swordfish relative to the estimated MSY
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Table 3.4 Atlantic Swordfish Stock Summary (weights given in mt ww). Source: SCRS, 2005.

ATLANTIC SWORDFISH SUMMARY

North Atlantic South Atlantic
Maximum Sustainable Yield' 14,340 1 (11.580-15,530)° Not estimated
Current { 2004) Yield 12,283 ¢ 12.779 1
Current (2002) Replacement
- 3 I .
Yield about MSY Mot estimated
Relative Biomass ( Byga/Bysy ) 094075 -1.24) Not estimated
Relative Fishing Mortality
Fao01/Fusy' 0.75(0.54 - 1.06) Not estimated
2001/ F sy
Faonn' T s .08 MNot estimated
Faoo/Fa 205 Mot estimated
"_'.\..|.| '.'.:.|--,,5;|:-|:-_ A | 0l @5 iI'I'I'd [}
I 1 2.01 MNot estimated
Management Measures in Effect Country-specific TACs [Rec. 02-02]: TAC target  [Ref 02-03]:
125/119 cm LIFL minimum size. [25/119 em LIFL minimum

size [Rec. 02-02].

" Base Case produchon model results based on catch data 1950-2001.
* Provisional and subject to revision.

* For next fishing year.

* B0% confidence intervals are shown.

3.2.1.3 Effect of Regulations

ICCAT Catch limits (all weights in this section are given in whole weight)

The total allowable catch in the North Atlantic in 2002 was 10,400 mt (10,200 mt
retained and 200 mt discarded). The reported landings were about 9,000 mt and the estimated
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discards were about 535 mt. The total allowable catch in the North Atlantic in 2003 was 14,000
mt (13,900 mt retained and 100 mt discarded). The reported landings in 2003 were about 10,800
mt and the estimated discards were about 460 mt. The total allowable catch in the North Atlantic
in 2004 was 14,000 mt. The reported landings in 2004 were 11,867 mt with discards totaling an
estimated 417 mt. Reports for year 2004 are considered provisional and subject to change
(SCRS, 2005).

The total allowable catch in the South Atlantic in 2002 was 14,620 mt. The reported
landings for 2002 were about 13,660 mt and reported discards were 1 mt. The total allowable
catch in the South Atlantic in 2003 was 15,631 mt. The reported landings for 2003 were about
10,900 mt and reported discards were estimated to be less than 1 mt. The total allowable catch in
the South Atlantic in 2004 was 15,776. The reported landings in 2004 were 12,778 mt with
discards totaling an estimated 1 mt. Reports for year 2004 are considered provisional and subject
to change (SCRS, 2005).

ICCAT Minimum size limits (all weights in this section are given in whole weight)

There are two minimum size options that are applied to the entire Atlantic: 125 cm LJFL
with a 15 percent tolerance for undersized fish, or 119 cm LJFL with zero tolerance and
evaluation of the discards. In the absence of size data, these calculations could not be updated or
examined for 2004. In 2000, the percentage of swordfish reported landed (throughout the
Atlantic) less than 125 cm LJFL was about 21 percent (in number) overall for all nations fishing
in the Atlantic. If this calculation is made using reported landings plus estimated discards, then
the percentage less than 125 cm LJFL would be about 25 percent. The SCRS noted that this
proportion of small fish did not increase very much even though recruitment in the North has
been at a high level in recent years (SCRS, 2005). Literature Cited.

Domestic Regulations

The domestic commercial swordfish fishery is governed by a limited access permit
system with three types of permits: directed swordfish, incidental swordfish, and swordfish
handgear. Anglers must also possess either a HMS Angling category permit or a CHB permit to
for fish for, retain, or possess a North Atlantic swordfish. Only commercial permit holders may
sell swordfish. Details of the permitting programs, including the number of permit holders can
be found in section 3.9. Data on commercial catches and landings of North Atlantic swordfish
are captured through observer programs, logbook reports, and dealer reports. Additional
information on commercial catches, landings, and discards can be found in Chapter 0 of this
document. Approximately 154,000 square miles of the Atlantic, Gulf and Caribbean have been
closed to pelagic longline fishing in an effort to reduce bycatch and discards of Atlantic HMS
including juvenile swordfish. Effects of the area closures on bycatch and discards can be found
in Chapter 4. Recreational landings of North Atlantic swordfish are captured through mandatory
tournament reports (if a tournament is selected for reporting), mandatory self-reporting of non-
tournament landings, and various surveys, including the Marine Recreational Fisheries Statistics
Survey and the Large Pelagics Survey. .

The United States has implemented minimum legal size regulations for Atlantic
swordfish that correspond to the ICCAT 119 cm minimum size limit. Domestic minimum sizes
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include: the 47 lower jaw fork length, 29” cleithrum to keel length, or 33 Ibs. Vessels with
commercial directed and handgear swordfish permits are not constrained by trip limits when the
fishery is open. Directed swordfish permit holders are limited to 15 swordfish per vessel per trip
when the directed swordfish fishery is closed. Incidental commercial permit holders are limited
to two swordfish per trip, except for vessels deploying squid trawl gear, which may retain five.
There is a recreational bag limit of one North Atlantic swordfish per person per trip, up to a
maximum of three per vessel, regardless of the length of the trip.

3.2.1.4 Recent and Ongoing Research

(The following information was taken directly from the 2005 U.S. National Report to ICCAT)

In 2005, data from observer samples were compared against self-reported information
from the U.S. large pelagic mandatory logbook reporting system, and estimates of discard
mortality of swordfish, billfish, sharks and other species from the U.S. fleet were developed from
that analysis for the 2005 SCRS. Estimates of small swordfish bycatch for 2002 — 2004 were
compared to the average levels estimated for the late 1990's and were found to be substantially
lower. Reported and observed swordfish catches, and size and catch rate patterns through 2004
were examined in support of monitoring the recovery of north Atlantic swordfish. Standardized
indices of abundance were updated for the Western North Atlantic using data from the U.S.
pelagic longline fleet (SCRS/2005/085). Collaborative research between various ICCAT nations
and Venezuelan scientists continues on estimating the age-structure of the catch of swordfish.
Results of this research will be available for the next assessment of north Atlantic swordfish.
Scientists from the United States collaborated with Brazilian scientists to improve catch rate
standardization procedures by offering a course on the topic in Brazil in mid-2005. Central to
this collaboration is development of fisheries research capacity in Brazil through graduate
student training and of stronger scientific cooperation between Brazil and the United States.

Research on measures to mitigate the interactions between pelagic longline and bycatch
of marine turtles continued under a cooperative research program involving the US Atlantic
pelagic longline fishery. The Northeast Distant Fishery Experiment was conducted from 2001
through 2003 on the high seas of the Western Atlantic Ocean, in an area off New Foundland
known as the Grand Banks. Results of this research which was focused on reducing mortality of
marine turtles interacting with pelagic longlines was recently published (Watson, et.al. 2005.
Fishing methods to reduce sea turtle mortality associated with pelagic longlines. (Can. J. Fish.
Aquat. Sci.. 62(5): 965-981). Additional cooperative research in the Gulf of Mexico was carried
out in 2004 and in additional regions in 2005.

3.2.2 Atlantic Bluefin Tuna

All text, figures and tables for this section are from the SCRS 2004 and 2005 Reports and
the U.S. National Report to ICCAT, 2005. All weights are reported as whole weights unless
indicated as otherwise.
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3.2.2.1 Life History and Species Biology

Atlantic bluefin tuna are distributed from the Gulf of Mexico to Newfoundland in the
West Atlantic, from roughly the Canary Islands to south of Iceland in the East Atlantic, and
throughout the Mediterranean Sea. Historically, catches of bluefin were made from a broad
geographic range in the Atlantic and Mediterranean.

Atlantic bluefin tuna can grow to over 300 cm and reach more than 650 kg. The oldest
age considered reliable is 20 years, based on an estimated age at tagging of two years and about
18 years at liberty, although it is believed that bluefin tuna may live to older ages. Bluefin tuna
are, thus, characterized by a late age at maturity (thus, a large number of juvenile classes) and a
long life span. These factors contribute to make bluefin tuna well adapted to variations in
recruitment success, but more vulnerable to fishing pressure than rapid growth species such as
tropical tuna species. Bluefin tuna in the West Atlantic generally reach a larger maximum size
compared to bluefin caught in the East Atlantic.

Bluefin tuna in the West Atlantic are assumed to first spawn at age eight compared to
ages four to five in the east Atlantic. Distribution expands with age; large bluefin are adapted for
migration to colder waters. Bluefin tuna are opportunistic feeders, with fish, squid, and
crustaceans common in their diet. In the West Atlantic, bluefin tuna are thought to spawn from
mid-April into June in the Gulf of Mexico and in the Florida Straits. Juveniles are thought to
occur in the summer over the continental shelf, primarily from about 35'N to 41°'N and offshore
of that area in the winter. In the East Atlantic, bluefin tuna generally spawn from late May to
July depending on the spawning area, primarily in the Mediterranean, with highest
concentrations of larvae around the Balearic Islands, Tyrrhenian Sea, and central and eastern
Mediterranean where the sea-surface temperature of the water is about 24 C. Sexually mature
fishes have also been recently observed in May and June in the eastern Mediterranean (between
Cyprus and Turkey). Bluefin tuna are known to be highly migratory and the nature and extent of
their ability to conduct transoceanic migrations are the subject of significant research (see section
on Research below).

3.2.2.2 Stock Status and Outlook

The last full stock assessments for western Atlantic bluefin tuna were conducted in 2002
by the SCRS with the next scheduled for 2006. Although the next stock assessment will not be
conducted until mid-2006, the 2005 SCRS reported a significant number of new research reports
and studies (see Research Section below). The assessment results are similar to those from
previous assessments (see
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Table 3.5). They indicate that the spawning stock biomass (SSB) declined steadily from 1970
(the first year in the assessment time series) through the late 1980s, before leveling off at about
20 percent of the level in 1975 (which has been a reference year used in previous assessments).
A steady decline in SSB since 1997 is estimated and leaves SSB in 2001 at 13 percent of the
1975 level. The assessment also indicates that the fishing mortality rate during 2001 on the SSB
is the highest level in the series.

A noteworthy pattern of change in the fisheries since 1998 has been the trend of increase
followed by a trend of decrease in catches to below TAC level. The reported total catches of
western Atlantic bluefin tuna increased from about 2600 mt in 1998 to about 3,200 mt in 2002
and has subsequently fallen below 2,000 mt in 2004. The 2002 catches were the highest since
1981; however the 2004 catches were the lowest since 1982, when ICCAT catch restrictions
were first established.

The Japanese longline fishery catch in the West Atlantic in 2003 was a substantial
decrease from its 2002 catch level, but increased in 2004 to a level somewhat below its average
catch from 1993 —2002. This variation resulted from the adjustments made by Japan for
previous quota overages. The Canadian reported landings remained at relatively stable levels
over the past decade. Recent declines in U.S. landings have been attributed to a general lack of
availability of large fish in the fisheries off the northeastern U.S. coast for the past several years.

Estimates of recruitment of age one fish have been generally lower since 1976. However,
recruitment of age one fish in 1995 and 1998 is estimated to be comparable in size to some of the
year classes produced in the first half of the 1970s. While the large decline in SSB since the
early 1970s is clear from the assessment, the potential for rebuilding is less clear. Key issues are
the reasons for relatively poor recruitment since 1976, and the outlook for recruitment in the
future. One school of thought is that recruitment has been poor because the SSB has been low.
If so, recruitment should improve to historical levels if SSB is rebuilt. Another school of thought
is that the ecosystem changed such that it is less favorable for recruitment and thus recruitment
may not improve even if SSB increases. To address both schools of thought, the SCRS
considered two recruitment scenarios as described below and summarized in Table 3.5. (East
Atlantic Bluefin tuna summary data are also provided for comparison purposes). For both
scenarios, the assessment indicates that the fishing mortality on the western Atlantic bluefin
resource exceeds Fusy and the SSB is below Buwsy (thus overfished according to ICCAT’s
objective of maintaining stocks at the MSY-biomass level and as indicated in NMFS, Report to
Congress, Status of Fisheries, 2005).
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Table 3.5 Summary Table for the Status of West Atlantic Bluefin Tuna. Source: ICCAT, 2005.

Age/size at Maturity Age 8/~200 cm fork length
Spawning Sites Primarily Gulf of Mexico and Florida Straits
Current Relative Biomass Level SSBy1/SSBs (low recruitment) = .13 (.07-.20)

SSBg1/SSB7s (high recruitment) = .13 (.07-.20)
SSB1/SSBpsy (low recruitment) = .31 (.20-.47)
SSB1/SSBsy (high recruitment) = .06 (.03-.10)

Minimum Stock Size Threshold 0.86Bysy

Current Relative Fishing Mortality Rate Fo1/Fysy (low recruitment) = 2.35 (1.72-3.24)
Fo1/Fusy (high recruitment) = 4.64 (3.63-6.00)

Maximum Fishing Mortality Threshold F/Fysy=1.00

Maximum Sustainable Yield Low recruitment scenario: 3,500 mt (3,300-3,700)
High recruitment scenario: 7,200 mt (5,900-9,500)

Catch (2004) including discards ~2,000 mt

Short Term Sustainable Yield Probably > 3,000 mt

Outlook Overfished; overfishing continues to occur

Table 3.6 Summary Table for the Status of East Atlantic Bluefin Tuna. Source: ICCAT, 2005.

Age/size at Maturity Age 4-5
Spawning Sites Mediterranean Sea
Current Relative Biomass Level SSBy/SSB979 = .86
Current Relative Fishing Mortality Rate Foo/Fpmax = 2.4
Maximum Sustainable Yield Not estimated
Current (2004) Yield 26,961 mt
Replacement Yield Not estimated
Outlook Overfished; overfishing continues to occur.
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Figure 3.5 Western Atlantic bluefin tuna spawning biomass (t), recruitment (numbers) and fishing
mortality rates for fish of age 8+, estimated by the Base Case VPA run. Source: ICCAT, 2004.

In general, the outlook for bluefin tuna in the West Atlantic is similar to the outlook
reported based on the 2000 western Atlantic bluefin tuna assessment session. The assessment
and projection results for the present assessment are somewhat less optimistic than in 2000 but
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the confidence in the strength of the 1994 year class has increased. Therefore, the increases
associated with different levels of future catch projected for the short-term are smaller but are
estimated more confidently. It should be noted that the 1995 year class was estimated to be
strong in 2000, but it is now estimated to be only of average strength.

As noted by the previous assessment session, western Atlantic bluefin tuna catches have
not varied very much since 1983 (the range over this period is 2,106 to 3,011 mt), and the
estimated spawning stock size (Spawning Stock Biomass (SSB) measured as the biomass of fish
age 8+) has been relatively stable, notwithstanding the indication of a decline in the most recent
years. Thus, over an extended period of time, catches around recent levels have maintained
stock size at about the same level, in spite of several past assessments that predicted the stock
would either decline or grow if the current catch was maintained. This observation highlights the
challenge of predicting the outlook for this stock.

In order to provide advice relative to rebuilding the western Atlantic bluefin resource, the
SCRS conducted projections for two scenarios about future recruitment. One scenario assumed
that future average recruitment will approximate the average estimated recruitment (at age one)
since 1976, unless spawning stock size declines to low levels (such as the current level estimated
in the assessment, but generally lower than estimates during most of the assessment history).
The second scenario allowed average recruitment to increase with spawning stock size up to a
maximum level no greater than the average estimated recruitment for 1970 to 1974. These
scenarios are referred to as the low recruitment and high recruitment scenarios, respectively. The
low and high recruitment scenarios implied that the Busy (expressed in SSB) is 42 percent and
183 percent of the biomass in 1975, respectively. With the current information, the SCRS could
not determine which recruitment scenario is more likely, but both are plausible, and
recommended that management strategies should be chosen to be reasonably robust to this
uncertainty.

Table 3.7 below summarizes the results of projections of both scenarios at different catch
levels. The projections for the low recruitment scenario estimated that a constant catch of 3,000
mt per year has an 83 percent probability of allowing rebuilding to the associated SSBmsy by
2018. A constant catch of 2,500 mt per year has a 35 percent probability of allowing rebuilding
to the 1975 SSB by 2018.

The results of projections based on the high recruitment scenario estimated that a
constant catch of 2,500 mt per year has a 60 percent probability of allowing rebuilding to the
1975 level of SSB, and there is a 20 percent chance of rebuilding SSB to SSBwmsy by 2018. If the
low recruitment scenario is valid, the TAC could be increased to at least 3,000 mt without
violating ICCAT’s rebuilding plan. If the high recruitment scenario is valid, the TAC should be
decreased to less than 1,500 mt to comply with the plan.

The estimate of SSBwsy for the high recruitment scenario is critical to inferences
regarding the probability of achieving rebuilding under different future levels of catch, and also
less well determined by the data than SSBwsy for the low recruitment scenario. In particular, the
estimates of SSBwsy based on the high recruitment scenario are substantially larger than the
largest spawning stock size included in the assessment. This extrapolation considerably
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increases the uncertainty associated with these estimates of SSBwsy. Previous meetings have
used SSBisrsas a rebuilding target in the context of interpreting projections. Arguably SSBioss is
appropriate as a target level for interpreting the implications of projections based on the high
recruitment scenario. Under such a target level for the high recruitment scenario, a TAC of
2,700 mt has an estimated probability of reaching the rebuilding level of about 50 percent.

The SCRS cautioned that these conclusions do not capture the full degree of uncertainty
in the assessments and projections. An important factor contributing to uncertainty is mixing
between fish of eastern and western origin. Furthermore, the projected increases in stock size are
strongly dependent on estimates of recent recruitment, which are a particularly uncertain part of
the assessment. A sensitivity test in which the estimates of the below average 1996 and the
strong 1997 year classes were excluded from the analysis gave somewhat less optimistic results
in terms of the estimated probabilities of recovery by 2018. However, these projections still
predicted increases in spawning biomass for both recruitment scenarios, except for extreme
increases in catch.

Table 3.7 Probability of western Atlantic bluefin tuna achieving rebuilding target by 2018. Source:

ICCAT, 2004.

Catch Low Recruitment Scenario High Recruitment Scenario
(MT) SS81975 SSBMSY SSBlQ?S SSBMSY
500 95 % 100 % 98 % 73 %
1,000 89 % 100 % 96 % 62 %
1,500 77 % 100 % 87 % 47 %
2,000 60 % 99 % 75 % 30 %
2,300 45 % 98 % 66 % 24 %
2,500 35% 97 % 60 % 20 %
2,700 26 % 95 % 52 % 17 %
3,000 14 % 83 % 38 % 11 %
5,000 0% 1% 2% 0%

3.2.2.3 Effects of Regulations

The SCRS’ management recommendation for the western Atlantic bluefin tuna
management area is directed at the Rebuilding Program adopted by ICCAT in 1998. According
to the Program, the MSY rebuilding target can be adjusted according to advice from SCRS. In
2002, ICCAT set the annual Total Allowable Catch (TAC), inclusive of dead discards, for the
western Atlantic management area at 2,700 mt, effective beginning in 2003. The Program states
that the TAC for the west would only be adjusted from the 2,500 mt level adopted for 2003 —
2004 if SCRS advises that (a) a catch of 2,700 mt or more has a 50 percent or greater probability
of rebuilding or (b) a catch of 2,300 mt or less is necessary to have a 50 percent or greater
probability of rebuilding.
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The Program is designed with the intent to rebuild with 50 percent probability by 2018 to
the spawning biomass level associated with MSY. In light of the uncertainty in the assessment,
the choice between recruitment scenarios and rebuilding targets, and assumptions about mixing,
the weight of scientific opinion within the SCRS favored no change from the current TAC of
2,500 mt per year. Projections based on the low recruitment scenario indicate that the TAC
could be increased without violating the Rebuilding Program, assuming that relatively large
recruitment estimates for some recent year classes are realistic. The high levels of recruitment
estimated for some recent year classes are consistent with a higher biomass level as a rebuilding
target. In previous assessment sessions, the spawning biomass level in 1975 was considered a
useful rebuilding target. The 1975 biomass is more than twice the MSY spawning biomass level
associated with the low recruitment scenario. The projections indicate a 35 — 60 percent
probability of rebuilding to the 1975 spawning biomass level for a catch of 2,500 mt per year,
depending on the recruitment scenario assumed. It seems likely that a recruitment scenario
corresponding to a SSBusy equal to the level in 1975 would indicate a probability of rebuilding
by 2018 for a catch of 2,500 mt per year within the range of 35 — 60 percent.

The MSY spawning biomass associated with the high recruitment scenario, which is nearly
twice the 1975 level, is unlikely to be reached by 2018 if the recent level of catch (and TAC) is
maintained. However, the SCRS does not recommend the sharp reduction in TAC that would be

necessary to comply with the rebuilding Program based on the high recruitment scenario because
of:

e Uncertainty about the most appropriate recruitment scenario;

e Recognition that for the high recruitment scenario, the spawning biomass associated with
MSY is not well determined (because estimation leads to extrapolation beyond biomass
levels included within the current assessment); and

e The generally positive outlook for the resource according to the current assessment
regardless of the recruitment scenario assumed.

As emphasized in previous assessments, mixing across management unit boundaries of
fish of western and eastern origin could be important for management of the resource in both
areas. In particular, the condition of the eastern Atlantic stock and fishery could adversely affect
recovery in the West Atlantic, which was also noted in the SCRS’s 1998, 2000, and 2001 reports.
Therefore, the SCRS stressed the importance of continuing efforts to manage the fisheries in
both the east and West Atlantic according to ICCAT’s objectives.

The first regulatory measure for a scientific monitoring level was adopted for western
Atlantic bluefin catches in 1981. Since then, monitoring levels have been changed in various
years. Until 1987, both estimated catches and landings were below or equal to the level of the
catch limits. However, from 1988 to 1997, estimated landings were very close to the level of the
limits and, for some years, exceeded the limit by a maximum of 100 mt. Estimated catches
(including discards) were higher than the limits every year during this period (by about 200 to
300 mt) with the exceptions of 1992 and 1997. The estimated catches exceeded the 2,500 mt
limit in 2000 by 165 mt, by 218 mt in 2001, and by 715 mt in 2002. It should be pointed out that
for compliance purposes, some countries (including the United States) are using fishing years
that do not correspond to calendar years. Also, according to the ICCAT regulatory measure, the
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amount of catch that exceeded quota or was left over from the quota can be carried over to
succeeding years. Hence, the catch limit set for each year could have been adjusted accordingly.
The SCRS notes that the excess of the catch limits in most recent years is due to some new
fisheries that operated without a quota.

For the West Atlantic, a size limit of 6.4 kg with 15 percent allowance, in number of fish,
has been in effect since 1975. In addition, a prohibition on the taking and landing bluefin tuna
less than 30 kg (or 115 cm) with an eight percent tolerance, by weight on a national basis,
became effective in 1992. The SCRS notes that, since 1992, the proportion of undersized fish
for all catches combined has been below the allowance level (€.9., one percent and three percent
<115cm in 2000 and 2001, respectively). Updated estimates will be available at the upcoming
2006 SCRS stock assessment.

The U.S. bluefin fishery continues to be regulated by quotas, seasons, gear restrictions,
limits on catches per trip, and size limits. To varying degrees, these regulations are designed to
restrict total U.S. landings and to conform to ICCAT recommendations. U.S. 2004 provisional
estimated landings and discards from the northwest Atlantic (including the Gulf of Mexico), as
reported by the United States to ICCAT in its annual National Report (NMFS 2005), were 899
mt and 71 mt, respectively. Those estimated landings and discards represent a decrease of 509 mt
from the 2003 estimates. (Out of a total western Atlantic management area TAC of 2,700 mt,
total reported catches were 2,191 mt in 2003 and about 2,000 mt in 2004). The 2004 United
States landings by gear were: 32 mt by purse seine, 41 mt by harpoon, 1 mt by handline, 180 mt
by longline (including discards) of which 103 mt were from the Gulf of Mexico, and 716 mt by
rod and reel.

In response to 1992 regulations limiting the allowable catch of small fish by U.S.
fishermen, in conformity with ICCAT agreements, enhanced monitoring of the rod and reel
fishery was implemented in 1993 for the purpose of providing near real-time advice on catch
levels by this fishery. This monitoring activity has continued and has included estimation of
catches by finer scale size categories than reported above. The preliminary estimates for the
2004 rod and reel fishery off the northeastern United States (including the North Carolina winter
fishery) for landings in several size categories were 264 fish < 66 cm, 10,193 fish 66-114 cm,
3,414 fish 115-144 cm, and 634 fish 145-177 cm (an estimated 1.5, 198, 142, and 49 mt,
respectively), (NMFS 2005).

3.2.2.4 Recent and Ongoing Research

As part of its commitment to the Bluefin Program, research supported by the United
States has concentrated on ichthyoplankton sampling, reproductive biology, and methods to
evaluate hypotheses about movement patterns, spawning area fidelity, stock structure
investigations and population modeling analyses.

Ichthyoplankton surveys in the Gulf of Mexico during the bluefin spawning season were
continued in 2004 and 2005. Data resulting from these surveys, which began in 1977, are used
to develop a fishery-independent abundance index of spawning West Atlantic bluefin tuna. This
index has continued to provide one measure of bluefin abundance that is used in SCRS
assessments of the status of the resource. During the 2004 U.S. ichthyoplankton survey, a
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plankton net of a type used in the Spanish surveys was fished in addition to the nets normally
used to determine the impact of using a wider net mouth and larger mesh on the size and catch
rates of bluefin in the Gulf of Mexico. The results of this work will be reported as they become
available. U.S. scientists also collaborated in development of the larval working group agenda
for the Climate Impacts on Oceanic Top Predators (CLIOTOP) program managed by GLOBEC
(Global Ocean Ecosystem Dynamics) initiated by SCOR and the IOC of UNESCO in 1991.

Since 1998, researchers from Texas A & M University and the University of Maryland
with assistance of researchers from Canada, Europe, and Japan have studied the feasibility of
using otolith chemical composition (microconstituents and isotopes) to distinguish bluefin stocks.
Recent research has investigated the value of using additional microconstituent elements
(transitional metals) to enhance classification success. By themselves the transitional metals
provided little discriminatory power, but when combined with the other trace elements (for 13
elements in all), the classification success for several year-classes has been moderate ranging
from 60 — 90 percent, and classification functions show strong year-to-year variability. In
SCRS/2005/083 the utility of an alternative chemical marker in otoliths, carbon and oxygen
stable isotopes, to discriminate bluefin tuna from natal regions were reported upon. The
discriminatory power of stable isotopes (01:C, d1s0) in otoliths of yearlings (age-1) was high,
with 91 percent of individuals classified correctly to eastern and western nurseries. These stable
isotopes and in particular 0150 can be used to reliably predict nursery origin of Atlantic bluefin
tuna. An initial application compared otolith core material (corresponding to the first year of life)
of large school, medium, and giant category bluefin tuna to reference samples of yearling
signatures to determine their origin. A large fraction (~43 — 64 percent) of the Atlantic bluefin
tuna collected in the western Atlantic fishery (comprised primarily of large school and medium
category fish) originated from nurseries in the east. Alternatively, medium and giant category
bluefin tuna from the Mediterranean were largely (~82 — 86 percent) of eastern origin. Thus,
initial evidence suggests that the western fishery received high input from the Mediterranean
population. (See generally SCRS/2003/105, and Rooker et al 2001a, 2001b and 2003).

Scientists from the University of Maryland, Virginia Institute of Marine Science, and
Texas A&M University have continued to sample specimens for genetic and otolith chemistry
studies of stock structure. Roughly 10 — 20 young of the year were collected in 2004. In
addition, limited sampling of ages 1 and older continues. Efforts are also continuing to obtain
samples from juveniles and mature bluefin from the Mediterranean Sea and adjacent waters.

In response to the ICCAT Commission’s request for options for alternative approaches
for managing mixed populations of Atlantic bluefin tuna, SCRS/2005/108 further examined
some implications of incorporating electronic tagging information on transfer rates into virtual
population analyses. SCRS/2005/084 examined yield and spawner per recruit consequences of
different assumed levels of mixing between eastern and western bluefin stocks to provide
guidance to the Commission as requested at the 3" Meeting of Working Group to Develop
Coordinated and Integrated Bluefin Tuna Management Strategies. Researchers at the Imperial
College, London, continue work with the University of Miami, the University of New Hampshire
and the National Marine Fisheries Service to develop methods to estimate bluefin movement and
fishing mortality rate patterns (SCRS/2005/048). Operating models are being developed which
will use conventional and electronic tagging data and fishing effort by management area. These
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models will be used to examine possible harvest control rules and the evaluation of possible
management procedures.

U.S. scientists from Stanford and Duke University along with the Monterey Bay
Aquarium and NMFS have placed over 700 electronic tags in bluefin tuna in the region along the
U.S. coast of North Carolina. The data from implantable archival tags has been critical for
establishing the basic biology of Atlantic bluefin and the patterns of movements to feeding and
breeding grounds. Results from a large number of these tags were interpreted in a paper in the
journal Nature in 2005 (Block et al. 2005). Tagging off the Carolinas, in the Gulf of Maine, and
elsewhere continued in 2004 and 2005 and more than 90 tags were placed in fish off the
Carolinas in 2005. The tags are due to report 7 — 9 months from the deployment dates and will
be further reported upon as results become available.

U.S. scientists from the University of New Hampshire have placed over 200 pop-up
satellite archival tags on New England bluefin tuna. Ongoing efforts include examining short
and long-term dispersals of bluefin in the Gulf of Maine, the identification of spawning grounds,
the spatial correlation between bluefin locations and oceanographic features and continuing to
determine Atlantic-wide migratory paths. Results from much of this tagging effort were recently
published in the journal Marine Biology (Wilson, et.al. 2005).

A new research initiative in 2005 involving scientists from the University of New
Hampshire, the Virginia Institute of Marine Science, and Virginia SeaGrant will place electronic
tags on juvenile bluefin from off the U.S. coast of Virginia. As results become available, they
will be reported upon.

A recent publication by Fromentin and Powers (2005), titled “Atlantic bluefin tuna:
population dynamics, ecology, fisheries and management” provides an extensive summary of old
and new information on the biology and ecology of Atlantic bluefin tuna and associated fishery
management implications. The abstract reads as follows:

“Both old and new information on the biology and ecology of Atlantic bluefin
tuna have confronted scientists with research challenges: research needs to be connected
to current stock-assessment and management issues. We review recent studies on habitat,
migrations and population structure, stressing the importance of electronic tagging results
in the modification of our perception of bluefin tuna population dynamics and behavior.
Additionally, we question, from both scientific and management perspectives, the
usefulness of the classical stock concept and suggest other approaches, such as Clark’s
contingent and metapopulation theories. Current biological information confirms that a
substantial amount of uncertainty still exists in the understanding of reproduction and
growth. In particular, we focus on intriguing issues such as the difference in age-at-
maturity between West Atlantic and Mediterranean bluefin tuna. Our description of
Atlantic bluefin tuna fisheries places today’s fishing patterns within the two millennium
history of exploitation of this species: we discuss trap fisheries that existed between the
17th and the early 20th centuries; Atlantic fisheries during the 1950s and 1960s; and the
consequences of the recent development of the sushi—sashimi market. Finally, we
evaluate stock status and management issues since the early 1970s. While important
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uncertainties remain, when the fisheries history is confronted with evidence from
biological and stock-assessment studies, results indicate that Atlantic bluefin tuna has
been undergoing heavy overfishing for a decade. We conclude that the current
exploitation of bluefin tuna has many biological and economic traits that have led several
fish stocks to extreme depletion in the past.”

In 1982, ICCAT established a line separating the eastern and western Atlantic
management units based on discontinuities in the distribution of catches at that time in the
Atlantic and supported by limited biological knowledge. The United States is allocated quota
from the western Atlantic management unit where the U.S. fisheries primarily occur. However,
the overall distribution of the catch in the 1990s is much more continuous across the North
Atlantic than was seen in previous decades. Tagging evidence indicates that movement of
bluefin across the current east/west management boundary in the Atlantic does occur, that
movements can be extensive (including trans-atlantic) and complex, that there are areas of
concentration of electronically tagged fish (released in the west) in the central North Atlantic just
east of the management boundary, and that fisheries for bluefin tuna have developed in this area
in the last decade. At least some of these fish have moved from west of the current boundary.

Complementary studies, which might show east to west movement, are less advanced.
The composition and natal origin of these fish in the central North Atlantic area are not known.
The SCRS emphasizes that “it is clear that the current boundary does not depict our present
understanding of the biological distribution and biological stock structure of Atlantic bluefin
tuna.” The SCRS also notes that “the current boundary is a management boundary and its
effectiveness for management is a different issue.”

There has been an accumulation of evidence on bluefin tuna mixing in the last few years
through the collection of tagging data and its examination through the modeling of mixing
scenarios for evaluating their effect on management. However, the origin of fish older than one
year still remains unknown. Mixing results were reviewed in 2001 by the Workshop on Bluefin
Tuna Mixing. This research led to a long-term plan for modeling finer scale spatial mixing and
to short-term strategies for assessment to assist the advice for management. The data and
research were reviewed again in 2002.

ICCAT, at its 2002 Meeting in Bilbao, called for a Working Group to Develop Integrated
and Coordinated Atlantic Bluefin Tuna Management Strategies, which met in 2003 and again in
2004. In response to the recommendations from these meetings, the SCRS is developing a
revised proposal for initiating a coordinated Bluefin Tuna Research Program to address priority
research and data needs for providing scientific advice to ICCAT related to revised management
procedures for bluefin tuna. Uncertainty exists regarding the importance and impacts of mixing
on western stocks. The most important uncertainty regarding management advice by the SCRS
for the eastern stock is the uncertainty in the catch data that are being taken.

More than 20 scientific documents related to bluefin tuna biology were presented to the
2005 SCRS. Many of the contributions dealt with the important issue of stock structure and
mixing, and new information is available for both stocks. In particular, studies of otolith
microchemistry and genetics have resulted in advances in our understanding of this component
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of the biology of bluefin tuna. These results continue to advance our knowledge about the
overlapping distribution of fish originating from the east and the west. Therefore, the SCRS
continues to question present hypotheses on stock identification. While these results are
promising, more complete sampling and development of appropriate analytical approaches are
required. The SCRS also received contributions relating to age and growth, sampling,
parasitology and condition of bluefin tuna.

3.2.3 Atlantic BAYS Tuna

All text, figures and tables for this Section are from the SCRS 2004 and 2005 Reports and
the U.S. National Report to ICCAT, 2005. All weights are reported as whole weights unless
indicated as otherwise.

3.2.3.1 Atlantic Bigeye Tuna

Life History and Species Biology

The geographical distribution of bigeye tuna is very wide and covers almost the entire
Atlantic Ocean between 50°N and 45°S. This species is able to dive deeper than other tuna
species and exhibits extensive vertical movements. Similar to the results obtained in other
oceans, pop-up tagging and sonic tracking studies conducted on adult fish in the Atlantic has
revealed that they exhibit clear diurnal patterns being much deeper in the daytime than at night.
Spawning takes place in tropical waters when the environment is favorable. From the nursery
areas in tropical waters, juvenile fish tend to diffuse into temperate waters as they grow larger.
Catch information from the surface gears indicate that the Gulf of Guinea is a major nursery
ground for this species.

Dietary habits of bigeye tuna are varied such that prey organisms like fish, mollusks, and
crustaceans are found in stomach contents. A growth study based on otolith and tagging data
resulted in the adoption by the SCRS of a new growth curve (Report of the SCRS, 2004). The
curve shows bigeye tuna exhibit relatively fast growth: about 105 cm in fork length at age three,
140 cm at age five, and 163 cm at age seven. Bigeye tuna become mature at about age three and
a half. Young fish form schools mostly mixed with other tunas such as yellowfin and skipjack.
These schools are often associated with drifting objects, whale sharks, and sea mounts. This
association appears to weaken as bigeye tuna grow larger. An estimate of natural mortality (M)
for juvenile fish was provided based on the results of a tagging program. According to this study,
mortality for juvenile fish only is at a similar level of M as that currently used for the entire
Atlantic stock as well as the level of M used for all other oceans. Various evidence including a
genetic study, the time-area distribution of fish, and movements of tagged fish suggest an
Atlantic-wide single stock for this species, which is currently accepted by the SCRS. However,
the possibility of other scenarios, such as north and south stocks, should not be disregarded.

Stock Status and Outlook

ICCAT’s SCRS conducted a new stock assessment for bigeye tuna in July 2004 using
various types of models. However, there were considerable sources of uncertainty arising from
the lack of information regarding (a) reliable indices of abundance for small bigeye from surface
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fisheries, (b) the species composition of Ghanaian fisheries that target tropical tunas, and (c)
details on the historical catch and fishing activities of Illegal, Unregulated, Unreported (IUU)
fleets (e.g., size, location and total catch).

Three indices of relative abundance were available to assess the status of the stock
(Figure 3.6). All were from longline fisheries conducted by Japan, Chinese Taipei, and United
States. While the Japanese indices have the longest duration since 1961 and represent roughly
20 — 40 percent of the total catch, the other two indices are shorter and generally account for a
smaller fraction of the catch than the Japanese fishery. These three indices primarily relate to
medium and large-size fish.

Various types of production models were applied to the available data and the SCRS
notes that the current year’s model fits to the data were better than in past assessments, although
they required similar assumptions regarding stock productivity. The point estimates of MSY
obtained from different production models ranged from 93,000 mt to 113,000 mt. The lower
limit of this range is higher than the one estimated in the 2002 assessment, probably due to the
revised indices and the addition of a new index. An estimate obtained from another age-
aggregated model was 114,000 mt. The inclusion of estimation uncertainty would broaden this
range considerably.

These analyses estimate that the total catch was larger than the upper limit of MSY
estimates for most years between 1993 and 1999, causing the stock to decline considerably, and
leveling off thereafter as total catches decreased. These results also indicate that the current
biomass is slightly below or above (85 — 107 percent) the biomass at MSY (Figure 3.7), and that
current fishing mortality is also in the range of 73 percent to 101 percent of the level that would
allow production of MSY (Table 3.8). However, indications from the most targeted and wide-
ranging fishery are of a more pessimistic status than implied by these model results. Several
types of age-structured analyses were conducted using the above-mentioned longline indices
from the central fishing grounds and catch-at-age data converted from the available catch-at-size
data. In general, the trajectories of biomass and fishing mortality rates are in accordance with the
production model analyses. Model fits appeared improved over those of past assessments,
apparently as a result of using a new growth curve for the calculation of catch at age.

The most noteworthy trend in fisheries observed is the general declining trend in catches
for all gears after a high peak (121,000 mt) in 1999. After that, the total annual catch has
steadily declined to a current low of 72,000 mt for 2004. The decline of longline catch is mostly
attributable to the decrease of Japanese and estimated IUU catches while the other
country/entity’s catches are generally maintained. Other gears (purse seine and baitboat) also
indicated a similar but more variable decline. The decline of the Japanese catch is related to the
reduced fishing effort as well as the declined CPUE in the major fishing grounds in tropical
waters.

Among the fisheries catching bigeye, two changes are noted. One is an increase in catch
from the northern Islands (Azores and Madeira) area due to baitboat fisheries after four years of
low catch for 2000 —2003. Another change is also observed for the fishing area of Japanese
longline fishery. Since around 2001, some of the fleet had operated in central north Atlantic
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between 25°N — 35°N and 40°W — 75°W. In addition to the above changes in fisheries, several
countries increased their individual catch levels in 2004, although the overall catch total did not
significantly increase. Such increases are reported for Philippines (1,850 mt), Venezuela (1,060
mt) and Korea (630 mt). The current reported catch of Chinese Taipei for 2003 is considered
under-estimated. Chinese Taipei will re-estimate the bigeye catch for 2003 in near future. The
new estimate is expected to be higher than the current reported catch.
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Figure 3.6 Abundance indices in numbers of BET. All ages are aggregated. Source: ICCAT, 2004.
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Figure 3.7 Trajectory of the BET biomass modeled in production model analysis (middle line) bounded
by upper and lower lines denoting 80 percent confidence intervals. Source: ICCAT, 2004.

Table 3.8 Summary Table for the Status of Atlantic Bigeye Tuna. Source: ICCAT, 2005.

Age/size at Maturity Age 3/~100 cm curved fork length
Spawning Sites Tropical waters

Current Relative Biomass Level Bos/Busy =0.85-1.07

Minimum Stock Size Threshold 0.6Bysy (age 2+)

Current Relative Fishing Mortality Rate Foo/Fumsy = 0.73-1.01

Maximum Fishing Mortality Threshold Fyear/Fumsy = 1.00

Maximum Sustainable Yield 93,000 - 114,000 mt

Current (2004) Yield 72,000 mt

Current (2003) Replacement Yield 89,000 - 103,000 mt

Outlook Overfished; overfishing is occurring

This assessment indicated that the stock has declined due to the large catches made since
the mid-1990s to around or below the level that produces the MSY, and that fishing mortality
exceeded Fusy for several years during that time period. Projections indicate that catches of more
than 100,000 mt will result in continued stock decline. ICCAT should be aware that if major
countries were to take the entire catch limit set under the ICCAT Recommendations and other
countries were to maintain recent catch levels, then the total catch could exceed 100,000 mt. The
SCRS highly recommended that catch levels of around 90,000 mt or lower be maintained at least
for the near future for ICCAT to rebuild the stock.
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Effects of Regulations

The bigeye minimum size regulation of 3.2 kg (Recommendation 79-01) was adopted in
1980 to reinforce the same regulation for yellowfin, and was in effect until 2004. The
Committee did not evaluate this regulation at this time. However, the recommendation regarding
the minimum size regulation was dropped as it was not feasible to sort the undersized bigeye and
yellowfin tuna from purse seine and bait-boat catch mixed with regulation sized small skipjack
without large quantities of dead discards of small bigeye and yellowfin tuna. Conversely strict
enforcement of the regulation would have likely meant the closure of one of the largest tuna
fisheries in the Atlantic. While the measure was in effect, it is believed that a large quantity
(around 50 percent in total number of fish) of juvenile bigeye tuna smaller than 3.2 kg was
caught in 2004 as well, because there are no substantial changes in the fisheries (the equatorial
surface fleets) that account for most of the juvenile catch.

ICCAT asked the SCRS to examine the impact on stocks of the current minimum size
regulation (bigeye tuna Recommendation 04-01). At the same time, ICCAT also asked the
SCRS to recommend the necessary modifications that would improve its effectiveness as well as
to review possible modifications to be applied to the closure. Although the new regulation has
not been implemented yet, the SCRS met to provide a response to the Commission.

Previous yield-per-recruit and spawner-per-recruit analyses highlighted the potential
importance of reducing fishing mortality on small fish. However, the percentage of fish caught
less than this minimum size (3.2 kg) is very high (46 — 62 percent of the total fish caught) since
1989. The SCRS, therefore, recommends the full implementation of the moratorium on Fish
Aggregation Device (FAD) fishing by all surface fisheries in the Gulf of Guinea. The
moratorium on FAD fishing by surface gears in the Gulf of Guinea were observed by all fishing
sectors, including Ghanaian surface fleet during 2004/2005 season. However, available purse
seine catch and effort data indicated significant fishing on FADs in the moratorium area.

Limiting the annual catch to the average catch in two years of 1991 and 1992 entered into
force for the major fishing countries whose 1999 catch reported to the 2000 SCRS was larger
than 2,100 mt (Recommendation 01-01). The 2003 and 2004 total reported catch for the major
countries and fishing entities to which the catch limit applies (EC-Spain, EC-France, EC-
Portugal, Japan, Ghana, China and Chinese Taipei) were 67,000 mt and 59,500 mt, respectively.
These were much lower than the total catch limit (84,200 mt) for these counties/entities. As a
whole, the total catch in 2003 and 2004 for all countries is about 12,000 mt and 24,000 mt lower
than the average total catch of 1991 and 1992 (96,000 mt).

Total reported U.S. bigeye tuna catches and landings (preliminary) for 2004 decreased by
69 mt from 483 mt in 2003 to 414 mt. Note that like yellowfin tuna, the estimates of rod and reel
catch are considered provisional and may be revised based on results of a future review of
recreational harvest estimates.

The SCRS noted its appreciation for the effort made by ICCAT in establishing the
Statistical Document Program for bigeye tuna and expressed hope that the data to be submitted
to the Secretariat will be useful to improve estimates of unreported catches. The SCRS also
stated its appreciation regarding the initiatives to reduce the IUU activities taken by several
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fishing authorities. These efforts are helpful in identifying and reducing the unreported catches
in the Atlantic and will make the catch limit regulation more effective, and thus will contribute to
reduce uncertainties in the bigeye stock assessment. As far as the IUU catches of bigeye tuna are
concerned, they are almost disappearing according to the available estimates. Nevertheless, the
SCRS expressed concern that unreported catches may have been underestimated.

Recent and Ongoing Research

In addition to monitoring catch and effort statistics for tropical tunas that include bigeye
tuna, United States scientists participated in the 2005 ICCAT Workshop on Methods to Reduce
Mortality of Juvenile Tropical Tunas, held in Madrid from 4 — 8 July, 2005. Document
SCRS/2005/063 used the ICCAT Task 2 catch and effort data to estimate expected changes in
the catches of tropical tunas attributable to replacing the current moratorium with a time-area
closure (Recommendation 04-01). The results indicate that catches of tropical tunas are expected
to increase substantially if the time-area closure replaces the current moratorium. Considering
that the current ICCAT hypothesis is that purse-seine fleet efficiency gains three percent per year,
the net change could in fact be a large overall increase to levels above the pre-moratoria fishing
mortality rate levels. SCRS/2005/079 explored the expectations for catches of undersized bigeye
tuna considering the agreement reached in Recommendation 04-01. In all cases examined, total
catches can be expected to increase from 5.5 to 6.7 percent as a result of Recommendation 04-01,
and catches of bigeye tuna can be expected to increase from 16 to 22.1 percent. In all cases,
catch of juvenile bigeye tuna increases.

U.S. scientists from the University of Miami’s Rosenstiel School of Marine and
Atmospheric Science continue to collaborate with EC scientists on the EU-funded assessment
and management modeling project titled Framework for the Evaluation of Management
Strategies (FEMS) project, on management strategy evaluations related to tropical tuna fisheries.

3.2.3.2 Atlantic Yellowfin Tuna

Life History and Species Biology

Yellowfin tuna is a cosmopolitan species distributed mainly in the tropical and
subtropical oceanic waters of the three oceans, where they form large schools. The sizes
exploited range from 30 cm to 170 cm fork length (FL). Smaller fish (juveniles) form mixed
schools with skipjack and juvenile bigeye tuna, and are mainly limited to surface waters, while
larger fish are found in surface and sub-surface waters. The majority of the long-term recoveries
of tagged fish have been tagged in the western Atlantic and recovered in the eastern Atlantic,
where several recaptures are recorded each year.

Sexual maturity occurs at about 100 cm FL. Reproductive output among females has
been shown to be highly variable, although the extent of this is unknown. The main spawning
ground is the equatorial zone of the Gulf of Guinea, with spawning occurring from January to
April. Juveniles are generally found in coastal waters off Africa. In addition, spawning occurs
in the Gulf of Mexico, in the southeastern Caribbean Sea, and off Cape Verde, although the
relative importance of these spawning grounds is unknown.
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Although such separate spawning areas might imply separate stocks or substantial
heterogeneity in the distribution of yellowfin tuna, a single stock for the entire Atlantic is
assumed as a working hypothesis (Atlantic Yellowfin Working Group, Tenerife, 1993). This
hypothesis indicates yellowfin are distributed continuously throughout the entire tropical Atlantic
Ocean by taking into account tagging data showing transatlantic migration (from west to east), a
40-year time series of longline catch data, and other information such as time-area size frequency
distributions and locations of fishing grounds).

Growth patterns are variable with size, being relatively slow initially, and increasing by
the time the fish leave the nursery grounds. Males are predominant in the catches of larger sized
fish. Natural mortality is assumed to be higher for juveniles than for adults. Tagging studies for
Pacific yellowfin supports this assumption.

Stock Status and Outlook

A full assessment was conducted by the SCRS/ICCAT for yellowfin tuna in 2003
applying various age-structured and production models to the available catch data through 2001.

The variability in overall catch-at-age is primarily due to variability in catches of ages
zero and one (note that the catches in numbers of age zero and especially age one were
particularly high during the period 1998 —2001). Both equilibrium and non-equilibrium
production models were examined in 2003 and the results are summarized in Table 3.9. The
estimate of MSY based upon the equilibrium models ranged from 151,300 to 161,300 mt; the
estimates of Fao01/Fusy ranged from 0.87 to 1.29. The point estimates of MSY, based upon the
non-equilibrium models, ranged from 147,200 — 148,300 mt. The point estimates for Faooi/Fusy
ranged from 1.02 to 1.46. The main differences in the results were related to the assumptions of
each model. The SCRS was unable to estimate the level of uncertainty associated with these
point estimates. An age-structured virtual population analysis (VPA) was made using eight
indices of abundance. The results from this model were more comparable to production model
results than in previous assessments, owing in part to a greater consistency between several of
the indices used. The VPA results compare well to the trends in fishing mortality and biomass
estimated from production models. The VPA estimates that the spawning biomass (Table 3.7)
and the levels of fishing mortality (Table 3.8) in recent years have been very close to MSY levels.
The estimate of MSY derived from these analyses was 148,200 mt.

In summary, the age-structured and production model analyses implied that although the
2001 catches of 159,000 mt were slightly higher than MSY levels, effective effort may have
been either slightly below or above (up to 46 percent) the MSY level, depending on the
assumptions. Consistent with these model results, yield-per-recruit analyses also indicated that
2001 fishing mortality rates could have been either above or about the level which could produce
MSY. Yield-per-recruit analyses further indicated that an increase in effort is likely to decrease
the yield-per-recruit, while reductions in fishing mortality on fish less than 3.2 kg could result in
substantial gains in yield-per-recruit and modest gains in spawning biomass-per-recruit.
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Summary Table for the Status of Atlantic Yellowfin Tuna. Source: ICCAT, 2005.

Age/size at Maturity

Age 3/~110 cm curved fork length

Spawning Sites

Tropical waters

Relative Biomass Level

Minimum Stock Size Threshold

BOI/BMSY =0.73-1.10

O.SBMSY (age 2+)

Relative Fishing Mortality Rate

Maximum Fishing Mortality Threshold

FOI/FMSY =0.87-1.46

Fyear/FMSY =1.00

Maximum Sustainable Yield

~ 148,000 mt

Current (2004) Yield

116,000 mt

Replacement Yield (2001)

May be somewhat below the 2001 yield (159,000 mt)

models. Source: ICCAT, 2004.
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Figure 3.8 Comparison of relative biomass trends calculated using VPA and non-equilibrium production
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Figure 3.9 Comparison of relative fishing mortality trends calculated using VPA and non-equilibrium
production models. Source: ICCAT, 2004.

In contrast to the increasing catches of yellowfin tuna in other oceans worldwide, there
has been a steady decline in overall Atlantic catches since 2001. Atlantic surface fishery catches
have shown a declining trend from 2001 to 2004, whereas longline catches have increased. In
the eastern Atlantic, purse seine catches declined from 89,569 mt in 2001 to 58,632 mt in 2004, a
35 percent reduction. Baitboat catches declined by 23 percent, from 19,886 mt to 15,277 mt.
This decrease is almost entirely due to reduced catches by Ghana baitboats, which resulted from
a combination of reduced days fishing, a lower number of operational vessels, and the
observance of the moratorium on fishing using floating objects. Catches by other baitboat fleets
were generally increasing. In the western Atlantic, with the majority of the landings reported by
the United States, Mexico, Venezuela, Brazil and St. Vincent and Grenadines, purse seine
catches declined from 13,072 mt to 3,217 mt, a 75 percent reduction. In addition, baitboat
catches also declined by eight percent from 7,027 mt to 6,735 mt. However, for the same time
period, longline catches were increasing. In the eastern Atlantic, longline catches increased from
5,311 mt to 10,851 mt, a 104 percent increase. In the western Atlantic, longline catches
increased from 12,740 mt to 15,008 mt, an 18 percent increase.

At the same time, the nominal effort in the purse seine fishery was declining. As an
indicator, the number of purse seiners from the European and associated fleet operating in the
Atlantic declined from 46 vessels in 2001 to 34 vessels in 2004. On the other hand, the
European and associated baitboat fleet increased from 16 to 22 vessels during the same period.
Of the relevant scientific documents presented to the 2005 SCRS, most were descriptive of the
catches by country fleets. Three papers discussed observer programs in Ghana, Uruguay, and
Spain, and three papers analyzed catches in the context of the moratorium. No new standardized
catch rate information has been presented since the last assessment. However, examination of
nominal catch rate trends from purse seine data suggest that catch-per-unit effort was stable or
possibly declining since 2001 in the East Atlantic, and was clearly declining in the West Atlantic.
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Since effort efficiency was estimated to have continued to increase, adjustments for such
efficiency change would be expected to result in a steeper decline. Also, the average weights in
European purse seine catches have been declining since 1994, which is at least in part due to
changes in selectivity associated with fishing on floating objects.

Recent signals in the fishery data could result in a substantially different evaluation of
stock status than that which is summarized above. It is important that the next assessment take
these and other indicators (such as age of vessels and any loss of regional yellowfin fisheries)
into account.

Effects of Regulations

Estimated catches of yellowfin tuna have averaged 141,000 mt over the past three years.
This average falls near the lower estimate of the range of MSY from the age-structured and
production model analyses conducted during the 2003 assessment. The SCRS considers that the
yield of 159,000 mt in 2001 is likely somewhat above the replacement yield and those levels of
fishing effort and fishing mortality may have been near MSY. Total catches since 2001 have
been declining, but without a new assessment the SCRS in 2005 reaffirms its support for
ICCAT’s 1993 recommendation “that there be no increase in the level of effective fishing effort
exerted on Atlantic yellowfin tuna, over the level observed in 1992.” (During the 2003
assessment, the SCRS’ estimates of effective fishing effort for recent years fell near the estimate
for 1992).

In 1973, ICCAT adopted a regulation that imposed a minimum size of 3.2 kg for
yellowfin tuna, with a 15 percent tolerance in the number of undersized fish per landing. This
regulation has not been adhered to internationally, as the proportion of landings of yellowfin tuna
less than 3.2 kg has been far in excess of 15 percent per year for the purse seine and baitboat
fisheries. Based on the catch species composition and catch-at-size data available during the
2003 assessment, yearly catches in number ranged between 54 percent and 72 percent undersized
yellowfin tuna by purse seiners and from 63 percent to 82 percent undersized fish for baitboats
over the period 1997 — 2001. Landings of undersized fish occur primarily in the equatorial
fisheries. Unfortunately, it is difficult to realize substantial reductions in catches of undersized
fish in these fisheries because small yellowfin tuna are mostly associated with skipjack tuna,
especially when fishing occurs on floating objects; thus it is difficult to avoid catching small
yellowfin when catching skipjack, the latter being an important component of eastern Atlantic
(equatorial) purse seine fleet catches.

Unfortunately, the use of minimum size limits as a means of reducing the mortality of
juvenile tuna remains extremely problematic in this fishery for several reasons which are
described in detail in “Report of the 2005 ICCAT Workshop on Methods to Reduce Mortality of
Juvenile Tropical Tunas (Madrid, July 4 — 8, 2005).” In accordance with the Committee’s
current recommendation, any minimum size limit (or lack thereof) should be consistent for all
species in a multi-species fishery. It follows that, since the minimum size limit for bigeye tuna
has been eliminated, the minimum size limit for yellowfin tuna should likewise be eliminated.
Notwithstanding this, the protection of juvenile tunas may be important and alternative
approaches to accomplish this should be studied.
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In 1993, ICCAT recommended “that there be no increase in the level of effective fishing
effort exerted on Atlantic yellowfin tuna, over the level observed in 1992.” As measured by
fishing mortality estimates from the 2003 assessment, effective effort in 2001 appeared to be
approaching or exceeding the 1992 levels. Since the relatively high catch levels of 2001 (159,000
t), catches have declined each year to a current level of 116,000 mt, a reduction of 27 percent.
(Estimates of total yellowfin landings in 2002 and 2003, which were not available at the time of
the assessment, are 139,000 mt and 124,000 mt, respectively). A potential explanation for this
decline is the reduction in purse seine effort, but until a full assessment is conducted it is not
possible to confirm this, since declines in nominal catch rates could suggest decreases in
abundance or availability. Although the catches have been declining since 2001, as has the
nominal effort of the purse seiners, the trend in effective effort is not clear.

Yellowfin tuna is listed as approaching an overfished condition by the United States.
Several management measures have been implemented in the United States, consistent with
ICCAT advice to limit fishing effort and to prevent overfishing. In 1999, NMFS implemented
limited access in the pelagic longline fishery for Atlantic tunas, as well as a recreational retention
limit for yellowfin tuna. The United States has also maintained its minimum size limit for YFT
of 27” which was greater than that recommended by ICCAT before the organization repealed the
recommendation.

Yellowfin tuna is the principal species of tropical tuna landed by U.S. fisheries in the
western North Atlantic. Total estimated landings decreased to 6,500 mt in 2004, from the 2003
landings estimate of 7,702 mt. The 2004 estimate is considered provisional and may change
owing to incorporation of late reports of commercial catches as they become available and to
possible revisions in estimates of rod and reel catches made by recreational anglers. A high
proportion of the estimated landings were due to rod and reel catches of recreational anglers in
the NW Atlantic (3,434 mt). Estimates of U.S. recreational harvests for tuna and tuna-like
species continue to be reviewed and this may result in the need to report additional revisions to
the available estimates in the future.

Recent and Ongoing Research

In addition to the United States research findings for tropical tunas discussed above under
bigeye tuna, one document was presented to the SCRS in 2005 that gave an overview of fishery
trends and stock status for yellowfin tuna worldwide. It was noted that the natural mortality
vector used by ICCAT in the Atlantic, while the same as that used by the IOTC for the Indian
Ocean, is lower than is used by other scientific bodies for other oceans, particularly for the
youngest ages. It was further noted that more recent information and methodologies may be
available to potentially improve the estimates of natural mortality. Another document
considered the estimation of natural mortality from multi-species tagging data. Due to
limitations in the data (such as unbalanced design and different size distributions of released fish)
and potential fishing differences between fleets, conclusions were limited to ratios of total
mortality between fishing periods rather than any direct statement about natural mortality.
Considering the importance of natural mortality estimates in the assessment of the stock, the
improvement of natural mortality estimates remains a high research priority. It was noted that
future stock assessments should include an evaluation of the sensitivity of results to the
uncertainty in natural mortality estimates. Differences were also noted for other biological
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parameters used by the various scientific bodies, such as growth and maturity vectors, the extent
to which these differences reflect estimation methodology, data quality, or real differences
between stocks warrants investigation.

3.2.3.3 Atlantic Albacore Tuna

Life History and Species Biology

Albacore is a temperate tuna widely distributed throughout the Atlantic Ocean and
Mediterranean Sea. For assessment purposes, the existence of three stocks is assumed based on
available biological information: northern and southern Atlantic stocks (separated at 5°N), and a
Mediterranean stock. Albacore spawning areas in the Atlantic are found in subtropical western
areas of both hemispheres and throughout the Mediterranean Sea. Spawning takes place during
austral and boreal spring-summer. Sexual maturity is considered to occur at about 90 cm FL
(age five) in the Atlantic, and at smaller size (62 cm, age two) in the Mediterranean. Until this
age, they are mainly found in surface waters, where they are targeted by surface gears. Some
adult albacore are also caught using surface gears but, as a result of their deeper distribution, they
are mainly caught using longlines. Young albacore tuna are also caught by longlines in
temperate waters.

Stock Status and Outlook

The last assessment of the northern stock by ICCAT/SCRS was conducted in 2000, using
data from 1975 to 1999, and that of the southern stock in 2003; no assessment of the
Mediterranean stock has ever been carried out. To coordinate the timing of the assessments of
northern and southern albacore tuna, the stock assessment for northern albacore was postponed at
the 2004 ICCAT meeting from 2006 to 2007 (note the management measures for northern
albacore expire at the end of 2006). The SCRS noted the considerable uncertainty that continues
to remain in the catch-at-size data for the northern and southern stocks, and the profound impact
this has had on attempts to complete a satisfactory assessment of northern albacore tuna.

North Atlantic

In 2003, the SCRS concluded that it was inappropriate to proceed with a VPA assessment
based on the catch-at-age until the catch-at-size to catch-at-age transformation is reviewed and
validated. In 2005, a document was presented on the analyses of catch-at-size and identifying
the source of bias in the catch-at-age of the North Atlantic albacore stock. The SCRS
recommends holding a data preparatory working group meeting to allow for a thorough revision
of the North Atlantic stock prior to the next assessment in 2007. Consequently, the current state
of the northern albacore stock is based primarily on the last assessment conducted in 2000
together with observations of CPUE and catch data provided to the SCRS in 2003. The results,
obtained in 2000, showed consistency with those from previous assessments (Table 3.10).

The SCRS noted that CPUE trends have varied since the last assessment in 2000, and in
particular differed between those representatives of the surface fleets (Spain Troll age two and
Spain Troll age three) and those of the longline fleets of Japan, Chinese Taipei, and the United
States. The Spanish age two troll series, while displaying an upward trend since the last
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assessment, nonetheless declined over the last ten years. For the Spanish age three troll series,
the trend in the years since the last assessment is down; however, the trend for the remainder of
the last decade is generally unchanged. For the longline fleets, the trend in CPUE indices is
either upwards (Chinese Taipei and United States) or unchanged (Japan) in the period since the
last assessment. However, variability associated with all of these catch rate estimates prevented
definitive conclusions about recent trends of albacore catch rates.

Equilibrium yield analyses, carried out in 2000 and made on the basis of an estimated
relationship between stock size and recruitment, indicate that spawning stock biomass was about
30 percent below that associated with MSY. However, the SCRS noted considerable
uncertainties in these estimates of current biomass relative to the biomass associated with MSY
(Bwmsy), owing to the difficulty of estimating how recruitment might decline below historical
levels of stock biomass. Thus, the SCRS concluded that the northern stock is probably below
Bwmsy, but the possibility that it is above it should not be dismissed (Figure 3.10). However,
equilibrium yield-per-recruit analyses made by the SCRS in 2000 indicate that the northern stock
is not being growth overfished (F < Fmax).

In terms of yield per recruit, the assessment carried out in 2000 indicates that the fishing
intensity is at, or below, the fully exploited level. Concerning MSY-related quantities, the SCRS
recalls that they are highly dependent on the specific choice of stock-recruitment relationship.
The SCRS believed that using a particular form of stock-recruitment relationship that allows
recruitment to increase with spawning stock size provided a reasonable view of reality. This
hypothesis together with the results of the assessment conducted in 2000 indicate that the
spawning stock biomass (Bjgg9) for the northern stock (29,000 mt) was about 30 percent below
the biomass associated with MSY (42,300 mt) and that current F (20