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1.0 INTRODUCTION

This Fishery Management Plan is based on a source document which
contains the detailed scientific, technical and other supportive
documentation on which the management regime is based. The numbering
system in the FVWP is the same as the source document for the major
headings in Sections 5.0 through 8.0. The source document is available for
review at the following locations:

South Atlantic Fishery Management Council
Southpark Building, Suite 306

1 Southpark Circle

Charleston, South Carolina 29407-4699

New England Fishery Management Council
Suntaug Office Park, 5 Broadway (Route 1)
Saugus, Massachusetts 01906

Mid-Atlantic Fishery Management Council
Federal Building, Room 2115

North and New Streets

Dover, Delaware 19901

Gulf of Mexico Fishery Management Council
Lincoln Center, Suite 881

5401 West Kennedy Boulevard

Tampa, Florida 33609

Caribbean Fishery Management Council
Suite 1108, Banco de Ponce Building
Hato Rey, Puerto Rico 00918

National Marine Fisheries Service
Southeast Regional Office

Duval Building

9450 Koger Boulevard

St. Petersburg, Florida 33702

Nationa! Marine Fisheries Service
Southeast Fisheries Center

75 Virginia Beach Drive

Miami, Florida 33149

National Marine Fisheries Service
Northeast Regional Office

14 Elm Street

Gloucester, Massachusetts 01930

National Marine Fisheries Service
Northeast Fisheries Center
Woods Hole, Massachusetts 02543

National Marine Fisheries Service
Page 2 Building

3300 Whitehaven St., N.W.
Washington, D.C. 20235 iii



Definitions of terms used in this document:

Age At Entry: Age at which swordfish are first vuinerable to the
predominant fishing gear (longlines) which is age two, 26-43 pounds dressed
weight. Also referred to as age liable to capture and age of recruitment to
the fishery.

Carcass: Swordfish after it has been gutted and the head and fins removed.

Catch per unit of effort (CPUE): The total number or weight of fish
harvested by a defined unit of fishing effort in a given time period.

Domestic annual harvest (DAH): The capacity and the extent to which
fishing- vessels of the U.S. will, on an annual basis, harvest the optimum
yield. For swordfish DAH (1983) was approximately 9.3 million pounds.

Dressed weight (Carcass weight): Weight of carcass after fish are gutted
and head and fins are removed (dressed weight = 0.75 x whole weight).

Environmental Impact Statement (EIS): Required by the National Environ-
mental Policy Act of 1969 whenever major Federal actions may signifi-
cantly affect the quality of the environment, including the human environ-
ment. A draft (DEIS) and a final (FEIS) environmental impact statement
are prepared.

Executive Order 12291 (E.O. 12291): Directs agencies to develop or revise
informal rulemaking procedures to ensure that regulations are necessary,
appropriate, and cost effective.

Fishery Conservation Zone (FCZ): The area in which the U.S. asserts
exclusive fishery management authority, established by the Magnuson
Fishery Conservation and Management Act of 1976: "The inner boundary
of the FCZ is a line coterminous with the seaward boundary of each of the
coastal states, and the outer boundary of such zone is a line drawn in such
a manner that each point on it is 200 nautical miles from the baselne from
which the territorial sea is measured."

Fishing effort: The amount of fishing activity measured in this plan
primarily by the resulting "fishing mortality" as estimated by yield-per-
recruit analyses or other forms of size structure analysis.

Fishing mortality: Instantaneous rate of fishing mortality calculated in
yield-per-recruit analysis. It is that portion of total mortality attributable
to fishing. It is equal to total mortality minus natural mortality. It is the
primary measure for stock assessment and important for management
considerations in this FMP.

Food and Drug Administration (FDA): Federal agency that determines and
enforces health standards.

FDA Action Level: Maximum allowable mercury concentration in seafood

measured in parts per million (ppm) (1971-78=0.5 ppm; 1978-present=1.0
ppm).
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Fishery Management Plan (FMP): Prepared by a Fishery Management
Council to aid in managing a particular fishery, as directed by the MFC\A.

Growth Overfishing: The harvesting of a fish stock to the point that the
harvest is less than the maximum possible (by weight) with constant
recruitment. Growth overfishing can be controlled by limiting fishing
mortality on all size fish and/or by increasing age at entry (age liable to
capture) to the fishery which reduces fishing mortality on smaller fish.
Growth overfishing is defined in this FMP as an existing combination of
fishing mortality (fishing effort) and age liable to capture such that an
increase in age liable to capture or a decrease in fishing mortality (fishing
effort) will significantly increase yield.  Growth overfishing is an
established scientific definition measured by yield-per-recruit analyses but
is not considered to be "overfishing" in the context of National Standard
One of MFCMA.

ICCAT: International Commission for the Conservation of Atlantic Tunas
ICES: International Commission for the Exploration of the Seas

Incidental Catch: Catch other than the target species; also called
bycatch. Incidental species taken with swordfish longlines include marlin,
sailfish, tuna, and sharks. Swordfish is an incidental catch of foreign
longline fishing for tuna and foreign squid trawling.

Internal rate of return (IRR): The discount rate that produces a present
value (PV) of zero for a stream of future values (FV) over a number of
years. It is the primary measure in this plan of the economic value of
delaying the harvest of smaller fish until they are larger. This delay is
treated as an "investment problem." Fishermen "invest" by foregoing the
harvest of small fish and receive a return on that investment in the future
in terms of larger fish that are more valuable. The internal rate of return
calculates the value of that investment.

JVP: Joint Venture Processing.

Magnuson Fishery Conservation and Management Act (16 U.S.C. 1801 et
seq.) (MFCMA): Established the FCZ and eight Regional Fishery Manage-
ment Councils to prepare, monitor, and revise fishery management plans.

Maximum sustainable yield (MSY): The largest quantity (by weight) of fish
that can be harvested annually without reducing its long-term production
potential.

Maximum Yield-Per-Recruit (YPR): Maximum YPR is compérable to
maximum yield (MY) for the purposes of management which is comparable
to MSY if there is constant recruitment.

National Marine Fisheries Service (NMFS): A division of the National
Oceanic and Atmospheric Administration, Department of Commerce,
responsible for conservation and management of fisheries.



Natural Mortality: Instantaneous rate of natural mortality calculated in
yield-per-recruit analysis. It is equal to total mortality minus fishing
mortality or that portion of total mortality attributable to all causes
except fishing.

Net: Drift entanglement net.

Overfishing: Fishing effort above the level which will produce MSY,
resulting in catches less than MSY. See growth overfishing and recruit-
ment overfishing. '

Optimum Yield (OY) (defined by MFCMA): "The amount of fish (1) which
will provide the greatest overall benefit to the Nation with particular
reference to food product and recreational opportunity; and (2) which is
prescribed as such on the basis of the maximum sustainable yield from such
fishery as modified by relevant economic, social, or ecological factors.”
Optimum yield for swordfish is defined in terms of the harvest that results
while not exceeding the catch of a maximum number of small swordfish.

Preliminary Fishery Management Plan (PMP): Management plan prepared
by the Secretary of Commerce to manage the harvest by foreign fishermen
in the FCZ until a FMP has been prepared by a regional Fishery
Management Council.

Recruitment: Number of fish growing into the smallest harvestable size
category each year.

Recruitment overfishing: The harvesting of a stock to the point that
reproduction by the remaining brood stock is inadequate to produce as
many fish as the habitat can support. Recruitment overfishing is an
established scientific definition that is not measured by YPR analyses.
Recruitment overfishing is considered to be "overfishing" in the context of
National Standard One of MFCMA.

Regional Director (RD): Southeast Regional Director of the National .
Marine Fisheries Service.

Regulatory Impact Review (RIR): An assessment of the economic impacts
of proposed government regulations.

Secretary: Secretary of Commerce.

Section 7 Consultation: As specified by Section 7 of the Endangered
Species Act of 1973, each Federal Agency shall, through consultation with
the NMFS and/or the Fish and Wildlife Service, as appropriate, ensure that
actions authorized, funded, or carried out by such agency are not likely to
jeopardize the continued existence of endangered or threatened species or
result in the destruction or adverse modification of the critical habitat of
such species. :

Stock: A group of fish manageable as a unit. For purposes of this

FMP, the swordfish stock is defined as swordfish in the western North
Atlantic.
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Total Allowable Level of Foreign Fishing (TALFF): The portion of the
optimum yield on an annual basis which will not be harvested by L.S.
vessels. OY minus DAH. For swordfish, the TALFF is zero because the
fishery is fully exploited by U.S. fishermen.

Total mortality: Instantaneous rate of mortality calculated by yield-per-
recruit analysis. It is equal to the sum of natural mortality and fishing
mortality. Total mortality represents the total instantaneous mortality
from both natural causes and fishing.

Variable season closure (VSC): Time and area closures to regulate the
harvest of small swordfish. The method of calculating the lengths of
closure in each area results in no closures if more preferred methods to
regulate the catch of small fish (voluntary actions by fishermen or a
minimum size limit) are effective in controlling the catch of small fish.

Western North Atlantic: FAO Statistical reporting areas 21 and 3! (Figure
8-12, Source Document, Part I, p. 8-84). This area is bounded on the west
by the North, Central and South American land masses and on the east by a
line running from the eastern coast of South America at 5°00' N out to
40000' W, north to 36°00' N, west to 42000' W, north to 59000' N, west to
44000' W and continuing north to Greenland.

Whole weight (Round weight): Weight of fish before heading or gutting.

Yield-per-recruit (YPR): A theoretical calculation based on known or
assumed growth rates, natural and fishing mortality rates that allows an
estimate of relative yield from a fishery without knowing landings. It does
not permit a calculation of total landings but it is possible to calculate the
relative amount of fishing effort and landings compared to maximum yield-
per-recruit which is comparable to MSY given constant recruitment. Its
primary use in this plan is to calculate the relative increases in yield and
revenue from controlling the harvest of small swordfish.

A short primer on YPR:

Two major approaches exist for the problem of determining yield from a
fishery: (1) surplus production models and (2) yield-per-recruit analysis.

Surplus production models are descriptive. They are based on population
growth curves that assume the rate of population growth is related to
population size and that catch per unit effort (CPUE) is a valid index of
population size. Catch and effort data are used to derive a yield curve
from which maximum sustainable yield (MSY) can be calculated.

The major shortcoming of this approach for management is that only one
datum point can be generated each year. Approximately 10 years of data
are required which can result in a post-mortem of the fishery by the time
enough knowledge exists to implement regulations. Even when historical
catch records exist, they are often available for only a portion of the range
and there are further problems with the accurate estimation of fishing
effort.
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Yield-per-recruit analysis is based on an analytical rather than a
descriptive model. This approach predicts yield according to the growth
pattern of individual fish rather than the growth of the entire population.
The only prerequisite information is ages of fish at different lengths and
natural mortality. Yield is not calculated in terms of total weight per year
from the fishery. Instead, an index of yield, rather than an absolute total
weight is calculated. This index is called yield-per-recruit.

The advantage of YPR analysis is that it is extremely rapid compared to
surplus production modeling and does not require catch-per-unit effort
data. It allows a quick assessment of the stock using basic biological
information.

All mathematical abstractions designed to simulate natural phenomena are
at the mercy of their imperfectly met assumptions, and neither of the two
approaches are exempt from this imperfection. YPR analysis is not subject
to some of the delays imposed by surplus production models but fulfills the
basic management task of monitoring the stock and estimating the relative
yield from a fishery with different regulations.

Yield-per-recruit analysis has the advantage of being able to estimate yield
by size fish. This is important for swordfish because larger fish not only
weigh more in pounds than smaller fish but they are more valuable per
pound. There is a well documented market preference for larger swordfish.
This means that even if management measures do not significantly increase
the yield of the fishery by total weight landed, there can still be
substantial economic benefits from the pounds being embodied in larger
fish. Yield-per-recruit analysis can measure these benefits because it
estimates the catch by size fish.
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2.0 SUMMARY OF THE SWORDFISH PLAN

Fishing methods. Swordfish are caught by (1) longlines, (2) harpoon, (3)
drift entanglement nets and (4) rod and reel, and incidentally caught by (5)
foreign tuna longlines and (6) foreign squid trawls. Reported dormestic
landings (1983) were 9.3 million pounds (8.7 million by longlines, 9.6 million
by harpoon). The sport rod and reel fishery increased in the late seventies
but is now very small. Total foreign longline swordfish bycatch in the FCZ
has decreased from the 1980 leve! (8,075) to approximately 492 fish in
1984. Total foreign trawl swordfish bycatch was approximately 176,000
pounds in 1982 and decreased to approximately 86,000 pounds in 1983.

Fishery status. The fishery is in or near a state of growth overfishing.
This is known from an established scientific technique that monitors the
fishery by age characteristics of the stock (yield-per-recruit analysis).
Optimum yield is defined in terms of not exceeding the harvest of a
maximum number of small fish.

If the increasing harvest of small fish is not restricted, further growth
overfishing will occur. This will reduce total landings and will also reduce
total revenue to the industry because the changing age structure of the
stock will produce fewer large fish which have a higher value per pound.
Even without growth overfishing there are economic and biological
advantages to delaying the harvest of small fish until they are larger.

Optimum yield. Optimum yield is defined as the harvest that results when
no more than the estimated 33,750 swordfish under 50 pounds dressed
weight are harvested (1980 level). In 1983 an estimated 39,718 swordfish
under 50 pounds dressed weight were caught. Optimum yield measured in
numbers of small swordfish may be revised by amending the regulations
when better scientific information becomes available.

Reguiating U.S. fishing. @ Domestic landings of small swordfish are
controlled by a variable season closure (VSC). The VSC closes fishing
months with the highest concentrations of small fish relative to total catch
in each area. The length of the closures in each area are based on the
percentages of small fish caught in each area.

The VSC is actually a "back drop” measure to control the harvest of small
fish if other more preferred methods such as the voluntary reduction in the
catch of small fish or a minimum size limit are not effective. The
computation of the VS5C is such that if for whatever reason the catch in
numbers of small fish is expected to be below the optimum yield number of
small fish then there is no closure. The lengths of the closures in each area
are adjusted annually based on the catch of small fish. It is possible to
have combinations of voluntary actions by fishermen, a minimum size
limit, and adjusted closures to reduce the catch of small sword{ish.

Projected 1985 closures. The following are projections of closures in 1985
based on 1983 data. These projections will be revised after March 15, 1935
to incorporate 1984 data.

North of Cape Hatteras: Begin
November 6, 1985 for 24 days



Cape Hatteras - Georgia/Florida: Begin
October 15, 1985 for 4#7 days

Georgia/Florida - Gulf of Mexico: Begin
November 1, 1985 for 60 days

Gulf of Mexico - Texas/Mexico: Begin
November 1, 1985 for 37 days

Puerto Rico and U.S. Virgin Islands: Begin
November 1, 1985 for 60 days

The plan requires that the previous year's data and analysis be updated by
March 15 of the following year. The latest update before the first closure
(October/November 1985) will be by March 15, 1985 and the lengths of the
closures for 1985 will be based on that update. The closures could be
longer or shorter than what has been predicted, depending on whether more
or less small fish (under 50 pounds dressed weight) were caught in 198%
than 1983 and whether there is new evidence that a minimum size limit or
other action will effectively curtail the catch of small fish. The
computation of the VSC automatically takes into account any other action
that reduces the catch of small fish such that there may not be a closure.

Prohibitions and exemptions. All swordfish caught for sale must be landed
whole or as carcasses. In a closed area: fishing for swordfish by other than
exempt gear is prohibited; the possession of swordfish shoreward of the
outer boundary of the FCZ is prohibited; the landing of swordfish taken by
other than exempt gear is prohibited. The importation of any swordfish
taken from the western North Atlantic is prohibited during a closure. No
longlining or netting is allowed at night in a closed area. No vessel with
longlines or nets can possess swordfish in a closed area. Daylight longlining
for species other than swordfish can continue in closed areas but the
swordfish bycatch must be released.

Harpoon gear is exempt from the closure if the closure occurs between
June and October. Minimum size for harpooned swordfish during any
closure is 125 pounds dressed weight. Monthly harpoon landings are
restricted to their historical (1973-83) levels during closures. The
traditional handline fishery in the Caribbean is allowed an incidental catch
limit of ! swordfish per trip during their closure. Fish caught by the
traditional handline fishery in the Caribbean may be sold. Rod and reel
gear is exempt from the closure but the fish cannot be sold.

Regulating foreign fishing. Swordfish measures in the preliminary fishery
management plan for billfish and sharks (1978) and amendments to that
plan (1982 and 1983) with some modifications are adopted into this plan.
These include the provision that no swordfish may be retained and seasonal
closures to avoid gear conflicts. In addition, the foreign bycatch of
swordfish while tuna longlining or squid trawling is restricted. The quota
(number of fish hooked) for the foreign longline swordfish bycatch is 1,136
fish in the Atlantic and Caribbean and 409 fish in the Gulf of Mexico. The
foreign squid trawl bycatch is limited to the 1982 ratio of swordfish to
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target catch in the foreign squid trawls in the New England and Mid-Atlantic
regions (number swordﬁsh?metric tons of squid). Any restrictions that apply to
U.S. fishermen also apply to equivalent foreign fishing such as the VSC and
daytime fishing restriction for longlines.

Statistical reporting. All boats must obtain'a permit to retain swordfish for sale.
The fishery is primarily monitored with data collected by technicians aboard a
sample number of U.S. commercial swordfishing boats randomly selected to
participate in the data collection program. Participation is mandatory for vessels
selected. Reporting of landings by individual carcass weight is mandatory for
vessels retaining swordfish for sale landed in Puerto Rico or the 1J.S. Virgin
Islands. :

Other species and coastal zone consistency. The Section 7 Consultation was
initiated, a biological assessment prepared and submitted. The biological
assessment was reviewed and it was concluded that the proposed management
measures would not affect endangered/threatened species. The FMP and coastal
zone consistency determination have been sent to individual states for CZM
consistency. : '

Comments requested by:
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3.0 ENVIRONMENTAL IMPACT STATEMENT (EIS)

() Draft

(X) Final Environmental Statement

Contacts For Further Information and Submission of Comments

South Atlantic Fishery
Management Council
Contact: David H. G. Gould
Executive Director .
Southpark Building, Suite 306
One Southpark Circle
Charleston, South Carolina 29407-4699
(803) 571-4366

Responsible Agencies
South Atlantic Fishery

Management Council
Contact: David H. G. Gould
Executive Director .
Southpark Building, Suite 306
One Southpark Circle
Charleston, South Carolina 29407-4699
(803) 571-4366

New England Fishery Management Council
Suntaug Office Park

5 Broadway (Route 1)

Saugus, Massachusetts 01906

Mid-Atlantic Fishery Management Council
Federal Building, Room 2115

North and New Streets

Dover, Delaware 1990l

Gulf of Mexico Fishery Management Council

Lincoln Center, Suite 881
5401 West Kennedy Boulevard
Tampa, Florida 33609

Caribbean Fishery Management Council
Suite 1108, Banco de Ponce Building
Hato Rey, Puerto Rico 00918

Name of Action: (X) Administrative

xiii

National Marine Fisheries Service
Contact: Jack Brawner
Director, Southeast Region

9450 Koger Blvd.

St. Petersburg, Florida 33702
(813) 893-3141

National Marine Fisheries Service
Contact: Jack Brawner
Director, Southeast Region

9450 Koger Blvd.

.St. Petersburg, Florida 33702

(813) 893-3141

National Marine Fisheries Service
Regional Director

Northeast Region

14 Elm Street

Gloucester, Massachusetts 01930

( ) Legislative
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List of Preparers

The FMP, RIR, IRFA and EIS were prepared by the South Atlantic, New
England, Mid-Atlantic, Gulf of Mexico and Caribbean Fishery Management
Councils with principal input from South Atlantic Council staff.
Development was an integrated effort and individuals cannot be identified
relative to preparation of specific sections.

South Atlantic Council Staff

C. Bruce Austin, Ph.D.
Applicable Experience: Marine resource economics

Gregg T. Waugh, M.S.
Applicable Experience: Fishery biology and management

Steven A. Berkeley, M.S.
Applicable Experience: Fishery biology and population dynamics

Barbara S. Anderson, B.S.
Applicable Experience: Biological technician

Jackson Davis, Ph.D.
Applicable Experience: Fishery biology and management

Loretta J. Glatfeiter Word Processor Operator
The source document and addendum, which contain the detailed scientific,
technical and other supportive documentation on which this management
regime is based, was prepared by staff of the South Atlantic Fishery
Management Council, with input from the foliowing fishery experts.

Fishery Experts

Steven A. Berkeley, M.S.

Applicable Experience: Fishery biology and population dynamics

Edward D. Houde, Ph. D. '

Applicable Experience: Fishery biology, statistics and population
dynamics

Edwin W. Irby, Jr., B.S.
Applicable Experience: Fishery biology and management

John Hoey, Ph.D.
Applicable Experience: Fishery biology and longline fisheries

J. Connor Davis, M.S.
Applicable Experience: Fishery biology and statistics

James C. Cato, Ph.D.
Applicable Experience: Economics
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Frank J. Lawlor, M.S.
Applicable Experience:

John P. Nichols, Ph.D.
Applicable Experience:

Mary Gerlow, M.S.
Applicable Experience:

A. Nelson Swartz, Ph.D.
Applicable Experience:

Robert Low, Ph.D.
Applicable Experience:

Frank S. Kennedy, Jr., B.S.
Applicable Experience:

Peter Eldridge, Ph.D.
Applicable Experience:

Interim Working Panel Members

Natural resources management
Economics

Economics

Economics

Fishery biology and population dynamics
Fishery biology and management

Fishery biology and population dynamics

During 1984 the "working panel" described in this plan was convened to
begin work on the subjects they will be addressing on an ongoing basis once
the plan is implemented. Their first official report is due March 15, 1985
in time to modify the first closures that are now scheduled to begin in

October/November 1985.

Council members (Chairmen of swordfish committees):
Allen Branch, SAFMC (lead Council)

Lester Smith, NEFMC
James McHugh, MAFMC
Walter Fondren, GMFMC
Jose Campos, CFMC

Industry advisory members (appointed by the Councils):

Charles Johnson, NEFMC
James Vogel, MAFMC
Robert Pelosi, SAFMC

Melvin Siegel, GMFMC and cooperative data source
Mike Montella, cooperative data source
Roy Merritt/Becky Phillips, cooperative data source

Scientists (appointed by the Councils):
Steven Berkeley (coordinator)

Ed Irby

Ed Houde
Emory Anderson
Joseph Powers
Ray Conser
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NOAA/NMFS Assistance

Extensive time and effort over the years by the following persons has made
our job more effective and productive.

Craig O'Connor, NOAA GC SER
Rod Dalton, NMFS, SERO

List of Agencies, Organizations, and Persons to Whom Copies of the
Statement are Sent

U.S. Army Corps of Engineers
U. S. Department of Commerce
Office of Coastal Zone Management
U.S. Department of the Interior
Mineral Management Service
U.S. Department of State
U.S. Department of Agriculture
U.S. Department of Transportation
Coast Guard
U.S. Department of Energy
U.S. Environmental Protection Agency
Center for Environmental Education
Embassy of Japan
Embassy of Spain _
Fishery Management Councils
Florida Marine Fisheries Commission
Florida League of Anglers ‘
Gulf and South Atlantic Fisheries Development Foundation
Mid-Atlantic Fisheries Development Foundation
Atlantic States Marine Fisheries Commission
Gulf States Marine Fisheries Commission
State Resource Agencies (5 Council area)
Southeastern Fisheries Association
N.C. Fisheries Association, Inc.
Sea Grant Advisory Services (5 Council area)
Organized Fishermen of Florida
State Coastal Zone Management Agencies (5 Council area)
Marine Mammal Commission
Sport Fishing Institute
National Coalition for Marine Conservation
Shinnecock Marlin & Tuna Club, Inc.
Fisheries Agency of the Government of Japan
Federation of Japan Tuna Fisheries Co-Operative Associations
Conservation Council of Angling Clubs '
New York Sportfishing Federation '
Japan Tuna Association
Stuart Sailfish Club

Draft Statement to EPA: Final Statement to EPA:
February 25, 1983
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5.0 THE FISHERY MANAGEMENT UNIT
-5.1 Description of the Species

The swordfish, Xiphias gladius, also known as broadbill, has a stout

body, large eyes, and a large mouth with the upper jaw prolonged into a
sword. .The color is a dark metallic-purplish above, dusky below, and the
sword is black above and lighter below.

5.2 Range of the Fishery

The swordfish is considered to be a single species over its worldwide
distribution in temperate and tropical zones. Commercial catches of
swordfish are taken primarily in temperate zones in the summer and
secondarily in tropical and subtropical zones in winter. Swordfish are
caught in the FCZ's of the Western Pacific, Pacific, New England, Mid-
Atlantic, South Atlantic, Gulf of Mexico and Carijbbean Councils.

5.3 Management Unit

The management unit is the population of swordfish in the western
North Atlantic. Data to calculate the variable season closure and data
reporting by technicians, aboard U.S. vessels (Section 10.3) cover fish
caught in state waters, FCZ, and outside the FCZ. Areas closed to U.S.
fishing by the variable season closure (Section 10.1) are state waters and
the FCZ. Prohibition of the possession of swordfish during the variable
season closure (Section 10.1) applies shoreward of the outer boundary of
the FCZ. Data reporting by observers aboard foreign vessels with a by-
catch of swordfish and all management measures applying to foreign
‘vessels (Section 11.1) are for the FCZ.

5.4 Rationale for Choosing This Unit

While swordfish have a world-wide distribution there is evidence that
there is a "Western North Atlantic" stock that can be treated as a unit for
management purposes. Based on 1982 FAO data (latest available from all
countries fishing in the western North Atlantic), approximately 71 percent
of the swordfish harvested from the western North Atlantic are taken by



U.S. fishermen (Table 1). Of this amount none was taken outside the FCZ
and 0.4 percent was taken from state waters. The U.S. and Canada
together accounted for almost 90 percent of the annual western North
Atlantic swordfish harvest between 1978 and 1982. This trend is expected
to have continued through 1984 (Tables | and 2).

Swordfish are separated from other billfish for purposes of manage-
ment because virtually all swordfish are taken on longline or with harpoons
commercially, while virtually all billfish are taken on rod and reel
recreationally.

6.0 PROBLEMS

1. Growth overfishing as measured by yield-per-recruit analysis is
occurriﬁg or probably about to occur. This reduces landings by
weight and significantly reduces landings by value because
there are fewer larger fish preferred by the market. Since 1930
there has been an increase (both relative and absolute) in the
catch of smaller fish (under 50 pounds dressed weight). There
would be a gain in weight and value landed if these fish were
harvested at a larger size.

2. There is intense competition for fishing space that rasults in
gear entanglement and loss. This occurs between:
o domestic longliners
o domestic longliners, drift nets, and fixed lobster gear in

the northeast

o domestic longliners and foreign tuna longliners

3. There is an incidental swordfish catch by foreign tuna longlines

and squid trawls that is lost to domestic fishermen.
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7.0 OBJECTIVES

1. The economic objective is to maintain high landings in the form
of larger fish that are preferred in the market. This is
accomplished by controlling the harvest of smaller fish.

2. The biological objectives are to prevent or reduce growth
overfishing and to create a buffer against possible recruitment
overfishing.  This also is accomplished by maintaining a
sufficient number of larger fish by controlling the harvest of
smaller fish.

3. Obtain the necessary scientific information to continually
monitor and refine the management of the swordfish fishery.
This is accomplisﬁed by an onboard technician program on a
sample number of commercial boats.

4, Monitor competition for space and user group conflicts for
future management measures. This is also accomplished by the
onboard technician program.

5. Minimize the impacts of foreign fishing on our domestic
swordfish fishery. This is accomplished by minimizing the
swordfish bycatch of foreign longliners and squid trawls
consistent with the requirement to allow opportunities to
harvest tuna or catch squid under a Governing International
Fisheries Agreement (GIFA).

8.0 DESCRIPTION OF THE FISHERY

8.1 Description of Stocks
Distribution. The swordfish, Xiphias gladius, has a worldwide distri-

bution.

Reproduction. Swordfish are heterosexual; however, there are no
known external characteristics to separate males from females. Sex must
be determined by examining the gonads in the body; cavity. Age at first
spawning is between four and five years. Estimates of sexual maturity off
the Florida east coast are 21 kg (49.3 Ib) for males and 74 kg (163.1 1b) for
females. More recent work off South Carolina indicates that males
become reproductively active between 12.7 and 17_.0 I'<g (28.0 - 37.5 Ib)

dressed weight and that females become reproductively active between



21.0 and 28.8 kg (46.0-63.4 b) dressed weight. Fecundity estimates range
from | million to 29 million eggs produced per spawning. The primary
spawning period in the western North Atlantic Ocean occurs in the late fall
and winter. Three weétern Atlantic spawning areas have been identified:
(1) Straits of Yucatan, (2) Straits of Florida, and (3) the Lesser Antilles.

Age and growth. Male and female swordfish appear to have different

growth rates. Although one recent study concluded that the differences
may be small, the very different growth parameters they reported for
males and females suggested otherwise (Table 3). After age 2 females
grow faster and reach a larger size than males. The sexes do not occur in
equal proportions throughout their range. The broportions are reflected by
longline landings. In the Gulf of Mexico and off the east coast of Florida
there are more males than females. Moving north aldng the Atlantic coast
to New England, females predominate over males (female/male ratio is
approximately 1/1.7 in southern waters and 3/l in northern wate_rs).

Mortality. In the context of a yield-per-recruit analysis, total
mortality (natural mortality plus fishing mortality) has been estimated
from 0.36 to 0.45 for males, from 0.26 to 0.33 for females. Canadian
estiinates range from 0.12 to 0.65 for both sexes (which is applicable only
for a constant sex ratio).

Natural mortality estimates are 0.27 for males and 0.1% for females.
Canadjan estimates ranged from 0.21 to 0.43 for both sexes.

The FMP assumes that the best estimates of total mortality for 1930
are 0.44 for males and 0.33 for females. These estimates were derived
from fish taken in the Straits of Florida and are presumed to reflect total
mortality throughout the management unit. The best estimates of 1980
fishing mortality are assumed to be 0.17 for males and 0.19 for females. It
is expected that the fishery was not in equilibrium when these YPR
parameters were estimated. Updated "transitional" estimates or estimates
after the fishery is stabilized may produce different YPR parameters.

Size frequency data for 1980-1983 recently provided by fishermen
and dealers to the Councils cannot support or refute any specific change in
fishing mortality since 1980 by YPR analysis because the size frequencies
are for sexes combined. Size frequency data must be separated by sex to

accurately perform yield-per-recruit analyses. However, the 1980-83 size



Table 3. Age and growth estimates of males, females, and sexes
combined (weights in pounds) predicted from Von Bertalanffy
growth equations. '

Berkeley & Houde : Wilson & Dean*
Combined Combined
Female Male Sexes Sexes

Age Round Dressed Round Dressed Round Dressed Round Dressed

Weight Weight Weight Weight Weight Weight Weight Weight
1 22 16 26 20 24 18 25 19
2 43 32 43 36 45 34 43 32
3 73 55 70 53 72 54 66 50
4 108 8! 92 69 100 75 93 70
5 148 111 120 90 134 101 121 91
6 188 14} 147 110 168 126 151 113
7 241 180 167 125 204 153 181 136
8 300 225 181 136 240 130 213 158
9 239 179
10 266 200
11 292 219
12 i 315 236
13 338 254

GROWTH PARAMETERS '
Berkeley and Houde Wilson & Dean
Combined ’ Combined

Female Male Sexes Female Male Sexes

Loo (cm) 340 217 297 291 155 257
K 0.095 0.195 0.105 0.10 0.66 0.13
to -2.59 -2.04 -2.87 -3.20 0.42 -2.83

*Values presented were calculated from Von Bertalanffy growth equation
parameters by Wilson & Dean. The resulting lengths were converted to
weight from the following length-weight relationship:

Wy = 2.9% X 10-6 L, 3.2828
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frequency data combined with landings data show a substantial increase in
the catch of smaller swordfish (under 50 pounds dressed 'weight).

Larval ecologv. Larvae occur at or near the surface during day and
night and have been collected in every month of the year from the western
North Atlantic. They feed on fish larvae and copepods. Juvenile and
adult tunas, dolphins, mackerels, snake mackerels, flying fishes and
billfishes prey on larval swordfish. Estimates of larval growth rates range
from 0.6 to 2.0 mm (0.02 to 0.08 in) per day.

Food-chain. Adult swordﬁsh'are opportunistic predators on fish and
squid from the surface to about 915 m (3,000 ft). Their vertical
distribution is linked to the diurnal movements of their prey. The following
species have been found in the stomachs of swordfish: (1) seven species of
squid, (2) scads, (3) hake and cod, (4) butterfish, (5) bluefish, (6) sand lance,
(7) round herring, (8) mackerels, (9) various deep water species and, (10)
parrotfishes. Prey such as parrotfishes may imply that swordfish make
feeding forays onto reef areas. Squids were not as important a food item
in early studies (prior to 1974) and it is hypothesized that their current
dietary importance reflects their steadily increasing abundance from Cape
Hatteras to the Gulf of Maine. .

Predator-prey. Swordfish do not seem to school and are generally
classified as solitary. However, high catch rates at specific depths and
locations indicate they are concentrated. Swordfish separate to some
extent by size on the fishing grounds; larger fish occur further north and
east of smaller fish. There is also some evidence ‘that the proportion of
smaller swordfish caught could be reduced by concentrating effort in the
coldest water available. One recent study showed that: (1) 26 percent
were less than 34 kg (75.0 Ib) in waters below 200 C and (2) 61 percent
were less than 34 kg in waters above 20° C.

Tunas, dolphins (Coryphaena), sharks, and other billfishes prey on
larval an_d juvenile swordfish. Larval and juvenile ‘swordfish are
cannibalistic. Adult swordfish are preyed on by sharks (especially makos),
sperm whales and Killer whales.

The following parasites are found in swordfish: nematodes and
leeches in the stomach, cestodes attached to the outer walls of the

stornach, ectoparasites in muscle tissue, and external copepods.



Horizontal and vertical movements. Swordfish follow a cycle of

being closer inshore during the day and offshore at night. They move down
the water column during daylight hours and closer to the surface at night
which appears to be related to light intensity.

Migrations. Swordfish spawn in the tropical and sub-tropical western
North Atlantic then migrate to temperate waters along the edge of the
continental shelf during spring. They migrate south in late autumn and
winter to complete the cycle. This pattern is reflected by several long
range tag returns from the Gulf of Mexico to Georges Bank and by seasonal
fishing conditions in the Atlantic and Gulf. Evidence indicates that
different age groups in the population may migrate differently, with large
females participating in a reproduction migration in a north-south direction
and younger fish migrating relatively short distances in response to
temperature and feeding preferences. Medium sized fish (males and
females) can migrate over larger distances motivated primarily by the
search for food. Seasonal north-south migration patterns are also reported
for the Pacific and eastern North Atlantic.

Stock definition. There are no clear means to separate stocks based

on life histories, distributions, morphological characteristics, catch and
effort records, parasites or diseases, or biochemical characteristics. Since
swordfish are widely distributed and have complex migratory patterns,
definitive answers on stock structure are not possible.

The strongest evidence in support of a Northwest Atlantic stock is
from tag-recapture data. At least 60 swordfish tagged in the northwest
Atlantic have been recaptured. All were recaptured in the northwest
Atlantic. While extensive north-south coastal migrations have been
documented through tagging, no trans-Atlantic recaptures have been
reported, despite very intensive fisheries in the eastern Atlantic.

The strongest evidence for a single North Atlantic stock comes fromn
Japanese longline data. In their directed tuna longline fishery, the CPUE
of swordfish is relatively uniform, suggesting a continuous distribution of
swordfish across the North Atlantic.
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This FMP presumes there is one Northwest Atlantic stock. It is
possible that there is more than one Northwest Atlantic stock. This FMP
sets a high research priority on determining if there are multiple stocks
(see Statistical Reporting, Section 10.3 and Research Needs, Section 12.3).
8.2 Description of Habitat

Swordfish are migratory oceanic carnivores ranging worldwide. In
the five Council FCZ this includes the Gulf of Mexico, Caribbean Sea, Gulf
Stream, and Atlantic Ocean

Habitat areas of particular concern. Swordfish spawning grounds are
at or near the surface of oceanic waters relatively far from coastal sources
of pollution. Offshore pollutants such as oil spills may be deleterious to
the young stages. Swordfish can also be influenced by subsurface and
substrate pollutants such as heavy metals, pesticides and radionuclides,
through the food chain. Swordfish living on or near canyons of the
continental shelf may be affected by pollutants carried through direct
ocean dumping. ‘ '

8.3 Fishery Management Jurisdiction, Laws and Policies

Management Institutions. The U.S. Department of Commerce,

acting through the five eastern regional Councils; New England, Mid-
Atlantic, South Atlantic, Gulf of Mexico, and Caribbean pursuant to the
Magnuson Fishery Conservation and Management Act (MFCMA) (P.L. 94-
265), has authority to manage swordfish stocks throughout the U.S. Fishery
Conservation Zone (FCZ) in the Northwest Atlantic, the Gulf of Mexico,
and the Caribbean Sea.

Treaties and International Agreements. The United States is a

member of the International Commission for the Conservation of Atlantic
Tunas (ICCAT). Because swordfish are caught by the tuna longline fishery,
statistics on the catch are maintained by this commission. No plans exist
to manage or regulate the swordfish fishery through international commis-
sions. _ -

The Canadian government barred U.S. fishermen from the Canadian
fisheries zone in June 1978 and the United States took similar action
azainst Canadian fishermen shortly thereafter. By de facto agreement the

two nations had maintained enforcement within the region claimed by
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both countries. The recent World Court decision defined the boundary (Fig.
2) in this disputed area.

Federal Laws, Regulations and Agreements. The onlv federal law

that relates to the management of the Atlantic, Gulf and Caribbean
swordfish is the Magnuson Act. Until a Fishery Management Plan is
approved by the Secretary of Commerce, this fishery will be managed
through the Preliminary Fishery Management Plan for Atlantic Billfishes
and Sharks, (CFR 50§ 611.60) prepared by the Department of Commerce.
The Preliminary Fishery Management Plan for Atlantic Billfishes and
Sharks (1978) and its amendments (1982 and 1983) include:

(1) Implemented March 20, 1978. All swordfish must be reported
and released.

- (2) Amendment implemented September 24, 1982. No foreign
longlines which have an incidental catch of swordfish are
allowed in the Atlantic FCZ out to 100 miles North of Cape
Lookout June 1 -November 30 to the U.S./Canada boundary
(Figure 2). '

(3) Amendment approved September 28, 1983, but not imple-
mented. No foreign longlines which have an incidental catch of
swordfish in the Atlantic FCZ are allowed out to 100 miles
from Key West to-Cape Lookout June ! - September 30 (Figure
2).

(4) Amendment approved September 28, 1983, but not imple-
mented. The incidental catching of billfishes in the Gulf of
Mexico area would be allowed ffo:n January 1 through April 30
with the exception of a window of area off the Dry Tortugas
approximately 10,000 square nautical miles and located
approximately &5 n'auticalv miles west of Key West, Florida
(Figure 2) which would be closed the entire year. Also, fishing
by foreign vessels with bottom longline gear is prohibited
throughout the year within the East and West Flower Garden
Banks, an area of approximately 257 équare nautical miles,
‘located approximately 100 npautical miles southeast of
Galveston, Texas, and 120 nautical miles south of Cameron,
Louisiana.

Food and Drug Administration mercury action levels. In December

1970, the fishery was restricted by the Food and Drug Administration
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------ Fishery Copservation 2one

Prohibicted Iacideacal B31l1lfish

: Catch Area I - closed June through _a%
" September  alEr
~.=.=,Prohibiced Incidental Billfish ) L
Catch Area 1I - Closed June through : ;’ -
Rovesmber. : :‘/
Gulf of Mexico Araa - Proiibiced Iocide '{9 ‘
::i BL1llf4ish cateh May through Decem- .i :
Tortugas Area - Prohibited Iacidental 710 ]
BLllfish cateh througy~ /
out the year. S
’I
Gulf of Mexico Area
, Caribbean
I‘. ‘\.
el
Point Latitude Longitude
Shore at
1 44022'00"N 67052'00"W
2 4401 1'12"N 67016'46"W
3 42053'14"N 67044'35"W
4 42031'08"N 67028'05"W
5 40055'00"N 66009'00"W
6 40025'00"N 66057'00"W
7 40000'00"N 67039'30"W
-3 39032'00"N 70052'30"W
9 37054'00"N 73005'00"w
10 34050'00"N 73034'00"W
11 32035'00"N 76040'00"W
12 30021'30"N 79020'00"wW
13 28015'30"N - 78039'00"W
14 23048'00"N 83000'00"W
15 24°00'00"N 83020'00"W
16 24000'00"N 84004'00"W
17 24023'30"N 85000'00"W
18 26000'00"N 85000'00"w
19 26000'00"N 83020'00"wW
Figure 2. Gulf of Mexico and Atlantic fisheries for billfishes and

sharks.
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(FDA) limit of 0.5 ppm of mercury. Enforcemeht of the 0.5 ppm mercury
level amounted to a ban on swordfish. Imports were eliminated and
domestic landings continued at a reduced rate. _

On June 27, 1978, in response to the ruling of the 1J.S. District Court
for the North District of Florida in two cases, the FDA issued an
- administrative guideline - instructing its inspectors to take enforcement
action only against fish with mercury levels in the edible parts exceeding
1.0 ppm. The decision was appealed. The American Swordfish Associa-
tion, relying on the toxicological findings of the Florida court and on new
consumption evidence prepared by the National Marine Fisheries Service,
attacked the 1.0 ppm action level asserting that only an action leve! of 4.0
ppm was required. The 1.0 ppm was upheld and the court recognized that
the action level could be changed in the future if consumption patterns
reflected higher individual consumption through more concentrated
markets, higher landings, and/or swordfish consumed in diets with other
seafood.

State laws, regulations and policies. None of the States involved

with this plan have laws concerning swordfish.

Local and other applicable laws, regulations and policies. No local or

other laws, regulations, or policies are known to exist relative to the
swordfish fishery.
8.4 Description of Fisherv Activity

Early commercial development. Swordfish have been taken coin-

mercially in the northwest Atlantic since the 19th century. Until 1962
virtually all swordfish were harpooned and fishing was confined .to waters
between New York and Canada during summer months. Harpooning was
limited by three conditions. First, calm seas were necessary to spot
"finning" swordfish on the surface from the crows nest of a boat. Second,
normally only larger swordfish (over 100 pounds dressed weight) are found
near the surface. Third, swordfish fin on the surf_ace only in northern
waters (New York and north). In the mid-1960's light aircraft became
common to spot swordfish. The pilot could cover more area and spot
swordfish at greater depths (15-20 feet) than could be done from a crows

nest.
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In the early 1960's longlines were introduced to Canadians by
Norwegian shark fishermen who caught substantial numbers of swordfish as
an incidental catch. Before longlines the estimated total catch of
swordfish in the northwest Atlantic was 2,300 metric tons (6.2 million ]b).
During the first few years of longlining, total U.S. and Canadian catches
increased dramatically. Combined U.S and Canadian landings reached a
high of over 8,000 mt (17.6 million Ib) round weight in 1963 and then
drbpped off and stabilized at between 4,500 and 5,000 mt (9.9 and 11.0
million Ib) round weight on an annual basis until 1970. From 1962 to 1979,
harpoon landings in the Canadian ﬁshery decreased in response to a
decrease in effort. In 1970, the Canadian longline fleet was estimated at
58 to 67 vessels, fishing 6 million to 7 million hooks annually. The
Canadian fishery accounted for 80 to 95 percent of the total reported
catch during this period.

Catches by the Canadian fleet after 1962 included many more small
fish. This trend toward the landing of smaller fish continued until the
Canadian fishery closed in 1_971 due to mercury restrictions. Until the
summer of 1979, there was no reported commercial fishery for swordfish in
Canada. Mercury restrictions were relaxed in Canada in 1980 as opposed
to 1978 in the 1J.S.

The average dressed weight of fish landed prior to 1963 was approxi-
mately 90.7 kg (200 Ib); in 1970, it was approximately‘ 45.4 kg (100 Ib).
This change in size composition of the catch has been attributed to the
introduction of longlines (harpoons select for large, female fish), as well as
to the expansion of the fishing grounds into warmer waters where more
small fish are taken and the fishing season is longer. _

A Japanese longline fishery has existed in the Atlantic since 1956.
During the period from 1966 to 1971, Japan reported annual landings of
swordfish of around 1,800 mt (4.0 million Ib). In contrast to the Canadian
and U.S. longlines, which are fished primarily at night, Japanese longlines
are fished during the day and night.

Mercury restrictions of 0.5 ppm (1971-1978). The commercial fishery

suffered a severe setback in 1971 when the FDA issued interim guidelines
limiting the permissible amount of mercury in swordfish to 0.5 ppm. The

FDA guideline of 0.5 ppm was based on the following assumptions:
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l. Daily mercury intake of 300 mcg/day is the threshold level at

which clinical effects are observed in humans

2. 10 fold safety factor sets the threshold at 30 mcg/day

All mercury consumed is through seafood
All mercury consumed is methyl mercﬁry

5.  Average consumption of seafood is 60 g/day (2.1 oz)

Given these assumptions, then mercury consumption in all seafood
cannot exceed 0.5 ppm to assure mercury consumption is not above 30
mcg/day: (60 g/day)0.5 pprn) = 30 mcg/day.

Few swordfish pass' the 0.5 ppm criterion. Based on a regression of
mercury concentration by size fish (381 Canadian samples) the predicted
mercury concentrations by fish size are shown in Table 4.

From 1971-78, some U.S. fishermen continued to fish for swordfish in
spite of the thfeat that their catches would be confiscated by the FDA for
sampling and testing and that most fish would not pass the 0.5 ppm
restriction. Landings for this period are not accurate.

There is evidence from Canadian research cruises conducted in 1975
that average fish size and CPUE increased in northwestern Atlantic waters
from 1970-75.

The Southern commercial fishery. In 1976, Cuban-Americans began a

localized longline fishery off the coast of Florida. These were primarily
small boats on one-night trips. Fleet size in 1977 was estimated to be 35
hoats concentrated between Miami and Key West. Techniques used by the
Cuban Americans were modified by Florida fishermen. The result was that
a local fishery began to expand in this area. At least 100 vessels were
estimated to be involved in the swordfish fishery by 19738.

Fishing after 1978 (mercury restriction of 1.0 ppm). The FDA 0.5

ppm action level was challenged in court in 1978. Partially based on a
more detailed analysis of seafood consumption patterns developed by NMF$S
(Model for the estimation of the consumption of contaminants from aquatic
foods, MECCA model) the action level was raised to 1.0 ppm. The most
recent version of this technique is the NMFS Consumer Risk Simulation
Model. It is likely that this form of consumer risk modeling will be the
technical basis for future court challenges to increase or decrease the FDA

action level.
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Table 4. Mercury concentrations by size fish.

PREDICTED

AVERAGE SIZE AVERAGE SIZE MERCURY CONCENTRATION
(LB DRESSED WEIGHT) (LB WHOLE WEIGHT) (PPM)
66.65 88.87 0.6676
133.30 177.73 1.0190
199.95 266.60 1.3049
266.00 354.67 1.5552
333.25 44y 33 1.7819
399.90 533.20 1.9916

466.55 622.07 2.1882
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Commercial landings increased from 1.8 million pounds in 1977 to 7.1
million in 1978 and have continued to increase to 9.3 million in 1983 (Table
2). Actual landings are probably higher than the reported landings. Many
fish are not sold through established reporting fish houses and legal
difficulties with the FDA encourage under-reporting. Industry (Advisory
Panel) estimates are 15 million pounds. While total landings are not
reported, it is expected that recorded lahdings do abcurately reflect the
trends and distribution of the catch by area and season. The distribution in
1980 was approximately 2.7 million b from New England; 0.6 million b
from the Mid-Atlantic Region; 1.2 million Ib from North Carolina, South
Carolina, and Georgia; 2.3 million lb- from Florida East Coast; and 1.7
million Ib from the Guif -of Mexico.

In 1981, 91.8 percent of the catch originated in the FCZ, 7.8 percent
from international waters, and only 0.4 percent from State waters. During
1982, 99.6 percent originated from the FCZ and 0.4 percent from State
waters with no reported landings from international waters. Landings for
1983 totaled 9.3 million pounds (Table 2) and the distribution was approxi-
mately 2.9 million (31.6 percent) from New England; 1.5 million (15.7
percent) from the Mid-Atlantic Region; 1.3 million (14.5 percent) from
North Carolina, South Carolina and Georgia; 2.8 million (30.4 percent) from
the Florida East Coast; and 0.7 million (7.7 percent) from the Gulf of
Mexico. '

Canadian catch estimates range from 2.9-3.9 million Ib for 1981
and 4.7-6.2 million Ib for 1982 based on extrapolated landings data from
15-20 pércent of the entire fishery. These figures are larger than the FAO
reported value in Table 1. The 1983 estimate is 4.8 million 1b.

The presence of swordfish in the Caribbean area has been known from
Japanese longline incidental catches and occasional landings in the recrea-
tional and local commercial fisheries. However, the landing of swordfish
is such a rare event that they are grouped in the "other fish" category for
landing statistics. The Department of Marine Sciences at the University
. of Puerto Rico conducted exploratory swordfishing during 1980. Swordfish
abundance is expected to justify additional efforts. Several local fishing

boats have obtained longlines and begun exploratory trips.
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Recreational fishing. Sport fishing for swordfish has existed on the
east coast of the United States since the 1920's. Prior to 1930, small boats

caught swordfish off Martha's Vineyard and Nantucket by trolling. Few
swordfish were taken with rod and reel. Prior to 1967 only about 50
swordfish were caught annually Sy rod and reel in about 1,000 attempts
from Massachusetts to Long Island. The technique was to locate a fish on
- the surface during the day and then attempt to entice it to strike a bait.

The U.S. recreational fishery expanded during the late 1970s. New
techniques were developed that are still being used today. Fishing is at
night. Baits are drifted below the surface and artificial lights are used.
This type of fishing requires the same heavy tackle used for tuna and other
large billfish. Leaders are 15 to 30 ft (4.6 - 9.1 m) long, and rated at 150
to 300 b (68.0 -136.1 kg) test and hooks are the 12/0 to 14/0 size. Line is
typically 50 to 80 Ib (22.7 - 36.3 kg) test.

Vessels used for rod and reel swordfishing are those used for tuna and
other billfish. They range from 6.1 to 15.2 m (20 to 50 ft) depending on
location. In Florida waters, because of the proximity of the Gulf Stream,
smaller boats can fish for swordfish. Boats are both private and
chartered.

Night fishing has proved to be more successful than daytime fishing
and can be done over a Wider geographic area but still has very limited
appeal. As the stock became fully exploited by commercial longlines,
catch rates dropped in the recreational fishery. The offshore nighttime
acfivity is expensive and limited to a small number of anglers.

Estimates are that less than 2,000 swordfish had been taken in the
history of sport fishing up to 1975. Since then annual tournaments have
been held in a number of states. Tournaments started in Flbrida in 1977,
Tournaments were held in South Carolina and Néw Jersey in 1978.

The Florida fishery reflects the relative expansion and then
contraction of the recreational fishery after 1975 when nighttime fishing
became popular. It was estimated that in 1976 approximately 25 to 30
swordfish were landed by rod and reel. Landings in 1977 are estimated to
have been approximately 400 to 500 fish. Since 1978 r.ecreational
swordfishing and swordfish tournaments have declined because of

decreasing catch rates.
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Commercial Ca’fch and Effort.

In June, 1984, all vessels intending to catch swordfish by methods
other than rod and reel were required to obtain a permit from the NMFS
Southeast Regional Director. As of January, 1985, 340 permit requests
were received. This is presumed to be the total number of commercial
swordfish vessels presently operating in the management area, and is
believed to represent a decline since 1980. Despite this decrease, total
effort is believed to have increased because many smaller boats have
dropped out of the fishery and those remaini.ng are larger, make longer
trips, and set considerably more gear. Additionally, due to continuous
improvements in gear, electronics, and fishing techniques the effectiveness
of the effort unit has greatly increased. Although the limited amount of
catch and effort data available for the domestic fishery suggest only a
moderate decline in 'CPUE‘ in recent years, considering the greatly
increased (but unquantified) effectiveness of the effort unit, the real
decline in CPUE may be considerable.

Recreational Catch and Effort. There has been a steady decline in

the number of fish caught and catch per boat night from 0.44 in June 1977
to 0.11 in June 1980 based on southeast Florida swordfish recreational
fishing tournaments. Initially, recreationally caught fish weighed more
than longline fish but recent catches have similar weights. This is probably
due to the fact that recreational rod and reel fishing is now conducted like
commercial longline fishing (at night with artificial lights).

Foreign Catch and Effort in the U.S. FCZ. There is no directed

foreign fishing for swordfish, but swordfish are caught as an incidental
catch in the foreign longline tuna fishery and the foreign trawl fishery for
squid. .

Only Japanese longliners have fished for tuna within the FCZ (Table
5). The resulting billfish incidental catch (including swordfish) has been
regulated since January 1978 by the Preliminary Fishery Management Plan
for Atlantic Billfishes and Sharks (PMP). Since 1978 the Japanese longline
bycatch of swordfish that was hooked and released has declined. This has
been the result of fewer boats fishing in the FCZ. Initial mortality of
hooked swordfish ranged from 63-77 percent. Actual mortality may be

considerably higher because some fish die after release.
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Table 5. Foreign longline bycatch of swordfish.

ATLANTIC GULF TOTAL
Japanese Observer Japanese Observer Japanese Observer #
data data data data data data permits

1978 4,222 5,639 770 987 4,992 6,626 30
1979 1,347 1,999 2,450 2,426 3,797 4,425 35
1980 2,843 3,660 2,068 4,415 4,911 8,075 41
1981 6,314 1,321+ 2,148 480* 8,462 1,801* 54
1982 1,136 1,028% 0 0 1,136 1,028* 19

- 1983 249 0 249 6
1984 402 0 402

*These are preliminary data obtained with less than 100 percent observer
coverage. Near 100 percent coverage was accomplished in 1982. There
was 100 percent observer coverage in 1983 and 1984.
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The only other source of swordfish bycatch by foreign vessels in the
U.S. FCZ is squid trawls. Data on the incidental catch of swordfish in the
foreign squid trawl fishery are updated in Table 6. Although the observed
1983 bycatch (42,000 Ib) is only slightly lower than 1981 and 1982 levels,
the extrapolated total bycatch is about half the reported 1982 value. This
is most likely due to a reduction in the number of foreign vessels trawling
for squid off our coast as joint ventures have increased in importance.

Foreign Catch and Effort In the Management Unit. Canada is the

principal foreign country catching swordfish in the management unit. In
1983 Canada's directed fishery landed an estimated 4.83 million Ib of
swordfish. No estimates of effort are available.

Japan catches swordfish in the management unit as a bycatch of their
directed tuna fishery. From 1977 to 1980 Japanese effective effort
increased steadily from 15.7 million hooks to 31.4 million hooks while
CPUE showed a steady decline from 0.047 to 0.027 fish per 100 hooks
during the same period. Japanese reported landings in 'the western North
Atlantic declined from 815,702 b in 1980 to 568,787 b in 1982.

Small catches of swordfish fromn the management unit are also
reported by Cuba, Korea, Spain, and Venezﬁela.

Incidental Catch. Sharks, tunas, and other billfish species are caught

incidentally in the domestic longline swordfish fishery. One domestic
longline vessel reported 13 sailfish, 42 white marlin, and 3 blue marlin
while taking 3,837 swordfish from 1974 to 1978.

Swordfish longlines set at night and hauled before daylight have lower
incidental billfish catches than longlines fished during daylight hours.

Marine_Mammals/Endangered Species. = The Section 7 consultation
was initiated and a biological assessment prepared and submitted. The
biological assessment was reviewed and it was concluded that the proposed
management measures would not affect endangered/threatened species.
Marine mammals and sea turtles are caught infrequently by longlines.
Observer data from Japanese longliners indicate. that 12 turtles and no
marine mammals were caught in 199 sets (451,902 hooks) during 1979 in the
Gulf of Mexico. The percent mortality of animals hooked ranged from 10-
50 percent. During 1979, in the Atlantic during 295 observed sets (663,551

hooks), 17 turtles and five marine mammals were caught.
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Table 6.  Foreign squid trawl bycatch of swordf{ish.

Projected Number of
Year " Observed Harvest (Ib)  Total Harvest {lb) boats
1980 43,793 144,522 113
1981 49,152 162,207 108
1982 47,366 176,298 117

1983 . 42,022 85,888 54
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During 1979, the observed incidental turtle catch ranged from a high
of 12 in the Gulf of Mexico area to two in the South Atlantic. There were
no incidental catches reported in New England. Catches in 1980 varied
from nine in the Mid-Atlantic to one in the South Atlantic.

The introduction of drift nets in the northeast since 1980 may affect
turtles and marine mammals. There have been no documented cases of
swordfish drift nets catching mammals or turtles.

Rapid Evolution of Fishing Gear and Practices

Swordfishing and associated fishing practices have undergone very
rapid technical changes starting with the introduction of longlines.
Harpooning has also become more refined, particularly in the use of spotter
planes. A recent change from multifilament to monofilament main lines
makes it possible to fish in excess of 40 miles of longline. Hooks have been
spaced increasingly farther apart, now often !0 and rarely more than 20
hooks per mile are set with lights attached. Navigational equipment (Loran
C, Satellite navigation, radar) is now common. Instruments to monitor
water temperature and movement (surface and depths) are common. Radar
reflectors and radio beacons are used to track the drift and set of gear.
Radio communication between boats distributes important fishing
information. New methods are still evolving. They range from
refinements of leéders, hooks, baits, and artificial lights to carrying
onboard planes for harpoon spotting and the use of drift entanglement nets.
These rapid technological changes appear to be bumping up against the
limits of the resource. It is not anticipated that more efficient fishing
methods will produce substantial increases in production. However,
without continuing technological change it is unlikely that U.S. production
can effectively compete with foreign swordfish imports if and when FDA
mercury restrictions are relaxed, allowing increased imports.

The high level. of ongoing commercial experimentation will likely
produce the need for changes in management to keep pace with the fishery.
The two most immediate developments have to do with the possibility that
longliners can target larger swordfish, and the use of drift entanglement
nets. Fishing selectivity offers the possibility of a minimum size liinit; the
use of nets requires monitoring to determine if there is an undesirable

bycatch.
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Target fish by size. The most important immediate ramification of

the rapid technological change that has occurred has to do with the harvest
of smaller fish. As fishing effort has increased there has been a substantial
increase in the catch of small fish. Until recently most fishermen have
argued that it was not possible to effectively target swordfish by size with
longlines. This eliminated the likelihood of a minimum size limit or gear
restrictions being effective in controlling the harvest of small fish. Now
some fishermen believe that they can more effectively target fish by size.
This has rekindled interest in a minimum size limit. A NMFS analysis of
existing data to determine the ability to target fish by size and the
resulting effectiveness of a minimum size limit will be completed by May,
1985, , '

Drift éntanglement nets. Commercial experimentation has recently
produced an entirely new fishing method, drift entanglement nets. Two
California boats have used these nets in New England since 1980 with 2-5
other boats trying them at various times. '

The nets, patterned after thresher shark nets used in California, are
made of 18 in stretch mesh, 70 mesh (90 ft) deep and approxiinately one
mile long. Depth is controlled by floats. One end always remains attached
to the boat. If the net is not tethered to the boat it tends to ball up.

The net is set at dusk and pulled at dawn. The time required to hau!
the gear varies from 1 to 3 hours. Vessels harpoon during the day and gill
net at night.

Twenty sets were made during 1980 in the vicinity of Georges Banks.
The average catch was 2.5 swordfish per set with a mean weight of 129.7
kg (286 Ib). In comparison, the mean weight of swordfish harpooned during
the day was 117.0 kg (258 Ib). The incidental catch did not include any
billfish other than swordfish and did not include any small fish. A pilot
whale was caught in the net but released. _

Eight net sets were observed in September 1984 by Council staff near
the northeast peak of George's bank. There was considerable variability in
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the catch. The typical set consisted of 1-2 swordfish, 2-4 mako sharks, 2-5
albacore, 3-6 yellowfin tuna, 10 or more skipjack tuna, and varying
numbers (0-15) of hammerhead and blue sharks. These limited observations
are insufficient to draw any definitive conclusions about the bycatch.

Operating characteristics of the net were also observed. The net
cannot be safely fished or hauled back in over 20 knots of wind. One end
must remain attached to the boat at all times or it balls up. It is difficult,
if not impossible, to regularly fish both the net and longlines on the same
days with only one crew. Crew must qften tend the net all night when wind
~and current conditions change. Also, any complications in the early
morning haulback of the net delays the longline haulback which jeopardizes
the longline catch.

The drift net as it is presently used complements harpooning in the
northeast because harpooning is done during the day. Net catches of
swordfish are seldom as large as those on longlines but the net does not
require éxpensive bait or artificial lights. However, the net costs over
$10,000 and requires considerable aft deck space and vessel modification.

California experience with drift nets. The drift net fishery in

California targets thresher sharks and has an incidental catch of swordfish.
Other species caught include blue sharks, makos and a few striped marlin.
Nets are 20.3-40.6 cm (8-16 in) and more recently up to 50.8 cm (20 in)
stretch mesh, 1.61 km (1 mi) long and 20.1 m (66 ft) deep. They are fished
2.7-3.7 m (9-12 ft) below the surface. Boats harpoon during the day and
fish drift entanglement nets from dusk to dawn. This extends the fishing
season for approximately two months longer than the harpoon season
because while fish are not "finning" at the surface they are in the area.
Prior to September 15, 1980, a harpoon permit was free and there were 979
permits. -After Sep‘tember 15 the cost of a permit was $150, which reduced
the number of permits to 408. Of the 408 harpoon permits, 94 were issued
to boats with gill net permits. The total number of gill net permits is 165.
The California Legislature delegates authority to manage specific
fisheries to a Commission and this was the case with swordfish. When drift
gill nets were introduced the Commission prohibited their use; however, in

September 1980 the Legislature reviewed the situation and lifted the
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prohibition with two restrictions. = Swordfish landed from drift gill nets
cannot exceed 25 percent of the cumulative catch of harpoon caught
swordfish and the incidental catch of striped marlin cannot exceed 10
percent of the striped marlin caught by the recreational rod and reel

fishery.

8.5 Description of Economic Characteristics of the Fishery

The economic characteristics of the fishery closely track the
evolution of the fishery. Prior to FDA restrictions swordfish was primarily
an imported, modestly priced, frozen product (approximately 20 million
pounds per year). There was national distribution to many of the major
cities including inland population centérs such as Chicago. The relatively
small New England harpoon fishery supplied higher priced fresh swordfish
to a local summertime tourist/vacation market. Like veal, swordfish has
been marketed more as a restaurant item than a home consumption
product. This should make swordfish markets (and prices) sensitive to
general economic conditions (like most restaurant items or other "luxury
products"). . _

From 1971 until 1982 there had been virtually no importation of
swordfish because of the FDA mercury action level. Since 1982 there has
been a small but growing volume of frozen imports. Recent imports
apparently are a result of less FDA enforcement. While the action le\)el
was 0.5 ppm (1971-78) virtually no imports could pasé FDA inspection.
Even after the action level was raised to 1.0 ppm in 1978 few imports
would pass.

. The FDA 1.0 ppm action level has been difficult to enforce on U.S.
production. The result has been that U.S. swordfishing has had the
advantage of developing since 1978 in a market protected from frozen
imports. During this time domestic markets have expanded and quality
control has increased the demand. The resuit has been.that ex-vessel
prices have increased, exceeding $5.00 per pound at times in 1983 and
1984,

Influence of imports on prices. Future prices will undoubtedly be
influenced by the availability of lower priced foreign imports.' The future
of imports will be determined by the FDA mercury action level and

enforcement activities.
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Influence of seasonal production on prices. U.S. fresh fish prices

show seasonal trends. Prices are inversely related to domestic production.
This means that prices are the highest in periods of low production (winter)
and lowest in the months of highest production (summer and fall).

Influence of seasonal production on the price spread by size. In

addition to all prices being inversely related to prodiuction, during seasons
of high production (summer, fall) the price spread between small and larger
fish increases. During periods of low production (winter) the price spread
between small and larger fish decreases. The average annual price spread
in 1983 was approximately $.25 per pound between rats (0-24 |b dressed
weight), pups (25-49 pounds dressed weight), medium (50-99 pounds dressed
weight) and markers (100 plus pounds dressed weight).

The preference for larger fish is based on several characteristics.
Larger fish have a preferred taste and texture. Larger fresh fish also have
a longer "shelf life" in restaurants, and a higher meat yield. The well
established market preierehce for larger fish is the econornic basis of this
plan to delay the harvest of small fish until they are larger.

Probable Future Condition of the Fishery. The fishery does not yet

appear to be in economic eqdilibrium. That means swordfishing will
probably continue to attract more boats. Furthermore, there is a strong
history of innovation with gear and fishing practices that will likely
continue. More boats with more effective gear will lead to higher
exploitation rates. The result will be that relatively more smaller fish will
be harvested. If there is a trend by gear selectivity and/or fishing practice
to target smaller fish then even a greater number of small fish will be
harvested.

The 1980-83 size frequency data show what has happened over the
last three years. One way to make quantitative predictions about the
future is with theoretical yield models given assumed future changes in
fishing activity; Based. on 1980/8! yield-per-recruit values, if fishing
mortality continues to increase then total landings (by weight) will decline
(only slightly) but those landings will be comprised of a larger number’ of
smaller fish (Table 7). This assumes there is no change in the size that

swordfish are first liable to capture. There would be substantial losses if



28

S0L0L1 Y 9/€ 4222 YXANA| 22°9¢ 79°he 66°21 S1°9 64°=4
0£€°229 ¢ 9.6 he6 ‘1 20°¢1 €L LS 90" 1 94°Z1 GL¢ Sh=:
00Z°160°¢€ 0h9°819°1 08°21 £€°6¢ 0" € 26°11 (d s 14°=4
¢le‘29¢4T 89¢ “99¢ ‘| 19°01 66°09 89°22 SE Tl 86°1# L€°=4
$91°¢60°2 £80°960°1 I¢°8 0,°29 06°1Z 84°01 29°h He =4
01484646 °1 26 ‘Th8 76°9 Sh*H9 90°1¢ 12°01 82°h 1€°=4
S0z 1¢0°1 9/6°6h¢ L €2°99 81°02 £9°6 96°¢ 82°=4d
$90°1¢6/ 89¢ 004 11°¢ 10°89 8Z°61 $0°6 99°¢ ¢z =4d
¢8Z°Z¢h 2sstoge 6" 1 64°69 he gl 6h°8 8€°¢€ €z°=4d
[CTRAVA| ghh ‘16 1£°0 ¢S 1L 6€°L1 S6°L 11°¢ 12°=4d
- - aseq L2°€L Sh° 91 Zh" ! 98°2 61°=d 0861
spunod spunod 0861 WoJij osdJieT wnipapy frewg sdng %0[ Jo 9lea e
uolj[iw ¢j uolf[iw g SNUIA3I Ul ysijploms afewaj jo 1e Buiseaadui
aae s3uipug] aJe sBuipue| asealoap K108331eD 221 yoed woJj (IoAaT d)
0861 1! ssof Jejjod Qg6 ] }1 ssof Jejjo( 1uad13g aNU3ASY AJ1SNpUj JO JUdDIBY 14037 Buiysig
jenuuy jenuuy
+Lh 0€°¢ qi 001 49AQ
A9UVY1
9°#-6°C $0°C ql 66-0S
WNIaIaw
8°2-¢°1 08°1 qi 6462
TIVINS
#°1-0°0 $s°1 ql ¢z ueyl ssa
Sdnd
(eplio4
S3aTVYW3d q1/ada

(AA) HSIJ 40 AOY

[9SS9A-XY 0861

NViIWw

(3y31am passaup)

AdODILYD 13MUVIN

*3NUSASI [BI0} UO 140]}3 SuIysly JO aduanjjuj

‘L dlqe]




29

swordfish were first harvested at a smaller size and conversely substantial
gains if smaller fish were not harvested until they were larger. This is
discussed in detail later because it is the focus of the proposed
management regime. Estimates of the weight and dollar gains of delaving
the harvest of small fish are in Section 10.5.

8.6 Description of Businesses, Markets and Organizations

Associations and Organizations. The American Swordfish Association

(ASA), founded in 1976, is composed of commercial dealers, processors and
fishermen on the Eastern and Gulf coasts. )

Organized Fishermen of Florida (OFF) was formed in 1967 as a
statewide nonprofit trade association.

The National Fisheries Institute (NFI), founded in 1945, is a trade
association with approximately 950 member companies including producers,
distributors, wholesalers, importers and canners of fish and shellfish.

The Southeastern Fisheries Association, headquartered in
Tallahassee, Florida, consists of producers, distributors and suppliers of
seafood in the South Atlantic and Gulf of Mexico area.

The Sport Fishing Institute, located in Washington, D.C., promotes
the conservation of sport fish and is supported by manufacturers of fishing
tackle, boats, sporting goods, petroleum and other related products.

The Sport Fishery Research Foundation, located in Washington, D.C.,
has the objective of financially supporting research on the sport fisheries.

The International Game Fish Association in Fort Lauderdale, Florids,
has more than 10,000 members. The Association supports programs to
‘encourage and further the study of marine game fish angling and compiles
a worldwide history of gquarine game fishing.

National Coalition for Marine Conservation has as its goals the
protection of the marine environment and the development of effective
management programs. _

There are a number of active sport fishing clubs along the Atlantic
and Gulf coasts whose members participate in the sport fishery for
swordfish and other billfishes.

Fishery Cooperatives. In 1981, there were 39 fishery cooperatives

on the Atlantic Coast and Gulf of Mexico. A few of these cooperatives,
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located mainly in New England and in Florida, have swordfishing members.
Cooperatives engaged in swordfishing during 1978 and 1973 include the
Point Judith Cooperative in Rhode Island, the Provincetown Fisherman's
Cooperative in Massachusetts, the New Bedford Seafood Cooperative in
Massachusetts, and the Fort Pierce Cooperative in Florida.

Labor Organizations. Most swordfishing is done by independently-

“owned or family-owned boats operating on shares. There are no known

union crews on 'swordfish vessels. There is minimal processing except
dressing the fish at sea by the crew.

Foreign Investment. There is no available information to indicate

foreign investment in swordfishing.

Fishing businesses. Most fishermen sell their catch to fish houses or
dealers. Vessels unload at fish house docks or meet refrigerated trucks
dispatched to landing locations. Less than 10 fish houses/dealers handle
more than 50 percent of the total landings.

Independent vessels appear to be less attached to par'-cicuiar, fish
houses than occurs in more conventional fisheries. Price information is
known between dealers and boats offshore. Considerable strategy is
involved to sell high volume production from long trips at the best possible
price.

Markets. Virtually all swordfish are landed as fresh carcasses and
remain in this state to the final buyer. Carcasses are steaked for smaller
quantities. Dealers traék the purchase and disposition of individual"
carcass. Quality control is essential. Improper handling at any stage can
be detected and influences price and market acceptability. This record
keeping allows an individual carcass to be tracked ’from the vessel to the _
final consumer.

8.7 Description of Social and Cultural Framework of Domestic Fishermen
and Their Communities

Education of fishermen. Interviews indicate that ‘fishermen who
participate in the swordfish fishery are not different from other types of
fishermen. Ethnic backgrounds of offshore fishermen in major New
England fishing ports include Portuguese, Italian, Norwegian and Canadian.

Approximate age of offshore fishermen in New England ports ranges from
40-55.
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Recreational fishery. It has been estimated that there are between

17,373 and 21,980 boats in the billfish fishery. Assuming an average of
three to four anglers per boat, there are from 50,000 to 85,000 participants
in the billfish fishery. This is the population of anglers that have the
necessary equipment for offshore swordfishing but only a very small
number actively engage in this nighttime sport. Swordfishing grounds are
112.6 to 160.9 km (70 - 100 mi) offshore along much of the Atlantic Coast,
making the costs for swordfishing higher than for most other species.

Economic Dependence on Commercial or Marine Recreational

Fishery and Related Activities. It is estimated that there are at least 340

commercial swordfish vessels. There are approximately 312-315 longline
vessels and between 25 and 28 harpoon vessels and approximately 22
spotter airplanes. It is estimated that approximately 1,400 fishermen
(based on an average crew size of 4) derive a majority of their income from
swordfishing. Many combination fishermen report that swordfish accounts
for a major part of their total revenues. ' '

9.0 CAPACITY DESCRIPTORS

9.1 Yield-per-recruit analysis

Since 1981 the development of this FMP has relied on a yield-per-
recruit analysis on fish from the Straits of Florida as a baseline for the
status of the stock. General conclusions were that females were exploited
near maximum yield-per-recruit (YPR) and that males were exploited
below maximum YPR. This meant that increasing fishing on fernales would
decrease total landings by weight and average size harvested. Increasing
fishing on males could slightly increase landings by weight but would also
decrease the average size harvested. There is no way to selectively
harvest fish by sex, therefore any increase in fishing would have the net
effect of not significantly increasing (or possibly decreasing) total landings
by weight (males and females) and would reduce the size of fish harvested
(males and females).

9.2 Estimate of Maximum Sustainable Yield

Maximum sustainable yield is theoretically the maximum harvest‘in

pounds that can be sustained. Its actual estimation is normally based on a
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series of catch and effort trends over a long time period. These trends
have not been documented for swordfish. The best estimate is likely near
the actual landings in 1980 when females were estimated to be near
maximum yield-per-recruit. Recorded landings in 1980 were approximately
8.4 million pounds. Recorded landings decreased slightly in 1981 and then
gradually increased to approximately 9.3 million pounds in 1983. Actual
landings may be considerably larger than recorded landings due to under-
reporting. However, the trend indicating the fishery is near the range of
maximum production is probably accurate.

The only way landings can significantly increase above recent (1980-
83) catch levels is by increasing the age at entry into the fishery (size first
liable to capture). The goals of maintaining maximum landings consistent
with having those landings embodied in larger fish are the biological and
economic objectives of the plan. The yield-per-recruit analysis showed
that the most effective way to maximize yield and maintain large fish was
to increase the age at entry into the fishery (size first liable to capture).
This amounts to controlling fishing on smaller fish (both sexes). Another
way is to control fishing on all sizes. This latter strategy was chosen
during plan development from 1980-82. The strategy was to use time and
area closures to control total landings. There was no known way to
selectively control fishing on smaller fish until size frequency data for all
areas became available in 1983. These new size frequency data,
voluntarily provided to the Councils by fishermen and dealers, showed a
monthly trend in the size of fish caught in all areas. It became apparent
that if fishing was controlled during months of high concentrations of small
fish in all areas that this would better serve the biological and economic
objectives of the plan.
9.3 Recent Commercial Size Frequency

Size frequency data for all areas were provided to the Councils by
fishermen and dealers subsequent to public hearings held in 1983. It had
always been recognized that a major limitation of the only available yield-
per-recruit analyses for this five Council management plan is that the

analyses were based on fish exclusively from the Straits of Florida. There
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were no data to verify if the size frequency observed in Florida in 1979-89

was representative of the entire western North Atlantic fishery

(management unit). ‘
New South Carolina data. From 1978-83 Sou.th Carolina recorded the

carcass weight of 40,366 swordfish landed in South Carolina.
Unfortunately, there is no way to identify the sexes of the carcasses;
therefore a valid yield-per-recruit analysis could not be done. However,
the South Carolina data for the sexes combined (1980-83) showed two
things. First, since 1980 the size frequency of the catch landed in South
Carolina has shifted considerably (average size declined from 73 to 66
pounds dressed weight). Second, since 1979 the age liable to capture (age
or size at entry to the fishery) has decreased from the 40-50 to 20-30
pound dressed weight class as indicated by the mode in the size frequency
distributions. When this was combined with an increasing total catch it
meant substantially more small fish (under 50 pounds dressed weight) were
being caught. This re-emphasized the importance of finding a strategy to
control fishing on small fish as compared to a strategy to control fishing on
all size fish.

New daté from Florida, Gulf of Mexico, and North Carolina

northwards. The South Carolina data were presented at meetings with
fishermen and dealers and at public hearings (March-April, 1984). People
from areas other than South Carolina reported different size frequencies.
*Many fishermen were dissatisfied with the strategy to use time and area
closures to control total landings. A better alternative was to use closures
to control the catch of small fish. They had data to show the months with
concentrations of small fish. Since then they have provided the Councils
with their confidential size frequency data for all areas. Annual
comparisons for 1980 and 1983 are shown in Figure 3 and Table 8. The
total catch (by number) of small fish depends on the levels of total landings
as well as the percent of small fish in the catch. )

Monthly landings patterns. The increasing catch of small fish is a
trend the plan will reverse through closures during months with high
concentrations of small fish (Tables 11-14, Section 10). Size frequenéy
analyses which show both the annual and the monthly trends were derived

from data voluntarily provided to the Councils by fishermen and dealers.
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Table 8.  Change in swordfish sizes from 1980-83. .

1980 1983
Average Number Average Number
AREA size % under 50 |b under 50 b size % under 50 |b under 50 b
NE&MAL 89.7 34,57 10,281 96.2 30.86 10,942
SA2 73.4 43.36 4,176 66.1 64.79 8,683
FL-EC3 97.5 32.44 5,759  89.0  41.05 9,893
GM4 58.0 60.64 13,534 41.5 78.75 10,200
All Areas Total 33,750 39,718

17.68% Increase from }980 to 1983 in the number under 50 1b

Atlantic North of Cape Hatteras

Atlantic South of Cape Hatteras to Florida/Georgia
Florida/Georgia to Dry Tortugas (Straits of Florida)
Dry Tortugas to Texas/Mexico (Gulf of Mexico)

= W N —
e e e
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Ramifications of the 1980-83 size frequencies. The size frequency

data and reported landings support two important theoretical predictions of
the yield-per-recruit models. In the flat-topped range of yield-per-recruit,
where the fishery is presumably operating, both total landings and average
size are not very sensitive indicators.

Also, the economic loss associated with catching small fish is not
accurately reflected by either total landings or average size. At this time
the most important management conclusions that can be drawn from the
size frequency data have to do with the estimated increase in the catch
(total number) of small fish and the resulting economic benefits that would
occur if these small fish were not harvested until they were larger. The
size frequency data focus the plan on the objective of controlling the
harvest of small fish. '

9.4 OPTIMUM YIELD

It is not possible to specify optimum yield in terms of standard

measures of stock condition for the same reasons that it is not possible to
specify quantitative estimates of maximum sustainable yield or maximum
yield-per-recruit. Optimum vyield is therefore specified in terms of
reversing the documented 1930-83 trend in the increasing harvest of
smaller swordfish (under 50 pounds dressed weight).

Recommended optimum vyvield. Optimum yield is defined as the

harvest that results when no more than the optimurn number of-fish under
50 pounds dressed weight are harvested. This number is 33,750 fish , the
number of fish less than 50 Ibs harvested in 1980. Optimum yield is tied to
the resulting number of small fish to provide a numerical estimate for
monitoring purposes. The resulting harvest cannot be accurately measured
because historically swordfish landings have been under-reported to avoid
problems with the mercury issue. Additionally, the actual harvest may
increase or decrease as long as the optimum number of fish under 50
pounds dressed weight is not exceeded. The optimum number or weight
criteria (for 1985 fish under 50 pounds dressed weight) may be changed by
regulatory amendment if it is justified by the procedures described in the
plan.

Rationale for the optimum vyield. Any reversal in the trend of

catching a larger number of small fish or increasing the size at entry is
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consistent with the economic and biological objectives of this plan.
Smaller fish will have an opportunity to gain weight and will be more
valuable per pound. At the same time, this delay in harvest will offer a
buffer against recruitment overfishing because a larger number of fish will
survive to reproductive maturity. » '

The theoretically optimum reduction in the catch of small fish (based
on growth, mortality, and market preferences) has not been determined.
The decision to reduce the catch of small fish to the 1980 level is based
primarily on the fact that these are the only years for which the increasing
trénd in the catch of smaller fish has been documented. Also, the only
published yield-per-recruit by sex indicates that females were near or at
maximum yield-per-recruit in 1980. As better data and analyses become
available as a result of this plan, the optimum number of small fish (males,
females, or sexes combined) and the specified size criteria may be altered.
9.5 Optimum Yields Considered and Rejected

Optimum yields that were rejected fall into two categories: first,
those that would result in éonditions that are incompatible with the goals
of this plan (optimum sizes to reduce mercury concentration); second,
specifications of optimum yield in conventional stock assessment terms
(sustainable yield or yield-per-recruit) because there are insufficient data
for the required analyses. This second category (determining sustainable
yield and yield-per-recruit) is actually a long term research objective of
this plan. The intent of the plan is to eventually collect the data necessary
to better evaluate the economic and biological goals of the plan using
established stock assessment parameters.

Quota on total landings that would accomplish FDA goals. The

present FDA action level of 1.0 ppm for mercury is based on U.S.
consumption patterns of swordfish that occurred with reported landings of
approximately four million pounds. The extent to which increased landings
increase individual consumer risk depends on the extent to which higher
landings are dispersed in the market. The councils considered a quota low
enough to eliminate the need for FDA action. No quota is sufficiently low
because even at very low landings some people eat enough swordfish to
exceed the FDA guidelines.
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Encourage growth overfishing that would reduce the average size of -

fish to a size that would accomplish FDA goals. Increasing fishing effort

would reduce the average size of fish landed; smaller fish have lower
mercury concentration. In order to sufficiently reduce mercury concentra-
tion, severe growth overfishing of females is required which. may cause
recruitment failure. Fishing down the stock to meet this objective would
cause a severe loss of industry revenue because larger fish are preferred in
the market. This would also place domestic production at a disadvantage
with imported larger swordfish. It is doubtful that economic returns would
allow the fishery to expand sufficiently to achieve this objective. Fishing
effort would have to increasé while both total landings and value per pound
would be reduced. This could only be achieved by subsidizing the fleet.
Total landings that result in theoretical maximum vield. In the

context of the yield-per-recruit analysis this would be landings that
maximize the yield-per-recruit for each sex. There is no fishing gear that .
can selectively'harvest by sex. Minimum size limits are not possible
because the majority of swordfish are landed dead. This alternative is
consistent with the biological objective to ‘provide a buffer against
recruitment overfishing, but it is not consistent with the economic
objective defined in terms of the market preference for larger fish. The
economic objective (market preference for larger fish) will likely call for
greater restriction on the catch of small fish than the biological objective.

Close fishing areas to influence the size or sex of fish caught by

longlines. There is not sufficient information to close fishing areas based
on the expected size and sex composition of fish encountered in different
areas. Even if this were possible, small gains in potential landings (by
weight) would be at the expense of eliminating fishing opportunities for
whole regions. _ '

Maximize yield-per-recruit for female swordfish. A strategy during
plan development was to maximize the YPR for females. This amounts to
focusing on the size frequency of females and treating the catch of males
as a bycatch. Regulating the catch of females at maximum YPR would
then automatically result in the regulation of males at something less than
maximum YPR unless fishing could target swordfish by sex.

This strategy was superseded by the strategy to reduce the catch of

small fish (both sexes) when the new size frequency data from all areas
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became available. Controlling fishing on all size females would produce
more pounds and bigger fish than controlling fishing on all size males, but
controlling fishing on smaller fish of both sexes produces the largest
potential increase in landings by weight and larger fish.

9.6 Domestic Annual Harvest (DAH)

From 1980-83 reported domestic landings reached and stabilized at
around 9 million pounds. Any significant increase in landings is unlikely
and if an increase occurred it would be at the expense of producing more
smaller fish. Therefore DAH, measured by weight landed, is approximately
9 million pounds whole weight. DAH is also defined in terms of the number
of small fish. In 1983 approximately 39,718 fish under 50 pounds dressed
weight were harvested.

9.7 Expected Domestic Annual Processing (DAP)

Swordfish are sold as carcasses, either fresh or frozen. They are
dressed at sea by the crew. Landside processing entails only refrigeration
and transportation. Therefore, domestic annual processing capacity 'tracks
harvesting capacity.

Domestic harvest currently exceeds the OY lével, therefore no
surplus is available for joint venture. Consequently, the amount of
swordfish available for JVP is zero.

9.8 Total Allowable Level of Foreign Fishing (TALFF)
There is no TALFF. Total allowable level of foreign fishing is OY

(33,750 fish under 50 pounds dressed weight) minus the domestic annual
harvest (estimated to have been 39,718 fish under 50 pounds dressed weight
in 1983). There are likely to be restrictions placed on domestic fishermen
(variable season closure) to decrease. the domestic annual harvest
(measured in terms of number of fish under 50 pounds caught in 1983) to
the optimum level (measured as the number of fish under 50 pounds caught
in 1980). This precludes the possibility of a TALFF. -

10.0 ALTERNATIVE DOMESTIC FISHERY MANAGEMENT MEASURES
AND REGULATORY IMPACT REVIEW

Executive Order 12291. "Federal Regulation" established guidelines

for promulgating new regulations and reviewing existing regulations.

Under these guidelines each agency, to the extent permitted by law, is
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expected to comply with the following requirements: (1) administrative
decisions shall be based on adequate information concerning the need for
and consequences of proposed government action; (2) regulatory action
shall not be undertaken unless the potential benefits to society for the
regulation outweigh the potential costs to society; (3) regulatory objectives
shall be chosen to maximize the net benefits to society; (4) among
alternative approaches to any given regulatory objective, the alternative
involving the least net cost to society shall be chosen; and (5) agencies
shall set priorities regularly with the aim of maximizing the aggregate net
benefit to society, taking into account the condition of the particular
industries affected by regulations, the éondition of the national economy,
and other regulatory actions contemplated for the future.

In compliance with Executive Order 12291, the Department of
Commerce (DOC) and the National Oceanic and Atmospheric Administra-
tion (NOAA) require the preparation of a Regulatory Impact Review (RIR)
for all regulatory actions which either implement a new fishery manage-
ment plan or significantly amend an existing plan, or may be significant in
that they affect important DOC/NOAA policy concerns and are the object
of public interest. '

The RIR is part of the process of developing and reviewing fishery
management plans and is prepared by the Regional Fishery Management
Councils with the assistance of the National Marine Fisheries Service
(NMFS), as necessary. The RIR provides a comprehensive review of the
level and incidence of .impact associated with the proposed or final
regulatory actions. The analysis also provides a review of the problems and
policy objectives prompting the regulatory proposals and an evaluation of
the major alternatives that could be used to solve problems. The purpose
of the analysis is to ensure that the regulatory agency or Council
systematically and comprehensively considers all avai'lable_alternatives SO
that the public welfare can be enhanced in the most efficient and cost
effective way.

The RIR serves as the basis for determining whether the proposed
regulations implementing the fishery management plan or amendment are

major/non-major under Executive Order 12291, and whether or not the
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proposed regulations will have a significant economic impact on a
substantial number of small entities under the Regulatory Flexibility Act
(P.L. 96-354).

Regulatory Flexibility Act. The purpose of the Regulatory Flexibility

Act (RFA) is to relieve small businesses, small organizations, and small
governmenta! entities from burdensome regulations and recordkeeping
requirements.

Paperwork Reduction Act. The purpose of the Paperwork Reduction

Act (PRA) is to contro! paperwork requirements imposed on the public by
the Federal government. The authority to manage information collection
and recordkeeping requirements is vested with the Director of Office of
Management and Budget. This authority encompasses establishment of
guidelines and policies, approval of information collection requests and
reductions of paperwork burdens and duplications.

Small Business Administration. The Small Business Administration

(SBA),.defines a small business in the commercial fishing activity, classified
and found in the Standard Industrial Classification Code, Major Group,
Hunting, Fishing and Trapping (SIC 09), as a firm with receipts up to $2.0
million annually.

SBA defines a small business in the charter boat activity to be in the
SIC 7999 code, Amusement and Recreational Services, not elsewhere
classified as a firm with receipts up to $3.5 million per year. '

Management measures that apply to domestic fishermen

These are the management measures agreed upon by all five Councils
that are the basis of the FMP to regulate domestic swordfishing. They
apply to the entire management unit: '

o Management Measure #1: Variable season closure and annual adjust-

ments of the closures (by notice in the Federal Register) to achieve
optimum yield

o Management Measure #2: Procedures for evaluating and restricting

specific fishing practices in the future by regulatory amendments

o Management Measure #3: Statistical reporting and procedures for

altering data reporting in the future by regulatory amendments



42

Procedures for Implementing Changes by Notice Action

Increasing or decreasing the closure based on the annually updated
VSC calendar will be accomplished by a rule-related notice. If the closure
occurs during the traditional harpoon season (June - October) the notice
will also specify the historical catch (cap) that occurred in that time period
and advise that the harpoon fishery will be closed when that cap is
attained.

The working panel is the formal body through which information is
provided to the five committee chairmen. This does not preclude
information being provided by the advisory panels, scientific and statistical
committees, Council staffs, general public, etc. It merely establishes a
procedure whereby the necessary analyses are prepared annually. The
previous year's landings and size frequency data are to be provided to the
working panel by February ! of each year. By March 15th of each year the
working panel will provide a report to the five committee chairmen. The
committee chairmen will then prepare recommendations for Inter-Council
and/or Council action. Each Council submits the number of days to be
closed in conformance with the updated VSC calendar to the Southeast
Regional Director by April 15th. The proposed changes are published as a
notice in the Federal Register and the Southeast Regional Director
implements closures by May lst. If the proposed changes are contentious,
additional time for public input can be provided.

Procedure for Implementing Changes by Regulatory Amendment

Four categories of actions have been identified to be implemented by
regulatory'amendmeﬁt: (1) future modifications of fishing gear included or
excluded from the VSC; (2) changes to the computational base of the VSC
(e.g. change in definitions of "small fish," change in divisiona! boundaries
for V3C area, and change from small fish index to small female fish index);
(3) additional restrictions on fishing practices (e.g. drift entanglement nets,
minimum size limits, and spawning closures); and, (4) statistical reporting
(e.g. mandatory landings, change in level of onboard technician coverage
and alternatives to the onboard technician program). The examples
provided do not limit regulatory amendments to only these examples; they

are presented to illustrate the kinds of changes possible.
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The working panel (and other groups such as advisory panels,
scientific and statistical committees, Council staffs, general publis, etc.)
upon becoming aware of a problem in the fishery covered by one of the
identified categories prepares a report which is presented to the five
committee chairmen. The report is to include but not be limited to: (1)
identification of the problem; (2) how it is covered in one of the identified
categories; (3) proposed alternative measures; and, (4) analysis of the
impacts of proposed alternatives. The five committee chairmen, advised
by the working panel, are responsible for approving (by a vote of 4 of 5)
recommendations to be taken to the Inter-Council comrnittee and/or
Councils for their consideration. Changes to the plan must be approved by
all five Councils. This procedure does not restrict the agenda of any
committee or Council meeting discussing swordfish. Working panel recom-
mendations are still only one source of recommended changes.

The Councils review the alternative management regimes and deter-
mine which is most appropriate to meet the objectives of the FVP, least
burdensome to those concerned, and most likely to correct the problem. A
notice of the Councils' proposed recommendation for regulatory action, the
analyses, and rationale is made available for public review. The Councils
then hold public hearings following which final recommendations and
analyses of the impacts are prepared and submitted to the Southeast
Regional Director. The Southeast Regional Director, in consultation with
the Southeast Regional Attorney, reviews the action to determine that it
falls inside the scope and objectives of the FMP. The Southeast Regional
Director would advise the NMFS Office of Fisheries Resource Management
in Washington of his intent to submit the necessary regulatory changes and
analyses for processing through National Marine Fisheries Service, National
Oceanic and Atmospheric Administration/Department of Commerce,
Office of Management and Budget to the Office of the Federal Regis‘ter.
This procedure will provide the opportunity for public input at several
junctures: (1) at each of the Council meetings; (2) at the public heafings; '
and (3) during the comment period following the date of publication of the
regulations.

10.1 Management Measure #1: Variable Season Closure {(VSC)

The variable season closure is designed to indirectly regulate the

catch of swordfish under 50 pounds dressed weight by closing times and
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areas when concentrations of these small fish are caught. Ideally the best
method to control the harvest of smaller fish is directly with a minimum
size limit that requires small fish to be released. Unfortunately this is not
possible at this time. Available information indicates that there are no
fishing strategies (e.g. hook size, location) that will selectively avoid small
fish. Most swordfish hooked on longlines are landed dead. Time and area
closures are presently the only way to delay the harvest of small fish until
they are larger when more pounds can be landed at higher value per pound
because larger swordfish are preferred in the market. The disadvantage of
time and area closures is that they delay the harvest of some large fish as
well as small fish. The variable season closure is a method to calculate
time and area closures that minimize and equitably distribute the
undesirable but necessary delay in the harvest of large fish to achieve the
over-riding advantage of delaying the harvest of small fish.

The VSC is an_incentive program. The intent is to channe! existing

commercial fishing experimentation towards finding ways to avoid catching
small fish. The calculation of the VSC is designed to automatically reduce
closures when fishermen, by whatever means they discover, reduce their
catch of smal! fish.

Fishing gear included and excluded from the VSC. The variable

season closures (time and area closures) apply to all fishing methods other
than conventional rod and reel and harpoons. There is also a one fish per
trip exemption for traditional Caribbean handline fishing. Fish caught by
the traditional handline fishery in the Caribbean may be sold.

Recreational rod and reel exemption. Conventional recreational rod

and reel are exempt from the VSC because there are many diverse
fishermen catching fewer than 500 fish per year. Time and area closures
would be difficult and costly to enforce and the exemption of rod and reel
will not serijously alter the ability of the variable season closure to achieve
optimum yield (control the number of small fish harvested). Rod and reel
caught fish cannot be sold during the variable season closure. This no sale
provision is to prevent the at-sea transfer of fish from comrnercial longline

vessels to recreational rod and reel boats during the closures.
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Harpooning exemption. Harpoon gear is exempt from the closure if

the closure occurs during the historical harpoon season which is between
June and October. Harpooners are exempt because they only take
preferred larger fish and their annual landings have averaged about 800,900
pounds in recent years. Harpoons are only used in the Northeast. Their use
is limited by a short summer season in a relatively small geographical area
during calm weather where swordfish fin on the surface. While the.
variable season closure treats all longliners as equally as possible, the
closed season could have an unequal effect on harpooners because they are
so weather dependent. If a closure occurred during the best summer
weather days the closure would be more severe for harpooners than
longliners who are less weather dependent.

Harpooners are not allowed to have operable longlines or nets aboard
their vessels during the VSC. There is a 125 pound minimum size (dressed
weight) for harpooned fish during the VSC. Harpooners seldom take fish
smaller than 125 pounds and this size is readily identifiable from the
surface. This minimum size is to prevent the at-sea transfer of fish from
commercial longline vessels to harpoon vessels.

It is unlikely that the harpoon fishery will expand significantly due to
geographical (New England only), seasonal (summertime daylight hours) and
weather (calm sea) limitations.  Also the recent World Court decision
transferring the northeast portion of Georges Bank to Canada, will mean
the loss of important harpooning grounds to U.S. fishermen.

Landings indicate that the harpoon fishery has averaged approxi-
mately 800,000 |b annually from 1974-1983 (Table 9). This is
abproximately 9 percent of total landings (all areas) but is approximately
28 percent of New England landings in 1983.

To limit the potential increase in harpoon landings during the VSC
when longliners cannot keep swordfish, the harpoon fishery is capped at its
historical (1973-83) level. The cap is the average monthly harpoon landings
(1973-83) excluding the highest and lowest years (Table 10). ,

The proposed time and area closures are at times that will not
adversely affect harpooning in the immediate future. Closures will be in
the fall after the harpoon season is over. However, if in the future, the

VSC expands into active harpooning months then the historical monthly
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Table 10. Monthly average harpoon landings (1973-83) in pounds whole
weight (excluding highest and lowest years).

1973-83

MONTHLY AVERAGE
June 64,490
July 264,860
August 360,825
September 126,175

October 6,099
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averages will be the monthly quotas for the harpoon fishery during the
VSC. 1f the closure extends into only some fraction of a harpoon month,
then the harpoon quota will be that fraction of the month's historical
landings. 1f the VSC occurs during harpooning months dealers will be
required to make their records available. NMFS port agents will collect
these landings data at a frequency sufficient to prevent exceeding the
quota. If and when the quota is reached, the fishery will be closed by
notice in the Federal Register.

Caribbean handline exemption. The traditional handline fishery for

billfish in the Caribbean will be allowed the bycatch of one swordfish per
trip during the variable season closure. The bycatch of swordfish by
traditional Caribbean handline fisheries is such a rare event that this
exemption will not seriously alter the ability of the variable season closure
to achieve OY.

Future modification of fishing gear included or excluded from the

VSC. Future inclusion or exclusion of any fishing gear from the VSC and
other regulations can be addressed by timely regulatory amendments under
Management Measure #2. '

Fishing restrictions during the closures. The importation of any

swordfish taken from the western North Atlantic is prohibited during a
closure. During closures only conventional rod and reel and harpoon may
be used to target swordfish. The intent is to allow longlining that targets
species other than swordfish during the closures. Therefore, during the
closures longlining is allowed during daylight hours (0509 - 1800 hours) so
that tuna fishing can continue. Currently there are no domestic longliners
fishing exclusively for tuna. Therefore, limiting longlining to daytime
hours during closures will not place a burden on another existing fishery.
Rather it will encourage domestic swordfish fishermen to develop a
domestic tuna fishery, reducing (and possibly eliminating) the initial
economic burden imposed by a closure. Experimental longline cruises
determined that sets made during daylight hours produced only | percent of
the swordfish while night sets produced 99 percent of the swordfish
(Section 8.1.7.1, Source Document). No longlining or netting is allowed at
night in a closed area. During the closure, all swordfish caught by other

than rod and reel, harpoon, or handline in the Caribbean, must be released.
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Possession prohibition during the closures. All swordfish caught at

any time from the western North Atlantic and retained for sale must be
landed whole (carcass). In a closed area fishing for swordfish by other than
exempt gear is prohibited, the possession of swordfish shoreward of the
outer boundary of the FCZ is prohibited, and the landing of swordfish is
prohibited. Exceptions are fresh carcasses that are taken with exempt
gear (rod and reel, Caribbean handline, or harpooned fish 125 pounds
dressed weight during closures or swordfish caught outside the managefnent
unit (outside the western North Atlantic)). No vesse!l can possess swordfish
with operable longlines or nets aboard the vessel in closed areas.

Data necessary to calculate the VSC calendar. The main data

requirements are estimates of the number of small fish caught in each area
by month. This information is not presently recorded by existing data
collection programs. The best estimates are derived from two independent
data sources. First, NMFS landings data (total pounds dressed weight) that
are voluntarily reported by fish houses and recorded by month by state.
Second, size frequency data by month by location that have been
voluntarily provided by ﬁshermen,' fish houses and dealers to the Councils.
These two data sets were combined to estimate the total number of small
fish caught in each month in each area. Small fish were alternatively
categorized as under 70 pounds, under 50 pounds, and under 25 pounds
dressed weight. '

Decision on what constitutes a small fish. The intent of the VSC is to

delay the harvest of small fish for two reasons. The first reason is that a
delay will produce more total pounds landed. The net gain by weight is the
result of the extent to which the growth rate of surviving fish exceeds the
loss of some fish through natural mortality. Estimates of yield-per-recruit
which calculate these potential gains and losses are complicated because
male and female swordfish grow at different rates and have different
mortality rates. Accurate estimates of the potential gains from closures
(delayed harvest) depends on the relative numbers of males and females in
different areas. Because growth estimates by sex are not well established
and because sex ratios by area by month are also not precise, gains in
weight from a delayed harvest cannot be estimated. However, two general

conditions are expected to hold. First, in the pre-adult and adult size
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ranges (i.e., after recruitment), natural mortality is expected to be low and
relatively constant. Second, swordfish follow a growth pattern in these
ranges such that smaller fish grow faster than larger fish. These two
characteristics lead to the conclusion that any given time delay in harvest
will result in greater net gains (by weight) for smaller fish than larger fish.
That is, delaying the harvest of a 25 pound fish for 6 months will result in a
greater potential gain than delaying the harvest of a 50 pound fish. This
holds for both males and females. Estimates of these gains are probably
more precise for smaller fish because there is better agreement in the
estimates of age and growth of smaller fish.

The potential increase in weight landed does not pinpoint exactly the
size fish that should drive the VSC, only that there is a gain for both sexes
of delaying the harvest up to at least 40 pounds for males and 160 pounds
for females at reasonable levels of exploitation (F (males) = 0.5; F
(females) = 0.26). ' (

The second consideration is the market preference for larger fish.
There is a substantial price differential for fish under or over 50-pounds.
The greatest dollar gains from a delayed harvest come from allowing fish
under 50-pounds (pups) to grow into the next market category. There are
also gains from allowing medium fish 50-99 pounds to grow into the most
valuable "marker" category (ove; 100 pounds). Estimates of these values
are in Section 10.5.

Therefore, for purposes of this FVMP small swordfish are defined as
fish under 50 pounds dressed weight. This matches the existing market
category of 0-49 pounds in the industry. Values for under 70 pounds and
under 25 pounds are presented in Appendix B of the Source Document. In
this FMP, the term "small fish" means fish under 50 pounds.

Division of the five Council areas. The division of the Atlantic, Gulf{,
and Caribbean for the purpose of time and area closures does not follow
Council jurisdictional boundaries. The following divisions are based on
landings patterns: New England/Mid Atlantic (North of Cape Hatteras),
South Atlantic (Cape Hatteras to Georgia/Florida border), Florida East
Coast (Georgia/Florida border to Gulf of Mexico), Gulf of Mexico, and the
Caribbean (Puerto Rico and U.S. Virgin Islands).
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Each of these areas have distinctly different monthly landings
patterns by weight (Tables L1-14). These patterns have remained relatively
stable from 1980-83 and are expected to remain stable in the near future.
They reflect ‘general fishery conditions including relative abundance,
weather conditions, and alternative fishing opportunities. In New England
and the Mid Atlantic, fishing is most concentrated in the summer. The
season starts earlier and runs longer in the South Atlantic. The Florida
East Coast has fishing all year. In the Gulf of Mexico, fishing is
concentrated in-the winter. There is not yet an established fishery in the
Caribbean. Some commercial exploratory fishing in 1983-84 produced
catches in December through February. Additional fishing is currently
taking place; however, until a fishery develops it is assumed that it will be
similar to the Florida East Coast. -

Annual and monthly patterns of harvesting small fish (Tables 11-14)
are unique for each defined area. These patterns, like those of total
landings by weight, have been relatively stable from 1980-83 and are
expected to remain stable in the near future. They are believed to reflect
size composition by area by month. Migratory patterns are not known so
they cannot be used to definitively explain seasonal size frequencies in
each area at this tirne.

Future modification of fish size or boundaries. The size fish chosen

to drive the VSC, divisional boundaries for VSC areas, seasona!l landings by
weight, or small fish are all subject to refinement as part of the ongoing
data collection and analysis of this plan. 1f and when these values change
with new data the calculation of the VSC calendar will change accordingly.
This will not alter the intent of the plan.

Calcuiation of the small fish index. Total landings and size

frequency data sets are used to calculate a small fish index. This is the
catch of small fish (under 50 Ib dressed weight) taken in each month
expressed as a percent of each region's annual catch. .

The monthly pattern of the small fish indexes by area (Tables 11-14)
is the foundation for the variable season closure management strategy to
reduce the catch of small fish. Relatively more small fish are caught in
the fall months in all areas (Tables 11-14 and Figure 4).
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Table 11. New England and Mid-Atlantic small fish index.
1980-83 1983 SMALL FISH INDEX
MONTHLY PERCENT NUMBER
LANDINGS POUNDS LANDED 50 b 50 1b
INDEX * CARCASS WEIGHT AND UNDER AND UNDER
JANUARY 0.00 0 0 0
FEBRUARY 0.00 0 0 0
MARCH 0.00 0 0 0
APRIL 0.29 32,876 0.32 113
MAY 2.05 84,975 0.87 308
JUNE 9.93 457,100 1.90 674
JULY 19.45 630,710 2.09 741
AUGUST 24.15 779,282 7.53 2,670
SEPTEMBER 18.63 613,304 5.60 1,986
OCTOBER 18.09 582,462 4.94 1,752
NOVEMBER 5.78 199,958 6.91 2,450
DECEMBER 1.63 30,351 0.70 2438
~ TOTALS 3,411,018 30.86 19,942

*Monthly landings index = percent of total weight of all landings for the years 1980-83.
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APRIL

MAY
- JUNE

JULY
AUGUST
SEPTEMBER
OCTOBER
NOVEMBER
DECEMBER
TOTALS
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South Atlantic small fish index.

1980-83
MONTHLY
LANDINGS

INDEX *

0.04
0.34
0.38
4.27
11.31
11.91
17.19
19.71
16.10
12.64
5.06
0.57

1983 SMALL FISH INDEX

POUNDS LANDED
CARCASS WEIGHT

1,391

0

7,873
53,540
169,156
109,359
89,212
108,063
108,282
170,972
64,762

3,250
285,858

PERCENT NUMBER
50 Ib 50 Ib
AND UNDER AND UNDER
0.17 23
0.00 0
0.33 44
3.49 468
11.09 1,486
7.16 959
%.90 657
9.83 1,317
10.04 1,346
13.50 1,809
3.84 515
0. 44 59
64.79 8,683

*Monthly landings index = percent of total weight of all landings for the years 1980-33.
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Table 13. Florida East Coast small fish index.
1980-83 1983 SMALL FISH INDEX
MONTHLY PERCENT NUMBER
LANDINGS POUNDS LANDED 50 b 50 b
INDEX* CARCASS WEIGHT  AND UNDER AND UNDER
JANUARY 4.81 138,895 4.61 1,111
FEBRUARY 4.60 98,196 3.52 8438
MARCH 7.09 53,204 2.98 718
APRIL 13.35 433,871 3.83 923
MAY 16.61 ' 414,393 4.1l 991
JUNE 12.84 349,909 4,09 986
JULY 11.67 193,868 2.03 489
~ AUGUST 6.40 90,331 2.87 692
SEPTEMBER 6.73 77,907 1.89 455
OCTOBER 6.07 86,403 3.76 906
NOVEMBER 5.26 94,832 4.22 1,017
DECEMBER 4.59 81,680 3.14 757
TOTALS 2,113,487 41.05 9,893

*Monthly landings index = percent of total weight of all landings for the years 1980-83.
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Table 14. Gulf of Mexico small fish index.
1980-83 1983 SMALL FISH INDEX
MONTHLY PERCENT NUMBER
LANDINGS POUNDS LANDED 50 Ib 50 1b
INDEX * CARCASS WEIGHT AND UNDER AND UNDER
JANUARY 13.83 125,732 | 10.66 1,381
FEBRUARY 22,04 158,413 15.46 2,002
MARCH 18.02 - 94,694 7.32 948
APRIL 13.34 45,188 0.00 0
MAY 6.34 28,493 0.00 0
JUNE ‘ 4.16 6,014 0.00 Q
JULY 3.03 2,456 0.00 0
AUGUST 1.69 2,471 0.00 0
SEPTEMBER 1.84 2,233 0.00 0
OCTOBER 1.86 1,760 0.00 0
NOVEMBER b.u6 ' 26,819 : 5.12 663
DECEMBER 9.41 43,276 40.19 5,206
TOTALS 537,548 78.75 10,200

*Monthly landings index = percent-of total weight of all landings for the years 1980-83.
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Calculation of the change in the catch of small fish. Calcula_tion of

the annual increase or decrease of small fish by region is simply the small
fish index (percent) times a region's annual landings (total number of fish).
The change (percent and total number) of small fish by region from 1980 to
1983 is shown in Table 15. In 1980, 43.0 percent of the total catch by
number (33,750 of 78,448 fish) were under 50 pounds dressed weight. In’
1983, 46.2 percent of the total catch by number (39,718 of 85,912 fish)
were under 50 pounds dressed weight. The 17.7 percent increase for all
areas combined (33,750 in 1980 to 39,718 in 1983) equates to the target
reduction of 15.03 percent in the catch of small fish in all areas combined
necessary to achieve optimum yield.

Distribution of the burden to reduce the catch of small fish between

regions. The necessary total percent reduction in small fish (15.03%) is
achieved by distributing the burden according to the percent of small fish
caught in each area (Table 15). The percent decrease in small fish required
for all areas (15.03% from 1980-83) is multiplied by the percent of small
fish in each area to arrive at the percent reduction that each individual
area must achieve. This number multiplied by the total number of fish
landed in that region gives the number of fish under 50 pounds that must be
reduced. This number can also be derived by multiplying the necessary
percent reduction (15.'03%) by the number of small fish landed in the
region.

Calculation of the VSC calendar. The intent of the plan is to

restrain the number of small fish caught. The VSC calendar (Table 16)
calculates the number of actual calendar days that must be closed (no
swordfishing) in each area to reduce the catch of small fish by the
necessary amount. This is predicated on the number of days in the previous
year it took to catch the specified number of small fish.

Important economic and social considerations for choosing closure

times. The VSC calendar (Table 16) calculates the -number of days that
must be closed for different starting dates for the closure. Each Council
used their VSC calendar to evaluate the advantages and disadvantages of

alternative starting dates.
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Table 15. Percent reduction in number of small fish required bv each
area based on the the small fish index.

1980 1983
% REDUCTION

REQUIRED
FOR

9% UNDER NO. UNDER 9% UNDER NO. UNDER EACH AREA

AREA 50 1b 30 b 350 b 30 1b

" NE & MA 34.57 10,281 30.86 10,942 4.64
SA 48.36 4,176 64.79 8,683 9.74
FL-EC 32.44 5,759 41.05 9,893 6.17
GM 60.64 13,534 78.75 10,200 11.84

ALL AREAS 33,750 39,718



*BILP 486 UM PITBINDIRIAI 3 [[IM SINSO|D
C861 J0) SONJEA JRULY WY J0] 26°¢] PuU® ‘O3-1 10} 92°L VS 0] ¢h'1] VI ¥ AN 40} zh¢ JO UOKIDONPAL pajeunyIsd
€861 4911482 UL UO pPOSBQ AJB SUONEBINDIRD |y  *d] |TKy UO paseq uollonpal g,z| © jussaidal pinom SIYL 9 ch 11

¢ 11 6 6$ #e 141 o¢ L€l UAawaAd3ad
L Lt ol 09 X *061 < he YIAGWIAON
8 £9 1]} 9¢ 11 9z ST . €e AAdOLO0
] 86 . Cl L A €e g1 6C AdGWILJIFS
rA| 61 L 8 (44 9¢ L1 rad . 1sndnyv
Cl 091 9z 96 1€ rA9e o¢ ch ATOC
61 061 yxé €/ Ll LS A1 L9 ANNC
9z 14¢ 9 He ¢l tt ¢t 16 AYW
| 44 162 Ll 9¢ ¢l r44 he 174 | TRIdY
o - - - - - - _ —_
0 %%8°11 19 %L1°9 1O %hL°6 10 %H9°4 }0
1yBiom uol12npal 1Yydiom uol}onpal 1ydiom uoI3ONpal 1ySiam uol1oNpal
Aq o, padinbad Aq 9, paiinbai Aq o, pa4inbaa Aq o, paiinbaa

sSuipue] ur 3y} aadiyoe  s3ulpur| Ul 3y} dAdIYOE  SSUIpUB] UL dY) AJIYDR  sBulpue[ Ul 3yl IAdiYoe
9SB2UD3P g, O] PISO|D  ISEAIIIP 9, O} PISO[D  ISEAIDIP 9, O} PISVID 9S®a409p ¢, O} pPaso(d

Buiapnsay) ske( dunnsay ske( Sunynsay sdAe( duniynsay sAe(
4l o€ 7 qios”> qf og > o1 0¢ 7
WOAN UNRAHATLNNTOA WNN UFAUTILNNTOA WNAN AZYIAFZINNTOA WON UFUFTLNMTOA
wo 24-1d VS VWA % m,z
“uasoyd

9q 1SNW MO1 U0 Auy *3INSO]D 9y} JOJ stjuow Buijiels SAl1eUIRI[E YIIm ¢gg ] Ul Bulysl) O3 pasold aq Isnw ,
1ey) sAep Jo Jaquiny  “3Y31am SSeDJeD |f (¢ Japun ysi) J0j Xapul ysi) [jeulS Ayl UO paseq Jepuajed DSA 9] 2lqef




60

~ Conforming to the swordfish calendar (number of days for a given
percent reduction) achieves the primary economic and biological objectives
associated with reducing the catch of small fish. Choosing when to close in
conformance with the swordfish calendar takes into account ail the other
relevant social and economic considerations for each region.

The VSC is a mechanism whereby the impacts of closures can be
equitably distributed among areas with varying fishing patterns. The
flexibility of the VSC allows it to be simple or complicated depending on
common or different starting dates. The Councils decided that for
simplicity, enforceability, and to discourage the movement of boats from
closed to open areas, all area closures would begin on or near the same
date. Lengths of the closures (ending dates) \iary, based on the swordfish
calendar. It was agreed to avoid "no credit" months in regions where the
percentage of landings is so low that there is no "credit" for closing the
month. These are primarily the winter months (January-March) in the New
England, Mid Atlantic and South Atlantic.

Three major factors were considered by each Council in choosing
closure times. The first and most important consideration was to minimize
the loss (delay) in harvest of all fish (total weight landed) and still achieve
the required percent reduction in the catch of small fish. The resulting
percent loss (delay) in the harvest of total weight with alternative closures
that achieve the necessary reduction in the catch of small fish is shown in
Table 16. October or Novermnber starting dates for closures result in the
smallest losses (5-8%) of total landings in each area (Table 16). Choosing a
starting date in April or May would result in larger losses in landings by
weight (13-35%).

Fortunately the fall months are when most of the small fish are
caught. Therefore, this is the preferred time to close for all areas
because this is the time period that minimizes the length of the closures
necessary to achieve a given reduction in the catch of small fish. Other
months could theoretically be closed (in conformance with the VSC
calendar) but an area would have to pay a premium price in terms of longer
closures (foregoing more total landings) to achieve the necessary percent

reduction in the catch of small fish (Table 16).
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The second consideration in choosing closure times was swordfish
markets. Closing times with high concentrations of small fish has the
advantage of being the same times when value per pound is low because

smaller fish are less valuable per pound than larger fish. It would have

. been preferable from a marketing perspective to stagger the closures such

that there was always fresh fish available. However, this produces

undesirable fleet migrations and enforcement problems. The best alterna-

“tive for concurrent (overlapping) closures are the highest production lowest

price per pound months which are in the fall because there is an inverse
relationship between prices and total production (as well as a positive
relatidnship between price and size). This is also the time that small fish
have the lowest market value relative to large fish.

The third consideration in choosing closure times was vessel mobility.
The intent of each Council was to minimize, to the extent practical, the
movement of boats from closed to open fishing areas. The rationale is that
minimum mobility will most evenly distribute the burden of closures
throughout the fleet. This objective was achieved by all Councils agreeing
on closures that overlap as much as possible. An additional consideration is
that northern boats do not move south in the summer (when the northern
fishery is best). However, southern boats frequently migrate north in the
summer. Closures in the summer would result in longer closures in the
south than the north (according to the VSC) which ‘would encourage
southern boats to move north. Closures in the fall do not encourage
southern boats to move north because of deteriorating offshore weather
conditions. In the fall northern boats migrating south move into longer
closures in the south than the north such that the migrating vessels do not
avoid closures. ‘

An additional advantage of a fall closure is that tuna (yellowfin and
bigeye) are apparently most available then. Since daytime tuna longlining
will be permitted during closures, swordfish longliners will have an
alternative fishery in which they can participate without incurring major
gear expensés. This will help minimize the economic burden on domestic

longliners while encouraging development of a domestic tuna fishery.
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Choice of closure times. The last four months of the year are the

best candidates for concurrent (overlapping) closure times because these
months: (1) produce the smallest loss (delay) in the harvest of total weight
while achieving the necessary reductions in the catch of small fish, (2) are
the lowest value per pound season because of small fish and total landings,
and (3) will not promote vessel migrations to avoid closures. Based on
these considerations, the Councils chose to start all the cjosures as near
November ! as possible. Whether or not all closures start before, on, or
after this date depends on the required lengths of the closures.

The Caribbean Council does not have enough swordfish landings to
calculate a VSC calendar. They have adopted the Florida East Coast
calendar for two reasons. First, they anticipate similar fishery conditions
to those that have developed in Florida. Second, if the Caribbean tracks
the Florida closure they will avoid undesirable migrations of Florida boats
to the Caribbean during the Florida VSC.

‘Predicted Closures for 1985. Based on the estimated increase in the

catch of small fish from 1980 to 1983, the following periods would be
closed in conformance with the VSC calendar in 1985. The length of the
1985 closures will be adjusted to reflect the increase from 1980 to 1984
rather than 1980 to 1983 when the 1984 data are available.

Area . , Closed Fishing

North of Cape Hatteras Nov 7-30
Cape Hatteras to Georgia/Florida Border - Oct 156-Nov 30
Georgia/Florida Border to Gulf of Mexico Nov 1-Dec 30
Gulf of Mexico ’ Nov 1-Dec 7
Puerto Rico and U.S. Virgin Islands Nov 1-Dec 30

Final determination of actual closures for 1985. In accordance with

the annual update specified by this plan, the first update will he completed
by March 15, 1985 and the results will apply to the 1985 closures. If at
that time more or fewer small fish were caught in 1984 than 1983
(compared to 1980) then the 1985 closures will be adjusted accordingly.
Should fishing patterns and/or the monthly distribution of small fish
significantly change, the closures may need to be adjusted by shifting the
dates slightly, either forward of backward consistent with the criteria set
forth in the plan.
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Annual adjustment of closures by notice action. By April 15 of each

year (beginning April 15, 1985) each Council will inform the Regional
Director on which end of the closure they want the closure to be expanded
or contracted in conformance with the VSC based on the previous year's
catch of small fish.

Future closures (after 1985). The VSC is designed to be an incentive

program for fishermen to find other ways (new gear or fishing praétices) to
voluntarily reduce their catch of small fish. At this time there is
considerable doubt that any gear or fishing ‘practice can effectively select
for larger fish. Fishing location is the most important determinant of the
size of fish caught. Vessel congestion at the better fishing locations
(where larger fish concentrate) means that at times the only alternative is .
to fish less desirable locations where there are higher concentrations of
smaller fish.

However, the rapid evolution of ﬁshing gear and practices in this
fishery suggests that if there is a strong incentive to not catch smaller fish
such as avoiding or reducing the lengths of the closures then fishermen will
discover how to do it. )

Whenever the catch of small fish is reduced relative to the optimum
yield target level during the open seasons the VSC will be reduced
acco'rd'mgly. The reopening of closed days will take into consideration
documented changes in the catch of small fish. An example would be that
the increase in the catch of small fish from 1980 to 1983 calls for closures
that reduce the catch of small fish by 15.0 percent. 1f, after the closure
was in effect, there was a 15.0 percent reduction in the catch of small fish
during the open season, it would eliminate the closure (if the same 15
percent reduction was expected to occur during the re-opened time period).

The VSC is also designed to automatically adjust for future manage-
ment measures that aid in reducing the catch of small fish. For example,
if a minimum size limit or vessel quotas of small fish were to hecome
workable (small fish could be avoided or released alive), the computational
procedures for the VSC automatically would reduce or eliminate closures.

Ideally the catch of small fish ultimately will be controlled by

fishermen voluntarily adopting new fishing gear and practices to avoid



64

closures. At that point the VSC would accomplish the economic and
biological goals of the plan simply by providing an incentive to avoid
catching small fish to avoid closures.

Regulatory amendment to alter the computation of the variable

season closure. Three general principles have guided the development of
the variable season closure. First, there are simultaneous biological and
economic advantages to maintaining a population structure and resulting
harvest of larger fish. More total pounds of fish can be harvested at a
higher value per pound. Available yield-per-recruit models indicate that
these biological and economic advantages are best achieved by reducing -
the catch of small fish (increasing the size at which fish are harvested).

Second, encouraging fishing practices that avoid small fish or target
larger fish is the best way to achieve these biological and economic
advantages. The best way to do this is to set target reductions in the catch
of small fish and strongly encourage fishermen to voluntarily explore
methods to reduce their catch of small fish. The incentive is to avoid
closure. ‘A time and area closure during periods when concentrations of
small fish are caught is the best regulatory method available at this time if
fishermen do not find methods to reduce their catch of small fish. In the
future, a minimum size limit may supplement or substitute for time and
area closures to achieve target reductions in the catch of small fish if
hooked small fish can be released alive.

Third, the burden of time and area closures should be equitably
distributed among all areas.

It is possible that new data on the sizes and sex ratios of fish in each
area by month could reveal other computational bases for the VSC that
would better serve the primary economic and biological goals of the plan.
An example of this might be to base. the VSC on the number of fish caught
by size and sex rather than just size.

Modifying the cémputation of the VSC would produce a different VSC
calendar for each area, but these closures could still be consistent with the
three main principles of the VSC.

The intent is that if data and analysis become available to modify the

computation of VSC in a fashion that better achieves the economic and
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biological goals of the plan then this could be. done by regulatory amend-
ment.

Monitoring and evaluation by a working panel. The variable season

closure requires regular scientific attention to arrive at timely annual
estimates of the catch of small fish in order to use the VSC calendar to
calculate the lengths of the closures for the coming year.

The VSC calendar must also be annually updated to reflect the
correct size composition of the catch by area by month during the open
season should there be a need to expand the closure times. In addition,
there is the need to evaluate alternative computations for the VSC when
new stock assessment data and analyses become available. There may also
be a need to alter data collection to accommodate new stock assessment
requirements or to evaluate specific fishing gear or practices.

The high level of ongoing attention required by this plan is compli-
cated by the fact that it is a five-Council plan requiring the approval of all
Councils for any changes. Normal Inter-Council committee meetings for
five Councils are very expensive and complicated-to arrange. Therefore,
the five swordfish committee chairmen will meet as a subgroup to
formulate recornmendations to be taken to Inter-Council committee or
Council meetings. To assist them, a special "working panel" will be
created to advise the five committee chairmen.

The working panel will include (1) no more than six scientists with
demonstrated knowledge about the stock assessment of swordfish including
at least one staff scientist from NMFS, (2) one advisory panel member
from each Council, {(3) a representative of the Scientific and Statistical
Committee from each Council (SSC) and (4) one staff member from each
Council. Staff, SSC representatives and advisory panel members will be
appointed by their respective Councils. Scientists will be appointed by the
Inter-Counci! swordfish steering corﬁmittee or by the five committee
chairmen. Each Counci! is not required to make their allotted appoint-
ments if they are satisfied with representation appointed by other
Councils. By March 15th of each year the working panel will provide a
report to the five committee chairmen. The chairmen will then prepare
recommendations for Inter-Council committee and/or Counci! action. The

working panel report is to include but not be limited to the following:
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1. Update of the VSC calendar.

2. Recommended modifications of the calendar. _

3. Biological status of the stock including recommendations for future
stock assessment.

4, Economic evaluation of the fishery.

5. Recommended changes in data collection and analysis.

In addition to the annual report, the working panel may, at any time,
also consider proposed regulatory amendments to this plan under Manage-
ment Measures numbers 2 or 3.

The five committee chairmen (Council members) advised by the
working panel are responsible for approving (by a vote of 4 of 5)
recommendations they want to be taken to the Inter-Council committee
and/or Councils for their consideration. All changes in the plan must be

~ approved by all Councils. This will provide an opportunity for public
.comment. This procedure does not restrict the agenda of any committee

or Council meeting discussing swordfish. Working panel recommendations
are still only one source of recommended changes.

10.2 Management Measure #2: Procedures for Restricting Fishing
Practices by Regulatory Amendment

Gear and fishing practices will be monitored. Vessels emploving new
methods (or any practice in the process of change or not fully understood)
may be required to carry an onboard technician or: directly provide
information to document their activity. Should any fishing practice result
in: (1) an undesirable bycatch level (for example billfish or mammals), (2)
conflicts with other gear such as interference or competition for space, (3)
changes that would upset the variable season closure, or (4) changes that
could complement the variable season closure, such as targeting larger
fish, then modification of the regulations may be justified. Such modifica-
tions can be accomplished by regulatory amendment.

New types of mandatory reporting may also be necessary to evaluate
fishing practices. Reporting requirements (Management Measure #3) may
also be altered by regulatory amendment to collect information that would
be used to evaluate specified types of fishing practices.
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This measure is designed to offer future timely responses to a wide
variety of situations that are likely to occur. Some of these circum-
stances are anticipated, but there is not yet sufficient information to
arrive at appropriéte measures. The following are examples of possible
future restrictions and data collection that could be implemented by
regulatory amendment. This management measure is not limited to these
examples.

Drift entanglement nets. Three of the five Councils do not believe

that currently there is sufficient information to justify restricting drift
entanglement neté. However, there is well founded concern that drift
entanglement nets may have an undesirable bycatch in many areas. On
June 11, 1984 NMFS began an observer program on drift entanglement nets
as a result of a five Council request under Section 303(e) of MFCMA. Data
collection as specified in this program will continue under the swordfish
plan until sufficient data are available to evaluate drift entanglement nets.

Spawning closures. Spawning closures are one means of limiting

effort on adult fish. Current information does not clearly identify areas
and times of spawning nor does it suggest that inadequate recruitment is
currently a problem. However, should this situation change in the future,
methods to maintain adequate numbers of adult spawners will be actively
considered. |

Minimum size limits. A minimum size limit and increasing the size

at capture by hook size were considered and rejected because there is not
sufficient evidence that released fish would survive or that gear modifi-
cation or other practices can selectively target larger fish or avoid smaller
fish. If evidence supporting these or other strategies becomes available, a
minimum size could be an important complement to or substitute for the
variable season closure. The lengths of the closures would be auto-
matically adjusted through the computational procedure for the VSC.

10.3 Management Measure #3: Statistical Reporting Requirement

The primary reporting requirement for all areas is a commercial
permit with an onboard technician program to collect scientific informa-
tion on a sample number of commercial vessels (primarily longliners). A

permit is required for anyone wishing to retain swordfish for sale. Permits



68

are available from the Southeast Regional Director and are issued annually.
This is in addition to an observer program for drift entanglement nets,
sample reporting by recreational fishermen in the Mid-Atlantic, and
mandatory commercial landings reporting in the Caribbean.

Onboard _technician program. The primary purpose of placing

technicians aboard vessels on a sample number of trips is to collect
biological data for age and growth analysis and to determine sex ratios by
size and area. This information is the basis for predicting gains from
delaying the harvest of any size fish.

Hard body parts are needed to age swordfish and thus to determine
the age structure of the population. Three age and growth studies have
been conducted recently but their results are not in agreement. The
accuracy of mortality rate estimates and yield-per-recruit analysis is
ultimately dependent upon the age analysis. Estimates of these parameters
largely will determine our ability to monitor the status of the stock. This
in turn will allow evaluation of the economic and biological benefits of
fishing restrictions and modification of the regulations to better
accomplish the objectives of the plan. '

The best structure for aging is not yet known; therefore, both fin
spines and otoliths must be collected. These structures must be removed
at sea and keyed to the size and sex of individual swordfish.

Sex ratios are known to differ by aréa. It appear§ that growth and
mortality rates are different for males and females. Therefore, stock
assessment and monitoring must consider the sexes separately. Sex can
only be determined internally. by examining the gonads before the fish are
dressed.

Rationale for using onboard technicians. Collecting hard body parts

and ensuring that each sample is properly labeled and keyed to the correct
fish is time consuming and requires considerable care. Improperly
collected or labeled parts are of no value. Mislabeled material usually
cannot be identified as such and analyses based on these data will lead to
erroneous conclusions. In addition, it is essential that each fish sampled be

sexed and measured.
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To maintain a high quality product, swordfish must be dressed and
iced immediately after being brought aboard the vessel. Sex must be
determined at that time from internal organs that are discarded. Body
parts to age fish (e.g., anal fin spines and/or otoliths) must be removed,
labeled, and preserved for laboratory examination. Fish must be weighed
and measured. Body parts, sex determination, and measﬁrements must
match up for each individual carcass that is examined.

In addition to the basic bioldgical data, the technician would collect
other critical data on size selectivity of fishing gear or techniques, survival
of hooked swordfish, and bycatch data that may alter the plan. These
studies are described under research needs (Section 12.3). The onboard
technician program also provides the opportunity to determine the
accuracy of information voluntarily submitted under the auspices of the
swordfish plan. _

The Councils recognize that an at-sea technician program will be
costly and considered the following alternatives before ultimately
concluding that only tﬁe at-sea technician program provides the necessary
information. If at any time a more cost effective alternative than onboard
technicians, that provides the necessary information, becomes available, it
will be adopted by regulatory amendment.

Alternatives Considered and Rejected

Interview fishermen with existing port agents. Utilizing existing port

agents to interview fishermen would not provide the hard body parts
needed for age analysis or allow the determination of the sex composition
by area. Fishermen would be put in the position of providing incidental
catch and f{fishing practice information that may ultimately lead to
restrictions. This alternative was rejected because it would not provide
the necessary information.

Require fishermen to maintain a logbook. A logbook program could

provide information on fishing practices and bycatch but with the same
potential shortcomings as discussed with the port agent alternative. This
would not provide the hard parts or sex composition information. This
alternative was rejected because it would not provide the necessary

information.
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Require that swordfish be landed with head, fins, and ovaries intact.

The swordfish industry has developed a high quality, high priced product.
To maintain that quality, swordfish must be dressed and iced immediately
after being brought aboard the vessel. Requiring that they be landed with
the head, fins, and ovaries intact would result in an.inferior product that is
worth less. The government could offer to pay the difference in price but
the the industry probably would not be willing to put an inferior product on
the market. The government could also purchase the swordfish needed for
the sampling program. This would involve 2,442 fish (at a 3 percent
sampling level) for a total weight of 200,977 pounds (average weight in all
areas for 1983 = 82.3 |b dressed weight). Using the average price of $3.1!
per pound for 1983, this would represent a cost of $625,038. The price per
pound has continued to increase and the cost in 1985 would be higher.

Both alternatives were rejected because neither would provide the
necessary information on size selectivity of fishing, survival of hooked
swordfish, and bycatch data. Additionally, neither would provide the
opportunity to verify the accuracy of the size frequency information being
submitted on a voluntary basis. Purchasing the fish outright would be more
costly than the onboard technician program.

Require fishermen to collect hard parts and determine sex. When a

fish is brought aboard it is dressed and iced immediately to maintain a high
quality product. Sex must be determined at that time from internal organs
that are discarded. Body parts to age fish must be removed, labeled and
preserved. Fish could be measured but not weighed until they are off-
loaded at the dock. Body parts, sex determination, and measurements must
match up for each individual carcass which means that the fishermen would

have to tag each carcass. It is unlikely that fishermen will have sufficient

‘time to properly collect and record this material. It is possible that these

tasks could be performed by trained fishermen but it is difficult to train
fishermen to sex swordfish without having whole fish to use for demonstra-
tion, Such whole fish are not readily available because swordfish are
landed dressed. A training program would not be simple, the quality of the

data could not be controlled, and it would be expensive. In addition,

-reliable records of the bycatch and fishing practice information as

discussed above would not be available.
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This alternative was rejected because it would not provide all the
necessary information and it would be a complex and costly program. It
was recognized that some fishermen would prefer to see a programn of this
type ivnb lieu of carrying an onboard technician. However, the Councils

concluded that potential inaccuracies and lack of control over data thus

"collected, combined with the cost and problems associated with a training

program, outweighed the benefits of the alternative.
Operation of the Onboard Technician Program
The onboard technician program will operate in the following way.

All fishing boats that intend to catch swordfish for sale or by methods
other than conventional rod and reel must obtain a permit from the NMFS
Southeast. Regional Director. The permit application'will require fisher-
men to report when and where they intend to fish in the future or have
fished in the past. These declarations will not restrict fishermen in any
way. The Regional Director will issue a permit. This permit must be
carried aboard the boat. Vessels applying will be the universe frormn which é
statistically valid sample will be drawn. The permit will be valid for the
calendar year. All vessels selected to be sampled are required to
participate subject to their capability to carry a technician. Actual
number of vessels participating and the length and frequency of trips will
be critical factors in the selection process. Where possible, the number of
vessels will be grouped by region and trips will be selectéd using a random
process. Every effort will be made to insure that a vessel will not be asked
to carry a.technician for more than one trip during the year. The observer
program on drift entanglement nets is discussed elsewhere.

| Sampling level and cost of the onboard technician program. Onboard

sampling for size, sex and age structure, have the most intensive sampling
demands. If observer coverage is adequate to accomplish these objectives
it will suffice for the others. Tables 17-19 show the anticipated number of
fish in each size class that would be sampled in each area at sampling
intensities of 1, 3 and 5 percent (based on 1983 landings). A sampling
intensity of 3 percent is adequate for estimating age structure and
min'imally acceptable for determining sex ratio by size class and area. This
level is probably insufficient for accurately estimating total catch or mean
CPUE by area and month. "
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Data derived from requests for permits to fish indicate the number of
vessels by area in each month (Table 20). Average trip lengths were also
derived from permit applications. During the active fishing months for
~each area, we esfimate that vessels in the Gulf of Mexico, South Atlantic
and the Mid Atlantic north take 1-2 trips per month, each lasting 1l days
for the Gulf and 10 days elsewhere. Vessels on the Florida east cbast take
2-3 trips per month, each of 7 days duration. The number of trips and days
at sea required to obtain a 3 percent sample is given in Table 21. A total
of 111 trips lasting 952 days is estimated to be required to obtain the
minimal sample of 3 percent. At a cost of $150 per day at sea the total
cost of the onboard technician program will be $142,800. Sampling at even
this relatively low level need not be maintained every year. We anticipate
that sufficient data for monitofing and refining the plan can be obtained by
sampling at this level every two or three years with greatly reduced
onboard sampling during intervening years. Thus the average annual cost
of the onboard technician program will be considerably less than the figure
given. Sampling intensity and frequency after the first year will be based
on results of the initial year's program and modified as necessary by
regulatory amendment.

Continuation of mandatory reporting begun under Section 303(e) of

MFCMA. On January 31, 1984 the five Councils submitted a two-part
request to the Secretary of Commerce to collect data fhat was necessary
to complete this plan. First, a request for information on the number of
vessels and their 1983 fishing patterns (time, area, gear) to complete an
evaluation of the proposed onboard technician program. The permit and
data collection program established by NMFS for all commercial swordfish
vessels as a result of this request will be continued by this plan. It will be
expanded to include the onboard technician prograin.

The second request was to place observers on vessels using drift
entanglement nets to gather sufficient information to resolve differences
of opinion between Councils on what should be done about nets. These nets
are not currently used commercially on the east coast outside New
England. Attempts to use thein elsewhere apparently have not been

profitable for swordfishing. They may be effective for the developing tuna
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fishery. If the nets expand to southern waters, observer coverage is
particularly important to document fishing practices and bycatch.

It is important for the Councils to establish policy on drift entangle-
ment nets before they become widely used. The nets are expensive and
require considerable vessel modification. Fishermen stand to lose a
considerable investment if the nets are prohibited after their adoption.

The observer program on vessels with drift entanglement nets did not
produce much data in 1984 (since June 11 when the program was imple-
mented). The net season was effectively over by October. Experimental
drift entanglement net fishing for swordfish or tuna fishing from a research
vessel or contracting with established net fishermen may be the only way
in the near future to observe net fishing in all areas of the management
unit. A data collection program the same as the one authorized under the
request to the Secretary in 1984 will continue under the swordfish plan
until there are sufficient data to evaluate drift entanglement nets. This
program specifies observer coverage as close to 100 percent as possible.

Landings data from the Caribbean. There are few landings or size

frequency data from the Caribbean. In 1984, a commercial fisherman from
the U.S. mainland provided some landings data to the Caribbean Council.
This fisherman airfreighted his catch from Puerto Rico to Florida. This
practice will likely continue with other boats because of the high value
1J.S. market and established business relationships between boats that will
likely do exploratory swordfishing in the Caribbean and their mainland fish
houses and dealers.

The established voluntary reporting system has not captured the
necessary landings and size frequency data for the Caribbean area
necessary to calculate a variable season closure. Therefore, these data for
the Caribbean are mandatory. Vessels retaining swordfish for sale that
were caught in the Caribbean and landed in Puerto Rico or U.S. Virgin
Islands must report their catch by individual carcass weight. This will
involve approximately 10 vessels providing copies of their weigh-out sheets
which contain individual carcass weights. ,

Swordfish bycatch in the squid fishery. The existing data collection

program that is providing an estimate of the bycatch of swordfish in the
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foreign squid trawl fishery should continue even as the fishery changes
from foreign to joint-venture and ultimately to a domestic fishery. This
information is necessary to evaluate the cap on the rate of bycatch
established by this plan.

Recreational rod and reel data from the Mid-Atlantic. The Mid-

Atlantic region has a small commercial longline fishery but relatively large
landings of rod and reel caught swordfish. The Mid-Atlantic Council
desires more information on this fishery. Data will be collected from these
recreational fishermen on catch rates, participation rates, and other data
to describe the fishery.

Anyone desiring to retain swordfish caught from the Mid-Atlantic
region is required to obtain a permit. There will be no additional
technician coverage beyond that required in other areas but at least 20
percent of all swordfish fishermen (both commercial and recreational) will
be sampled for additional information, by questionnaire.

The 20 perceﬁt minimum sampling will require proportiona-tel'y more
fongline samples because the overall sampling percentage will be approxi-
mately 3 percent. It is not known how many rod and reel fishermen catch
swordfish. However, it is known that swordfish are seldom an incidental
catch so that only big game fishermen targeting swordfish would probably
apply. Only a small number of anglers participate in this offshore night
time activity. The best estimate of 1983 rod and reel landings is 92 fish.
from the Mid-Atlantic offshore canyons.

Harpoon landings. Should the VSC in the New England-Mid-Atlantic

area expand backwards from November in the calendar year into the active
harpooning months (June-October) then all d_eélers handling harpoon-caught
fish must make their records available on a real-time basis so that the
quota can be enforced. NMFS port agents will collect these landings data
at a frequency sufficient to prevent exceeding the quota. This is unlikely
in the first couple of years of the plan and possibly will never occur.

Future modification of data collection. Data collection can be

altered by regulatory amendment. This includes but is not limited to
making all landings data mandatory (or making selective sectors, e.g.,

harpoon landings mandatory) if these data are deemed necessary to manage
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the fishery. It would also include modifying or deleting the onboard
technician program if a more cost effective alternative becomes available
that provides the necessary information. Such modifications would likely
result from a recommendation by the working panel should landings data no
longer be supplied voluntarily. Scientists have pointed out that the
availability of total landings data would allow the use of virtual population
analyses (a more powérful model than  yield-per-recruit) to determine
status of the stock. This has been rejected at this time because of
complications with the induétry over the mercury issue. If this issue is
resolved in the future, resistance to requiring mandatory landings would
decrease.

10.4 Management Measures for Domestic Fishing Considered and Rejected

Over the past six years of plan development a number of alternative
management measures were considered and rejected. Some of these may
be reconsidered in the future when new information is available.

Effort and catch limiting alternatives

Most of the major considerations had to do with limiting fishing
effort on the entire stock. These measures included restricting the length
of longlines or number of hooks, and establishing vesse! quotas, regional
quotas, management unit quotas or limited entry. Each of these measures
have specific shortcomings. The major shortcoming they all have in
common is that such management approaches do not address what has
evolved as the major problem in the fishery, the increasing harvest of small
fish. Neith\er the problem nor the proposed solution (variable season
closure) became evident until size frequency data on the catch by area by
month became available.

Limit the number of hooks or length of longline on a vessel. This
approach would not control the catch of small fish. Also it would not

control catch or effort unless there were also restrictions on the number of

boats and/or closed seasons. It would economically damage larger vessels
that are required for the most distant fishing in the FCZ. The measure
would not be enforceable because vessels must carry replacement gear.

Individual vessel quota or trip limits. This will not control the catch

of small fish. In fact, unless fishermen can effectively select for larger
fish (gear or fishing practices) they might catch then later discard dead
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small swordfish in order to maximize their catch by value if under a
number or poundage quota. Given the different size vessels, distances to
the fishing grounds, and required days offshore to be profitable, it is not
possible to determine an equitable quota for each vessel. One possible
future strategy is a quota of small fish (absolute number or percent‘age of
the catch). This could be equivalent to a tolerance on a minimum size
limit. _ ' .
Regional Quotas. This will control the total catch but will not
control the catch of small fish. All five Council regions are presumed to
be fishing the same stock. During 1980 and 1983 landings were distributed

by Council area in the following way:

1980 1983
Percent Percent -
REGION Pounds of Total Pounds of Total
New England 2,651,000 3] 2,925,954 32
Mid-Atlantic 589,313 7 1,458,155 16
South Atlantic 3,469,715 41 4,163,042 45
Gulf of Mexico ' 1,725,975 21 716,731 8
Caribbean * * * *

The expansion of the fishery from 1976 to 1980 was primarily in the
South. The Caribbean presently shows no recorded landings but it is
anticipated that the area offers swordfishing opportunities.

There is no predetermined distribution (e.g., existing distribution)
that is acceptable to all the Councils. Predetermined quotas would
unnecessarily restrict the fishery if they are based on recorded landings
that have historically underestimated total landings.

Management unit quota. This will not control the catch of small fish.

It could increase the harvest of small fish. Closing the entire fishery when
a quota for the whole management unit is reached would not equitably
distribute the impacts because there are different seasonal fishing patterns
throughout the management unit.

Uniform season closure over the entire fishery. Different months of

the year have varying importance for each region as indicated by the

relative landings and catches of small fish in each month in different areas.

*Landings are confidential. -
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Fishing conditions result in the summer months being the most important
for the Atlantic east coast (Maine through Georgia). The Florida east
coast has the most uniformly distributed fishing conditions over the vear,
while the winter months are the most important for the Gulf of Mexico.
The fall months represent the time when the largest number of small fish
are caught. The uniform closure of any time period for all areas would not
equitably distribute restrictions.

Limited Entry. Restricting the number of boats in the fishery could
possibly influence the catch of small fish. At the present time a major
determinant of size fish caught is the location fished. Vessel congestion at
the better locations (bigger fish) forces some boats to fish in areas with
higher concentrations of smaller fish until a "berth" opens up at the better
locations. There is no information on how many boats can be accom-
modated at the "big fish" locations nor are these locations predictable.

Limited entry has many economic and social side effects that the
Councils want to avoid. Limited entry may be reconsidered if the chosen
alternative does not achieve the goals of the plan. The South Atlantic
Council has begun a study to evaluate how limited entry could be applied to
the swordfish fishery. The results of this study will be presented to all
Councils so that a more thorough evaluation of limited entry can take
place.

Direct Control Over the Catch of Small Fish

Once the increasing catch of small fish was identified as the major
problem, the primary candidates for corrective action were minimum size
limits and/or gear restrictions.

Minimum_size limit. The best estimate is that approximately 70

percent of swordfish hooked by longlines are landed dead. It is question-
able whether the 30 percent that are alive when landed would survive if
released. There are reports that longer gangions or other practices reduce
hooking mortality. None of these strategies has been verified. |

There are differing opinions about whether a minimum size would
make fishermen move away from locations with higher concentrations of

small fish. There would no longer be an economic incentive to catch small
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fish but if a profit could stili be made on just the few large fish in a set,
small fish would still be caught and discarded dead.

A minimum size limit requiring the release of small fish could be a
valuable management tool to augment or replace the VSC if and when it
proves feasible. 1f a minimum size motivated fishermen not to set where
there were mixed sizes, the economic effect of a minimum size could be
similar to the variable season closure. The undesirable delay in the harvest
of larger fish would have to be weighed against the desirable delay in the
harvest of smaller fish.

Set _hook size to control size fish caught. There is no apparent
relationship between hook size and the size of swordfish caught because all
swordfish have big mouths. However, should hook size or other gear
specification increase the minimum size at which swordfish are caught it
will be considered and could be implemented to complement the variable
season closure by Regulatory Amendment (Management Measure #2).

Other Measures

Mandatory reporting of landings. The primary stock assessment

method that triggers the variable season closure is an analysis of the size
composition of the catch to determine the number of small fish harvested.
Landings data would be valuable for developing more sophisticated stock
assessment techniques (e.g. virtual population analysis) and for more
accurately estimating the total benefits of preventing grdwth overfishing.

Landings are now voluntarily reported through fish houses. Total
landings data would have to be directly collected from fishermen
(mandatory reporting) because many swordfish are not handled through
established fish houses. This might be done with log books maintained by
the known universe of commercial fishermen.

Mandatory landings data are not being required at this time because
they are not necessary for the current level of management and there are
strong motivations for fishermen to under-report landings to avoid future
court battles with the FDA. Since 1971, swordfishermen have had
continuing legal battles with the U.S. Food and Drug Administration over
the "action level" the FDA has set as the maximum allowable concentra-

tion of mercury. From 1971-78 the industry was virtually eliminated or



86

operated illegally when the action level was set at 0.5 PPM based on five
assumptions, one of which was that average seafood consumption was 60
g/day.

In 1978, the FDA action level was raised to 1.0 PPM which allowed
the industry to develop. This Federal court decision was based in part on a
more sophisticated analysis of the consumption patterns of 25,000 house-
holds (the survey is used for many purposes other than swordfish
cdnsumption). The consumption patterns in a given period are indirectly
tied to total landings (including imports) during the same time period. If
accurately documented landings of swordfish are actually larger than
reported landings or show discernable upward trends since 1978, it will
likely bring the FDA and swordfishermen back into Federal court over the
FDA action level. »

The collection of mandatory landings data may be required in the
future if they are necessary to adequately monitor the fishery. This could
be done within the scope of the. working panel's ongoing review of
statistical reporting.and implemented by regulatory amendment.
Administration of the VSC

Once it was decided to use the variable season closure to control the
catch of small fish, several important decisions (rejected management
measures) had to be made. These include the types of fishing to be
included or excluded from the VSC and restrictions during the VSC.

Include rod and reel in the closure. The rationale is that each

Council can choose closures according to the variable season closure
(conform to the swordfish calendar) that can mitigate the influence on rod
and reel swordfishing. Including rod and reel will improve enforcement of
the closure. This will improve dockside enforcement.

Including rod and reel fishing in the VSC was rejected because there
are many diverse fishermen catching very few fish (less than 500 per year).
A rod and reel closure would be both difficult and costly to enforce. This
exemption will not seriously alter the ability of the VSC to achieve OY.

Include harpoons in the closure. The rationale is the same presented

for including rod and reel. Additional reasons for including harpoons in the

closure are that while the harpooners take less than 6 percent of the total
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catch, their exclusion would effectively shelter approximately 20 percent
of New England's catch from the variable season closure. Enforcement of
the closure for longlines would be hampered by allowing an alternative
commercial fishing gear to operate during the closure. The enforcement
problem was addressed by setting a minimum size of 125 poundvs (dressed
weight) on harpooned fish during the VSC. This will limit the ability to
transfer illegally caught longline fish during the VSC to harpoon boats.
Tot_al‘monthly harpoon catch during the VSC is also restricted to historical
(1973-83) levels.

Including harpoons in the VSC was rejected because harpoon gear
takes preferred larger fish and their landings have fluctuated about an
average of approximately 800,000 pounds in recent years. The primary
purpose of the FMP is to prevent the increased catch of smaller fish by
longliners which reduces the number of larger fish in the catch that are
preferred in the market. If the entire fishery was pursued by only
harpooners there would not be a need for domestic regulations.

Prohibit all oceanic longlining during the VSC. During the first

rounds of public hearings this was the intent of the plan. A total
prohibition on oceanic longlining would idle the approximately 340 vessels
for the duration of the VSC. Enforcement would be through prohibiting the
possession of oceanic longline gear during the closures. This unnecessarily
restricts the development of U.S. tuna longlining. Tuna longlining can be
done during the day with a minimal swordfish bycatch (that cannot be
retained during the VSC). Extensive public input during the public hearings
and from letters received support allowing daytime longlining.

Prohibit possession of swordfish only at-sea during the VSC. This

unnecessarily limits enforcement when all areas are not open or closed for
the same- time periods. The NMFS and Coast Guard have continually
recommended that as many regulations as possible be written to facilitate
dockside enforcement because funding for at-sea enforcement is extremely
limited. This measure could only be enforced at-sea-and was rejected.
Prohibit the possession of all swordfish (fresh and frozen) during the

VSC. 1If all frozen inventory had to be sold prior to closures it would
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seriously disrupt markets. Requiring all swordfish to be sold prior to a
closure would impose extreme hardships on dealers, restaurant owners and
the general public. This alternative would prohibit possession of swordfish
at all levels in a closed area during a closure. The preferred alternative is
a more effective and practical enforcement approach.

10.5 No Action Alternative

The results of no action would be loss of the benefits that would
accrue from the proposed actions. These benefits are measured in terms of
the relative dollar value of domestic swordfish production that will result
from the VSC. The additional potential biological benefits of preventing
growth and/or recruitment overfishing cannot be quantified at this time.

There are three scenarios presented that bound the "worst case" (#1)
and the "best case" (#3) followed by a detailed discussion of the most
likely scenario (#4). All analyses are based on 1983 size-frequency,
landings, and market data.

The number of fish and pounds of fish in each cétegory that were
harvested in 1983 during the time periods proposed for closures in 1985 are
shown in Table 22. The number of fish was calculated by combining two
different data bases. The percent of the catch in each category was
calculated from 1983 size frequency data volunteered by fishermen/dealers
in each area. These percentages were then used to partition the reported
1983 landings (State/NMFS data) from each area into the markeat
categories. Numbers of fish were converted to pounds of fish using the
mean weight of the age class that rﬁost closely corresponds to the market
category. '

Case #1 If all fish that were not captured during the closure were
never captured (migrated outside the management unit) then the annual
loss to the industry would be 540,067 pounds, worth $1,747,204. This would
be the worst possible case. It is highly unlikely. -
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Table 22, Predicted closures for 1985 based on 1983 size frequency data.
number of fish are the number caught during these time periods in 1983.

Closure Time Under 50 lb DW 50-100 b DW Over 100 b DW
Number Ib Number b Number b

North of Cape

Hatteras Nov 6-30 1,967 67,896 557 36,483 787 86,176

South of Cape

Hatteras

Oct 15-Nov 30 1,500 51,750 308 20,174 397 43,472

Florida East

Coast Nov |-Dec 30 1,807 62,342 424 27,772 424 46,428

Gulf of Mexico

Nov |-Dec 7 1,854 63,963 249 16,310 158 17,301

All Areas 7,129 245,951 1,538 100,739 1,766 193,377

Market Price $ 2.63/1b $ 3.59/ib $ 3.82/1b

Market Value $646,851 $361,653 $738,700
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Case #2 If the incentive to avoid a closure encouraged fishermen to
voluntarily discover ways to reduce the catch of fish under 50 pounds by
7,129 fish (the difference between the 1983 and the 1980 levels) and these
7,129 fish moved into the next market category (50-100 pound) before they
were caught and there was no natural mortality or opportunity cost during
the delay, the annual gain would be 220,999, pounds totaling $793,385.

Case #3 Carrying the logic of case #2 to the extreme, if the
incentive to avoid closures resulted in fishermen discovering ways not to
catch any fish under 50 pounds (39,718 in 1983) and all these were captured
in the next market size category the annual increase in pounds would be
1,231,258 totalling $4,420,216. .

Case #4. VSC benefits including biological and economic parameters.
The best estimate of net gains or losses from closures (or incentives to
avoid closures) lies somewhere between these extremes. These estimates
must include: _ .

(D  Natural mortality (reduction in.number of fish available)

(2) Growth rate of surviving fish

(3) Increase in value/pound when fish move into a more valuable

market category

(4) Opportunity cost of delayed income (measured by present value

or internal rate of return)

Each of these cases can be evaluated in terms of assumed lengths of
the delay in the harvest of swordfish. Each of these factors is expressed in
monthly values. The analysis calculates net gains or losses based on
different assumed lengths of delay (months) in the harvest due to closures.

The estimation process is complicated because the length of time
(age) a swordfish is in a market category (0-24, 25-49, 50-99, 100+) is not
constant. This means that any assumed harvest delay may move only a
portion of the number of fish in a category on to the next category. 1f the
delay is long enough, fish could move through more than one market
category.

The length of the harvest delay is influenced by but not limited to the
length of the closures. The harvest is delayed at least as long as the

closure but may be longer depending on the length of time after the closure
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it takes to capture the fish. The maximum length of the delay in this
analysis is limited to 12 months which is approximately the length of time
it takes for the 26-43 pound fish (age 2) to grow to the 44-37 pound range
(age 3-4). This is based on Berkeley and Houde growth estimates, dressed
weight, sexes combined. It takes approximately 2 years for 44-87 pound
fish (age 3-4) to grow to the 88-13] range (age 5-6).

To match market categories with biological growth, it is assumed
that the 0-49 market category (primarily 25-49) are age 2 (26-43 pound),
that the 50-99 market category are age 3-4 (44-87 pound). The 100+
market category is age 5-6 (88-131 pound). This implies that it takes
approximately | year for all the fish in the 0-49 market category to grow to
the 50-99 category and that it takes approximately 2 years for all the fish
in the 50-99 category to grow to the 100+ category.

Another simplifying assumption is that there is an even distribution
of the number of fish within each of these categories. 1f natural mortality
(instantaneous rate) is constant then this assumption is violated. " That is,
within each of the market categories, there are more smaller fish than
bigger fish (by number). This .violation is not too damaging if the
categories are not too long (span 1-2 years).

A further simplifying assumption is that the individual growth rate of
fish in any category is constant. This is equivalent to assuming that the
von Bertalanffy growth curve over the size range of an)" market category
can be approximated by a straight line.

- These assumptions allow a simplified model with the following
characteristics.

(1) Al fish in market category ! (0-49 pounds) move at a constant
monthly rate (1/12) over one year into market category II (50-
99 pounds).

(2) . All fish in market category Il (50-99 pounds)rove at a constant
monthly rate (1/24) over two years into market category III
(over 100 pounds).

(3) The opportunity cost of the delayed harvest is measured in
terms of the internal rate of return fishermen receive on their
"investment" of a delayed harvest. This is done by calculating
the annual internal rate of return (r) that equilibrates the value
of any harvest delay with the value without a harvest delay.
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Columns 11, 12, and 13 on Table 23 show the total value, in¢remental
increase in that value, and total increaée in that value for 1-12 months
delay in the harvest of the number of swordfish taken in 1983 during the
time period that would be closed in 1985. The incremental increase
(column 12) remains large over 12 months and accumulates to a consider-
able magnitude (column 13). There is no way to predict how long the
actual harvest delay will be, but by definition, it will be at least as long as
the closure;

The internal rate of return analysis is more revealing. The IRR
declines with longer delays. This is because while the incremental increase
in value remains large (column 12), that increase can only be achieved with
progressively larger investments (foregone catch). For example, a one
month delay produces an incremental increase of $74,791 with an invest-
ment of $1,747,204 (delayed harvest) for one month. If the delay is from 8
to 9 months the incremental gain is $55,559 but it requires an investment
of $2,278,224 for one month if the choice is to harvest the fish after eight
rather than nine months delay.

The conclusion is that the absolute increase in value from the harvest
delays depends on the length of the delay (column 13). However, any delay
(I-12 months) produces high returns (IRR) on the "investment" of a delayed
harvest. Short delays are particularly attractive short term investments
(high IRR, column 14). '

The VSC as an incentive program. The values on Table 23 are based

on any delay in the harvest of small fish being strictly a result of the
closures. An important feature of the VSC is the expectation that
fishermen will voluntarily discover methods to reduce their catch of small
fish to avoid closures. To the extent that this happens it will significantly
increase the potential net benefits derived from this plan. Benefits from
the delayed harvest of small fish will still occur but without the costs of
delaying the harvest of larger fish. If fishermen voluntarily discover ways
to catch 7,129 fewer small fish there would be no closure. - The net benefits
would simply be the gains in pounds and value of delaying the harvest of

small fish.
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Table 23 (Column 2) indicates the rate that small fish grow out of the
small fish category with different assumed lengths of delays in the harvest.
Table 24 shows the results of these fish moving into the next weight
category. The different lengths of delay would not be from closures but
rather from fishermen discovering ways to avoid catching small fish to
avoid closures. Table 24 (like Table 23) computes incremental gain, total
gain, and internal rates of return for delaying the harvest.

Reducing the catch voluntarily to‘ ‘avoid closures is obviously
preferable to closures. The absolute gain in pounds and dollars is almost as
great with much less cost in terms of larger fish (compare Tables 24 and
23). The .internal rate of return exceeds 1.0 from | to 12 month delays. In
addition, there would be no enforcement costs or market disruption
because there would be no closures.

The likely benefits of this plan are probably somewhere between the
projections on Tables 23 and 24. Fishermen will undoubtedly find ways to
reduce the catch of small fish to avoid closures but it is unlikely (at least
in the first year) that they will be able to reduce the small fish catch bv
7,129 fish.: Therefore, there will be some combination of voluntary
reductions and closures (adjusted accordingly).

10.6 Benefit/cost analyses

Potential benefits must be weighed against the likely costs of the
proposed management regime. Net benefits are defined as the dollar gains
resulting from the delayed harvest. The amount of these gains depends on
the lengths of the harvest delay and the extent to which the delay is
accomplished by closures (resulting in the delayed harvest of all size fish)
or fishermen finding methods to voluntarily reduce the catch of small fish

to avoid closures. These two situations are depicted by Tables 23 and 24.
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The primary costs of the FMP are:
Sunk cost:
1. SAFMC plan development costs S 771,858
Annual costs:

2.  Annual plan administration costs $§ 25,250
(518,500 annually for age and
growth analysis, annual data
collection and analysis of size
frequency data and working panel
meeting, plus $13,500 every 2 years
to prepare hard parts for aging.)

3. Annual data collection and analysis
costs at 3 percent sampling every
2 years $ 71,450

4.  Annual enforcement costs $ 107,100
(Coast Guard  $76,600)
(NMFS/States  $30,500)

Annual benefits of the plan range from approximnately $284,742 for a
4 month delay to $738,832 for a 12 month delay in harvest by the VSC
(Table 23). If the capture of fish not caught during a 1-2 month closure is
evenly distributed over the remainder of the year, the effective delay in
harvest will average approximately 6% to 7 months. The annual benefit
will be approximately $443,000 to $473,000. If a delay in the catch of
small fish is voluntarily achieved by fishermen to avoid closures, then the
annual dollar benefits range from approximately $294,357 for four months

. to $781,566 for 12 month delay in the harvest. The main difference is that

the latter has no enforcement costs because there are no closures.
Present Value Benefits

For the purpose of benefit/cost analysis the effective delay in
harvest is assumed to be 7 months for the proposed 1-2 month closure. The
annual benefit will be approximately $473,056.

Present value (in dollars) is calculated at a 10 percent discount rate.
The present value in dollars depends on the price per pound for the various
market categories. The price and size information used to calculate the
bene‘ﬁts are from 1983 and underestimate the current price by market

category. The entire benefit/cost analysis will be recalculated based on
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1984 data prior to a closure taking effect. The present value benefit of the
proposed closure discounted over 20 years is $4,027,392.38.

Present Value Costs

SAFMC cost for plan development was $771,858. "Annual costs after
plaﬁ implementation are $203,750. The present value of annual costs over
20 years at a 10 percent discount rate is $1,734,638.60.

Benefit/Cost Analysis

The benefit/cost ratio is defined as present value benefits divided by
present value costs. Adding plan development costs to the present value of
annual costs results in a total cost of $2,506,496.60 and a benefit/cost ratio
of 1.61l. Comparing only the annual costs and benefits increases the
benfit/cost ratio to 2.32.

There are additional benefits from plan implementation that cannot
be qua;ntified at this time. The no action alternative would result in the
continued increase in the catch of fish under 50 pounds. This is prevented
under the FMP which results in additional benefits. Further refinements to
the plan resulting frorn the onboard technician program will lead to
increased benefits. -

10.7 Special Recommendations to the States

The Councils recommend that the states implement the management
measures proposed in this plan within their jurisdiction, where applicable.

10.8 Special Recommendations to Other Countries Harvesting Swordfish
from the Management Unit

The Councils recommend that other countries use the procedures in
this plan to calculate VSC calendars for their areas and implement time
and area closures consistent with the VSC. .

10.9 Summarv of Regulatory Impacts of Measures

Domestic Measures. The variable season closure (VSC) will restrict
the catch of small swordfish (under 50 lb dressed weight) to the 1980 level

(33,759 fish). Initial closure dates, based on 1983 data, are as follows: (1)
North of Cape Hatteras (Area 1) would be closed November 7-30; (2) Cape
Hatteras to Georgia/Florida border (Area 2) would be closed October 16-
November 30; (3) Georgia/Florida border to the Gulf of Mexico (Area 3)
would be closed November 1-December 30; (4) Gulf of Mexico (Area %)
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would be closed November 1-December 7; and (5) Puerto Rico and the U.S.

Virgin Islands (Area 5) would be closed November 1-December 30. Fisher-
men in each of these areas would be "investing" the fish that would

normally be caught during these tirnes with the expectation that they catch
these fish in the future when the fish are larger and worth more. Area 1
fishermen are investing 5 percent of their annual landings, Area 2
fishermen 12 percent, Area 3 fishermen 10 percent and Area # fishermen 7
percent. A calendar cannot be calculated for Area 5 fishermen but
utilizing the Area 3 calendar, they would also be investing 10 percent of
their annual landings. Annual benefits of the plan range from approxi-
mately $284,742 for a 4 month delay to $738,832 for a 12 month delay in
harvest. 1f the capture of fish not caught during a 1-2 month closure is
evenly distributed over the remainder of the year, the effective delay in
harvest will average approximately 6% to 7 months. The annual benefit
will be approximately $443,000 to $473,000.

The Councils recognized that such a closure would be expensive and
could idle swordfish vessels resulting in substantial economic loses and

- disruptions to the market. To mitigate this effect, during the closures

longlining is allowed during daylight hours (3500 - 1800 hours) so that tuna
fishing can continue; however, the swordfish bycatch must be released.
Recreational rod and reel, harpoon gear, and the Caribbean handliné
fishery are exempt from the VSC. All swordfish caught at any time from
the western North Atlantic and retained for sale must be landed whole
(carcass). In a closed area fishing for swordfish by other than exempt gear
is prohibited, the possession of swordfish shoreward of the outer boundary
of the FCZ is prohibited, and the landing of swordfish taken by other than
exempt gear is prohibited. The importation of any swordfish taken from
the western North Atlantic is prohibited during a closure. No longlining or

" netting is allowed at night in a closed area. If the closure occurs during

the traditional harpoon season (June - October) harpooned fish must be
larger than 125 pounds dressed weight and the total catch is limited to the
average monthly catch ot the past 10 years after discarding the highest and
lowest years. These measues serve to minimize the burden on fishermen,

processors, and the market during a closure. These measures have also
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been developed to provide for effective enforcement of the closure while
at the same time minimizing the resulting impact.

Anyone wishing to retain swordfish for sale must have a permit.
Technicians will be placed onboard a sample number of commercial vessels
and if selected the fisherman must carry a technician. The Councils
recognize that this imposes a burden on fishermen and every attempt will
be made to select only those vessels that can accommodate a technician.
The technician will be placed onboard at no cost to the fishermen and
every effort will be made to insure that a vessel will not be asked to carry
a technician for more than one trip during the year. A data collection
program, the same as the one authorized under the request to the
Secretary in 1984 will continue under the swordfish plan until there are
sufficient data to evaluate drift entanglement nets. Vessels retaining
swordfish for sale that were caught in the Caribbean and landed in Puerto
Rico or the U.S. Virgin Islands must report their catch by individual carcass
weight. This will involve approximately [0 vessels providing copies of their
weigh-out sheets which contain individual carcass weights. The existing
data collection program that is providing an estimate of the bycatch of
swordfish in the foreign squid traw! fishery should continue even as the
fishery changes to joint-venture and ultimately to a domestic fishery. At
least 20 percent of permit holders in the Mid-Atlantic area will be sampled
for additional information, by questionnaire. Should the VSC in the New
England/Mid-Atlantic area expand backwards from November in the
calendar year into the active harpooning months (June-October) then all
dealers handling harpoon caught fish must make their records available on
a real-time basis so that the quota can be enforced.

Foreign measures. All swordfish must be reported and released. No
foreign longlines which have an incidental catch of swordfish are allowed in
the Atlantic FCZ out to 100 miles north of Cape Lookout to the
U.S./Canada boundary from June | to November 30. These two measures
will not place any additional burden on foreign fishermen. No foreign
longlines which have an incidental catch of swordfish are allowed in the
Atlantic FCZ out to 100 miles from Key West to Cape Lookout from June |

to September 30. This would impose an additional closure for foreign
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vessels. At the request of the Gulf of Mexico Council, both the general
Gulf closure and the Dry Tortugas closure, as provided for in the PMP for
Atlantic Billfishes and Sharks, are to be reserved in the final regulations so
long as the voluntary agreement with the Japanese industry not to fish the
Gulf of Mexico is maintained, and so long as other foreign vessels do not
longline, or evidence an intent to longline for tuna or billfish in the Gulf of
Mexico FCZ. The foreign longline catch allotment (number of swordfish
hooked) is capped at 1% percent of the previous year's domestic harvest, or
1,136 fish in the Atlantic and Caribbean and 400 fish in the Gulf of Mexico,
whichever is the lesser amount. At present fishing levels, this measure will
not restrict foreign longlining. The foreign squid trawl bycatch for foreign
vessels operating with a GIFA for squid is limited to the 1982 ratio of
swordfish to target catch in the foreign squid trawls in the New England
and Mid-Atlantic regions. This measure will not restrict current fishing
practices because it only caps the rate of bycatch and not the total level.
Equivalent restrictions are placed on foreign fishing in the FCZ that are
placed on domestic fishing. This includes a reduction in the bycatch
allotment by an amount equivélent to total catch reduction experienced by
domestic fishermen .and any restrictions that apply to domestic fishermen
during the VSC such as prohibition of nighttime longlining. DBased on 1983
data, the daytime only restriction would reduce the catch of each of the 6

permitted foreign vessels for 24 days.

11.0 ALTERNATIVE FOREIGN FISHING MANAGEMENT MEASURES
11.1 Foreigh Fishing Management Measures

There is presently no allowable foreign fishing for swordfish. Foreign

fishing measures refer to management measures that address the foreign
bycatch of swordfish when targeting species not under MFCMA (tuna) or
foreign fishing targeting species pursuant to a Governing International
Fisheries Agreement (GIFA).

Already existing measures pertaining to swordfish. The measures for
swordfish in the Preliminary Fishery Management Plan for Atlantic Billfish
and Sharks are adopted into this fishery management plan (numbers 1-5).
Detailed rationale for these measures is contained in the PMP document as

amended and in the Swordfish Source Document (Part I, Section 8.4.5).
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(1) Implemented March 20, 1978. All swordfish must be reported
and released.

Each foreign vessel fishing longline gear in the FCZ is required to
maintain a daily fishing log that records: name and identification number

of vessel; date; mid-day f{ishing location (within 0.10 Jatitude and
longitude); number of hooks set; haul-back speed; and number and
estimated weight of individual swordfish caught and released and whether
alive or dead. This will provide the basic information for managing the
foreign bycatch of swordfish and will be used in stock assessment work for
the estimation of MSY. This information (with the exception of haul-back
speed) has been required since the PMP was implemented in 1978.

(2) Amendment implemented September 24, 1982. No foreign
longlines which have an incidental catch of swordfish are
allowed in the Atlantic FCZ out to 100 miles North of Cape
Lookout to the U.S./Canada boundary from June 1 to November
30. Specific coordinates are shown in Figure 2.

(3) Amendment approved September 28, 1983, but not imple-
mented. This would be enforced under this FMP. No foreign
longlines which have an incidental catch of swordfish in the
Atlantic FCZ out to 100 miles from Key West to Cape Lookout
from June 1 to September 30. Specific coordinates are shown
in Figure 2.

The purpose of limiting foreign fishing that will result in incidental
catches of swordfish by area and time is primarily to reduce conflicts
between foreign and domestic fleets. Based on U.S. Coast Guard informa-
tion, there were 21 gear conilict incidents involving domestic and Japanese
longline vessels from March 1978 through May 1982. One conflict occurred
in 1978 and in 1979, three occurred in 1980, and 16 occurred in 1981.
Because of no Japanese longline ffxshing, none occurred in 1982. Of the 21
conflicts, 18 would be preventable by the proposed Atlantic closures. The
Gear Compensation Files showed that NMFS paid 15 claims between March
1978 and September 1981 for gear damage attributed to foreign vessels.
Of the 15 claims, nine incidents might have been prevented by the proposed
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closures. Twenty-seven incidents were reported to NMFS or other govern-
ment officials involving Japanese longline vessels and domestic vessels
involved in conflicts that might have been prevented by the proposed
closures. NMFS observers on Japanese vessels and domestic vessels report
gear conflicts involving the two groups. Under these cirucmstances, 4 of
the conflicts were reported, all of which might have been prevented by the
proposed closures. The Japanese foreign longline vessels also result in the
pre-emption of some of the prime swordfish fishing grounds due to the
larger foreign vessels and larger amount of gear. This will continue as long
as the number of domestic swordfish vessels remains high and the Japanese
vessels concentrate in areas where swordfish abundance is high, apparently
because of high tuna abundance. These areas are highly desirable to 1J.S.
swordfish fishermen.

These area and time closures would also make additional swordfish
available for domestic fishermen while allowing the foreign tuna.longline
fleet a reasonable opportunity to fish for tunas. The numbers of swordfish
caught as a bycatch in the foreign tuna longline fishery was 249 swordfish
in 1983 and increased to 402 in 1984. While these numbers are low, the
domestic fishermen claim that many more swordfish are torn ‘off the
foreign lines due to the very rapid haul-back speed. This item has been
identified as a research need and will be addressed further in the future as
more information becomes available.

(4) Amendment approved September 28, 1983, but not imple-
mented. This would be held in reserve under this FMP.
Implementation' would be considered should Japan cease
voluntary compliance with these terms. The incidental
catching of billfishes in the Gulf of Mexico area would be
allowed from January ! through April 30 with the exception of
a window of area off the Dry Tortugas approximately 10,000
square nautical miles and located approximately 85 nautical
miles west of Key West, Florida (Figure 2) which would be
closed the entire year. Also, fishing by foreign vessels with
bottoin longline gear is prohibited throughout the year within
the East and West Flower Garden Banks, an area of approxi-

mately 257 square nautical miles, located approximately 100
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nautical miles southeast of Galveston, Texas, and 120 nautical
miles south of Cameron, Louisiana.

(5)  Amendment number 3 closed disputed areas to third parties and

redefined the FCZ boundary.

At the request of the Gulf of Mexico Council, both the general Gulf
closure and the Dry Tortugas closure are to be reserved in the final
regulations so long as the voluntary agreement with the Japanese industry
not to fish the Gulf of Mexico is maintained, and so long as other foreign

vessels do not longline, or evidence an intent to longline for tuna or billfish

- in the Gulf of Mexico FCZ.‘

In addition to adopting the foregoing measures, this plan has the
following additional provisions. These measures are to assure that the
favorable trend ih the reduction of swordfish bycatch by foreign vessels
continues.

(6) Cap the foreign longline catch allotment (number of swordfish
hooked) at ! and 1/2 percerit of the previous year's domestic
harvest or 1,136 fish in the Atlantic and Caribbean and %09 fish
in the Gulf of Mexico, whichever is the lesser amount. This
allowance is equivalent to fhe 1982 foreign bycatch level for
the Atlantic and substantially exceeds the 1983 and 198%
foreign bycatch. Foreign fishing in the Gulf ceased from 1932
onwards as a result of the voluntary agreerﬁent. At current
fishing levels, this measure will not restrict foreign longliniing.
In the event that the current trend reverses itself, it assures
that the foreign bycatch will not exceed the 1982 level. The
figures are based on the swordfish bycatch reported by
Japanese tuna longliners up to 1984:
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1979
1980
1981
1982
1983
1984
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ATLANTIC GULF ___TOTAL
Japanese Observer Japanese Observer Japanese Observer
data data data data data data
4,222 5,639 770 987 4,992 6,626
1,347 1,999 2,450 2,426 3,797 4,425
2,843 3,660 2,068 4,415 4,911 8,075
6,314 1,321+ 2,148 480+ 8,462 1,801*
1,136 1,028% 0 0 1,136 1,028+
249 0 249
402 0 402

(7) The foreign squid trawl bycatch for foreign vessels operating

with a Governing International Fisheries Agreement for squid is
limited to the 1982 ratio of swordfish to target catch in the
foreign squid trawls in the New England and Mid-Atlantic
regions. The initial rate, based on 1932 data is 0.06 swordfish
per metric ton of squid. This rate will be recalculated in the
future if. more accurate information becomes available for
1982. This measure will not restrict current fishing practices
because it only caps the rate of bycatch and not the total level.
As squid effort increases, the rate but not absolute number is
restricted. This will however prevent the squid fishery from

developing fishing practices that result in an increased rate of
swordfish bycatch.

¥These are preliminary data obtained with less than 100 percent observer
coverage. Near 100 percent coverage was accomplished in 1982,
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Foreign Squid Traw!l Swordfish Bycatch

OBSERVED PROJECTED FOREIGN

SWORDFISH TOTAL SQUID PROJECTED
HARVEST SWORDFISH HARVEST NUMBER OF
YEAR (1b) ~ HARVEST (Ib) ' (mt) SWORDFISH
1980 43,793 144,522
1981 49,152 162,207 ,
1982 47,366 176,298 28,761.8 1,833+
1983 42,022 . 85,838

(8) Equivalent restrictions are placed on foreign fishing in the FCZ
that are placed on domestic fishing. This includes a reduction
in the bycatch allotment by an amount equivalent to total catch
reductions experienced by domestic fishermen. This measure
also includes any restrictions that apply to domestic fishermen
during the VSC such as prohibition of nighttime longlining.

While it is recognized that restricting longlining to daylight hours
imposes a greater hardship on Japanese tuna longliners (whose fishing
operation runs 24 hours a day) than on domestic fishermen, the only
equitable alternative consistent with the objectives of the plan is to
prohibit all longlining during closures. Had the Councils adopted this
alternative it would have increased the hardship on ‘domestic longliners
without reducing the hardship on foreign fisherment Allowing any
nighttime longlining that has a bycatch of 'swordfish would reduce the
effectiveness of this plan. '

During 1983 there were only 6 permits issued to foreign longline
vessels. The daytime only restriction would reduce the catches of these 6
vessels during the variable season closure which is set for November 7-30
based on 1983 data. To summarize, the daytime only restriction would
reduce the catch of each of these 6 vessels for 24 days.

*Calculated by using the average dressed weight of 96.2 1b for North
Carolina and north in 1983, We have had a great deal of difficulty
obtaining data on the number of swordfish caught incidentally in the
foreign squid trawl fishery. If in the future a more accurate estirnate can
be made, the ratio will be recalculated.
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11.2 Foreign Fishing Management Measures Considered and Reier.jted

These are measures that were originally considered as ways to
accelerate the reduction of the swordfish bycatch by foreign vessels. Since
1983 the foreign bycatch has been so small that measures to reduce the
bycatch are no longer necessary. The chosen alternatives are less
burdensome and adequately assure that the foreign swordfish bycatch does
not increase to earlier levels. ,

Adoption of the Phase-Out Formula in the American Fisheries
Promotion Act. The foreign phase-out formula in P.L. 96-561 (12/22/80) is
for fisheries with a TALFF. While there is no TALFF for swordfish, the
formula was still thought to be a useful guideline. A 15 percent declining

balance bycatch quota was considered, based on the maximum phase-out
rate in the American Fisheries Promotion Act.

Declining Balance Quota. A declining balance quota on the number
of swordfish that can be hooked as a bycatch‘by foreign longlines based on
1980 Japanese data. This would be an annual 15 percent reduction
(declining balance).

SWORDFISH QUOTAS
(number of fish allowed to be hooked)

YEAR ATLANTIC GULF TOTAL  PERCENT OF 1980
1980 2,844 2,068 4,912 100.0
1 83 2,417 1,758 4,175 85.0
2 84 " 2,055 1,494 3,549 72.3
3 85 1,747 1,270 3,017 61.4
4 86 1,485 1,080 2,565 52.2
5 87 1,262 918 2,180 uh .y
6 883 1,073 780 1,853 37.7

Acce.lerated Declining Balance Quota. The declining balance bycatch

quota specified with the additional provision that the phase out of foreign
longline killed swordfish be accelerated when the first domestic closure is
required by an amount sufficient to make the domestic closure unneces-
sary. In effect this would require that no swordfish be hooked by foreign
vessels if there was a domestic closure.
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ACCELERATED RATE TO BE APPLIED TO THE SWORDFISH
QUOTA TABLE
WHEN A DOMESTIC CLOSURE IS REQUIRED

First Year A Advance to a Future Year on the Swordfish
Domestic Quota Table Based on Avoiding the Need
Closure is for Alternative Domestic Closures
Necessary (5% and 7%) (rounded to the closest year)*
: 5% 7%
Advance To Advance To
Year: Year:
1 8 (1,339 fish) 38 (10 fish)
2 28 ( 52 fish) -
3 - -
Straight-Line Declining Balance Quota. The declining bycatch quota

be at a rate of 20 percent per year based on 1980 kills by foreign longlines
and that the quota be accelerated when the first domestic closure is
required by an amount sufficient to make the domestic closure

unnecessary.

YEAR ATLANTIC GULF TOTAL PERCENT OF
1980

1980 2,844 2,068 4,912 100

1933 2,275 1,656 3,929 80

1984 1,706 1,241 2,947 . 60

1985 1,138 827 1,965 ‘ 40

1986 569 414 933 20

1987 0 0 0 0

Step-Wise Declining Balance Quota. The declining balance quota

would be at a rate of 15 percent for the first year. Each year thereafter
the rate ‘would be the maximum percent reduction that could be justified
by an updated RIR prepared by the Councils and implemented through
annual regulatory amendments. Accelerated rates can be justified when

U.S. fishermen must be restrained through the variable season closure.

*Calculated by estimated 1980 domestic catch being 8.4 million pounds or
70,000 fish (at 120 pounds whole weight). 5% domestic reduction is 3,500
fish; 7% is 4,900 or virtually all of the incidental catch in the base year.
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All of these phase-out formulas were rejected in favor of the
restrictions that were approved. The approved measures allow foreign
fishing a "reasonable opportunity" to fish for tuna, while ensuring that the
swordfish bycatch does not exceed recent levels (1982).

Charge foreign fishing compensatory damages for their swordfish
bycatch. 1983 amendments to the PMP for Atlantic Billfish and Sharks
considered charging foreign fishing compensatory damages for Kkilling

billfish and swordfish. The amounts considered presumably compensated
the U.S. an amount equal to the economic value of the fish killed. This was
noi implemented. There was controversy over the appropriate economic
value for assessing damages. ‘

Now with reduced foreign longlining it is clear that for swordfish,
compensation for lost fish did not capture the real cost of lost fishing
opportunities. Foreign tuna longliners with a bycatch of swordfish had
continually displaced domestic swordfish longliners from the better sword-
fishing locations.

12.0 MONITORING
12,1 Data Reguirements for the Variable Season Closure

- Data will be collected from a sample of commercial fishing boats.
Other data may be collected to test the applicability of other stock
assessment techniques. Changes in mandatory reporting requirements can
be by regulatory amendment. :

Landings data will continue to be collected through already
established voluntary reporting channels except for mandatory reporting in
the Caribbean. If more accurate landings data are required then
mandatory reporting of landings in all areas may be required.

12.2 Important Deadlines Specified by the FMP

Data that drive the closures must be evaluated annually and closures
determined before they are expected to begin. E.nough time must be
provided to offer the option of expanding closures backwards as well as
forward in the calendar year. It is anticipated that the following timetable:
will provide sufficient time with closures starting anytime in the last
quarter of the year. If closure dates change then this timetable can be
adjusted accordingly.
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DATA YEAR: January | - December 3! (Calendar Year)

February | - Previous year's landings and size frequency data given

| to the working panel.

March 15 - Working panel report provided to each committee
chairman and Council including the updated VSC
calendar.

April 15 - Each Council submits the number of days to be closed
in conformance with the updated VSC calendar to the
Regional Director.

May l- Secretary implements closures for the year.

12.3 Research Needs ‘

Research needs are classified as short, intermediate, and long term
according to how long it will likely take to produce results that could
change the plan.

Short-term research. Most short-term research could result in
prompt changes in the plan by regulatory amendment. Examples include |
minimum - size limits, specific gear restrictions, and modification of the
data collection program.

The highest priority is to determine if altering fishing practices
(gear, time, location) can reduce the catch of small fish or improve the
survivability of released fish. The intent of this research is to evaluate a
minimum size limit or gear restrictions that could augment or substitute
for the VSC. It is anficipated that these investigations can be done in
conjunction with the onboard technician data collection program designed
to collect biological data.

~ Another high priority short-term research topic is the analysis of
longline and net bycatch data to determine strategies to minimize any
undesirable bycatch. Billfish bycatch will be an important future consider-
ation for the swordfish plan (requiring plan amendment) or the billfish plan.
It is anticipated that these investigations can also be done in conjunction
with the onboard technician data collection program.

An equally important short-term research topic is to find ways to
minimize or eliminate the need for onboard technicians and still
'accomplish the foregoing research as well as collect the necessary
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biological data for age and growth analyses that is the basic task of the
technician program. The onboard technician program is costly and places a
burden on vessels selected to participate. Currently there is no alternative
to collecting the basic biological data as well as evaluating fishing
selectivity by size, release survival, and bycatch information.

The final short-term research topic is to evaluate the effect of speed
of haul-back on number of swordfish retained on a longline versus the
number torn off in the foreign fishery.

Intermediate term research. Critically evaluate alternative stock
assessment methods. Priority should be given to assessment methods that
can produce quantitative estimates of the potential benefits of viable
management strategies. The existiﬁg yield-per-recruit, models on swordfish
suggest that there is potentially more to be gained by selectively
controlling fishing mortality on small fish than controlling mortality on all
sizes. These models also imply that_ there would be advantages to
selectively controlling fishing mortality by sex. There is no current
management strategy that can selectively avoid the harvest of small fish
or harvest by sex. However, stock assessment methods should be designed
to address the potential effects of controlling fishing mortality by size 01.'
sex because these are still important management considerations that may
become viable with more information. Results of this research could be
incorporated into the plan by regulatory or plan amendment.

Long-term research. The most importanf long-term research is on’
stock structure which includes migratory patterns. A basic underlying
assumption of the plan is that there is only one stock in the management
unit (Northwest Atlantic). If there is more than one stock in the
management unit, it may not alter the likelihood of the VSC or other
measures to produce benefits from delaying the harvest of small fish, but it
could alter the distribution of those benefits. If there is substantial
migration outside the management unit, then some of the benefits of larger
fish may accrue to other countries. Knowledge of stock structure is
important for stock assessment. The onboard technician program does
provide the opportunity to tag a large number of swordfish (also sharks and
billfish) in a relatively short period of time. This would be very useful for
determining stock structure.
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APPENDIX A

RESPONSE TO COMMENTS



FEIS SWORDFISH
SUMMARY OF PUBLIC COMMENT

Three series of public hearings were held on the Swordfish Plan.

Twenty-four hearings were held from March 15 through April 13, 1983, in

selected sites on the east coast, Gulf of Mexico, and Caribbean areas:

SOUTH ATLANTIC COUNCIL

Key West, FL
Charleston, SC
Pompano Beach, FL
Savannah, GA

Ft. Pierce, FL
Cocoa Beach, FL
Georgetown, SC
Morehead City, NC
Manteo, NC '

CARIBBEAN COUNCIL

St. Thomas, U.S.V.I.
Mayaguez, PR

3/15/83*
3/15/83
3/16/83
3/16/83
3/17/83
3/17/83
3/29/83
3/30/83
3/31/83

4/06/83
4/08/83

NEW ENGLAND COUNCIL

Plymouth, A
Westport, MA
Gallilee, RI
Portland, ME

4/08/83
4/11/83
4/12/83
4/13/83

GULF OF MEXICO COUNCIL

Key West, FL 3/15/85*
Pt. Aransas, TX 3/15/83
Galveston, TX 3/16/83
Madeira Beach, FL 3/16/83
New Orleans, LA 3/17/33
Panama City, FL 3/17/33

MID-ATLANTIC COUNCIL

Norfolk, VA 3/28/383
Ocean City, MD 3/29/33
Pomona, NJ 3/30/83
Riverhead, NY 3/31/83

Fifteen hearings were held from March 22 through April 12, 1984 in the

same general areas:

SOUTH ATLANTIC COUNCIL

Charleston, SC
Ft. Pierce, FL
Davie, FL

Key West, FL
Manteo, NC

*Joint public hearings.

3/22/84
3/22/84
3/23/84
3/30/34+
4/03/84

GULF OF MEXICO COUNCIL

Port Aransas, TX 3/27/84
Panama City, FL 3/28/34
\ladeira Beach, FL 3/29/34
Key West, FL 3/30/34*
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MID-ATLANTIC COUNCIL

Hampton, VA 3/23/84

Riverhead, NY 3/27/84

Essington, PA 3/28/84
CARIBBEAN COUNCIL

St. Thomas, U.S.V.I.  4/10/84

Lajas, PR 4/12/84

NEW ENGLAND COUNCIL

Fall River, MA 3/28/84
Portiand, ME _ 3/29/84

The public was again asked to comment on changes in the plan at five
hearings held in conjunction with Council meetings from October 25 through
December 6, 1984. The written comment period extended through December

17, 1984,
Mid-Atlantic & South Atlantic Councils - Virginia Beach 10/25/84
New England Council - Danvers, MA 10/30/84
Gulf of Mexico Council - Tampa, FL 11/12/84
South Atlantic Council - Duck Key, FL 11/27/84
Caribbean Council - Hato Rey, PR 12/06/84

The following comments (by major category) were received either from
attendees at the public hearings or from letters to the Councils:

EFFORT AND CATCH LIMITS

COMMENTS: Favor limited entry by area.

Entry' should not be limited by area.

Limited entry favored over closure.

Limited enfry permits should be transferable.

Limited entry permits should not be transferable.

Restrict longliners to fishing from home port.

Permit full-time fishermen only.

Reduce the number of pérticipants in the fishery.

The increase of fishing power by using longer lines and more

hooks is an argument against limited entry and limited seasons.

Cap effort.



RESPONSE: The Magnuson Act states that a system for limiting access to
the fishery may be established if certain considerations are analyzed. These
considerations require substantial analysis of social, cultural, and economic
variables which are unknown at this time. The collection of data necessary
would be time consuming and limited access is a social and economic tool
which would not necessarily limit effective fishing effort. The catch of small
fish would not necessarily be reduced. This is discussed in the plan under
management measures considered and rejected. The Councils decided that
the swordfish plan should be implemented as soon as possible and that a
detailed study of limited entry as a management tool should be undertaken.
A preliminary analysis by the South Atlantic Council's Technical Assistance
Team from E.as;t Carolina University concluded that applying limited entry as
a management tool is complex with little precedent under the Magnuson Act.
Limited entry was defined as "any form of mandatory restriction of the right
or ability of a specific individual or vessel to engage in the taking‘ or landing
of a fishery resource." _

The South Atlantic Council has initiated a 2-year study of
limited entry in geheral and specifically how limited entry would be applied
to the swordfish, spiny lobster, and South Atlantic shrimp fisheries; This
study will result in a more detailed analysis of limited entry for the swordfish

fishery and could lead to a plan amendment dealing with limited entry.

COMMENTS: Regulate time and method of fishing.

Have individual boat quotas rather than seasonal closure.

RESPONSE: Restricting the length of longlines or number of hooks,
establishing vessel quotas, regional quotas, or management unit quotas would
not address the major problem in the fishery, the increasing harvest of small
fish.

COMMENT: Pressure on females can be reduced by reduction in harpooning

and longlining in the Mid-Atlantic and New England areas.

RESPONSE: Current information does not clearly identify areas and times

of spawning nor does it suggest that inadequate recruitment is currently a



problem. However, should this situation change in the future, methods to
maintain adequate numbers of adult spawners will be actively considered. In

addition, the emphasis in the plan has shifted to a reduction in the catch of

* small fish, not just females.

CLOSURE DATES

COMMENTS: Recommend July 1 starting date for closure for southeast
Florida.
Southeast Florida needs access to the fishery until July 15.
May represents 20-30% of annual income for southeast Florida
sv\'rordfishermen.
In Southeast Florida, fishermen need access to the fishery in
December.
Closures in the Gulf should end by September 30.
There are small fish in the Gulf in August and September.
Best months for swordfish are December - March in Florida.
“Early fall closure best for South Atlantic area.
Have area closures at different times.
Leave starting date open until decide on percent reduction.
Recommend starting date of July 15 for Florida.
Summer months are best for swordfishing off Louisiana.
Early closures will have negative effects when the fishery is
opened in late summer, such as increase in small fish, decrease
in price, no restriction on Canadian fishery, and lowering of
mean weights.
Close the longline and gill net fishery and prohibit traffic in
fresh or frozen swordfish from November 1 until May 1.
A May closure would hurt Florida East Coast more than other

areas.

RESPONSE: The Council has inserted into the plan a method whereby the
variable season closure calendar will be updated annually to reflect the
correct size composition of the catch by area by month. The starting date

for a closure will be proposed, taking into account the fact that the burden of



the closures should be equally distributed among all areas. The plan explains
how the annual update will be accomplished under Management Measure
Number One. The specific starting date for the closure will be set annually
by notice in the Federal Register.

CLOSURE

COMMENTS: There would be a severe economic impact from a 30 percent
closure.
A 30 percent reduction should be implemented gradually over 3
years.
Adjust closure to compensate for fishing time lost due to
weather.
Have no closure now.
Begin with a lower reduction.
Request an economic analysis of a 30 percent closure.
Mid-Atlantic closure should extend out to 150 miles.
Closure must be equitable to all areas.
The recreational swordfish fishery has collapsed, so a closure
gains little.
There is no good time for a closure.
Closures only create more boats during open periods.
Closed seasons would be disruptive to the marketing and pricing
of swordfish. -
Boats will move from one area to another.
A better weight than 50 pounds would be 25 pounds dressed
weight for calculations of the closure.
Closure of the South Carolina fishery will have dramatic and
lasting effects economically on fishermen-and banks. ,
Reopening of the season after a closure will cause large

amounts of fish to be placed on the market and the price will
drop.

RESPONSE: Three major factors were considered by each Council in

choosing closure times. The first consideration was to minimize the loss in



harvest of all fish and still achieve the required percent reduction in the
catch of small fish. October or November starting dates for closures result
in the smallest losses of total landings in each area. This time also minimizes
the length of the closures necessary for a given reduction in the catch of
small fish. The second consideration was swordfish markets and the third
consideration was vessel mobility. Instead of a 30 percent closure, the
amount of time to be closed will be adjusted to reflect the trend of an
increasing catch of small fish from 1980 through 1984. The first update will
be by May I, 1985 and the results will apply to the 1985 closures. Initial
estimates, based on 1983 data, indicate closures that would reduce the catch
of small fish and result in fishermen postponing the harvest of between 5 and
12 percenf of .their annual catch due to the closure. By having closures
during the same general period, movement of boats from one region to
another will be discouraged. The closure time which has the least disruptive
influence on markets will be chosen. Impacts of closures can be equitably
distributed among areas with varying fishing patterns.

COMMENT: To say there is not sufficient information to close fishing areas

based on size and sex is contradicting the rest of the plan.

RESPONSE: The plan now emphasizes closing areas based on the frequency
of small fish. There is still no method of fishing selectively for just males or
just females. The onboard technician progra-m will provide sex composition
data by area. DBy combining this with the size by sex information, the
Counciis will be able to evaluate closed areas.

COMMENT: If our fishermen are outside the U.S. FCZ when the season is

closed, can they catch swordfish?

RESPONSE: Yes, but they cannot enter a closed area with swordfish aboard
or land swordfish during a closure. The prohibitions do not apply to swordfish
greater than 125 pounds dressed weight that were harvested by harpoon if the
closure occurs between June and October. Swordfish may be caught outside
the western North Atlantic, but no vessel can possess swordfish with operable

longlines or nets aboard the vessel in closed areas or import swordfish.



CLOSURE EXEMPTIONS

COMMENTS: Harpoon vessels should not be exempted.
Harpooned fish are caught in the summer and help suppress the
price of swordfish; they should be included in closures.
Harpooned swordfish should have a size limit.

Ban the harpooners because they kill large females.

RESPONSE: Harpoon vessels take preferred larger fish and their landings
have averaged about 800,000 pounds over the last 10 years. Harpoons are
only used in New England during a short summer season. A minimum size
limit of 125 pounds dressed weight has been placed on harpooned swordfish
during a closure, as well as a cap on the total monthly catch during a closure.
The cap is the average monthly harpoon landings for the previous 10 years,
excluding the highest and lowest years.

COMMENT: Vessels smaller than 42 feet should be exempt.

RESPONSE: A vessel exemption would be difficult to enforce and there are
no data to substantiate that smaller boats catch fewer small fish.

COMMENTS: Recreational fishermen should not be exempt from closure.
Recreational fishermen should be exempt from closures.
Allow only rod and reel equipment onboard during dosure.
A letter of authorization to fish should not include recreational

swordfishermen.

During 1982, sport fishermen in Louisiana did not catch any
swordfish.

RESPONSE: Rod and reel fishermen are exempt because they catch very
few fish. However, they will not be able to sell their catch during a closure
so as to prevent the at-sea transfer of fish from commercial longline vessels
to recreational rod and reel boats. Rod and ree! fishermen will not be
required to have a letter of authorization to fish. The traditional handliné
fishery in the Caribbean is allowed an incidental catch limit of one swordfish
per trip during their closure and this fish may be sold.
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COMMENTS: Make provisions to allow longlining for other species such as
tuna, shark, and tilefish.
Do not allow longlines between sunrise and sunset.
Fishermen cannot unload all longline gear during closure.
Can the combination boat fishing tuna in closed season be
allowed an incidental catch, as are the Japanese?
Small businesses wi‘ll not be able to absorb the decreases in

total catch and will be seeking new fisheries.

RESPONSE: The provision to allow longlining during daylight hours during a
closure was added to the plan so as to reduce the economic impacts of the
VSC. All swordfish caught by other than exempt gear during the closure must
be released. Exempt gear includes harpoons, rod and reels, and the Caribbean
handline fishery.

GEAR

COMMENT: Allow no new gear while the fishery is facing a closure.

RESPONSE: Gear and fishing practices will be monitored. Vessels utilizing
new methods may be required to carry an onboard technician or directly
provide information to document their activity. Future gear restrictions may

be imposed by amending the regulations if sufficient information is available.

COMMENT: Use a #42 or #36 hook to reduce the swordfish bycatch when
tuna fishing.

RESPONSE: There is at this time no established correlation between hook
size and the bycatch when tuna fishing. When there are data to support the
reduction of bycatch, changes could be implemented by amending the
regulations.

COMMENTS: Gillnets should be studied before any judgement is made.
Average size of swordfish caught in gill nets is 100-125 pounds.
Prohibition on gill nets is not fair and equitable and does not

necessarily promote conservation.



Opposed to the use of giil nets.

Limit number of gill nets allowed.

Opposed to any ban on gill nets.

There has not been any gear conflict with gillnets during the
last three years. '

The addition of gill nets in the Mid-Atlantic region will cause
gear conflicts.

Gill nets do not have a bycatch of whales and porpoises.

It is not true that all draggers or any boat with a drum can
easily gear up for gill netting. ‘

Give the three vessels gill netting a temporary permit and then

make a final decision later, after all data are in.

RESPONSE: The Councils requested the Secretary to implement a data
collection program prior to plan implementation in which drift entanglement
net vessels would have their fishing methods and catch monitored. This
program will continué under the swordfish plan until there are sufficient data
to evaluate the use of nets. At the time of submission to the Secretary, the
plan will have no restrictions on entanglement nets other than the VSC.
There is also a management measure in the plan under which gear and fishing
practices will be monitored. Modifications of the rules can be made by
amending the regulations as necessary.

COMMENT: All swordfish longline vessels should have a permit to fish.

RESPONSE: Under the swordfish plan, anyone who wishes to retain
swordfish for sale must have a permit. The permit is for the vessel and is

issued at no cost to the fisherman.
IMPORTS

COMMENTS: Prohibit imports during a closure.
Suggest no imports during August through October.
Place embargo on Canadian fishery during closure.

Imports will depress markets.
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The import prohibition should continue for a period of time
after the VSC is lifted to give domestic fishermen the

opportunity to land fish before imports hit the market.

RESPONSE: During a closure the importation of swordfish harvested from
the western North Atlantic stock is prohibited. This import prohibition is
tied to the closure of each adjacent management area and will extend past
the opening date for that area so as to provide domestic fishermen the
opportunity to make a trip pfior'to imports getting to the market and to
discourage foreign fishermen from fishing on the western North Atlantic
stock during the closure. An exception is provided for swordfish greater than
125 pounds dressed weight (if the closure occurs between June and October)
that were harvested by harpoon and accompanied by a certificate of
eligibility from the country of origin indicating that such fish were harpooned

or harvested from other than the western North Atlantic Stock of swordfish.

DATA COLLECTION

COMMENTS: There should be mandatory data collection.
Size of sample should be larger.
Data collection should include bycatch.
Need better data on marine mammal and reptile interactions
with U.S. and foreign fleets.
Need more accurate and complete data on foreign bycatch by
Japanese and Spanish.
Data needs can be met by surveys done by the states.
Need analysis of the impacts of each gear type used by foreign
and U.S. vessels.

RESPONSE: Data derived from requests for permits to fish indicate the
number of vessels by area in each month. Sufficient data for monitoring and
refining the plan can be obtained by sampling at the specified level.
Technicians would collect basic biological data, size selectivity of fishing,
survival of hooked swordfish, and bycatch data. Participation is mandatory

for vessels selected to participate in the data collection program utilizing
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onboard technicians. Mandatory landings data are not being required at this
time (except for the Caribbean area) because they are not necessary for the
current level of management and could cause the industry problems with the
FDA. Observer coverage on foreign vessels and the technician program on
domestic vessels will provide information on the impacts of gear types and
fishing methods.

- COMMENT: Records should be kept on numbers instead of pounds of fish.

RESPONSE: Currently, data are being provided by fishermen in numbers as
well as pounds of fish.

COMMENT: Recreational swordfishermen shouid not have to obtain a letter
of authorization to fish. '

RESPONSE: The plan does not require a permit for recreational fishermen. -

However, the Mid-Atlantic Council is requesting that anyone wishing to land
swordfish in the Mid-Atlantic area must obtain a permit.

COMMENT: Could have inspectors at the Boston and New York markets
count carcasses and weigh swordfish from marked containers,

which would give an accurate number of swordfish sold.

RESPONSE: This would require extra expenses to hire inspectors and the
biological data needed would not be obtained. In addition, the area of catch

could not be accurately determined.

COMMENTS: Why is there a 20 percent sampling of all swordfish boats in the
Mid-Atlantic region? ,
Most of the questionnaires for the Mid-Atlantic will come back
with useless data.

RESPONSE: The Mid-Atlantic Council desires more information on the

fishermen in their region. The sampling will be by questionnaire.
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COMMENT: Lobster and crab gear have pushed the longliners out of some of

their most productive fishing grounds.

RESPONSE: This plan only addresses swordfish longlining. If gear conflicts
continue to be a problem, modifications of the regulations can be

accomplished by regulatory amendment.

COMMENT: The swordfish fishery represents an excellent opportunity, if
. closures result, to assist those who are displaced with
guaranteed operating loans or other lines of credit used by the

National Marine Fisheries Service fisheries obligation

guarantees.

RESPONSE: The National Marine Fisheries Service should be contacted
regarding fisheries obligation guarantees. The swordfish plan does not

contain any recommendations concerning loans or lines of credit.

MISCELLANEOUS

COMMENTS: Need a better description of swordfish life hisfory.
More research should be done on swordfish gear.
More research is needed. _
More study needed on predator-prey relationships.
Not enough information to regulate the fishery.
Need more basic data on swordfish size ranges taken by all gear
in all areas.

Need research on migratory patterns.

RESPONSE: Research needs are listed in the plan and classified as short,
intermediate, and long term, according to the length of time necessary to
produce results. Short-term research on minimum size limits, specific gear
restrictions, and modification of the data collection program are discussed.
Critical evaluation of alternative stock assessment methods are intermediate
term research projects, and analysis of stock structure is the most important
long-term research need. The Councils have concluded that the information

on catches of small fish by time and area is sufficient to justify management.
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COMMENTS: There should be rules to protect ripe females.
There should be measures to reduce juvenile mortality.
Close east coast of Florida March through May when ripe
females are found.
Do we know importance of large spawners versus small
spawners? '
Focus on protecting nursery areas. ,
According to some fishermen, roe fish are not caught north of
Cape Hatteras.
If we do not take care of spawning closures and enforce
closures, the plan will eliminate pelagic longlining and not
restore the swordfish abundance.
A total closure of Florida east coast and Gulf of “Aexico during
November 1 until May 1 would be reasonable management by

closing spawning and migratory seasons.

RESPONSE: Spawning closures are one means of limiting effort on adult
fish. However, as the plan indicates, current information does not clearly
identify areas and times of spawning nor does it suggest that inadequate
recruitment is currently a problem. If the situation changes in the future,
methods to maintain adequate numbers of adult spawners will be actively
considered. Changes in the plan can be accomplished by amending the

regulations.

COMMENT: Identify spawning locations in relation to ocean dumping sites
and relate dredge disposal to actions for protection of the

species.

RESPONSE: Current information does not clearly identify specific areas and
times of spawning. Swordfish spawn throughout the tropical and sub-tropical
western North Atlantic. Spawning occurs at or near the surface of oceanic
waters away from coastal sources of pollution. Should specific areas of
concentrated spawning be identified, the impacts of ocean dumpin.g and

dredge disposal will be evaulated.
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COMMENT: Swordfish are migratory and different sizes are caught at

different times of the year.

RESPONSE: This in fact forms the basis for the variable season closure.
Sampling will continue throughout the entire year in all areas. This

information will be incorporated into the annual stock assessment.

COMMENT: Vessels should have large, visible registration numbers on top of
boat.

RESPONSE: Each vessel of the U.S. engaged in the swordfish fishery
shoreward of the seaward boundary of the FCZ in the Atlantic Ocean, Gulf of
Mexico, or Caribbean Sea must display its official number so as to be clearly
visible. The number must be 18 inches in height for vessels over 65 feet and

at least 10 inches in height for all other vessels.

COMMENT: When fishermen violate the rules, all fishing privileges should
be suspended.

RESPONSE: Any person or fishing vessel found in violation of regulations
issued under the Magnuson Act is subject to the civil and criminal penalty

provisions of the Magnuson Act.

COMMENTS: Fishermen should he subsidized like tobacco farmers.

If there is a closure, will fishermen be compensated for lost

income?

RESPONSE: The plan has no provisions for compensation of losses. Closure
dates and the provision for daytime longlining minimizes, as best the Councils
can, the impacts from a closure. Short-term losses due to closures should be
more than offset by longer term gains as discussed in the plan. Economic
gains from increased value per pound and increased total pounds will result

from allowing small fish to grow into the next market category.
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COMMENT: The recreational fishery is being eliminated by the swordfish
' bycatch of billfish.

RESPONSE: The bycatch of the directed swordfish fishery will be monitored
by technicians aboard sampled vessels. If a problem exists or arises, this can
be addressed by amending the regulations.

COMMENT: On small boats a technician would be a liability.

RESPONSE: Only those vessels capable of safely accommodating a
technician will be required to carry an observer/technician aboard their

vessel.

COMMENT: All data should be weighted to reflect each area's contribution
to total landings.

RESPONSE: '!_'he data used to calculate the VSC calendars were estimiates of

number of small fish caught in each area by month.

COMMENT: A larger percentage of small fish off South Carolina could be a

large year class rather than a shift in the size at entry.

RESPONSE: True. However, there are biological and economic benefits
from delaying the harvest of small fish regardless of why there are small fish

present. Larger fish are worth more in the market.

COMMENT: Management measures are necessary and there should be quick

implementation.

RESPONSE: The plan will be submitted to the Secretary in March, 1935.
The development of the swordfish plan Has taken a long time due to the
involvement of 5 Councils but, more importantly, as a result of public
comments and data that resulted in significant refinements and modifica- °

tions.
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COMMENT: Smaller fish are found in warmer waters and this should be

taken into consideration.

RESPONSE: The areas of concentrations of small fish were considered in
adjusting the VSC.

COMMENT: Government officials should take time to talk to the fishermen.

RESPONSE: The Councils appoint advisory panels whose members represent
the fishing industry. Also, the Councils have made an effort to talk directly
with fishermen and solicit their help in obtaining data. This swordfish plan is

the result of extensive input from fishermen and.dealers.

COMMENT: Fishermen request that they have a person representing them
on the Swordfish Advisory Panel.

RESPONSE: The 'swdrdfish advisory panels have individuals representing
each of the five Council regions.

COMMENT: The plan was in error in stating that Massachusetts has a law
restricting recreational fishermen to one fish per angler per
day.

RESPONSE: This comment has been deleted from the final plan.

OPTIMUM YIELD

COMMENT: The OY (harvest producing maximum yield-per-recruit for

female swordfish) and measures to achieve it will not prevent

overfishing.

RESPONSE: The OY has changed and measures to achieve an optimum
number of fish under 50 pounds dressed weight are now part of the plan.

Reversing the trend of increasing catches of small fish will prevent over-

fishing.
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FOREIGN FISHERY

COMMENTS: Allow no foreign fishing of swordfish or tuna in U.S. waters.
Restrict or close foreign fishing before restrictions are placed
on domestic fishermen.

Give American fishermen priority.

Agree with measures in the Preliminary Fishery Management
Plan for Atlantic Billfishes and Sharks.

Do not support a cap on foreign bycatch allotment.

Support declining bycatch quota for foreigners.

RESPONSE: Councils have no authority under the Magnuson Act to manage
tunas. However, directed foreign fishing for swordfish is not allowed.
Restrictions already exist for the foreign bycatch of swordfish when
targeting species not under the Magnuson Act, such as tuna. In addition to
the measures already existing in the Preliminary Fishery Management Plan
for Atlantic Billfishes and Sharks, the swordfish plan has added a cap of | 1/2
percent of the previous year's domestic harvest or 1,136 fish in the Atlantic
and Caribbean and 400 fish in the Gulf of Mexico, whichever is the lesser
amount, on the foreign longline catch. The foreign squid trawl bycatch for
vessels under a GIFA is limited to the 1982 ratio of swordfish to target catch
in the foreign squid trawls in New England and *“id-Atlantic regions. In
addition, equivalent restrictions are placed on foreign fishing in the FCZ that
are placed on domestic fishing (e.g., daytime longlining only). These

measures are discussed in more detail in the plan.

COMMENTS: Catch-per-unit-of-effort for Japanese tuna vessels has not
' changed in the past 10 years.

U.S. catches of swordfish have doubled from 1974 to 1980.
Japanese catch does not cause swordfish resources in the North
Atlantic to diminish.
Tuna longliners take less than 5 percent of the swordfish in U.S.
FCZ. ,

RESPONSE: The swordfish resource is believed to be fully utilized. Any

additional source of swordfish mortality will reduce the domestic catch.
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Increased U.S. swordfish landings since 1974 reflect an expansion of the
fishery and relaxed mercury restrictions.

COMMENT: Yield-per-recruit analysis is based on many assumptions and is
not a reliable estimate of stock size.

RESPONSE: Yield-per-recruit (YPR) analysis is not used in the plan to
estimate stock size. YPR analysis and surplus production models are two
major approaches for determining yield from a fishery. Neither approach is
exempt from relying upon assumptions. YPR analysis is not subject to some
of the delays imposed by surplus production models and fulfills the basic
management task of monitoring the stock and estimating the relative vield
from a fishery with different regulations.

COMMENTS: Regulatory measures in the plan will exclude tuna fishery
operations by foreign vessels and are unreasonable and illegal.
Japanese fishing - vessels have had voluntary regulatory
measures on their 6wn operations, but the proposed regulations
are unnecessary. '
Measures to phase out foreign longline fishing in the U.S. FCZ
are illegal.

RESPONSE: Measures that were originally considered as ways to accelerate
the reduction of swordfish bycatch by foreign vessels have been rejected.
Since the 1983 foreign bycatch has been so small, and the voluntary
agreement with the Japanese industry not to fish the Gulf of Mexico has been
maintained, measures to reduce the bycatch are no longer necessary. The
chosen alternatives are less burdensome and adequately assure that the
foreign swordfish bycatch does not increase to earlier levels. Foreign fishing
management measures are discussed in Section 1l.1 of the Plan. The

approved measures allow foreign fishing a reasonable opportunity to fish for
tuna. '

COMMENT: Object to compensatory damages to be paid by foreign vessels.
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RESPONSE: 1983 amendments to the PMP for Atlantic Billfishes and Sharks
considered charging foreign fishing compensatory damages for killing billfish
and swordfish. The amounts considered presumably compensated the U.S. an
amount equal to the economic value of" the fish killed. This was not
implemented. There was controversy over the appropriate economic value
for assessing damages. The Councils discussed the measure but then rejected
this approach.

COMMENTS: Area restrictions are unnecessary; gear conflicts afe almost
non-existent. ‘
Time or area extension of current PMP closures or enforcement
of unimplemented PMP closure regulations would deprive
Japan's longliners of reasonable opportunity to catch tuna as
required by the Magnuson Act.

RESPONSE: The Preliminary Fishery Management Plan for Atlantic
Billfishes and Sharks (PMP) presently contains regulations restricting foreign
longliners north of Cape Lookout in the Atlantic FCZ from June | -November
30 to the U.S./Canada boundary. The swordfish plan adds the PP
amendment approved but not implemented, in which no foreign longlines
having an incidental catch of swordfish in the Atlantic FCZ out to 100 miles
from Key West to Cape Lookout June 1 - September 30 are allowed. This
allows foreigners a reasonable opportunity to fish for tuna. The restricted
areas are from 100 miles shoreward and are scheduled for only part of the
year.

Japan's tuna fishermen have continued with voluntary measures
to not fish in the Gulf of Mexico FCZ. Therefore, the Gulf of Mexico area
closhres have been held in reserve. There are no restrictions on foreign

longliners in the Caribbean other than those that are imposed on domestic
longliners.

COMMENTS: The proposal to apply the same restrictions to foreign fisher-
men and domestic fishermen alike is excessive, unwarranted,
and unjustified.
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A more reasonable cap on the incidental swordfish catch of
foreign tuna longliners would be 5 percent to 10 percent of the
U.S. catch because almost all conservation programs allow at
least a 10 percent bycatch of the Species under conservation

management.

RESPONSE: The Councils have concluded that domestic fishermen should
not be restricted more than foreign fishermen. Therefore, any restriction on
domestic fishing necessary to prevent overfishing, will also apply to foreign
fishing. This measure will only impact a few foreign vessels during the length
of the variable season closure.

The cap established by the Councils far exceeds the current
bycatch levels of the foreign fishing and will serve to prevent future

increases beyond the level established as a cap.

COMMENT: These alternatives should be present in the FMP:
1) Voluntary measures to reduce the incidental mortality of
billfish _and swordfish and prevent gear conflicts, 2) imposition
of a percentage reduction in incidental catch of swordfish equal
to the percentage reduction imposed upon U.S. swordfish

fishermen.

RESPONSE: The Councils concluded that voluntary measures to reduce the
incidental mortality of swordfish and prevent gear conflicts are not effective
except in the Gulf of Mlexico. So long as the voluntary agreement continues,
no closures will be implemented in the Gulf of Mexico. Foreign fishing will

be treated in the same manner as domestic fishing.

COMMENT: If Japanese longliners were forced to fish for their tuna outside
of the 200-mile zone, they could keep all swordfish hooked and
none would be released alive. This situation would defeat any
conservation measure aimed at minimizing incidental mortality
of swordfish by excluding foreign tuna longliners from the 200--

mile zone.
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RESPONSE: The Councils cannot regulate fishing beyond the FCZ and have
concluded that managing swordfish within the FCZ will result in positive

impacts on the western North Atlantic stock.
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UNITED STATES DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric Administration
Washington, 0.C. 20230

OFFICE OF THE ADMINISTRATOR

February 25, 1983

Dear Reviewer:

In accordance with provisions of the National Environmental
Policy Act of 1969, we enclose for your review our draft environ-
mental impact statement/fishery management plan for the swordfish
fishery. '

Any written comments or questions'you may have should be
submitted to the responsible official identified below by
April 18, 1983. Also, one copy of your couments should be sent to
me in Room 6800, U.S. Department of Commerce, Washington, D.C.
20230.

RESPONSIBLE PERSON

David H.G. Gould, Executive Director
South Atlantic Fishery Management Council
Southpark Bldg., Suite 306

1 Southpark Circle

Charleston, South Carolina 29407

Phone: 803/571-4366

Thank you.
Sincerely,
Thonss & it
Joyce M. T. Wood A&t

Chief, Ecology and
Conservation Division

Enclosure




DEPARTMENT OF THE ARMY
GALVESTON DISTRICT, CORPS OF ENGINEERS
P.0. 80X 1229
GALVESTON, TEXAS 77553
REPLY TO

ATTENTION OF: March 8, 1983

Environmental Resources
Branch

Mr. David H. G. Gould

Executive Director

South Atlantic Fishery
Management Council '

Southpark Buiiding, Suite 306 e ame, = TRTRY

1 Southpark Circle YR o

Charleston, South Carolina 29407

-
-

Dear Mr. Gould:

This is in response to your letter dated February 25, 1983,
which provided a copy of the draft Environmental Impact Statement
for Fishery Management Plan for the Swordfish Fishery for our
review and comment.

The management plan will not affect any projects under study
by the Corps of Engineers, Galveston District. We have no comments
on this document.

Sincerely,

g e

Joseph C. Trahan
Chief, Engineering and
Planning Division
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W77 ; UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

%’«m" REGION 1V

343 COURTLAND STREET
ATLANTA. GEORGIA 30363

_—
N e ., L.
. RIS

4PM-EA/JM ,’ J

Mr. David H. G. Gould, Executive Director e
South Atlantic Fisheries Management Council o )
Southpark Building, Suite 306 e L
1 Southpark Circle : Ei”agy.nfu"'lL
Charleston, South Carolina 29407-4699 teesdi, S 20407

~e gy

Dear Mr. Gould:

We have completed our review of the Draft Environmental Impact
Statement (DEIS) for the Draft Fishery Management Plan and
Regulatory Impact Review for Swordfish.

From the standpoint of EPA's areas of jurisdiction and expertise,
we believe that the proposed plan will not cause significant
adverse impacts on the environment. Therefore, we have rated the
DEIS LO-l, that is we do not believe the proposal will have a
significant environmental impact and the DEIS is adequately written,

If we can be of any further assistance, please do not hesistate
to contact us.

Sincerely yours,

Y\\M
Shepp N. Moore, Chief

Environmental Review Section
Environmental Assessment Branch

cc: Joyce M. T. Wood
Chief, Ecology and
Conservation Department



DEPARTMENT OF THE ARMY

SOUTH ATLANTIC DIVISION, CONPS OF ENGINEERS
98 TVTLE BULDING, 30 PRYCR STRERTY, O.W,
ATLANTA, GEORGIA 0088

At Y 1O April 7, 1983

ATTENTION OF:

Environmental Resources Branch

Mr. David H. G. Gould, Executive Director RS LY
South Atlantic Fishery Management Council
Southpark Building, Suite 306

1 Southpark Circle

Charleston, South Carolina 29407

Dear Mr. Gould:

Comments are attached in response to your recent letter sent to the
Office of the Chief of Engineers for review of the draft environmental
impact statement/fishery management plan for the swordfish fishery.

We appreciate the opportunity of reviewing this document.

Sincerely yours,

FD’%; Mauldin a

Chief, Planning Division

Enclosure



COMMENTS ON
DRAFT ENVIRONMENTAL IMPACT STATEMENT
FISHERY MANAGEMENT PLAN FOR THE SWORDFISH INDUSTRY

Spawning locations need to be identified more
specifically in relation to ocean dumping sites

in order to determine any possible adverse effects
from present or future sites. (Ref. Sec. 8.2.2,

page 17 and Sec. 8.1.2.1, page 3). This factor
related to dredge disposal should also be discussed
in relation to actions for protection of the species.

There appears to be no identified effects on this
species from Corps project activities or maintenance
of navigational channels.

Enclosure
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United States Department of the Interior

OFFICE OF ENVIRONMENTAL PROJECT REVIEW

Southeast Region / Suite 1384
Richard B. Russell Federal Building
75 Spring Street, S.W. / Atlanta, Ga. 30303

April 14, 1983

ER-83/305 e
- 'u_l_':R 1" _ﬁ't?)

Mr. David H. G. Gould, Executive Director . T N

South Atlantic Fishery Management Council ot acotis Sowe W4T

Southpark Building, Suite 306

1 Southpark Circle

Charleston, South Carolina 29407

Dear Mr. Gould:

The Department of the Interior has reviewed the draft Environmental
Impact Statement for Swordfish Fishery Management Plan, South Atlantic,
as requested in your February 25, 1983 letter and has no comments.
Thank you for the opportunity to review this document.

Sincerely,

SR

James H. Lee
Regional Environmental Officer

cc: Joyce M.T. Wood
NOAA, Washington
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National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE
Southeast Region
9450 Koger Boulevard
St. Petersburg, FL 33702

May 10, 1983 F/SER21:MEJ

TO: David H. G. Gould, Executive Director
South Atlantic Fishery Management Council

FROM: Paul J. Leach
Assistant Re nal Director, Fisheries Management Division

SUBJECT: Critical and Substantive Issues on the Swordfish Environmental
Impact Statement/(Draft) Fishery Management Plan/Initial
Regulatory Impact Analysis.

i Attached are the National Marine Fisheries Service's critical and

| substantive issues on the subject documents. Critical issues are those which -
] may affect the approvability of the FMP and substantive issues are those

\ which would strengthen the FMP. All of these issues should be communicated

‘ to the New England, Mid-Atlantic, Gulf of Mexico, and Caribbean Fishery

\ Management Councils for consideration in converting the document into final

form.
Attachment
; cc: F/M11 - Donald J. Leedy, w/attachment L
; . F/M1 - Roland Finch, w/attachment . Dale 5“3}?3
‘i‘ F/NER - Allen Peterson, w/attachment F|3hery Sort0eSH
| Subicct MmEs gueormat Rev,

Staff__Auszia)) wiemwes
Source___NmEs |




or
i& b, UNITED STATES DEPARTMENT OF COMMERCE
. . . | Nations! Qceanio and Atmospherio Administration
'i) ii = NATIONAL MARINE FISHERIES SERVICE
%, & & Washington, D.C. 20230

F/uit:DL

Ay 9 1933

70: ?/s = 9-"1 1 A“L.nh
FroM: AR land Fé'mch

SUBJECT: 1lssues on the Draft Swordfish Plan

43 8 rezvlt ol Lhe lesues Msating orn the draft twordfish Plan ang
sseoclzted dommenta, ve have rovieved your proposed issucs letrer te the
South Atlentic Fishery Munsgewent Council. T understand thaz Milke Justen
2nd Doa l2ady have diftcusced the drart lecter und suggesled acme minor
t=difi¢cations (ses attachad).

1 agree with the letter, =s wdtfied. If my staff can be of ssedstanse
in rasponding to the Ccuncil)'s future.changes, pleese contaszt Joe Cles.

Attaciacng
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SCUTH ATZLANTIC COUMCIL - SUWCRDTISA 7@
CRITICAL ANC SUBSTANTIVE ISSTZS
) MAY 10, 1983

I. CRITICAL ISSU=S

{A) OQu=imum Yiell (OY)

Manacement measuras used to achieva CY must be agreed %o by all councils in
the final FM?2. Procecurai mechanismg shculd agrae in Zdagzee of discretion given to
the managing authorisy, the type cf action reguired (i.e., field crders, regulasory
amendnent, and/or plan amendment), and the type of measure 1sed (i.e., moving closed
seasons).

(8) Executive Order 12291, Paperwork Reduction Acz, and Reaulatory
Flexibility Act = Prooosed Manmazement Regire

The.proposed Tanagement regime consists of the foreign fishing managenen:'
measures, data collection, and variable seasonal closure. The total costs and
Tezorting turden of this management regime needs to te davelcped and stated. The
irncremental cenefit, onst3, and reporting burden asscciated wiZa this regime compared
with alterrative regimes needs %o be finished and incorporated into the final
FMP/(Draft) Regulatory Impact Feview/Initial Regquiatory Flexibility Analvsis for
Compliance wi:h Executive Order 12291, Paperwork Reduction Act, and Regulatory
Flexibilicy Act.’

(C) Manacemen: Measura #1 - Variable Seasonal Closure (Sactioa 10.1)

The main management measure used o obtain the optiral yield (CY) is the
variable seasonal clcsure. This measure ig based on tnhe assumption thas efforz 1is
prcportional to estimated :instantanecus fishing mortality as determined by vieid per
Tecruit analysis. If growth overfishing of the female by mcre than 5% is indicated by
the yield per racruit analysis, then reduction of the fishing efforz througn this cio-
surs woulil e the prescribed solution. This measure's effectiveness may be
questionable if, during the closure, the fishing fleet concentrates its effort in the
open areas, or during the 2fishing year, the fleet expands, or fishing technology
improves, or otherwise previously non-fishing days in the year become active fishing
days. Additional factors are the movement of American vessels into the Canadian zone
to harvest the swordfish off the Flemish Cap And Tail of the Grand Banks, the alleged
transfer of swordfish from Canadian vessels to American vessels in or adiacsnt to the
Canadian zone. These gperations may be substantial, although the details ray be dif-
ficult =0 obtain. Because of these contingencies, tae closure may be tIying o caten
up with tne expanding fishing effort. This may require predicting and impiementing a
larger number of closed days than indicated in the plan. This octantial for exceeding
QY is suboptimal ind appears inconsizterit with National National Standard §,
"socnservation and managemen:t shall %ake in=o account and allow £5r variations among,
and contingencies in fisheries...™ and MNational Standari !, "...achieve on a con-
tinuing basis, the OY from =he fishery.” The Councils should consider setting the
trigger for initilating =he closure before OY is exceseded, rather than after, and
justily selected trizgering criteria.

The co9st NMFS would incur in enforcing the variadle seascnal closure, on a
per closure tasis if implemenzed, has been estimated o be $55,352 wish $3C,320 in zhe
Southeasz recidn and §25,452 in =he Northeast region. [ the slosures ~er: imrlemented
a1 all firve areas, otal NMFS costs would e $142,404. IZ8zimazad U. §. Toast Suard
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costs for the Southeast region on a per clogure tasis ig $107,100 or $321,300 for
three Council areas. Similar U. S. Coast Suard costs would be expected in the
Northeast region. These estimates were based on large areas %o :te closed for
sustained periods (i.e., 30 days or more), current costs, at l=zast 300 vessels in the
vessel population, a possession cr landings law against larding or posidessing the
swordfish in the closed area during the closed zeascn, and 80 percent dockside, and 20C
percent at sea enforcement activities. Enforcement ray be lass effective withcut zhe
landing law and the large area closures. The Zouncils shoula reizerate the justifica-
tion for this management measurs.

(D) Poreian Fishing Manageament Measures

The foreign fishing activities in 1983 have changed s:gnificanely since 1990
due to the recent ICCAT restrictions on bluefin tuna, the Japanese Valuntary
Agreement, and Amendments 2 and 3 to the Preliminary rishesv ianagement Plan for
Atlantic Billfishes and Sharks. The Japanese have not conducted extensive <una
fishing activities with longline gear in the FCZ's associdted with the Gulf of Mexico
since 1981, the South Atlantic (i.e., below Cape Lookout, N. C.) since 1980, the
Caribbean since 1977, and the North Atlantic (i.s., above Cape Lookout, N. C.) since
January 18, 1983. According to the U. S. observer Jata, the Jagparnese tuna longlire
incidental catch and kill of swordfish from che sbove zreas decreased from 7,533 and
$,461 in 1980 to 1,024 and 459 in 1933Z. Currently, ro Japanese tuna longline vessels
and one Faroese shark longline vessel with no swordfish incidental catch are fishing
in the FC2. The Squid, Butterfish, and Atlantic Mackerel FMP has 2 limited TALFF in a
directed fishery for lLoligo squid and no TALFF for a directed fishery for Illex squid,
only incidertal catches permitztad. The pctential £3r an extensive incidental ~atch of
swordfish in the 3guid trawler: nets has teen reduced since 1930. <The raticnale oz
the proposed Foreign Fishing Management Measureas does not show what problam(s) chey
are desisned to resolve and how their ircplsmentaticn wculd supplement exiiting regu=
lations. Tirally, the rationale neither defines reascnable opporturity nor assesses
whethar forsign tuna longliners would have a reasorable opportunisy to fish for tunra.
Loaglining gea= has an unavoidable incidental catch of swordfish when used in a
dirested tuna fisherv.

Based on the successful integration of the existing foreign fishing requla-
tions into various fishery management plans in the lortheast, the Councils anould con-
sider following the same pattern and implement the existing foreign regulations into
the Swordfish FMP by reference, otherwise they will be voided. If the Councils want
to add additioral foreign fishing measures; then chey should bea justified and inces-
porated as framework measures =5 be implemented through rsegulatory amendmenc, field
order, or emergency regqulations.

() Comsliance with Coastal Zone Managemsnz Act of 1972 (CIZMA)

A determination of consistency of the MP with coastal zcre mandgement
pregrans of all Statas from Texas =0 Maine, the Commonwealtn of Duszeo Riza, and zha
Tarrisorial Governnens of the Virgin Islands is essential for cozmpgliance wish =he
CZMA. Prior %o beginning the Secretarial reviaw, =he Council should send a copy of
the FMP to the coastal zone management program official of each of these States with a
consisteacy determination and request State concurrence. This is the same grocsdure
used with the snapper/grouper FMP.
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II. SUBSTANTIVE ISSUES

(A) More Detailed Txplanation on Yield oper Recruit

Section 8.1.5.7 contains the informacion on the yield-per-recriiZ rela-
tiongshics £or female and maie swordfizh. The ke informaticn in this 2aaalyrsis depends
on the relationship between the instantaneocus rate of fishing Mmortalicty that maxilizes
yield per recruit, Fpax, and fishing mortalisy, F. I Fpay i8 greater thaa 7, no
growth overfishing exists. If F is creater than F.,., growth overfishning exasts. The
degree of the overfishing depands on how much F is greater than Tpaxe The catalyse
for beginning the przcess laading =o the variable seazsonal closure is the yialli-rer-
recruit reiationship as expressed by the percentage difference betwaen T and Fmgy-
This technique does not show when recraisment overfishing might occur; howevar, the
greate:s the percentage 2ifference between £ and Fg,y, the greater the potential for
growth overfishing to develop into recruitment cvesiishing. This section should
explain the above iaformation so that anyone could understand the implications
reasulting from the yield per recruit analysis.

{8) Inanpreoriate Raticnale for Banning the Use of Gill Nets

] The rationale %or prohibiting the use of gill nets to take swordfish
does rot provile a convincing need for this as=tion. -This nay >e a p2roblem wizh
National Standards 4 axd 5.

(C) ZInappreo=riace Pationale for Rejectinc Limized Entcvy

Rejected measure 10.7.7 limited entry's rationale for =ejection Zoes not pre-
Sent a very convincing case. The ratinnala far rejeczion shoulld focus on <:s lack of
nesad tc impose limited entsy at this time, irequalicy between user sToups, inabilisy
t0 base an allcecation on aconcmics alone, and other ra2asons. Sae Section 303(d)(5) of
the Magnusoa Act.

(D) New Infurmation

The final TMP should be revised in several areas to take into account the
best scientific infermation. We note the following areas:

1) The section dealing with the PMP for Atlantic billfishes and sharks does
not reflect what is in Amendment 2 and Amendment 3. This needs =c be added.

2) Table 1 - Domestic reported landings of swordfisk for 1982 are now
available.

3} Section 8.2.1~ There is no daescrizzion of the conditicn of the habitas 1n
the management area.

4) Section 3.4.1.2= Can tha 3erkelav and Houde description of the zommersial
fishery be updated for events since 98G?

S) Section 8.1.5.3= Can the description of the New England drifs gill net
fishery ce updaced for avents since 12837

S) Section 8.1.5.4- Can the trends of recreational catch and effor:t te
followed subsequea:z =o 1980?

7) Section S.4.4- The hooking of swordfish ‘al:ive and Jdead) by Japanese
longliners can te updazed mnrougn 1982.
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8) The estimazes of the incidental swordfish catch by foreion squid crawlers
are overestimacad. Furcher, there will te z0o Jirectel forergn fishery f3r Illex squid
in the current fishing year. The refarences =0 fcreign incidental catch in the
Summnary, sage vii, are outdated (foreign longline) ané factually incorrect (Spanish
squid trawl 2ishery).

9) 3Section 8.4.5~ The statement "The expanding domestic longlire {leet is
axpariencing increasing gear conflicss with Jaganase :zuna longliners in the Sulf cf
Mexico and Atlantic watars.® and "Thera are aumersus areas along the Atlanctic and”
Gul? ccasts wnere U. S. rod and reel fishermen conflict with Japanese longliners™ mus:
be substantiated. .

10) Section 8.1.7.1= Iz appesars that there is increasing interileperdence on
tunas as 3 directsd fishery by Zomestic longlirne fishermen with a resulting increasing
incidental catch of other billfishes. This trend should be described to the extent
that information is available. '

17) Section 39.5.1.5= I3 the Canadian fishery still cperating under a 3,000 mt
quota? Did Canada izplement its plan t¢ issue licenses to foreign vessels to enter
Canadian waters to purchase swordfish? What i3 the sta%us of =he certification
program rezarding imports of Caradian swordfish inco the United States?

12) Section 11.%- The statement undar Alternative #3 zaat "It is likely ‘thae
the TALFF for agaid w:ll increase” ahoulld substantiated.

fEV Lefinizion of Terms

1) ©Domestic annual hazvest (DA¥f) is defined incorrectliy as the reported
1980 landings of 8.4 million pounds. DAH is an estimaze of the capacity and extent 2o
which J. S. vessels will harvest the coptirum sield on an aancal basis {(e.g., how many
nezric tons of swardfisn will U. S. fishermen hasvaest Auring the first year under the
t‘. . .
2) Preliminary Maracement Plan (PMP). Tha correct term is "Preliminary
Fishery Management Plan.” See Section 201 (h) of the Magnuson Act.

3) Territorial Seas is defined incorrectly as "The seas under =he 3urisdic-
tion of a state.” The Submerged Lands Act of 1953, as amended, granted certain rignzs
{e.g., Tight to control Tescurces in the water within che faritize boundry >ut only
the Federal Gevernment has a territorial sea. Tarritorial sea should oe defined as
the "waters subject to the iurisdiczisn of :zhe Unitad States extendiny from near low
water mark on the shore thiree gJeagraphic miles suzwarl o the open sea." The term
"fishery jurisdiction” is preferred when rafercing to State fishery authoricy.

(F) Letters ~f Aytior:.szarnion

The descripticn of the iatters ¢f authorizasion is siailar 2o a zegional
fisheries permit which is ncw under development along zhe Atlantic and Gulf coasts.
Sy maxking it a Faderal Ficheries Pemmit, the Southeas: Regior could incsrsorate it
into an existing system for coral permiss and use an OMB approved form. The Councils
should determine whether the existing system would be appropriate for swordfish.

can accomedaze swordfisa. Some Iishermen Sould te regquired o
=f auzhorizaction and 1 germit == an uynwarrantzed turden.
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(G) New Yiald Per Recruit Infnrmation

Zweifle and Slater (1982) conduct2d an aralysis of =he Zata 1asad ©o estima
the yield per recrui: analysis in Berkley and Houde (1981) and arrived at a diffaran
conclusion using a different estimating procedura. The conzlusion was hat the fenmale
swordfish wers not reaching growth overfishing status in 198C. This 2nalysis snould
be considered in the FMP and Source documan:z and rejected if it is found to be unsup~
portable. The r2asons for rejecting the Zweifle and Slacer zsoncluciscn and accepting
the 3erkley and Houde conclusion should be art:culated.

(H) OQuestionable Need for 20 Percent Samnla in =he Mid-itlancic
Council Area

The rationale for the level of sampling in the M:2 Atlantic Council area
does not provide a conviacing need fcr this information. It apsears to be incen-
sistent with the Regulatory Flexibility Act, Paperwork Redu~zion Act, Executive Ordar
12291, and National Standard 7.

(I) Unclear Cbjectives

The cbjectives are not clearlyv stated. The cbiectives 3hould outline the
irtended operations faor tha fisherv and provide the bhasis for responsive actions when
anticipated actions occur. Phrases like “"econcmic, socisl, ard biological :rntegsity
of the swordfish fisherw" are unclear and diffisult to relate o 3 specific management
neasure and problem. BSased on the Council's zroposed managereat measurss, the 1mplied
intent is to monitor and %<» resolve geas and user craup confliss withia the swordi:ish
£ishery. By making these changes, the Comncils can clearly state ~ha:t the objeczive:z
medan ancd propose soluticns to the problems requiring management actions.

{RK) Justification for use of "field order” authoritv

The statement that “"Considerable scientific iudgment will be rTequired %o
predict the number of closed days that will be required in the ccming vear to stabi-
lize fishing mortality . . ." indicates that the regulatory amendment, rather than
field order procedure, is appropriates.

The statement that the specification of the date the oTiginal closure will
begin or end "will allow the original closures to be implemenced by field order” is
unclear. The 3ustificaticn for a "field order” procedure is the analysis of the ecc-
logical, social, and economic impacts likely to cccur over the range of altarnative
closures. The draft FMP provides 1o such an analys:s but indicates :tha: the ziming
can have a vary different econcmic and social impact.

The Councils are responsitle fcr preparing =he lLasit managsmant strata for
swordZish management, including the basis for actions by "field orderz"; hrowever, the
Councils do not "submit a fi2ld order.” If there are uncerta.nties thaz necessitact:
preparation of an RIR and public hearings, =here is no basis Sor a "fiald order.”
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g FISHERIES ASSOCITION NC

312 EAST GEORGIA STREET
EXECUTIVE OFMCES: SAREFNOIEIHEISNIRG o (9041 2240812 © TALLAWASIEL. FLORIDA 32301

ROBERT P. JONES = RES. PHONE B8-7628 . GEORGE T. PATRENOS, JR. = AES. PHONE 108-0082

March 14, 1983

Mr. David Gould, Executive Director
South Atlantic Fishery Management Council
1 Southpark Circle

Charleston, S. C. 29407-4699

Dear David:

The Southeastern Fisheries Association would like to camment on the proposed
management measures forthe-sbnrdfishm.

-~ We cannot support the proposed prohibition of gill-nets in the New England and

Mid-Atlantic Regions. We might have a fisherman who wanted to use a gill-net in
the FCZ to catch same swordfish and we find no raticmale for discrimirating
against a net in favor of a harpoon or a series of hooks in the longline operation.
We feel the prohibition of gill=nets violates several national standards and would
seriously consider appropriate legal action if gill-nets are prohibited without
absolute justification. During my exposure to the development of the FMP as a
member of the management camittee for six years, I never saw any evidence that
would justify the prohibition of gill-nets. The main thrust I saw came from Chris
Weld to cutlaw gill-nets, and his statements on the administrative record would
pmbablymtcmmnceanmparﬁalrenenetthatthenetsareanymrehannfulthan

hooks and harpoons.

- We also do not support special consideration for harpocners. If they deserve a

longer pericd of time to cperate than other sectors, then give them scme more time
based on sound reasoning and data. We do not believe that a plan should be set up
and then same sectors be exempt. Iftheyhavespeclalneeds address those needs
and come up with samething fair and equitable.

We also doubt that 20% of all recreation and commercial boats will be sampled and
wonder why this requirement is there. Is the Mid-Atlantic so different from all
the other regions that they require a certain percentage? Why 20%, why not 10%
or 61%?

Please see that our cbjections are made part of the plan and that they are
addressed by the appropriate officials. We would greatly like to have an answer
fram the Council on cur cbjections and would appreciate the results of the
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Mr. David Gould
March 14, 1983
Page 2

discussions pertaining to the national standards that are used to prohibit
the gill-nets.

Sincerelj ya.n:s,'

Robert P. Janes
Executive Directar

cc: SFA Officers, Directors and Past Presidents
Wayne Swingle, Roger Anderson, Eldon Greenberg
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March 1%, 1983

Mr. David H. G. Gould

Executive Director :

South Atlantic Fishery Management Council
1 Southpark Circle, Suite 306

Charleston, S. C. 29407

Dear Mr. Gould:

The closure of the swordfish season during the summer
months would completely destroy any chances of a sport-
fisherman catching one. In Louisiana, the only months that
sportfishermen seek the swordfish are June through October.

I feel very strongly that some type management program
must be initiated. During 1980, sportfishermen caught 19
fish. The commercial longliner catch was 1,726,000#,
During 1981, only "2" fish were caught in Louisiana and
durinz 1982, "0" fish were caught in Louisiana by
sportfishermen.

The following facts should prove that the sportfishermen
in Louisiana cannot harm the swordfish stock in the Gulf of
Mexico. :

FACT: My boat leads the state in the number of swordfish
caught on a single trip, (3) three.

FACT: Only three boats in the state have caught (2) two
swordfish on a single trip.

FACT: I personally know most of the sportfishermen who fish
and have caught swordfish and know for certain that
not one ounce of swordfish has been sold.

During the 1982 season, to my Xnowledge, not one sword-
fish was caught in this state. I personally fished over 60
hours and did not catch one. This I attribute to overfishing
during the most productive winter months.

Why should we, the sportfishermen, be penalized for the
actions of the commercial fishermen?

The only logical and fair season closure should be during
the winter months.

Res ’
pectfulljxéz’
7

Gerald M., Kapp
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RICHARD M. LANDRY. M.D. ‘WW LOCATED AT
HAND SURGERY HOUMA ORTHOPEDIC CLINIC
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DEXTER A. GARY. M.D. Houma, Lo 70360
SPORTS MEDICING Puoss: 868-1540
GARY T. GUIDRY, M.D. March 17, 1983 — = .. ’
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MICHAEL P, ALLEMAND. R.T, lfw'
BUSINESS MANAGER

Mr. David H.G. Gouid, Executive Director

South Atiantic Fishery Management Council sev e
| Southpark Circle, Suite 306 CiLaic:. .

Charleston, South Caroiina 29407
Re: Swordfish Fishery Managment Plan for the Gulf of Mexico
Dear Mr. Gould:

This is a written comment on the Swordfish Fishery Management Plan for
the Gulf of Mexico as requested in your notice published in the Federal
Register on March 2, 1983, This Is being written because | will not be
able to attend the public hearings.

Please be advised that | do participate in the recreational fisher for
swordfish in the Guif of Mexico offshore Louisiana. | am unable ftc fish
for swordfish anytime except during the months of June and July.

Facilities for recreational angling are not available during the winter

months. The weather, of course, is a deterrent to fishing during the
winter months.

| am not aware of any swordfish caught by recreational fishermen that
have been sold.

Please do not allow a system to be devleopd that could close the season
during the only time of year that | can fish for swordfish.

Sincerely,

Richard Landry, M.D.

RL/ph

cc: Wayne Swingle
Gulf of Mexico Fishery Management Counci l
540! W. Kenney Blvd., Suite 83!
Tampa, Florida 33609

cc: Maumus F. Claverie, Jr,
830 Union Street
Third Floor
New Orleans, Louisiana 7C!12
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Harch 18, 1983

Mr, Gregory ilcIntosh, Jr.

South Atlantic Fishery lanagsiemt Ccouncil
Soutnpark 3ldg, Suite 306

1 Southpark Circle

Charleston, S.Ce. 29407

Dear llr. McIntosh,

First of all, may I tzdnk you fer appearing at
the Zdlidgzy Inn en North Beach Ft. Pierce last night and exhibiting
such patience with so much non-descrip emotional nensense as nost
of the speakers speke before your microphone. It would seecz as if Bob
Pelosi and Gary Werner said enough gocd sense to tale care of all the
viabls comments. The bettom line of com.ercial swordfish lang-lining
nas to be to get tha Japs out of the 200 mils limit, the State
Departmznt notwithstanding. The Huna are no less misratory than smord-
fish as Isby'!'s and other research has proven, and there is no eartaly
reason that this ccuntry has te cowtow to tue Japanase Cemards %o
fish tuna withing thess limits, anymor= than they hava to allcw thenm
or othker countries tc fish for any otiier pelagic species within thsse

" pcundaries.

On anctier subject, the Federal uackeral law which jus% recently marnt
into effect, and furt“er stiffsned by {aderzl Judge ru_ﬁing, nad
already taksn 1ts tell., Three Rafficld purse seiners ané st least si-
large Toller rigs have withing seven days cleaned out tls only three
poc&ets of kirgs that have shown on the various 85 foot f=ec.ng rezis
this winter....and @t us hard te determine where we ge fror here =itz
tois fishery. The rollers cleaned most of t..e mackerel out of our area
earlisr...and it how appears that eben if ve get a favorable ruling
and law, it is likely te be toc late to save what 1ittle is5 left.

Ratrer than belaboring ti.e point furtter, I am enclosing my corrsesporn:
ence with &he Naticrnal Fisherman anc 3aldrige's effiecs which mere or
laess states my feelings and background in the matisre. The Fla is melin
a valiant effort to save the situatien, but I am afraid it aay be too
lats.

dest of luck in ycur efforts. iany thanks for what you are trying to
accomrlish.
wgls .S_L rely,
%L__—-
Je Ao A/ Blum, 2314 Qzkx Drive, Tt
2
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The Editor, National Fisherman
2] Elm Streat
Cunden, Mrdizo 04542

Des> 8ir,

It qas tahen four issues of the Nationsl Mizherrarn for me to get
sti rad u; Inough to »zrite oy ecorments crx ¢ :ir contenti. As a subseriber
I go buck to WE the yaars aftar WII =2+ 1 axtr.ctad TituninA out of
FOllaek livaers 1 deatiort, daina, Clae. I bava h2en 1vro-ved iz jush about
all ph23e3 ¢i marips zoi:ned, #7075 ishing.<rl si'g hugsiness end for oved
sizny years, I fa23) scmy Jegres f compuiauce in asvertvihy =y coumcnise.

Tous digust 3vory conceras £'2 REaffield r.ratio- 1 8t. Jo3g Floridas
Tour Sarteubsr xomxx «riiclas concarm £ roilererizs in t-e Chesapeaks

and t.e story abous tre line, &irefisherwen ip tort "iterce, Florida., Your
Jdetober articlss camcern ti'2 cartisuation of %re reller-rir a-tvalir in the
Ghasapeaks aud in Flerida, plos rour feasur: siory acont %ie lerrist fepily
operalion ic Scuth Florida. Tihls. is carred iy jour rarrowly conecelived
axizpix aditorial in tie Novemher issue.

All these articles really carry tae same tnemer whet will xbe tiie future
of Iishdig stoccks in our waters ir tie yours to come? Iifteen years ago,
when Fish Protein Corcentrate ar-eared o be t-e sngwer tc nmeny of tae
matriticnal problams in tiis country as '73511.as worldwide aunger and melats
disenses, tihe sources of proteln 4ir tha e2a sceww’ andless. Today, 1f some

'~ one asked me where ti:ay conld set-up a2 new FPC irstallation stateside ¢
tandls 1CC tens/day for 200 dars rsarly...ovar and above what i1s in operati
today, I would have no positive znswer for hime

what has happaned ©vo.tne 1'ish stoeks drring thls period, both edibls and
so~called trusi vuriety? First of all, t..2 Russians, Jzpanese and some of
the ot. e high=seas Tishing courntries hove put a vacuum cleaner to tam
relagic and territorial spaclaes worlawidue Thsir quest for fish finally
put them into the nighiy prolifis fishropulations_close to our shores and !
reswlt hus been cuite obvious in ite finality. Then we got the iwo-hundred:
nile iialt over tie propestations of the wrst coast tuna f£isherman xho

got a good return en their investment aftar the pood old USA ransomad thel:
boats from confiscation in foreign territorizl vaterse. Evea t. sn t.e State
Tepartmcnt, for.reasons roct quite obvious, =llowed the. Jaranese to ish tw
within these limits sc that now we are facing almes a eomplaty loss ol th
corrercilal species withir our lifetime, I1f somothing. is done guickly to cw
this excess.i' @ positive side of t’e two=hundred mile lirit, ae it hes
applied to thc dew Lngland groundfishery should be e:nnujh specurazssInt (o
puke 4 point. _

Yoo might askeo"Wliat co all t'asa articlan 4Ynve to do wit: esaeh otiax?".
Plaat¥eeseoiha August articla ubout t-a Rafr19ld success shory has Lrencne
deur undertdnes. many yeara agoe tvo FPC nianta ware rlanned for tiie ncriha
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The one in NewBedford was in operation for several years until the supply
of trashfish ran out. The orie at Orient Point never got off the ground
after ecmpletion for tre sama recson. Last winter sevsral pures seiners
wera ali.ovad o opetiti 1a %! Ft. P sree 2rea. After cleaning out most of
%2 joeks e¢nn 0% i@ so=callad trash fish which, like the Baffield fisii,
“are d@stinzd Jor foreign shores, there wera uot enough recaining to make
th2ds o) areiion acoromically :easlble...und 50 ti2 lef% for oti.er grounds.

. The roiiwrerig operation is a leng stery 1+ itself, As you —2ll know,

vecause of the entr: of ro ler-netiing ¢nd :.o0*ter clunes i1.to theh spane
ish and king meckarcl flisheries in Florids, the number:z have slowed to just
a trickie, The west coast of the Late 1-¢ 7ret of =" ¢ ' nh.rdle ave been
celeruxd ouv, wnd the le¥s +no ne. the rsduim Suet Co.ot 72 Desrin: t'a
urunt of it ané are haacdid 1z tre sume d4rectionee...anz: s are toid to
sxpect many new ruarse selners trls comirg winter. 1he caten figures speak
Jur . aselves, as fuar as %' a Theca;esle Lz comearnsd, it took & lot of
suats to deeid: agminst the rolimms in Lhe face of t:e trem:sndous ;olitieal
elout of commarcinl fnterests, something ma have yeb to 335 in Flofida wher
comxercisrl netting i-terests s2em to own the lagisla-ure, Ii 1s i-terssting
to note how fev o uthe rollar rigs arauctuslly ownad vy tas reopls: who
fish them...and te ersws. So mary ure tax *ritseoffs and are ovied and
naneged by reople who are far from the sesene of the ecateh, in an office
st reootoly eorrected with the fishine indvsirr, So~s -2 oven 2 shum pr

a2 front for the evere3rcwing, 1lleg:l trarspert of drugs, 28 we have heard
over aund over agein, |

As far as tre story shert th2 lerritt rily eperavion ii conearnad, that
is still another phasem of <'» game Shihg. Ite s'mmers are thu reseccch
biblogists whr have worlic? on s:ardfish since tne Cubans first introcueed
lnng-linini S0 our shores czmi %c U'e conciusien that tho:.fishery had
peakted in 1980/81 and w-s 2n 1ts Ta: dorne.s And still larger bozts were
baing dilt anc longer trips ;l-onned. Today they are almost the only sure
vivors in a wonderfurlly suceegsful fishery tiat surported hundreds of over
night,small=boat fisherren up znc cown %l.e Bast Coaste Today 1t iua a questé
ion of how long even tre largar vecsels,vho now steay as fas as Best of the
Baharmas, ean operctes ir blaek irk, T'ls sumreras tiey did last, uany of the
beats went longelining tileficsh...and even Geapwater grou.ers anc siappers,
a Tishery that mary of = e inshore lire filsterman and zpearess had deeimate
years Lefore. I am sure yrcou are «vare of long it takes to grow a mature
swordlish or tilefish, How long do vou thirk ti use Tisheries will be with
us, 2t this rate? Just lock a2t hiw long it took tilefish to raturm after
the die~off in t' ¢ sarly twentietn century.iflot too many weeks ago & uew ,
and very medern travler btuilt for o f-rel:n 2oumtr™ made » t258 run in the
Cape Canaveral area usinz®Jaraness size lonz-lins, I% wa: a Muze sue29:8...
over 15,000 peunds of tilefish in one set.... Howvmany sueh s2ts can this
fishiTy stand? Now =erritt is going after dolpain, wahoo anc oth:> nal.ugle
specled...lhat next and for hov lonz?

Jour edltoriul wus & nice try but brrdly it 9 mzrk. Tert tine trr on a
broadsr bDasis, ana try tc have :cour reportar i t-2 Florids arez, IT. Qlesc
ao soma=objec%1ve venorting, for & shange, -2 10t frinm the ;oin% of view
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of one segment of your readerse....Take it fror onsé 70 was Sured of
stuttering by fishing at an early age, was 2 ploneer in early big-game
tuna fishing in the thirties, who mated turouzh higzhesehool and charterec
through collaege, who cor-rnerclally £ish4d all during this period, who was
cne of the earlr aresduate wariaz viclogls iay who wes a ploneer ‘n the man~
faevare of Vicamia A4 frea fish livers acd the processing ef Fish Frotein
Corenntrate and fishmeal, who fished the Jattles of Long Island and Jersey
as 2 X3Geecee. i %0 remembers Alan serriti Sre., aud his son Buddyas twe of
eat piorcesr churter fiskormenfrom Woodelef¢ Canmal i Frmaport and the
1ban dack in Ft. Lauderdale when t:at wes ti:a only was in tewn you ceould
get u Gulstream chartar, o E

There 1s ona sir:lc clemeat thiwbt contrela ind ar-eadas .2X %ta situatiors
ani 3TOoTi:9 2LOUGeeedill Lrut 18 eeoolRllDescoc.iw L.£L12 2 reryone b SO Shi.‘..',’ '
1s rsady to iarego sciu ol %hie abirdbulss wrd divicends of pgreed, will there
be eryithins 132t Por wur childrer and yourse '

iu3t slacssly,y.

Je 8o Ae Bium.
2314 Qak Drive

t‘ Pia:‘!:a, lo 3?450
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November 19, 1982

Mr. J.S.A. Blum
2314 Oak Drive
PFt. Piexrce, FL 33450

Dear Mr. Blum:

Thanks for taking the time to write us. I'm afraid I disagree with
most of the points you make, especially concerning the political
power of commercial fishermen in Florida. The recent round of re-
gional fishery council appointments in which both Bob Jones and
Jerry Sansom lost their seats should tell you something. But then
disagreenent is what horse races ars all about.

Your letter is far too long to rum on the Mail Buoy page. If you'd
care to pare it down it would stand a lot better chancs of being
published. We have far more letters than space, so they compete
with each other monthly for room.

In your letter you give some personal history, but you don't say
whether your involvement in fishing now is totally in the recrea-
tional field. Establishing that connection would help our readers

in their evaluation of your letter. Can you provide this informa-
tion?

Again, thanks for your -interest in "National Fisherman."
Best regards,
James W. Fullilove
Editor

JWF/vs
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Foveuber 23, 1282

e waA™M8S Le Mllllave, T2iter
Hetieonal Fi-hermian

2% 3Gim Streal ,

C1duny i-ine Ge"4ale %

Doar i, Fulllilowve,

iy Soeukn for vrovr prvsar Ra myr laestar of last
wo e IJ 0" Wuav Ura eatire teckirrrunl of &b sidup g le Detweun
cuLarel.i{rastors, specirlee«lly) flonormen (¢ sreria £lsheraan
1. Plordla omap 502 _wft Sun veurs or mnt3, I am mnoe Shat yeur sense
of reason znd feirness Torld cevuse Fou %o ipree’width me. Nhet yeu
hear and raeud about Uanscr. wlvi douws L8 ratily on expressicrn o
crocidla Uzarg and, nonefacts that Anvy bner dmisved to prll ermpathy
from the roacders,

T'.¢ ca mareinlineticre) sapmdnt, -1l the past vesr »nd 2 hell
£uly Lave eontrnilad hig lecigletule 53 ,all as 73 DiBe..eownd 1% s
baan an uphdlil right Jor cgone iin s Yockdne Surster f£'in Lrs nose
cn ais faee in any area of Tishiag. Crnly racently hav2? the tTuz con=
servationisis, rot t » hywroeritisal 2uartr-fishirren{zo-callad) whe
sell taaelr {ich, sal 2d 23 gcri of Iosthslde..Ane the battls is far
from woLe.sewe 3t1ll have snock nettsd 2ni %Xilled and many otlsr
unglaasent and haryfvll tyree of natitinr in thds z%ats. IL ~onll take
a master's thosmls of fazts iad filgiras to bYack this contoantionee..
end 1f ycupr «or. Urant Dolnalson, a7 crisizneal native of Ft. Plercs,
wanted %o Jdo & raal bit of research oo t:2 catire grohlem, we ean
givs hix a zood start on 3 we r9ai facts... too lapgthy to discuss here,.

I aave ao interest on your rrintiny my lettar. It is only inrortant as
an expression of cornesrn th2% you :nmd rour raaders are not getting the
full snd true pictare of situation discussed., Ac fap 23 =iy own personal
i-terest is conecerned, I huve two hatsS....0ne 22 & af I hevo rest

of my ilviag from =y =ork in e Wrsinass of fish and fish bvefreduets,
ancd still o to a larse axtant. Trvo s t-at I have zlso been & srort
fisharman of & zurt lor over siyiye-tlier vears end have ret sold a rish
2 I hive cubngrt since I geve up sy coucercizl license hefore vwWIl.:

I still er invoivea 1u tie productlon «rd snla of fish fiour(FPC) aik meal
and otier oy=nroducts. I still own 2 sneeirl nrocess of elkali-digesnion
of ldvers tc maig Vitanmin A oll, = :rodveh %cat hxs pone by t: e wayselda
singu syuthatic arrived. “efora Liia smarri-o 00 il whele rredvess, I usea
tu Lay 4.6 gutire .ondnesicr of ‘rhnrelte while meal “*ielr entsrec the
COWLLIY onea a yeare At btre present tiise 1 aa ouly involved witii earning
a living this way when it doesn't interfere witii my own fun from fishing
and I hope to continue both urtil I 4ie. It ke s me younge

I hopu I 1ave answecred your quaestiors savisfectorily. I 1live to help
fishing not to hurt 1t and I want my esrandechildren end tiose of all
corzarcial to enjoy somme of tire fu- and benefits that I heve enjorede.
If we continue the selfish, greedy and sensaelass rape of our great
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n eur-L Dascirer, thers will be nothing left for those wa le.va
'-H;.Liiu.‘.. '

Ihe 1rouiars ir eorr arsial apd gport i hire .re not wiicue. The entiTe

worla 1s _lagued by ths efferts~ of the "nc" cansretior wd its material

6nweﬂdq... re e ;3crrf recl feclim fer tha o er sy ré hlg abiLily
Lve it pue's Iclliov mehe

any of 7 lethgrs. Just
Tecogrize L.:3 there is ancther side to thig in=re Srst rnr respons-
inla uilicition nust “1..r a2t e jrofe-r ZiAvnoca ore dntasridye

kindest regards, .
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:-r’-a-" IR
David H.G. Gould, Executive Director - A g
South Atiantic Fishery ManagemenT Council WR 24T
Southpark Building, Suite 306 A =
1 Soutnpark Circle s s i e
Charieston, South Carollna 29407 ﬂp’f\"(\? o :.Y

CUHARLIT L Gié, ote Staar
Dear Mr. Gould:

| felt It would te rather a futile effort to gc to the jocal meeting heid in Pompano Seach
on March 16th and discuss the Intellectual problems contained in tha recort 2s |t would
be overwhelimingly dominated by fisherman and most likely, which turned out to be true,
fisherman who had a jood dose of aicohol pefere atterding the meeting. From reports, |-
learned that the msering became a littie wild with the violence of emotion and ianguage.

| feel a problem of this nature shouid be attacked or perhaps analyzed on a more ratianal
basis.

To give you a part cf my packground, ! was 8 worid fisherman. Aiso, | am associated with
Triple M Seafood and Equipment Distributors, inc., 3 large company doing business with
the boats and we 2150 own a fleet of boats that pradominently fish for swordflen.

This report very possibly wculd not be in a nrecise, consacutive ordar, as with over 70 -
pages ! nava not had time +o make a comprahensive analysis, but | have made notes on +he:
merzins of the sheets as | went along.

Severs| glaring things seem to come to the surface rather immediateiy. Your indication
that approximately eight milllonpounds of swordflsh are landed ysarly and then you say
the forsign catch is incidental, howsver, with approximstely a million pounds of fish
caught, that becomes 12{% of what the American boats caught., That, to me, Is not inci-
dental and if you aras looking for a 5% reduction, or a 10% reduction, in the fishing, or
mortality, then | believe the first place to start wou!d be with the foreign boats and
not tell an American that he has to be deprived of nis earnings becausa the foraign bcats
are taking +he fish. .

Furthermors, you continue +o say that thers is no way ycu can control tne catch matio
between male and female, and at an F = .17 on the male, that is a maximum “sierzble, hcw=
ever, you do say in the report that you are making an anaiysis in The souThern waters and
find that | female versus 1.7 males are zaygnt. You also make reference to the fact that
the harpooning is a seiective fishery in which *hey are taking the larger fish, the mtio
of which is 2 to | female, and consequentiy vou are igaoring the simple fact that thare
is a way of controlliing the deatn rate on the femaie by your own report. [f you taxe an
analysis of the pounds caught, ycu wil 1\ find *hat the sams agund ace of femsies.are

.caught in the Soston region than are caught throughout the rest of the entire Unites

States.(the other four counseis). The same anaiysis is valld if they are 1981 assumptions
as well, Consequent!y, it seems to me there would be a way to control +he ‘emales *hat

2600 N.E. 5th AVENUE, POMPANO BEACH, FLOR!DA 33064
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David H.G. Gould
March 22, 1583
Page 2

are kiiled when you consider the age of the temals kilied In the Bcston area is zbout
4,7 yerrs and that wculd be tha larzest reproducer of [ts speclas, and ths fast tnat
you know the harpooning is selactive. Tners appears to be a very simple way of being
able to control scme of the overkill. You further make refersnce that you telieve

that +he harpocner shouid be favored and not restricted from his season. | do not quite
understand how you can select the harpooner and put him in an elevated, non-touchatie
class when he is the one that is killing off, with impunity and knowledge, the larger
female fish. '

You try to make refersnce that the larger fish ars the most praferable and they command

a bigger price. You do not take Into consideration that those fish 2re caught in the
summer time and that although they appear to command the larger price, they alsc inundate
the market and in essence supress the price because the winter time price is higher.

Ycu maka raference in the report that for five years, from 'S6 to '71, +he Jacanase
csught apprcximately four mii!ion pounds per /ear and yat tocay you estimate they ars
catching under a million pounds. What has changed Sther than perhaps tha restricticn sn
Tuna tishing? If that is true, Then It Is very interesting that the Japatese ares 3l lowed

to caten about 35% or so of the biuefin tuna allowed to be caughtin coasts! waters around

United States, whiie United States fisherman are onity aliowed sbou* 15%. AT The same
time, the Japansse ars catening ascut 12 of the swordilsh and, sinfully so, thev are -a
by=proguct and from my understanding noT aven orcugnt acnard, sa they are slaughTerad
~ather +han caught. The American fisherman in his own water is restricred while tne
forai3a fishermen in our waters {and you will say they ars outside the 220 mile zone) are
not disturtad. 1| »111 then have to ask the very simple question - it our fishermen wera
to fish surside U.S. territorial waters, wouid they be allowed vo catcn whataver thay
want, aven when tne season might be closed?

Throughout the report you make referencs between whole fish, dressed fish, headless,
tailess, and gutless, and it is very confusing, specifically on page 8. You show a whole
waight and the relationship between that and the dressed weight is roughly 75%. In cther
places you show other figurss. The fact of the matter is that there is between 20% and 25%

waste between 3 headless, tailess, and gutted fish and what | would detarmine to be a

dressed fish or cut into filets, all bonad out. Someplace along the way the relevant
ratios do not corrsiate.

The graph on page 13 seems to indlicate that F.17 for males |5 indicative of F.19 for
females and the F max at .39 for males actually shows a dacreass in females to .18, From
everything that | can comprehend, and ! may be repetitive, the prossure on femsies can be
greatly reduced by the reauction in harpoening and longlining iz the 2oston area, where
it is amphasizad that tha fish are selective and large, ver you indicata one of your
Thoughts baing +o isolate cut the harpooners and aliow them to do as They please, wnich
is only a handful of boats, and tail all the rest of +he boats they have +0 ba supressec
in their fishing, | do notr compreiend this logic other than politics. Unlike humans, It
appears that flsh have more eggs as they mature. | do not know at what point of a tell
curve, cr whatever snape curve it might be, that the downward decline starts. From my
experience in fishing, the larger the fish, the larger the roe section of the fish. On

a black mariin some of the roe waigh in excess of 100 pounds when the fisn [s over 1,000
pounds. The small fish show |ITTle roe weight. Again, cointing to *he fact “hat +he
mature female will give a far greater reproducticn, axposure, and ratio than a series of
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David H.G. Gould
March 22, 1983

Page 3
small females, wa get back 7o the point that the lar-ge female kiil| is controllable, while
the longline kill in the South Atlantic a2nd +he Gulf is not centrollablie., Even the long=-

line and g!l! nat kill in the northaast zcne shows pradominance of large fish, so the
fact that harpooning brings large fisn is +rue but i+ is not +he only answer. The ]
fisheries in the northeast are the producer of the large fisn ratio over small fish., In-
asmuch as those boats are large %oats and very mobile for any kind of sea, they would te
|east hurt and it would be most productive vo the fishery to stay cff that klil, Late
Septembar/October the boats come in with 80,000 to 90,000 pounds of fish and totally
supress the market to the point they are sold at ridculously low prices to the frozen
packers, From.an economic stancpoint, and dollar yie!d to the fishery, this does not
make good sense., You knowlingly admit (and | continue to be repetitive for emphasis) that
the large female is caught in the northeast, however, you. ars grearly misguided by *the
value of that fish., Obviously somebody is talling you scmathing +hat does not add up.

Put*ing the two factors together, [+ appears to be intuitively cbvious that valus »f The
fish is greatiy reducsd by overosroduction at cne time w!th huge boat loaas coming in and
that the females are veing overkilled, particularily those females capable of far
superior reproduction +han the small female, and yet you consicer putting that fishery in
a protected class. It appezrs to me that the reduction of fishing In that area alone will
give you the halarce necessary on ‘emaies, would in essence kesp The prica at an economic
lavel for ai! fishermen in generai, and sti!| give those bcats the opportunity to fisn
down in southern waters over the winter. Ferhaps it is so Intuitively covious that | am
missing something, orit Is just toc simpls, or the politics behind i+ are tco compiex for
me tOo understand that just a handful of boars are abis *0 steal this entire fishery.

COn .page 23 you make an assumption that is totally ridiculous, other than being fed,
parhaps by the |.G.F.A., a bunch of garbage. You indicate ther as the stock became ax-
ploited by commercial long!ines, catch rates dropped [n recreational fishery. 3oth
statements are true, but they ars not connected 1o aach other. As | said eariler, ! was
a top notch rod and reel fisherman. There is nothing more boring than sitting out in the
middle of the ocean at night waiting for a strike, jump in the chair and reei like a
brainiess muie, There is no fun In it. You don't see the fish jumping, you don't get
The excitement of it running across The water, and i+ |s an absolutely nothing sport. |
will be glad to defend that position with anyone on the !|.G.F.A. | know from where. | come.
I tried it just for the sake of saying that | caught a swordfish. You have no concept of
whether you have a shark, a swordfisn, or a mar!in and you get no excitament, no joy, or
no fun out of i+, other than to say you caught a swordfish. | did it and stopped fishing
for them, !nasmuch as you can't ses the line, cr oczasicnally if you have 3 ful| moon you
might be able to see the silhoustte of the flsh, but by lcoking at the 2ngle of the lire
you can't determine whether you have a shark ¢r a swordfish because toth fish are capadie
of dogging it and staying decwn, beth fish are capable of coming *owards *the surface, and
the maco is a jumper the same as a swordfish woulid be a jumper.

On page 25 you talk about recrsational gear., ! must say to you that nobody is going to
properiy set a 12 or 14,0 hook with 50 ncund of test line, That is one of the silliest
things | have ever neard in my life. | have done alot of tuna fishing and we used a 9 or
a 10.0 hook for the huge tuna. | have dcne mariin fishing in the 1,000 pound ciass and
out in Australia we used 80 to 130 pound line and most of the time the 1!, the 12, and
occasionaily the 14, There are captzins who |ike to use the 16, 18, and the 20, but that
+too is rather silly. Whecever is feeding you with information that they are using 12.0 to
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14.0 with 50 to 80 pound i1ne doesn't krow very much about racreational fishing.

On pags 27 you indicate harpoon fish command a !arger price than longline and that
harpoon fish are larger. |f we are talking relative to +the same time of the year, +ha
harpoon tish is worth abcut to 10¢ to 20¢ more than the longline #ish, except whars you
have a longliner that knows how to handie his fish and he can go+ about ths same orice
for his fish as a harpoon, however, you are missing the fact that if you look at the
catches coming in Bostan, you ars not investigating the fact that these boafs ars also
lenglining instead of harpooning. Some of them are longlining and harpooning, some of
them are longiining, gilling, and harpooning, according to the weather. [f you' look
at the catch you will find that it is basicaily a iarge fish, however, again the ccm-
parison that the harpoon fish s more vaiuable than the longline fish, you are talking
that at a given point in time, July, August, September, October, ali fish are cheap
compared to the prica in the winter months you will find that the harpoon fish don't
ccme near tThe value of the winter flish, That in i+self should Tell ycu a stor; that i+
isn't necessary economically, and i+ certainly isn'r reascnsbia for thae mortality rate
of the femaie To s*ress the harpoon fishing as an excliusion *o the generai fishing of
SWOrGs.

On gage 29 you show 3 chart and the vaiue of fish. Thers is no relevancs betweer vour
chart and what the value of fish ars Tcdey, eirTher bv size or by adsoiute value,

On page 34 you indlcate there [s not sufficient infzermation to close fishing arsas based
on size and sax. That is so contradictory to the rest of your rescrt. | do not under-
stand how you c¢an maka that statement. Then you say that if iT were possible, only
smali gairs and '2ndings by weight would be at the expense of allminating #ishing oppor-
tunities. The gains would be tremendous, not small. |t becomes more apoarent that this
report is Tainted by a icbbying effect from the ncrtheast. | was under the assumption
this was & pure investigation.

As | read this report i+ becomes more apparsnt that there appears to be 2 need *o slow

up the fishing, butr no desire o do it in a menner which your data ieads you to, It
appears somewhers along the way you have not done simple rasearch to find out the sizs
of the loads coming into Soston, the flooding of the market, the raduction of the vaiue,
and you ars paying no attenticn to. what you report, that the femmie is predecminantiy
caught and that +he femzle is 3 very heavy fish That is caught In the northeast, and that
the female is necessary to continue the prccogation of the species. You centinue to say
there is no way to meni*or or control the catch and yet you tell us you know The catch
ratio in Boston, you kraw the catch ratio in The rest of +he United States, and the femais
carch rate is 5 times greatar in the ncrtheast than it is in The rastT of the fishing
«aters of the Univted States. You 30 along with complex, complicated calculus *ormulas,
ratics and everything eise to substantiate your position of wanting To close down the
fisheries around the United Statas. You indicate that the norrthern boats are mobila and
come to thae south and vhen you turt arcund and say we will save harmless the harpcon
fisherman. Two and two is adding +iit.

| can continue on but | *hink *his is sufficient for openers. | would appreciats hearing
from everyone and anyone that wishes to give me an answer.
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RICHARD M. SCHUBOT

RMS/cmi

cc Joyce M.T. Wood
Chief, Ecology and Conservation Division
United States Capartment of Commerce
Washington, 0.C.

Jack Brawner )
Qirector, SouTheast Region
9450 Xoger Building

St. Petersburg, Fiarida 33702

Frank Lawlor
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2628 S.E, 21st St.
Ft. Lauderdale, F1 33316

March 25, 1983 4
o ¢
David H, G, Gould 1
Southpark Bldg., Suite 306 T
1 Southpark Circle . ’
Charleston, S.C. 29407 - %4

Dear Mr, Gould:

price is rising, erstand that, At
one store in Pommano Beach right at the dock,
I observe more and more swordfishing boats
(commercial)., I know that the traffic is
increasing up and down the coast,

It seems to me that containing the "{_raffic”,
l,e., restricting entry, is a more effective and
"humane” avproach to nreventing overfishing,

Have the fishery councils considered licensing
and actually limiting the number of vessels at
sea?

No revly necessary
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*""IER > LAY
Attn: David H. G. Gould LT
South Atlantic Pishery Management Council fiew

1 Southpark Circle, Suite 306
Charleston, S.C. 29407

Dear Mr. Gould:

After reviewing the Draft Fishery Management Plan,
Regulatory Impact Review, and Draft EIS for swordfish, T am
convinced that the Council has once again prepared a very
useful, high quality document. This letter serves to
express my opinion concerning Regional Management Measure
$#3: Exemption of Recreational Rod and Reel Fishery from.
the Variable Season Closure. I believe that the second
alternative, to exclude the recreational rod and reel
fishery from the variable season closure, is the proper
plan to implement. As stated in the document, the catch by
recreational fishermen using rod and reel is very small
when compared to the catch landed by other commercial gear.
My personal experience and knowledge of the fisheries
occurring along the U.S. Atlantic coast leads me to agree
with this statement.

The document also concludes that "including or excluding.
rod and reel from the variable season closure, if it does
not reduce the enforceability of the closure on other gear,
will not seriously alter the ability of the variable season
closure to achieve OY (optimum yield)."™ Due to the very
small number of swordfish landed by recreational fishermen
using rod and reel, I believe that this conclusion is also
true. _

HOUSTON, TEXAS | " MOBILE, ALABAMA
713/488-6847 Acta Non Verba ' 205/433-5750
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Mr. David Gould -2- 25 March 1983

To facilitate dockside enforcement of the closure without
limiting the activities of recreational rod and reel
fishermen, I suggest that rod and reel landings be excluded
from the closure, however, any vessels landing swordfish
during a closed period must use only rod and reel equipment
and not be allowed to carry any other types of fishing gear
onboard. This measure would simplify enforcement without
the need to include recreational rod and reel landings in
the variable season closure.

Thank you for providing me with the opportunity to respond
to your plan and I hope that my suggestion will be given
serious consideration.

Sincerely,

(idonsl A Sod f.

Richard A. Shaul, Jr.
Pisheries Biologist

cc: Joyce M. T. Wood
RAS/mijw
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COMMENTS OF THE
JAPAN TUNA ASSOCIATION
ON THE PROPOSED
SWORDFISH PMP

Presented
March 29, 1983
at the

Ccean City, Md.
Public Hearing

* 2 ® ®# * * * F R RS R XX R R R R LT P X RN R R R R

I am Alan Macnow ©of T2l2-Press asssciatas in lew Y2
representing the Japan Tuna Associaticn. I am here to pres
comments on the progosed Swerdiish Managemens: ?2lan for

atlansic, GulZ and Carizeean.

[\
[

Japan's tuna iandustry has had

Mexice

(g1}

relationship with %he Atlantic and Guli o
Management Councils. They have been highly responsive to ev
cencern of the Councils and American fishermen. Voluntarily,

Japanese zuna :industry reduced and then s:=spped their cazeh

bluefin suna in the Gulf, reduced their incidental catches

‘billfish in both the Gulf and Atlantic zhrough aigh dens:t

aveoidance measures, and inastituza2d a host < oither measurss

-more-
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improve communicazions with U.S. fishermen and avoid gear
conflicces.,

It is very distressing to £ind that, despiie this long
record of voluntary cooperation and compliance, attempts are-
being made in this groposed_swordfish managemant slan to force

Japanese tuna longliners out= of &the 200-mile 2zZone through

regulazions which will greztly impair %their 2dilizvy =3 s2z2h
Tuna.

We appraciace the 22Iorts made dv the Regional Cguncils
to develsp a fisnery managemen=z plan for swordiIisi. AT the :i1iz:e
the Councils decided =o develcp this plan, there asgearad =5 zave
deen a raduction in J.S. swordfish landings and scme <rop Iin the
mean size of swordfish landedfin some :e;iohsr It zppeared z2s if
there would be major problems in the Suture as z:ore and asre
People entsrad the fishery.

As a spokesman for a foreign fisaing industry, it is

(8]
e}
v
)

hardly my dlace to criticize the measures chosen oy the Reg:i
Councils to alleviate the ;:cblems of U.S. swordiishermen in
regard to §ossible overfishing, although the Councils say the
stock is not being overiisaned, Nor is it my concern how the
Councils wish to addrass the 2oroblem o0f ingreasing entry, with

accompanyving increases in £ishing effort. My concern is wish 20w

she FMP proposes %0 deal wizth the forsign tuna longlinscs!
incidental -~ and accgidental - ncoking of swerdfisn.
In 1980, =2he base vear I9or most o0f tih2 mznagesmant

measura2s in the FMP, U.S. swcriiishermen caught 2% least 125,330

swordiisa ia atlantic and Gulf waters. This was the estimase 23
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swordfishermen and swordfish dealsrs at the Advisory Commitcee

reparation for the development of this FM2. The MNMTS

-]

eetings in

‘0

estimates . used in most of the FMP were derived from sampling
selected fish houses and are admittedly very low. Using the
Advisory Commiztee estimate.and ICCAT data, it is apparent that
United Staz=es and Canadian Sishermen are rasponsible for most of
the mortality of swordfish in the Westarn Atlancic. T“éy take 32%

;.5. share of the swordfish caxe is 64% and

«

of the swordfish. The
the Canadian share is 18%. Total western Atlantic sworZfisn caczch

numpered around 195,000,

tuna longliner
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2,761 £ish, a2 mere 1l.4% of :otal‘western Atlanzic swo:ifi;h
mortality. This 1.4% can have no significant impact either way on
the conservation of swordfisa. If eliminated it will not aelp
reduce growch overfishing nor recsuic overfishing, as iz is 2ven

much smaller :=han the statistical margin of error in

recruit or scgulaticn 2stimazss.
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swordfish mortalisy by 5% and would no

(44
'‘c
3 ]
o
<
(1]
o}
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(8]
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catch raductions 2n U.S., swordilshermen.
It is obvious thaet the m2asurss groposed 12 =ae
management plan =0 phase out or reduce foreign tuna longliner

incidental catch of swordfish are unnecessary and unjustis

[}
~-

[o 9

b

hecause :=hay have no significant effect on conservation of
swordfish, 9r on cthe incomes of U.S. swordfishezmen.

I don't %now if I also have o poins out tha: t=ze
Reasuras proposed to raduce or Phase out the Icoreign ctuna
longline catch of swordfish is iilegal in ta2rms oI the Magnuson
Fisnery Conservation and Management act. The Act recuiras =zha:z

foreign Zisnermen 2e given a r=zasonadl2 spportunlizy o catsl tuina

in the 7C2, President Reagan, in his z2cent Ixcliusive Igoncaic
Zone Proclamation, also emphasized that :the Unized States wouid

not impair £oreign access to tuna in the U.S. 200-mile zone.
Last year, the NMFS amended the Preliminary Management
Plan for 3illfish and Sharks by institzuting a l00-mile closurs.

That clecsure, in itself, not only denied Japanese tuna longliners

a reasonable opportunity ¢9 £fish for cuna in the 200-mile zone

1]
(]
3

but greatly impaired their ability to catch tuna. As can te s

£rom the Zfact that Japanesa -una longlining ia the Atlan

i’
200-mile zone nas jus:t about ceased, there are no £fisiaing

cracs

n
[10]

ies and no technologyv which would enable them %o cazch

o

una in tRe face cf severe area restrictions or a reducticn or

shase-out in the incidental cazen of swordiish.

-nore-
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‘)l

There are =hcse 9f vou at thls nearing wne are glaasa

n

that Japanese longliners have teen forced out of the fishery, bdu
I ask you to consider this:

About 25% of all U.S. consumption of finfisa consiszs o

(A 1Y

v
(1
[§]
"

canned tuna. Next to shrimp, tuna provides the most incom
J.8. Zishermen and 30% of the American zuna catch comes fSram she
290-mil2 zones of ocher nations.

As a result of U.S. tuna catches in the watars =f£ ac!
nations, tuna canning and distributien have 2eccme 2.3 Tusiness,
emploving about 40,000 peopls in canneriss in Puerts 2Rizo,
Califoraia, Hawaii and Samoa. The salz2 and Zistrituzion of canned

tuna provide incomes for truckers, carrisr

<
11
n
/]
m
.—o
(7}
LA
o
'A.
'—a
"
0
1]
n.
n

wholesalers, warehousamen, grocery Store cgerators and rsszaurin:
workers., If U.S. fishermen could not catch tuna off the snorass of
other countries, tuna would nave =0 =Se Ilagorza2d, adding an
additional half a billion dollars to tae I.5. balance of Paymenszs
deficit.

The fact zhat so much of U.S. emdloyment, income, zhe

trade balance and Zfisn

0

onsumptiosn depends u2on maiataining

access to tuna founé 1a the 200-mile zones o5 othser countriss is -

"

[§)

ne o

the primary rsascns Zor the tuna examption in the Magnuscn

Je

Act. The other is zhe fact that tunas are highly migratorv a-n

(1

can only bte conserved througn the mutual efiforcs of all tae

nations through wWnose watars these fish zass.

IZ£ che Unized Stazes snould ra2strict access toO Tuna in
its 200-mile zone 2y restricting the :incident=zl zazzh, 27 =
imposing clesures wnign 2ffscztively cut ofZ access -0 Thne tunz

-nora-
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migratory ars2as, or by levying fees which make tuna £ishin

[T

2

uneconomic, other nations will follow suit. The result will soo
be the danial to U.S. fishermen of access to tuna in the waczers
of other nations and the loss to the U.S. of jobs, income and

S the price you want

¥y

»
s
e

domestically-caught food suppliss. Is ¢

(4]}

1]

avent =22 Qaorzalizv o

n

your fallow citizens to pav ia order to 3
2,761 sworsfish?
IZ vou do, you also will be hurting yeourseives. In two

First, a number o vsu want =90 caszgch pluafia tunas. 3ut

your abilicy =0 catch pbluefins is Limizad Dy uncartaiaciss sver

Gave ce=n severely raduced ané :=he StOCKS are deing monizeorad o

detarmine their actual condizion. Accurat2 moniszoring of stocks

depends upcn ccmgarisons si catches from the same arsa far a

[\
o
0
o
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(1]
o
™

pericé of time., II Japanese :ina lengline aonizoring ¢

bluefins in the FCZ are impaired, the accuracy of the moaitoring

program agreed to oy the U.S. will be impaired. Mot only will the
stock monitoring be impaired, but the U.S. will thereby fail o
carry out its conservation commitment by ensuring accurate

monitoring of stocks.
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through the increased mortality of swordiish, wWhila fishing for
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lizy of swordfish as 2 rasul: is ainis

the Azlanctic FCI Zrocm 1979 through 1982 were relszsed alive
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5
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(35,004 ral2ased alive out of 10,287 nooked £rom 1979

“r

n
¥y

n
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a
-

[
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2 Zis o]

1982). If che Japanese longliners were forged !
their tuna outside of the 200-mile zone, they could Xsep 2very
swordfish hooked and none would be released alive. Such 2

ageg 2T

[

sityation wouléd defeat a2ny conservation measure
minimizing the incidental mecrtalisy o swordfish oy excluding
foreign cuna longliners from the 200-mile zone.

7O sum up, We dbeliawve <shat any measures in the TYP wiich

will imzair the ability of fors2ign longliners =5 cazch wuna zr2

effact upon zhe yis=ld per racrui:, tie condizion of the s%ocks or
U.S. swerdfishermen's income. Instead, such neasures will be

damag:-n1g =2 ghe U.S. f:sue:iéé accnemy, to the U.3. talance of
trad2, to the swordiish conservazion effor+t, and =¢ T.S.
sWwordfishermen. It will not help to maintain %=he integrity of the
fishery. Also, to have the foreign longline fishery bdear ziae
entire surden of growth overiishing dy U.S. fishermen is gpatenzly
unfair ané unjustified. Thersfors we oppose all of the farsign
f£ishing restrictions proposed in the draft FMP. |

We also believe that not all ¢f the alzsrnatives have

Cre unlisted alternative that has wecrked wa2rv well since
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1981 by all of che Regicnal Councils znd the U.S. goveramen:,
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incluced the following:

l). redirection of longlining away from arsas of Xnhown

willfish concentrations:

.—-
h
)e
n
s 2

2). no longliniag in the wicinity of ‘major Bil
tournaments;

3). avoidance of gear conflists through :=he use 9f znonic
codes far communicating the times, locactions, @xtent and
directions of gear sets and r=23rievals;

4). ardicratzion and promptly settlement of gear damage
claias;

5). communication of the pesitions of ¥.8. f£ix=d and
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TO the CJapanese longliners wvia she JTa;
§). actions to pravent Japanese cuna longliners Irom
concentctrating fishing effore in arsas fished av U.S.

f£ishermen; and

‘ 7). the implementazion of space and :time closures :in the
Atlantic 7C2 as reguested by U.S. fishermen, the Regional
F.shery Management Councils ané the U.5. Deparszments of

State and Commerce.

-nora-
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Another alternative :that has ncot been pra2sented in the

proposed FMP is imposition of a percentage reductian in

imposed upen U.S. swordfishermen, when such reduction is desemed

necessary. Although we are opposed td a2ay measurs o raduce

fishing mor=ality (F), vield per recruiz, or T.5. ZIisharzen's
income, 2 percentaga reductisn ecuivalant =9 =the percen:zzacse
reduction imposed upon U.S. fishermen would at least de equi:zazle

and ncn-discriminazory.

We believe, thougnh, that =hroughn discussion and
:ocpeﬁa:ion volunta:y'measu:es can ae worksd out to solve znv
sroslenms which mav arise in the fisheryvy actributable to =he
presence of Japanese tuna longliners. Thls h;s worked ia zhea
past. We hove to be able o continue workiang outz our diflsrances
amicably in .the Suture..

Thank you Ior vour consideration.
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TIFFANY VANCE INC.
COMMERCIAL FISHING
260 WEST FOUATH STRCET
OXNARD, CALIFORNIA 93030-5986

RAYMOND £, SWIFT, pres

JESSE DeBUSSCHERE, SEC/TRKAS
W. £. NARTMAN, v. PRES

ALEX BUENO, V. PRCS/CPTN

March 30, 1983

AREA CODE 808
TELEPHONE 483-087¢

Mr. Greg Waugh P

South Atlantic Fishery Management Council Gaeees s s L o
Southpark Building, Suite 306 O IR KA
1 Southpark Circle LSO AR

Charleston, South Carolina 29407-4699

Dear Mr. Waugh:

We have been reviewing the guidelines which have been set
forth in the "Draft Fishery Management Plan, Regulatory Impact Review
and Draft Enviromental Impact Statement”. We have several arguments,

disacreements and recommendations in regards to this matter. We have
outlined them below:

l. Gear Conflicts:

Personally I have never had any gear conflicts with draggers,
longliners, harpooners, or lobster fishermen. I can speak for the
Rush and the Tiffany Vance (two of the three boats currently using the
gilnet), but abandoned it after a seasons use.

. To my knowledge there has not been a single incident of gear
conflict with the gilnet during these three (3) years.

Whereas with the longline there have been many conflicts
especially with lobster and crab fishermen, also Canadian Tub Trawlers
and U. S. Draggers.

2. Increased Effort:

The misconception that all draggers or any boat with a drum,
can easily gear up for gilnetting is simply not a true statement. Common
sense and a short study of the gear and its cost would make any dracger
owner consider the investment well before converting.

The fact that two New England boats have tried the net (Andrea
Gail, Sea Hunter and most recent the Stephanie Vaugh) makes me doubt
that all the draggers would wish to gear up for gilnetting. There are
several other factors to be considered here, the difficulties and haz-
zards of using the gilnet and the fact that it can easily be lost,
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Mr. Greg Waugh

South Atlantic Fishery Management Council
March 30, 1983

Page 2

the amount of fish it produces, although virtually cost effective.(no
bait) after the initial investment..

3. Gilnets:

The gilnet is an efficient piece of gear which is basically
still in the experimental stages. This piece of gear could open new
doors in the Albacore, Skipjack, and Shark fisheries. It is an excellent
way to supplement the Harpoon fishery.

This piece of gear warrants observation and study before
any judgment can be or should be made.

4. Argquments re proposed management plan:

Standard 1 -~ Optimum Yield - Page 7409 states "The most
important limitation on the specification of OY is that the choice
of 0Y - and the conservation and management measures proposed to
achieve it must prevent overfishing” - the Swordfish Management Plan
definition of OY "the harvest producing the maximum yield-per-recruit
for female sword fish (occurred in 1980). This OY and the choice of
measures to achieve it (closed seasons and the banning of gilnets in
the Mid-Atlantic and New England area) will not prevent overfishing.

National Standard 4 - Allocations - Page 7411 states "Con-
servation and management measures shall not discriminate between
residents of different states. If it becomes necessary to allocate
~or assign fishing privileges among various United States fishermen,
such allocations shall be: (A) fair and equitable to all such fisher-
men; (B) reasonably calculated to promote conservation; and (C)
carried ocut in such manner that no particular individual, corporation
or other entity acquires an excessive share of such privileges".

The prohibition on gilnets as proposed are not fair and
equitable to all fishermen and don't necessarily promote conservation
(can compare longline catches to gilnet catches).

5. Billfish Management Plan - USe of Net Before a Management
Plan Can Be Initiated

All countries that fish stock will have to agree on the
harvest. There is not enough evidence to the migratory pattern of
these fish. There should be an extensive tagging process to deter-
mine the exact pattern and number of possible stocks. The other
countries, Japan, Canada, Spain, Korea and Cuba are fishing the same
stocks that we are, outside our 200 mile limit with no quotas or
restrictions. These Billfish could be migrating to North America,
Europe, South America and possibly other continents. We have no
evidence of these fish staying inside our 200 mile limit.



Mr. Greg Waugh

South Atlantic Fishery ManagementS%ouncil
March 30, 1983

Page 3

Billfish Management Plan (page 1 paragraph (5.4)): A state-
ment is made that 76% of Swordfish are taken inside the 200 mile limit
and only 10% outside. This shows no evidence that the Swordfish stay
inside this zone.

a. The U. S. Swordfish Boats are not large enough
to fish outside the 200 mile limit.

b. On a basis of U. S. Swordfish boats to figure as
above statements there are only a few percentage
of boats capable of fishing outside the 200 mile
1imit L ]

b(l) Boats to small - weather conditions,
not enough fuel, no Coast Guard help
in case of emergency, operating expense
to high.

b(2) No freezer boats capable of handling
the product.

These are only some of the reasons why only 10% of the catch
is outside the 200 mile zone, if our boats were capable of fishing
outside the 200 mile zone and could follow the Gulf Stream the figures
would change drastically.

We do not have.evidence that these fish range only from
the Gulf of Mexico to Georgia's Banks inside the 200 mile limit. We
sould probably only be fishing a very small percent of the fish stock.

6. The Gilnet

The average size of fish caught in the net is between 100
and 125 lbs. much larger than the longline. The smaller fish are
able to pass through unharmed, therefore targeting on the larger fish
all the time, unlike the longline.

Much talked about is the high bycatch of whales and porp01se.
This is simply not true. There was an incident of a small whale
getting tangled and practically destroying the net at which time the
net was cut and the whale set free. I've seen and have photos of a
whale tangled in lobster gear and this one was not set free. I've
caught porpoises, turtles, in small numbers with the long line, but
still a greater number than the net.

If the object of the Management Plan and the Councils is to
preserve, protect and maintain the highest probable yield in the fishery,
thén clearly banning the gilnet is a definite contradiction.
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We welcome observers and will cooperate fully to help clear
all misconceptions and gather the information that I feel will only
prove that the gilnet is not detremental to the fishery.

Very truly yours,
TIFFANY VANCE, INC.

o oo/~

Alex Bueno,
Vice President
and Captain

AB/tlr

cc: New England Fishery Management Council
Mid-Atlantic Fishery Management Council
Gulf of Mexico Fishery Management Council
Caribbean Fishery Management Council
National Marine Fisheries Service - Southeast Regional Office
National Marine Fisheries Service - Northeast Regional Office
National Marine Fisheries Service ~ Northeast Fisheries Center
National Marine Fisheries Service - Washington, D.C.
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BETTER FISHING FOR YOU!

Florida league of anglers,inc.

"~ & A FAANZEN
215 COCONUT 251y BD.
Fﬁ?jnnrmuuﬂ.nnmnn 33432

1 e’
»

March 31, 1983

AR f
South Atlantic Fishery Manuganent Council
ite 306 ‘

1 Southpark Circle, Su
Charleston, S. C, 294Q7-4699

Re: Swordfish Plan

Gentlemen:

We are submitting herein FLA’s ccmments re the above
plan and a suggestion for lmprovement,

The recreational swordfish fishery has collaopsed, glving
way 0 the proliferation of longlines, s0 there {s little
to be galned by g closure,

Both the Atlantic and Gulf must be closed to all gtll and
other nets in this fishery, To consider the Introductlon
of nets would be {rresponsibie gnd would inflict irrenargble
harm coon the marlin fishery, The swordfishery ts clrecdy
stressed and cannot tolergte the Intiroduction 3f new and
more efficient gear.

The $274.00 fine s grossly {nadeaug-e. The fine should
be ¢s high as ccn be sustgined in the courts so that it
acts as d deterrent, not Just compensation,

Mandatory data collection, to Include by=cath should be required.

Some form of limited entry is required if the fishervy is to
survive,

With the gbove consideraotions in mind, the Florida Lecgue
of Anglers proposes the following:

Reaquire all long lines to be out of the water betwean
the hours of sunrise gnd sunset; reguire registered numbers
aepear on top of bogt, visible to aircraft for identitication
purposes; cnd provide for suspension of all such fisning
privileges for,one vear in the event of violation. Such
requi rements=rduce the by-cctch of marlin and other species.

have a 1imiting effect of the number of hooks rhat could
fished, cnd would possibly defer the necessity cf
limited entry.

£.0. Box 1109. Sanibel. FL 33357
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Shinnecock Marlin & Tuna Club, Inc.

PO BOX 9
HAMPTON BAYS. NEW YORK 11946

"April 8, 1%83
Mr. David H. G. Gould = o i S PRy
Executive Director _ I .]
South Atlantic Pishery Management Council h’_..-“ T
Southpark Bldg., Suite 306

1 Southpark Circle

a7R 1223

Charleston, S.C. 29407 sgerran o tT Ui
».ino D .
RE: Shinnecock Marlin & Tuna Clud's CAnLE:

written comments on the proposed
Swordfish FMP.

Dear Mr. Gould:

#e would like to comment on the following sections of the Draft Pishery
¥anagement Plan, Regulatory Ixzpact Review, and Draf+ Evironmental Impact
Stateamsnt for Swordfish, February 1983.

SECTION 10.3 REGIONAL MANAGEMENT MEASURE # 1

Wa are oppossd tgo recreational swerdfishing boats having to obtain a
letter of authorization %o Zish for the following reasons:

l.

2.

3.

The gtatement in the impact and rationale are seldom an
incidental catch so that only big game fishermen targeting
swordfigh would probably apply is wrong. We agree with the
comments of Mr. John Mason at the Mid-Atlantic Pishery
Management Council nmeeting on April 22, 1982 during their
discussion of the swordfish plan that, " if the protlem is
going to be anybody that has an opportunity %o catch swordfish,
you are going to get into the bluefin tuna situation where
everybtody and his brother is going to have to have a permit
Just in case they catech a swordfish."

In this time of Reagan-nomics we can see that with the cost

of thousands of permits, a fee under Title III Section 303 (8)
(1) and Section 304 (d) o2 MPCMA could be charged. This is a.
recreational salt water fishing license which we are vehemently

L.

During the swordfish discussions of the Mid-Atlantic Pishery
Management Council meeting on April 22, 1982 an altermative
aethod of data collection was discussed that being surveys being
done by the State. We feel that due to the small number of
gwordfish being caught by rod and reel that inclusion of
gwordfish in these surveys will colliect the amount of data that
the Mid-Atlantic Council wants.

MEMBER: United States Atlantic Tuna Tourmament, 'rc.
Internationsl Geme Fish Association — New York Sportfithing Fedgration, Inc.
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Shinnecock Marlin & Tuna Club, Ine.

PO . BOX &
HAMPTON BAYS. NEW YORK t1946

Con't from page #l.

SECTION 10.§ REGIONAIL MANAGEMENT MEASURE # 3
We support atlernative # 2 for the following reasons:

1. Th:c:od and reel fishery catches less than 1X of the total
catch. .

2. In Section 8.7.2 of the plan it is estimated that there is
17,373 to 21,980 boats in the billfish fishery and we feel there
is a great deal mors. With this large number of boats in the
fishery and then catching less than 1% of the catch the
closure would be diffizult o enforce. '

Since we do not feel we should be included in the closure. We will
net comment on alternatives in Sections 10.1.3, 10.1.5, 10.1.6 or 10.1.7.

S2CTION II FOREIGN PISHING

We would liks to sme foreign fishing with swordfish as a by catech to
stop tomorrow but we know this will not happen so we would like to see the
altarnatives #3, #6 and #7 in the plan. Plus one other measurs that
| baing if there is a variable season closure on U. S fishermen all foreign

i 2ighing methods that swordfish are a by catch to cease.

SLB_cnraJ.y el

g e
SaAzC

Rainer J. Cadorette
Pregident
Shimmecock Marlin & Tuna Club

CC John C. Bryson
Mid-Atlantic Pishery
Management Council

MEMBER: United States Atlantic Tuna Tourr . e
Internationai Game Fish Association = New York Sporrfisning Federation, inc
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The bommaonceealth of " NMewssachesells
é.:;'cﬂl/(}m (/7/1(( r/ ' &l sercnmental &/ﬂ;{'ﬂ
700 %m(nk{ye ._9/;&'/ ;
-@m/}m, o Massachleselts 2208

COASTAL ZONZ

U ANAGTIDT

TESTIMINY BY
JOSEPH E. PZLCZARSKI, PRINCIPAL PLANNER, MASSACHUSETTS COASTAL ZOME
MANAGE-”IENT PROGRAM ON THE DRAFT FISHERY MANAGEMENT PLAM, REGULATCRY
IMPACT REVIEY, HD DRAFT ENVIRONMENTAL IMPACT STATEMENT FOR SHORTFISH

GOOD EVENING, COUHCILLORS AND COUNCIL STAFF. MY NAYE IS
JOSEPH E. PELCZARSKI &ND I AM A ORINCIPAL PLANNER FOR THE “4ASSACHUSETTS
OFFICE OF COASTAL ZONHE MANAGEMENT. |
IN THE SUMMER OF. 1982, AT THE REQUEST OF THE MASSACHUSETTS
DIVISION OF MARINE FISHERIES I ACTED AS A OBSERVER ON BOARD THE
SWORDFISH VESSEL “TIFFANY VANCE,” THIS VESSEL IS A COMBINATION
20AT UTILIZING HARPOCH GEAR, LONLINE GEAR AND GILLNETS. I SPEWT
TWEATY-ONE DAYS ON BOARD THE VESSEL FISHING FOR SWORDFISH QN GEORGES
RAMI, ON THE TAIL OF THE GRAMD BANKS AHD OL~ OVER THE NEMFOUNDLAND
SEAMOUNTS., I AM SUBMITTING WITH MY TESTIMONY A COPY OF THE REPORT
I “POTE FCR THE MASSACHUSETTS MARINE FISHERIES ADVISORY CCHAISSIGH,
1) 'Y FIRST COT4ENT O THE DRIAFT FISHERY MAMAGEMENT PLAN
IS THAT MORE ACTUAL BASIC DATA COMCERNING SWORDFISH
SIZE RANGES TAKEN BY ALL GEAR IN ALL AREAS IS NECESSARY
FCR Al ACCURATE YEILD PER RECRUIT ANALYSIS.,
THE INPLICATIONS OF TAKING I44ATURE SWORDFISH BY BOTH THE U.S.
FLEET AWD FOREIGN FLEETS AND THE IPACTS ON THE SWORDFISH STOCK
HMUST BE ASSESSED. A STULY MUST ALSO BE COADUCTED TO DEVELGP 1ETHODS
BY WHICH THE CAPTURE OF Ij14TURE SMORDFISH CAW BE LESSENED.
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2) My SECOND COMMENT ON THE DRAFT PLAN RELATES TO IT’s

3)

u)

5)

6)

ANALYSIS OF THE DESIREABILITY TO PROHIBIT GILL NETTING.

‘THE PLAN PROVIDES NO ANALYSIS TO PROVE WHETHER OR NOT

SUCH A PROHIBITION WILL ACTUALLY DECREASE FISHING
PRESSURE. THE PROHIBITION OF GILLNETS WILL ONLY INSURE
THAT VESSELS WILL LONGLINE AND THUS THERE WCULD BE NO
REDUCTION OF FISHING PRESSURE. THE ANALYSIS OF THE
IMPACTS OF EACH GEAR TYPE USED BY BOTH FOREIGN AND U.S.
VESSELS ON THE SWORDFISH POPULATION, BOTH Oif THE FEEDING
GROUNDS OF THE NORTH AND THE SPAWNING GROUNDS CF THE
SOUTH NEEDS TO BE COMPLETED. ELIMINATION OF THE
MORTALITY DUE TO FOREIGN FISHING PRESSURE SHOULD Et
MANDATED PRIOR TO THE PROHIBITION OF ANY LU.S. GEAR
TYPE. | _

THE PLAN MUST MINIMIZE FISHING EFFORT ON THE PRE-
SPAWNING AND SPAWNING FISH BY CLOSING THE SPAWNING
GROUNDS PRIOR TO AND DURING SPAWNING TO ALL U.S.
SWORDFISH VESSELS AND FOREIGN TUMA VESSELS.

THE NATIONAL MARINE FISHERIES SERVICE SHOULD

UNDERTAKE HORE COMPREHENSIVE STUDIES OF THE

SWIRDFISH BEHAVIOR, .SPAUNING AND MIGRATION

ACTIVITIES TO ENHANCE OUR MANAGEMENT CAPABILITIES.

MORE ACCURATE AND COMPLETE DATA CONCERNING THE

FOREIGN BY-CATCH BY BOTH THE JAPANESE AND SPANISH

IS NECESSARY, |

THE MARINZ MAMMAL AND REPTILE IRTERACTIONS WITH

B0TH THE U.S. AND FO?EIGN FLEETS NEEDS TO BE

STUDIED FURTHER,
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7) MORE DIRECT COMMUNICATION IS NECESSARY BETHWEEN

- 8)

9)

PARTICIPANTS IN THE FISHERY TO MINIMIZE GEAR
CONFLICTS AMONG U.S. VESSELS AND BETWEEN U.S.
AND FOREIGN VESSELS. REASONABLE PROCEDURES
SHOULD BE DEVELOPED BY REPRESENTATIVES OF THE
U.S. FLEET AND GOVERNMENT AND COMMUNICATED TO
ALL USERS THROUGH THE PERMIT PROCESS.
SMUGGLING OF SWSRDFISH IS A PROBLEM BECAUSE
IT DISTORTS LANDING STATISTICS AND LOWERS

THE PRICE FOR SWORDFISH CAUGHT BY LAW-ABIDING
FISHERMEN, |

THE PLAN IS INCORRECT WHEN IT STATES
MASSACHUSETTS HAS A LAW WMICH RESTRICTS

THE CATCH OF SWORDEISH BY HCN-COMMERCIAL
FISHERMEN TO ONE FISH PER ANGLER PER DAY,
MASSACHUSETTS LAY LIMITS NON-COMMERCIAL
FISHERMEW TO THE SALE OF ONE HUNDRED POUSDS
OF FISH PLUS ONE FISH. THE SPECIES OF FISH
IS IMMATERIAL.
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MANAGEMENT

10: MARINE FLSHERIES ADVISORY QUMMISSION

FROM: JOSEPH £, PELCZARSKI, PRINCIPAL PLANNER, OOASTAL ZONE
MANAGEMENT PROGRAM

SURJ: SWOKDF1SH :wT/D\ & @,Qn«wgw

DATE: JANUARY 7, 1983

On April 30, 1982, in response to a petition, the Mirine Fisheries Advisory
Comaission/Division of Marine Fisheries held a hearing to discuss the possible
prohibition of landing swordfish caught by gillnets in Massachusetts. At its
May 6, 1982 weeting, the Marine Fisheries Advisory Commission, afr.ér reviewing
all public comments received at and subsequent to the hearing and after con-
sidering Division of Mariné Fisheries recommendations, decided not to imne-
agiately prohibit rMassachusetts landings of gillnet caught swordfish during the
1982 season. The Commission requested that the Division monitor the fishery
to acquire a better understanding of the nature of swordfish gillnetting and its

catches. In partial fulfillment of this request I acted as an observer on the

commercial swordfish vessel Tiffany Vance from Ventura, CA. The following is a

report of uy observations during a fishing trip by the Tiffany Vance to Georges

Bank, the Grand Banks and the Newfoundland Seamounts from August 18 to Septenber
5, 1982, |
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The Tiffany Vance is a combination swordfish vessel capable of gillnecting,

‘ longlining, and harpooning. The vessel is of a whaleback Jesign, equipped with
a refrigerated vrine system and wat:t maker which enables the vessel to make
extendéd offshore trips. The vessel is also equipped with satellite and loran
navigation systems, a plotter, VHF and sideband radios, colorscope depth fin-
ders, radars, sea surface temperature gauges, and satellite weatherfax, sea sur-
face temperature, and icebetf'g reception.

Originally I was to observe several days of harpooning and nights of -
gillnetting on Georges Bank then to return New Bedford; however, fishing
reports from the spotter planes and vessels on Georges Bank were ne_gati.ve.
Since satellite reports of the sea surface temperature indicated a massive warn
water eddy at the Tail of the Bank, plans were made for a few days of fishing on
Georges and then a refueling in Shelbourne, N.S. with me flying howe frou tiuva

Scotia. The Tiffany Vance left on August 18, 1982 from New Bedford Harbor.

The key to swordfishing is finding the right body of water. The water is
usually warm, oceanic water (blue water) which usually sweeps over the Bank in
the sumier in the form of a warm water eddy or a meandering gulf strean. The
proper body of water that a swordfisherman is seeking is usually limited in
size, and competition is keen for a spot to set. We arrived on Winky's Canyon
(the second canyon west of Corsair, Georges is the first canyon west of Corsair)
at 4:30 pm on August 19, 1982 and beg:n surveying the water for a proper place
to set gear. In conjunction with this survey, contact is being made with all
swordfish vessels in the area to see who has claimed grounds (berth) for the
evenings fishing. Finally at 11:00 pﬁ we found good wat:ér and were able to fish
between a longliner to our north and another gillnetter, the sister-ship of the
Tiffany Vance, the Rush, to our south.

Setting the gillnet took approximately an hour and a half. The net is a mile long
and 100 reet from headrope to leadline. It has an 18 inch wesh and is 69 meshes

deep. The net is set while the vessel is heading into the wihd. marked with
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a radar reflector on its free end and held at a set depth with polyballs and
droplines. Cylume light sticks are used in conjunction with the net as attract-
wents. The other end of the net is bridled to thg vessel and the vessel main-
tains a heading into the wind with constant obscrvance of the position of the
radar reflector to prevent the net from becoming entangled.

We began haulback at 5:00 am on August 20, Haulback is relatively easy
when the fet is free of fish or debris. The catch consisted of one swordfish,
56 inches long rrom the lower jaw to the fork in the tail. Using Beardsley, et
al. (1978) length-weight relationship, this fish weighed approximately 75 lbs.
The fish came on board dead, wrapped in the gill net, It looked as if the fish
went through the n'et:._ tried to tum away ‘and couldn't because of the sword; and
it became more entangled as it tried to escape. The fish didn't gill itself.
wothing else was caught in the net, and the last 100 yards of the net had
doubled up on itself during the night. The total haulback time was an hour and
‘a half. The Rush also reported a catch of one fish wich no by-catch..

This catch wuas disappointing. The vessel would like to see at least 4
swordfish per haulback of the gillnet. After receiving similar, poor catch
reports from other veésels on Georges, secing water conditions still being opti-
mal on the Urand Banks and not expecting to change here, the Captain decided to
head for Shelbourne, N.S. with the Rush for fuel and then to the Grand Banks for
the remainder of the trip. I decided to continue the trip to gather more infor-
mation because one night of fishing and only one fish really tells you little
about the conduct of the fishery or the fish,

The £/V Tiffany Vance and the F/V Rush arrived in Sheiburne. N.S. at first

light (5:00 am) on August 21, 1982. We left that afternoon at 5:30 pm with fuel
and supplies and were escorted out of the harbor by dolphins riding in the bow
wake. |
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Steaming east to the Tail of the Bank, longline gear was readied, as well

as constructed to specification determined by the captain. Two Spanish fishing

vessels (a crewsan on the Tiffany Vance was from Spain) were sighted heading

west. MNumerous container vessels were also seen heading towards Canada.

We arrived at the Tail of the Bank on August 25, 1982. The water tem-
perature was constantly monitored for "edges" where cold and warm water meet.
when edges were found, down temperatures were taken to determine how deep the
warm surface water extended over the colder, bottom waters. On August 26, the
Captain tound gooa water as well as an open area (berth) among the other sword-
fish longliners and we were to set that evening.

The vait was frozen mackeral and squid. ‘The mackeral was either from
California or Canada, and the squid was frowm Brazil. The first evening we
started O set-out at 5:30 pm. The usual sequence was a polyball, a yankee
hook, a wonofilauent hook, a trap, and then another polyball; but, this varied
trom all monofilawent hooks to all traps. ‘The yankee hooks and traps were 14
aught hooks while the wmonotilament hwks were 10 aught. All replacement hooks,
despite the gear type, were 10 aught. There were ten polyballs to a section,
and each section ended with a highflyer. Four radio beacons were used as high
flyers in each set of the longline. Cylume light sticks (blue or green) were
usually placed on two of the three hooks per section. The set out took an hour
and a half and 500 hooks were used.

During watch the crew maintained the vessel's position alongside the gear.
The gear's position was monitored on clear ﬁ}ight:s visually by a strobe attached
to the end highflyer, and on nights of bad weather by directional finders moni-
toring the position of the radio beacons.

Haulback bégan at 5:10 am with the pulling on board of the first highflyer

and radio beacon. Yankee hooks and traps were coiled and boxed as they came on
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board and monofilament hooks were wound on reels. The Captain steering and
tnrottling the tvat remotely fishes the longline feeling for "“weight"., The
tirst. fish was a swordfish, With its bill breaking the water surfiace and then
roiling on its back, dead, it was hauled to the vessel on the longline. Gaffed,
it is pulled aboard, its sword is sawed off; and the fish is cleaned. The crew
checks stomach contents and feels internal body temperature for clues as to what
type of water the fish has been in. Most of the swordfish were feeding on squid
but stomachs also cuntained needlefish and redfish. On this first set we caught
15 swordfish. Two fish were lost when the hooks didn't set and were pulled out,
and one fish was cut uwp by the prop when it drifted under the veusel. The

measurable fish ranged in size from 30 in. to 84 in. (measured from the lower

jaw to the fork in the tail). One blue shark and two skates were also caught.

A shark was believed tesponéible for parting the longline; but, with the use of
the radio beacons, radar, and lookouts, the search for the remaining section
mly took half an hour, Haulback was cbmpleted at noon.

The cleaned fish are put into plastic bLags and placed in the hold which is
chilled by a refrigurated brine system. The Captain talks by radio with other
captains, listening and telling tales about catches and conditions. In addi-
tion, he is amalyzing satellite temperature and weather reports to decide on the
night's fishing. The crew repairs gear and untaiygles snarls in the longline to
make ready for a smooth setout that evening.

The next two days of fishing took place in the same general area south of
the fail of the Bank, The hooks were set out usually around 8:00 pm and
completed by 11:00 pn.' Haulbacks began at 5:00 am and 1as£ed until 11:00 am or
noon. On the second day, we caught eleven swordfish, ranging in size from 40
in. to 77 in., four blue sharks, one mako shark, one sea turtle (released alive)

and one skate. We kept the mako in addition to the swordfish.



677°"

The third day during set out we had a gear conflict. Despite efforts by
captains to estdablish berths and to contact all area boats on gear positions, we
crossed a longline. Our vessel's stabilizers which hang from the outriggers to
about .18 feet below the surface caught on a longline. The port stabilizer held
tast but the starboard stabilizer, whicﬁ is composed of lead and si:eel, left the
water and slamned into the bait box just inches frowm a crewman, After assessing
Jamages and freeiny the port stabilizer, we continued setting out.

Haulback on August 29 began at 4:30 am. We found our line had been cut and
tied by amother vessel; we believe it was the Japanese. We sighted then after
set out working the area and the Rush was having gear conflicts with them a few
wiles away. In the area where our stabilizer hit the other longline, we were in
conflict with the Tiki 1U, a swordfish longline vessel from Florida. Tangles
were separated and gear exchanged. ‘The one swordfish which was caught in the
contlict area was taken on a hook which was crimped, such as thuse on the

Tirtany Vance, while the kiotted hooks had no swordfish. Despite the conflict,

we caught nine swordtish, ranging in size from 51 in. to 83 in., one blue shark,
one wako shark (which was kept) and one leather back turtle which was released
alive, .

To escape gear conflicts and the increased traffic (we compared temperature
readings with longline vessels from Texas while two other vesse]:s were working
the horizon), we noved northeast over the Newtoundland seamounts.

‘The next fishing day, August 30-31, was fairly routine. The Captain set
out a lesser number of twoks (3UU) because the water wasn't quite right (flat
water). Despite this, we caught nine swordfish. Two were lost because the
hooks pulled out. The swordfish brought on deck ranged from 50 in. to 69 in.
The by-catch consisted of one mako (kept), two blue sharks and one skate,

buring haulback we lost the gear for an hour due to the mainline parting.
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After haulback the Captain, in order to find better waters, steamed all
night and into the next day northeast approximately 170 miles, towards the
Flemish Cap. On the cvening of Suptember 1, we set out at eight and were done
at 10:30 pn. Haulback began at 5:15 am and the catch was seven swordfish,
ranging in size froa 57 in. to 73 in., and three sharks, two blue and one mako,
Whales were seen in the distance during haulback and a sea turtle, other than a
leatherback, was floating next to a polyball. Haulback was completed at 8:30 am.

Haulback began at 5:3U am, and tﬁe catch was twenty swordfish which ranged
in size from 39 in. to 74 in. One fish had an exceptionally large shark bite
which had healed over. By-catch consisted of four blue sharks, two skates, one
lancetfish and two mako sharks.

On September 3, we set out 400 hooks starting at 10:00 pm and ending at
1:30 am, tHaulback on September 4 began at 5:30 am; the catch thirteen sword-
tish, ranging in size from 32 in. to 69 in., with a by catch of one blue and one.
wako. OUne swordfish was lost when the hook pulled free. Haulback was cbmpleted
at 8:40 an, |

Un Septumber 4, we set out 400 hooks eurlx at 5:40 pn and ended at 8:30 pm.
Haulback began at 5:40 am, and the catch consisted of twelve swordfish, ranging
in size trom 38 in. to 74 in., one inako shark, three lancetfish, three skates,
one blue shark and a leatherback turtle, which was released alive. An
interesting observation during our interaction with che leatherback turtle was
the school of rudderfish which swam constantly under the reptile. 1t is likely
tnat a comeensal relationship exists between the two species. The main line
parted but was tound immediately.

On cthe night of September 5, the Captain rendevoused with the swordfish
vessel Andrea Gail, Marblehead, MA so 1 could get home. The vessels tied stern

to stern and transfered my gear on a second line. Then the vessels untied and
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the andrea Gail aligned its starboard side to the stern of the Tiffany Vance,

and [ swam the 3U yards to the Andrea Gail. They pulled me on board; and two
days later after being boarded by the Canadian Patroul Vessel Terra Nova, we
landed at the Fort or Burin, Newt’oundland; ‘The owner of the Andrea Gail, Robert
Brown, who flew to Newfoundland to replace malfunctioning generators flew us

hoge to Beverly Airport on September 9, 1982. The Tiffany Vance arrived in New

Bedford on Uctuber 18 - sixty-three days at sea with 25,000 los. of swordfish.
Conclusions

Although the original intent of the trip was to observe swordfish
gillnetting, an insight into all aspects of swordfishing was gained. During my

presence, the Tiffany Vance, caught ni_netfy-tm swordfish ranging iu size from 30

inches (9.7 lbs) to 83 inches (337.1 lbs) with the average being 61 inches {100
lbs) (measurements are lower jaw - caudal fork lengths). ‘he age at first
spawning as reported by Yabe et al. (1959) is 5 to 6 years; or, as calculated by
Berkely (SarthC 1982) a length of 86 to 97 inches. If the studies are correct
(the wen on vourd said they have seen developed gonads in snaller fish), all the
tish we caught except for one were pre-spawners which is definitly a bad sign
for tuture years.

Gillnet mesh size (18 in. stretched) may allow for some selectivity away
frow these snall rish whereas hooks do not. Once the fish are hooked the
wajority die and sowe small ones are released alive; but, this event is rare.

‘There is no doubt that harpooning is the most selective and discriminate
swordfish tishing mechod, Gillnetting and longlining both are indiscriminate .in
tenns of by-catch (tuna, sharks, marine mammals and reptiles, etc.) but the
gillnet as discussed may be more selective in the size of the fish caught
because of the large mesh size involved. The major problem may pe one of appre-

hension of the user groups involved to a new method which may be more efficient
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and selective while less indiscriminate than the traditional longline fishery.

The wajor problems, possible sulutions, and areas of stuly concerning the
swordrish fishery as 1 see then are: |

1) The petition as proposed' would not allow the landing of gillnet caught
swordfish in bassachusetts. This would be very difficult, if not impossible, to
enforce because gillnet-caught swordfish after onboard processing are impossible
to "separate from longline caught swordfish or harpooned swordfish (harpoon dart
wounds can be wade anytime). Llogically, the next'step would be to ban swordfish
gillnets in Massachusetts. This, too, would be difficuylt because the regulation
would nave to be dratted in such a way as to only eliminate chesé nets and not
other types of gillnets. Alsou, the regulatiou would only éli.minate their use
fron Massachusetts and Massachusetts’ waters whereas swordfish tfishermen ére as
pelagic as tihe swrdtfish and gillnets in FCZ waters as well as international
waters. Massachusetts, because of its position geographically as well as being |
the center of the swordfish market, is a port of convenience. The Comwonwealth
slwuld exicourag,e landings here because of the mhaxicenent to the economy rather
than. enact a regulation with a very limited conservation effect.

<) Liwmited Knowledge: Little is known about swordfish behavior, migra-

tion patterns and generél biology due to their pelagic and oceanic nature.
Studies, ir initiaced, will take time and money.

3) Ine fishery: On Georges Bunk and the Grand Banks, the fishing grounds
were crowded and cowpetition for the optimal berth was keen. Among themselves,
the tishermen, mike an exceptional effort to avoid gear conflicts; but, like any
tishery there are those who don't care and set anywhere, in any pattern and
don't communicate with others. A national program of limited entry may be a
partial solution, but better monitoring of the fishery is needed by the stave

and waybe NMFS also.
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4) awling: 1t hurts the price received by the honest fishermen as

well as distorts and udermines catch statistics.

5) International Cooperatioun: Swordfish are pelagic and cross inter-

national boundaries to the north and south, The fishermen, as well as the fish
will be better off by internmational political cooperation, management and enfor-
cement,

6) Gillnets: ‘Ihe proposed ban of gillnets in the Northwest Atlantic FCZ

- in the Swordfish R’ as propused by the Atlantic Councils will necessitate ac-

sea enforcement (all of the gillnetters are combination boats and could put the
net in the water after dark) and will not lessen effort as rationalized because
the vessels will fish lunglines as an alternate which could theoretically mean

wore fishing pressure rather than less.

7)  Closed Seusons: This also will require at-sea monitoring of the tishery

because the fisnhery is so ﬁdespread. Fishing vessels most likely will be
ciussing closed areas to get to open grounds, and a finning swordfish worth a
thousuand Jollars may be hard to puass.

8) Technology: Vessel and gear technology is improving and developing
waking vessels more etficient in catching more fish in less time. The key
question is, "Are the swordfish keeping pace?" Again, limited entry may be a
pussible solution.

Y) Envirommental Kelationships: The technology that the fishermen use

shows a strong relationship between catches and eddies, the flow of currents and
Cenperature changes. More detailed studies of the behavior of large pelagics in
relation to changes in the environment should be undertaken.

10) Parasites: The swordfish has a variety of parasites both intemal and
external, Studies of the parasites could lead to interesting Iinsights of sword-

fish biology; but, the studies would be costly and take time,
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11)  Mako Shark: Mako shark is an excellent eating fish and should be pro-
uoted as such by govermental, marketing agencies.
12) Swordfish: Swordfish is a by-catch in the foreign squid midwater and
bottap trawl fisheries. If the swordfish are released alive from these trawls,
4 tagging opportunity may be available. Also, a new type of large mesh sword-

fish ctrawl could be developed.

13) Swordfish Fishenrmnen: Swordfish fishermen, in particular the Grand

Banks fishermen, are at sea for extended petiods of time without communication

‘to the mainland. An opportunity to study short-term culture and social shock is

dvailable among these fishermen and should be undertaken.
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August 19 - August 20,
Laticude 41021’
set out 11:10 pa
naulback 5:00 an
catch 1 swordfish

length
56 in./142 cm.

byscatch:” nothing

1982 74

longitude 66°00'

end 12:35 am

to 6:30 anm

12 girth
16 in./41 an.

foran C 12838
43597

August. 26 - August 27, 1982

Latitude 42024'

set out 5:30 pm
haulvack  5:10 an

catch 12 swordfish

length (in/cm)

84/213
od/173
30776

o8/1/73
b&/163
587147
01/15
05/105
7U/178
71/180
54,1347
07/170

1 tisn cut by prop

Longitude 49°00*

end 8:00 pm-
to 12:00 pm

bycatch:

12 girth (in/cm)

27/6Y
20/51
6.5/10
20/51
19/48
17/43
18/40
18/46
22/56
22/50
15/38
20/51

2 fish lost by hook pullout.

by-catch: 1 blue shark, 2 skates

1 blue shark
2 skates

Compents: shark parted longline. One half hour search time for remaining

section.
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August 27 - August 28, 1982

Latitwle 42028'

set out 7:45 pm
haulback  5:00 am

catch 11 swordfish
length (in/cm)

73/185
b4/1063
va/163
55/140
40/102
77/196
05/105
56/142
71/1380L
67/170
55/140

longitude 49°14'

end 11:00 pm
to 11:00 an

12 girth (in/cn)

23/58
18/46
18/40
16/41
11/28
21/53
19/48
17/43
18/46
20/51
14/30

500 hooks

by-catch: « blue sharks, 1 mako shark, 1 seaturtle - other than leatherback,

1 skacte.

August 28 - August 29, 1932

Latictude 42024'

set out 7:00 pu
haulback  4:30 am

catch Y swordfish
length (in/mu)

o4/103
57/14>
887224
517130
2/157
72/133
55/140
75/190
74/188

longitude 49Y025°

end 10:45 pn
to 12:00 pn

1 girth (in/cm)

19/48
17/43
28/71
14/36
19/43
22/56
16/41
22/56
25/64

500 hooks

by-catch: 1 blue shark, 1 mako shark, 1 leatherback turtle.

Coamlents: gear conflict in set-out.



August 30 - August 31, 1982

Latitude 43929'

setout 5:00 pm
haulback  5:20 am

catch 7 swordfish
lengtn (in/cm)

56/142
01/155
69/175
63/16V
34/137
o8/173
50/127
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Longitude 46°58'

end 8:00 300 hooks
to 12:00 pu

12 girth (in/cm)

17/43
17/43
20/51
17/43
16/41
19/43
16/41

2 swordfish lost, hook pulled out.

by-catch: 1 mako shark, 2 blue sharks, 1 skate.

Conmpents:  8:00 am to 9:00 am searching for parted gear.

Septawber 1 - September 2, 1982

Latitude 4594’

setout 8:00 pn
haulback  9:15 am

catch 7 swordfish
lengtn (in/cm)

06/168
73/185
o8/173
05/165
63/16V
57/145
08/173

longitude 44949'

cend 10:30 pm 350 hogks

tu 8:30 am

12 girth (in/cm)

18/46
21/33
20/51
17/43
18/46
15/38
19748

by-catch: 1 mako shark, 2 blue sharks, 1 turtle - other than leatherback
sited near polyball.



Laticude 44924'

set out 9:15 pu
haulback  5:30 am

caten 2U swordtisn
length (in/cm)

65/1069
63/160
63/173
66/173
64/1063
04/1063
52/132
04/1063
65/165
45/114
53/135
S8/147
717180
72/183
56/ 142
60/ 152
39/9Y

74/188

50/127

47/119

*healed over shark bite.
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Septeanber Z - September 3, 1982

Longitude 44956

end 12:15 am
to 12:15 pn

12 girth (in/cm)

20/51
18/40
21/53
19* /448
19/43
20/51
10/41
20/51
18/40
12/30
16/41
17/43
19/48
21/53
17/43
17/43
10/25
22/56
15/38
14/30

500 hooks

py-catch: & blue sharks, 2 skates, 2 mako sharks, 1 lancetfish,



* September 3 - September 4, 1982 78

Latitude 44925'

setout 10:00 pa
naulback 9:30 am
catch 13 swordtish

length (in/cm)

07/170
45/114
54/137
653/160)
35/8Y
32/31
‘64/103
50/1£7
51/130
61/155
b6/168
69/175 .
ou/173

Longitude 44°54*

end 1:30 am 400 hooks
to B8:45 am

12 girth (in/cm)

17743
13/33
16/41
17/a3
9/23

8/29

10/41
15/38
14/36
18/46
17/43
19/438
20/51

1 swordtish lost - houk pull out.

py-catch: 1 mako shark,

1 blue shark.

Septanber 4 - Septasber 5, 1982

Latitude 44050'

setout 5:40 pu
haulback  5:40 an

catch 12 swordtish
length {in/cm)

74/1638
45/11
03/10V
oe/173
5% /137

- 55/140

38/97

59/150
59/150
61/155

Longitude 44954°
end 8:30 pm - 400 hooks
to 1:10 po*

1% girth (in/cm)

19/48
12/30
17/43
20/51
lo/41
17/43
10/25
16/41
16/41
17/43

*ainline parted searching 11:45 am - 12:00 pm.

by-catch: 1 mako, 1 leatherback turtle, 3 lancetfish, 3 skates, 1 blue shark.

Comnents: Mainline parted, searching 11:45 am - 12:00 pu.
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Japan Fisheries Association
2505 Wisconsin Ave., N.W. Rm. 506
Washington, D.C. 20007

April 11, 1983

Mr. David H.G. Gould
Executive Director

,.,fw—:ewwv1ﬂ?=f§;
i R

South Atlantic Fishery ; . v""L‘Evfj
Management Council 1 b S e
Southpark Circle, Suite 306 A?R 18 i

Charleston, South Carolina 29407
Dear Mr. Gould: L
Enclosed please find a copy of the comments on Swordfish
sent by the Fisheries Agency of the Government of Japan via
telefax today. The original of this document is being sent to
you directly from Japan, and I believe you will be receiving
it in a few days.
Thank you for your attention in this matter.
Sincerely,
1royuﬁfétszz;i

Designated Représentative

Encl:
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F ISHERIES AGENCY

MINISTRY OF AGRICULTURE, FORESTRY AND FISHERIES

GOVERNMENT OF JAPAN
2 1,1 choma, Kasumigaseki, Chiyoda-ku, Tokyw, Japan

CABLE : "SUISANCHO"TOXYO
PHONE : 502-8111
EXT:

April 9, 1983

Mr, David H. G. Gould
Executive Director

South Atlantic Fishery
Management Council 1

Southpark .Circle, Suite 306
Charleston, South Carolina 29407
U. S. A.

Dear Mr. Gould,

Upcon- inatructions from my government, I wish to submit
the comments enclosad harein of the Fisheries Agency of
the Government of Japan (GOJ) concerning the Draft
Pishery Management Plan, Requlatory Impact Review, and
Draft Environmental Impact Statement for Swordfish, as
published in the Federal Register of March 2, 1983

(FR. Vvol. 48, No. 42, 8826-8827).

The GOJ strongly requests that NMFS take full account
of these comments as well as those to ba submitted by

the Japan Tuna I'ederatlion and the Japan Fisheries
Association.

Yours sincerely,

os
Direct0n _

Oceanic Fisheries Dept.
Fisheries Agency '
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COMMENTS OF THE FISHERIES AGENCY
OF THE GOVERNMENT OF JAPAN
ON DRAFT FISHERY MANAGEMENT PLAN (FMP)
FOR SWORDFISH

We consider that the FMP (Draft Plan) for swordfish proposed
in February 1983 is unnacessary for reasons as stated‘balow,
and that it will unreasonably phase out foreign fisheries
operatioh;. ‘We, therefore, strongly request the U.S. govern-

ment to withdraw these measures.

l. On Fishery Resources

(L) The catch of swordfish by U.S. fishing boats increasad
~ more than double from 350,000 lbs. in 1974 to 840,000
lbs. in 1980.

In addition, the CPUE of swordfish by Japanaesae tuna
vessels in table 1 shows thé>samn lavel for th‘ past
10 years. Thasa facts indicate that the state of the
swordfish rasource in the North Atlantic Ocean is far
from the situation in which urgent regulatory  -measure

of the resources is necassary.

The swordfish catch by Japanese vessels is incidental,
and their fishery operations are not directed to

swordfish which are usually caught in night,

However, assuming that the catch of swordfish by

Japanese vessels is incidental, and considering that
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the CPUE does not reflect the reality of the swordfish
resources it can he sald that the catéh of swordfish by
Japanese vessela does not causa tha gswardfish resources
in the North Altantic to diminish, and that, therefore,
the measure to prohibit the incidental catch by Japanese

vessels is not necessary.

(2) There has never been any papers submitted to ICCAT by
any coﬁntry reporting the deterioration of the swordfish
resources, or seeking the strengthening of fishery

management.

The stock size assessment on the FMP draft is based on
YPR énalysis. The estimates on natural mortality (M)

. and fishing mortality (F), which are the main para-
meters, ara based on many assumptions. Tharefore, the
estimation of the stock size made on such uncertain
factors can not be -a reasonable basis for fishary
management.

2. Unreasonableness of Regqulatory Measuras for
Foreign Fishing Operations

Under FCMA, the U.S. keeps out of its jurisdiction on tunas
as highly migrating species. In the Presidential Proclama-
tion in connection with the establishment of the Exclusive

Economic Zone, tunas are also clearly distinguished out of

jurisdiction. ICOnsequently, the U.S. has no legal basis

to control tuna fishery operations, and should give

reasonable possibility for the foreign fishing operation to
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catch tuna within the U,.S. Economic Zone. However, consider-
ing that the incidental catch of swordfish is lnevitable in
the longline tuna fisharies, the measures to prohibit the
incidental catch of swordfish by foreign.fishing vessels as
proposed in the FMP draft will, in effect, completely excluds
tuna fishery operations by forelgn fishing vessels, and such
measures, therefore, ars considered unreasonable. 1In additicn,
the proposed the FMP, which will lead to the clcsura of tuna
fisheries, are contradictory to Lhe spirit of the Sea Law,
which aims toc promote the optiwmum utilization of living
resources within the Exclusive Economic Zone. The proposed
FMP also cannot be desirable to the U.S. tuna fisheries, 90%
of which are dependent on fishery operations within foreign

waters.

If the propcsed measures should phase the foreign tuna
fisheries ocut of the U.S. Economic Zone, leading to the
abandonment of the thought of optimum utjilization of fisheries
resources by the U.S. itself, there would emerge a strong
possibility that other countries will adopt similar measures
against the U.S. tuna vassels. It can, thus, be said that
such proposed measures would be dangerous to the U.S,

3. Unnecessity of Ragqulatory Measure on Japanese Fishing
Vessals v

(1) Up to 1981, Japanese tuna vesscls had operatad 2,000 ~
5,000 vessel days annually within the U,S, 200-milec zone.
But, in 1982 they imposed voluntary regulatory measure

for their operations in the Gulf of Mexico as an area
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for egg~-laying of blue fin'tuna. And in 1983 closiag
measures to the Gul: of Maxieco were taken on tle basis
of the ICCAT recommendation. Furtaer more foraign tuna
operation within the 100-mila from the shoreline on
Atlantic Coast between June 1 and November 30 the
main £ishing season for blue fin tuna, were prohibitad
by U.S. in 1983, After that, the valus of the U.S,
200~mile zone as a fishing ground to Japanese vassels
sharply declinad. In 1983, the number of Japanese
vassels that applied for permits to opsarate in tha
U.S. waters seems to be only 5 vessels, or a total of

400 vessel days in number of operating vessel days.

The largesﬁ incidental catech in recent years by Japancsa
fishing vaessels was 3,970 swordfish racordéd in 1981.
But the total numbaer of incidental catch in the
Atlantic water excluding the Gulf of Mexico where Japanese
tuna vessels currenﬁly can not access area amount o
only 2,416 f£ish. In the 1983 fishing season, on the
basis of similar incidental catch.rate as in 1981, the
estimated incidental catch of swordfish will be as

2,416 x 400/5,055 = 191 £ish. Thig figure represents
only 0.15% of 124,800 swordfish caught by U.S. .fisharlies
(Advizory Committee catimate and ICCAT datﬁ). Thiy falls

within the range of a statistical error.

Should the regulatory measure be affected on the
Japanese fishing vessals, the actual Japanese operations
would have no praétical effect on the swordfish stock.

Such measure would therefore be meaninagless.
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However, because of the regulatory measures which
would be meaningless as above said, thea 5 Japanese
fishing vessels which applied the permits, will be
deprived of their fishing rights because the incidental
catch of swordfish is unavoidable in the tuna long line
operations. Thus, they will suffer serious economic

damages.

For passed few years, Japanasa fishing vessels have
had voluntary regulatory measures on their own
operations with respect to fishing areas and fishing
season in an effort to reducs the incidental catch of
billfish and the conflict of fi;hing gears, tried to
operats in close coordination with U.S. fishing vasaal

and achieved many accomplishments.

This voluntary regulation has been carriad out basad
on the agreement between the U.S8. and Japanuse govern-

ments and industriaes. The proposed FMP draft, however,

-will force the agreement unmeaningful, which is most

regretable to the Japanese fishing industries that
have been sincerely working to {mplement the voluntary
regulation. In the past, truly rational solutions were
reached only in a friendly manner thréugh discussions
batween the two countriés. This FMP measure will only
lead to a useless, aconomic confusion, and cannot be'
desirable to the mutual U.S. - Japanese interests,

We, therefore, strongly request the U.S., government to

delete from the FMP draft the regqulatory measure on
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foreign fishing vessels operations which will be unnecessary

for the purpose of fishery management.
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Table 1 Three Consccutive Years Average
of Cpue (Fish/100 Effective Hooks)

of Swordfish

Year Norcth South Atlantic
Atlantic Atlantic Wide
1958 0.013 0.041 0.028
1959 0.014 0.039 0.026
1960 0.011 0.033 0.021
1961 0.018 0.040 0.029
1962 0.025 0.050 0.038
1963 0.036 0.064 0.051
1964 0,038 0.068 0.054
1965 0.045 0.069 0.057
1966 0.045 0.067 0.056
1967 0.048 0.0R% 0.059
1968 0.046 0.076 0.0862
1969 0.047 0.089 0.071
1970 0.047 0.103 0.077
1971 0.049 0,096 0.075
1972 0.081 0.083 0.068
1973 0.083 0.072 - 0.063
1974 0.055 0.077 0.066
1978 0.052 0.084 0.0AR
1976 0.047 0.080 0.060
1977 0.046 0.0R7 0.062
1978 0.056 0.071 0.066
1979 0.058 0.078 0.069
1980 0.058 0.083 0.071
ICCAT DATA
SCRS/82/46
KIXAWA, S.

and M. HONMA
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90 G.R. MacLean
Box 7 _
Big Plpe Key, 'FL 33048

David H.G. Gould, Executive Director B T
South Atlantic Fishing Management PR DR
South Park Bldg., Suite 306 e R
1 South Park Circle SuT ek
Charleston, South Carolina, 29407 il cad'iie o 2R
Sir:

Regards the "Swordfish Management Plan", I was in attendance
during the Key West meeting; and must add I was quite shocked to
find the "purposed plan" dealing in less than adequate fact finding,
scientifically, past 1980 and very questionable data prior to the
1980 concept. Further, the concept of "Closure" appeared to be
the basic theme of the Brief; really, we all know that closure is
in no way a means of conservation! It may , be your easiest
solution and quote's may be your alternative. However, Limited
Entry is the only sincere conservation approach this does limit
Catch per unit effort. Closure only creates more boats daring the
open times and increases on the overall the Catch per unit effort!
Think about it! LIMITED ENTRY = CONSERVATION!

Harpooners exemption if due to short reason; then don't forget
the small boats in the straits of Florida - they too should recieve
exemptions, ie, no closures at all due limited fishing days, weathe
wise!

If quotes are a consideration then lets have individual quotes
per boat rather than an over-all seasons quota. Little boats
(under 44 ft.) have less chance for fair share due again to weather.

Gill nets - no - too severe on fishery.

Foreign Vessels - no - immediate withdrawal - Swordfish are
worth much more than $274.00 a piece-= No foreign vessels all zones!

Scientifies data and fisherman involvement: I requested from
the "Management Chairman" Key West meeting a list of Fisherman
(Swordfisherman) actively involved in (a) data collection, (b)
representation on boards or panels. I was advised there were
many. I further was promised a list of Fisherman Involved names.
This is 11 April, 1983. 1I have not yet received what had been
promised , is this another governmental white wash job??

If a plan is necessary than let us develop one with a common
purpose and joint responsiblity with at least one fisherman on the
advisery panel. If we are to be advised, let us determine to some
extent our future. It seems to me that (a) Much more scientific
work is required. (b) To create regulations which allow for
futuristic learning and data gathering is a definite hardship for
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People in the industry. A point being this "The panel was asked

a very simple question during the Pompano Beach meeting" That was
how many boats fishe Swordfish?? The panel had no answer. Check
the record! (c) Limited Entry is the only sensible solution
allowing those now involved to prosper and develop this resource

to its maximum without imposing closures due to an increase in boats
and year. .

Please review this letter and if further communication is
possible please let use open lines between law makers and those
for whom the laws are supposed to protect and hopefully assist.

To my knowledge there has been little or no two way communication

Sincerely,

o~

7 (:3 | 7
\4;Z,a¢t,qz__-&Qa - ﬁal‘z
/ GEORGE R. MacLEAN 4:

/  Owner/Cperator of the .=
Fishing Vessel "Thunder"

Q\

cc: Joyce M.T. Wood
Chief, Erology & Conservation
Division
Room 6800
U.S. Department of Commerce
Washington, D.C. 20230

cc: The Whitehouse
1600 Pennsylvania
Washington, D.C. 20500



92

' ' @ FEDERATION OF JAPAN TuNA FISHERIES

CO-OPERATIVE ASSOCIATIONS

~TELEPHONE-~ =CABLE ADDRESS~

(646161 22-3, 2.CHOME KUDANKITA, CHIYODA-KU JAPANTUNA TOKYO

TOKYO
(262) 3774 TOKYO, JAPAN TELEX NO. J 24433
AABI1JATUFA

April 12, 1983

Mr. David H. G. Gould
Executive Director

South Atlantic Fishery
Management Council 1

Southpark Circle, Suite 306
Charleston, South Carolina 29407
U. S. A.

Dear Mr. Gould:

On behalf of Japanese tuna longline fishermen, I wish to submit
the comments enclosed herein of the Federation of Japan Tuna
Fisheries Co~-operative Associations concerning the Draft Fishery
Management Plan, Regqulatory Impact Review, and Draft‘EnVironméntal
Impact Statement for Swordfish, as published in the Federal
Register of March 2, 1983 (FR. Vol. 48, No. 42, 8826-8827).

We request your most favorable consideration.

Yours sincerely,

J (Y ’; .
/WW—_ -

Shofiro imura

Executive Director

International Affairs

Federation of Japan Tuna Fisheries .
Co=-operative Associations
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" COMMENTS OM THE DRAFT ENVIRONMENTAL
IMPACT STATEMENT/ FISHERY MANAGEMENT
PLAN FOR ATLANTIC SWORDFISH."

by Federation of Japan Tuna Fisheries
Co-operative Associations

On behalf of Japanese tuna longline fishermen, we wish to submit
the following comments on the captioned draft FMP.

Gist of Comment:

We oppose the adoption of the draft FMP because of the
following reasons:

The foreign fishing management measures proposed in the draft
FMP are contrary to the provisions of the Magnuson Fishery
Conservation and Management Act (MFCMA). Furthermore, the
mortality of swordfish as a result of Japanese tuna longliner
fishing in the U.S. FCZ is such a negligible amount- that the
impact on the swordfish stock is very small. Therefore, the
Japanese longliners can have no statistically valid or
discernible effect on the U.S. swordfish fishery stocks, and
there is no necessity nor appropriate reason to adopt any
restrictivg measures on there fishing operations in the U.S.
FCZ.

- Comments -

1. The draft FMP is illegal in the light of the provisions of
MFCMA due to the following reasons;

(i) The draft FMP specifies the intent to phase out foreign
longline fishing operations from the U.S. FCZ, and as a way to
realize this phase-out, restrictive measures are provided for,
such as a declining quota on the number of swordfish that can be
hooked by foreign fishing, based on 1980 Japanese data, an
accelerated phase-out of foreign hooked swordfish, etc. When it
is duly considered that (a) swordfish share the same habitat with
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tuna and naturally the incidental catch can not be prevented, anr
that (b) to prevent such incidental catch, tuna fishing itself
would have to cease. These meaSures, which will actually
function to rob foreign tuna longlines of reasonable
opportunities to catch tuna within the U.S. FC2, are contrary to
the provisions of the MFCMA which exclude tuna, highly migratory
species, from U.S. jurisdiction.

(ii) The draft FMP is inviolation of provisions of the MFCMA
(Sec 301-(a) (7)), which requires that conservation and management |
measures shall, where practicable, minimize cost and avoid
unnecessary dupiication. The area closure for foreign lonéiine
fishing within 100 miles waters in the U.S. East Coast was
implemented in September 1982 based on Amendments to the PMP for
billfish and sharks. Inasmuch as the closure has made much of
the tuna in the Atlantic FCZ inaccessible to Japanese longliners,
it has had an equivalent effect on the Japanese longliners'
incidental nhooking of swordfish. Therefore, there is no
necessity nor appropriate reason to introduce any further
measures to restrict foreign longlining in the U.S. FCZ.

2. The impact by Japanese tuna longliners on the swordfish stock
within the U.S. FCZ is so small that it is statistically
insignificanﬁ for stock management purposes. Any reduction in
swordfish mortality resulting from a reduction in the incidental
catch of Japanese longliners can have no statistically valid
effect on the fishing mortality (F) measure used to determine OY
(YPR). Therefore, the proposed management measures directed at
tuna longliners have no validity as a means of achieving maximum
YPR and are both unnecessary and unjustified in terms of the
cost/benefit ratio. »

(1) Inv1980, the base year for most of the management measures
in the FMP, U.S. swordfish fishermen caught at least 125,000
swordfish in the Atlantic and Gulf waters ( estimate by the U.S.
swordfish fishermen and swordfish dealers at the Advisory
Committee meetings in preparation for development of the FMP).
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On the other hand, the number of swordfish which-were killed in-
1980 within the FC2Z of the Atlantic Coast and the Gulf of Mexico
as a result of the by-catch of Japanese longliners is only 2,761,
which accounts for only 2% of all the swordfish mortality in the
said area in that year.

(ii) In 1982, the number of swordfish killed within the U.S.
Atlantic FCZ as a result of by-catch of Japanese tuna longliners

~was only 492 ( fishing operations in the Gulf of Mexico FCZ were

voluntarily stopped in consideration of the ICCAT bluefin tuna
stock assessment.) If you replace this figure 492 for the 1980
figure (i.e. 2,761) in the above calculation ( without
considering a rapid increase in the fishing efforts by the U.S.
fishermen), the figure obtained is a negligible 0.3%. This
figure duly justifies our view that Japanese tuna longliners have
no impact on the swordfish stock in U.S. FCZ.

In this connection, it should be stated that full
observer boarding coverage for Japanese vessels has been in
effect since 1982, so there should be no legitimate reasons to
double the above figure 492 as such unilateral idea applied in
the draft FMP.

(iii) In addition, the number of swordfish killed by Japanese
tuna longlining within the U.S. Atlantic FCZ in the year of 1983
is expected to be substantially reduced from 492 ( for the year
of 1982) to about 200 because the number of Japanese vessels
expected to fish in the said waters will be drastically lessened
( estimated at 5 vessels as against 18 in 1982, with little
possibility that this number will be increased in the foreseeable
future) due to the loss of good tuna fishing grounds as a result
of implementation of the 100 .mile area closure in the Atlantic
Billfish and Sharks PMP,despite of our opposition to its
implementation because it is contrary to the provisions of MFCMA
by denying the reasonable opportunities of foreign tuna

.longliners to catch tuna within the U.S. FCZ. Active fishing

operations in the U.S. FCZ in the Gulf of Mexico by Japanese tuna
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longliners will not be resumed in the future unless bluefin tuna
restrictions by ICCAT are alleviated.
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e 0 - 12 April, 1983

Dear Mr. Gould,

As a follow up to the swardfish management meeting in Pompano
Beach, I as a boat ouner, would like to make the following
comments.

1. There should be a total ban of Japanese tuna fishing in U.S.
waters. Gear conflict and swordfish kill is unavoidable. No
gear can be designed to eliminats swordfish kill. ’

2. Japanese kill statistics far swordfish cannot be relied upon.
How naive can we be? Thay are a very agressive and practical
people little concerned with conservation. Especially in our
watarsl

3. U.S. abservars cannot bs ralied uposn. They must sleep, and
their comfaort on bogard is determined by the Japanese. WNaive.

4, Let us not maka futher senseless laus like those that
recognize unavoidable killing of blue fin tuna but make it a
crime to market more than two and sometimes none per trip.
Millions of dollars that could go to strangthen our fishermen
and economy are turned into shark and crab food.

S. Along with eliminating the Japanese presence, thers should be
limited entry to the swordfishery to keep the stock from being
cverfished and to prevent the boom=bust cycles as have happened
in the scallop, shrimp, salmon, king crab etc. fisheriss.

6. 0On the small U.S. boats an observsr-scientist could be a
great liability to the fisherman.

7. Some attention should now be paid to protacting the egg
bearing female and particularly the juvenile of the species.
In the Gulf of Mexico many boat's entire catch will be of 25
and 50 pound {ish.,

Thanking you faor your attention,

Sincersely,

Hfpeceid (U 48

ard W. Lee
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FISHERIES AGENCY
MINISTRY OF AGRICULTURE,- FORESTRY AND FISHERIES
GOVERNMENT OF JAPAN

2-1, 1-chome, Kasumigaseki. Chiyoda-ku, Tokyo, Japan

CABLE : “SUISANCHO"TOKYO
PHONE : 502-8111
EXT:

April 9, 1983

Mr. David H. G. Gould

Executive Director

South Atlantic Fishery
Management Council 1

Southpark Circle, Suite 306
Charleston, South Carolina 29407
U. S. A.

Dear Mr. Gould,

Upon instructions from my government, I wish to submit
the comments enclosed herein of the Fisheries Agency of
the Government of Japan (GOJ) concerning the Draft
Fishery Management Plan, Regulatory Impact Review, and
| Draft Environmental Impact Statement for Swordfish, as
j published in the Federal Register of March 2, 1983
% (FR. Vol. 48, No. 42, 8826-8827).
\
l

The GOJ strongly requests that NMFS take full account
of these comments as well as those to be submitted by
the Japan Tuna Federation and the Japan Fisheries
Association.

Yours sincerely,

Oceanic Fisheries Dept.
Fisheries Agency
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COMMENTS OF THE FISHERIES AGENCY
OF THE GOVERNMENT OF JAPAN
ON DRAFT FISHERY MANAGEMENT PLAN (FMP)

FOR SWORDFISH

We consider that the FMP (Draft Plan) for swordfish progcsed

in February 1983 is unnecessary for reasons as stated below,

and that it will unreasonably phase out foreign fisheries

operations. We, therefore, strongly request the U.S. govern-

ment to withdraw these measures.

1.

(1)

On Fishery Resources

The catch of swordfish by U.S. fishing boats increased
more than double £rem 350,000 lbs. in 1974 to 840,000
lbs. in 1980.

In addition, the CPUE of swcrdfish by Japanese tuna

vessels in table 1 shows the same level for the past
10 years. These facts indicate that the state of the
swordfish resource in the North Atlantic Ocean is far
from the situation in which urgent regulatory measure

of the resources is necessary.

The swordfish catch by Japanese vessels is incidental,
and their fishery operations are not directed to

swordfish which are usually caught in night.

However, assuming that the catch of swordfish by

Japanese vessels is incidental, and considering that
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100
the CPUE does not reflect the reality of thé swordfish
resources it can be said that the catch of swordfish by
Japanese vessels does not cause the swordfish resources
in the North Altantic to diminish, and that, therefore,
the measure to prohibit the incidental catch by Japanese

vessels is not necessarv.

(Z) There has never been any papers submitted to ICCAT by
any country reporting the deterioration of the swordfish
resources, or seeking the strengthening of fishery

management.

The stock size assessment on the FMP draft is based on
YPR analysis. The estimates on natural mortality (M)
and fishing mortality (F), which are the main para-
meters, are based on many assumptions. Therefore, the
estimation of the stock éize made on such uncertain
factors can not be a reasonable basis for fishery
management.

2. Unreasconableness of Regulatory Measures for
Foreign Fishing Operations

Under FCMA, the U.S. keepé out of its jurisdicticn on tunas
as highly migrating species. 1In the Presidential Proclama-
tion in connection with the establishment of the Exclusive
Economic Zone, tunas are also clearly distinguished out of
jurisdiction. Conseguently, the U.S. has no legal basis

to control tuna fishery operations, and should give

reasonable pdssibility-for the foreign fishing operation to
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catch tuna within the U.S. Economic Zone. However, consider-
ing that the incidental catch of swordfish is inevitable in
the longline tuna fisheries, the measures to prohibit the
incidental catch of swordfish by foreign fishing vessels as
proposed in the FMP draft will, in effect, completely exclude
tuna fishery operations by foreign fishing vessels, and such
measures, therefore, Are-cohsiaered unreasonable. 1In addition,
the proposed the FMP, which will lead tc the closure of tuna
fisheries, are contradictory to the spirit of the Sea Law,
which aims to promote the optimum utilization of living
resources within the Exclusive Economic Zone. The proposed
FMP also cannot be desirable to the U.S. tuna fisheries, 90%
of which are dependent on fishery operations within foreign

waters.

If the proposed measures should phase the foreign tuna
fisheries out of the U.S. Economic Zone, leading to the
abandonment of the thought of optimum utilization of fisheries
resources by the U.S. itself, there would emerge a strong
possibility that other countries will adopt similar measures
against the U.S. tuna vessels. It can, thus, be said that
such proposed measures would be dangerous to the U.S.

3. Unnecessity of Regulatory Measure on Japanese Fishing
Vessels .

(1) Up to 1981, Japanese tuna vessels had operated 2,000 ~
5,000 vessel days annually within the U.S. 200-mile zone.
But, in 1982 thev imposed voluntary regulatory measure

for their operations in the Gulf of Mexico as an area
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for egg-laying'of blue fin tuna. And in 1983 closing
measures to the Gulf of Mexico were taken on the basis
of the ICCAT recommendation. Further more foreign tuna
operation within the 100-mile from the shoreline on

Atlantic Coast between June 1 and November 30 the

" main fishing season for blue fin tuna, were prohibited

by U.S. in 1983. After that, the value of the U.S.
200-mile zone as a fishing ground to Japanese vessels
sharply declined. 1In 1983, the number of Japanese
vessels that applied for pefmits to operate in the
U.S. waters seems to be only 5 vessels, or a total of

400 vessel cdays in number of operating vessel days.

The largest.incidental catch in recent years by Japansse
fishing vessels was 3,970 swordfish recorded in 1981.

But the total number of incidental catch in the

Atlantic water excluding the Gulf of Mexico where Japanese
tuna vessels currently can not access area amount to
only 2,416 fish. 1In the 1983 fishing season, on the
basis of similar incidental catch rate as in 1981, the
estimated incidental catch of swordfish will be as

2,416 x 400/5,055 = 191 fish. This figure represents
only 0.15% of 124,800 swordfish caught by U.S. fisheries
(Advisory Committee estimate and ICCAT data). This falls

within the range of a statistical error.

Should the regulatory measure be effected on the
Japanese fishing vessels, the actual Japanese operations
would have no practical =ffect on the swordfish stock.

Such measure would therefore be meaningless.
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However, because of the regulatory measures which
would be meaningless as above said, the 5 Japanese
fishing vessels which applied the permits, will be
deprived of their fishing rights because the incidental
catch of swordfish is unavoidable in the tuna long line
operations. Thus, they will suffer serious economic

damages.

For passed few years, Japanese fishing vessels have
had voluntary regulatory measures on their own
opérétions with respect to fishing areas and fishing
season in an effort to reduce the incidental catch of
billfish and the conflict of fishing gears, tried to
operate in close coordination with U.S. fishing vessel

and achieved many accomplishments.

This voluntary regulation has been carried out based
on the agreement between the U.S. and Japanese govern-
ments and industries. The proposed FMP draft, however,
will force the agreement unmeaningful, which is most
regretable to the Japanese fishing induétries that
have been sincerely working to implement the voluntary
regulation. In the past, truly rational solutions were
reached only in a friendly manner through discussions
between the two countries. This FMP measure will only
lead to a useless, economic confusion, and cannot be
desirable to the mutual U.S. - Japanese interests.

We, therefore, strongly request the U.S. government to

delete from the FMP draft the regulatory measure on



1048 -

foreign fishing vessels operations which will be unnecessary

for the purpose of fishery management.
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Table 1 Three Consecutive Years Average
of Cpue (Fish/100 Effective Hooks)

of Swordfish

Year North South Atlantic
Atlantic Atlantic Wide
1958 0.013 0.041 0.028
1959 0.014 0.039 0.026
1960 0.011 0.033 0.021
1361 0.018 0.040 0.029
1962 0.025 0.050 0.038
1963 0.036 0.064 0.051
1964 0.038 0.068 0.G54
1965 0.045 0.069 0.057
1966 0.045 0.067 0.056
1967 0.048 0.069 0.059
1968 0.046 0.076 0.062
1969 0.047 0.089 0.071
1370 0.C47 0.103 0.077
1971 0.049 0.096 0.075
1972 0.051 0.083 0.068
1973 0.053 0.072 0.063
1974 " 0.055 0.077 0.066
1975 0.052 0.084 0.066
1976 2.047 0.080 0.060
1977 0.046 0.087 0.062
1978 0.056 0.074 0.066
1979 0.058 0.075 0.069
1980 c.058 0.083 0.071
ICCAT DATA
SCRS/82/46
KIKAWA, S.

and M. HONMA
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ZAPE HENRY
HILLFISHCLUB

-ONFEDERATE
ASSMASTERS

ZASTERNSHORE
\NGLERSCLUB
SORFOLKCOUNTY
ANGLERSCLUB

PENINSULASALT-
SATERSPORT
FISHING ASSN.

2ORTSMOUTH
ANGLERSCLUB

TIDEWATER
ANGLERSCLLS
TRGINIA
: ~RSCLUB
.SIABEACH
AN "RSCLLUB
“Taw (A SEACH
SAND WITCHES

ZASTCOAST
3P0RTSMANCLUB

“A. SLUEWATER
JAMEFISE ASSN.

TIDEWATERCHARTER
30AT ASSN.

_Charleston, South Carolina 29407

| 107
CONSERVA’IggN COUNCIL
ANGLING CLUBS

P.0. BOX 606

NORFOIX, VIRGINIA 23501-0606

South Atlantic Fisheries Management Council )
1 Southpark Circle ' Suite 306 cooTTTE T

The Conservation Council is an affiliation of tiie marine
recreaticnal fishing clubs of Virginia. One of its purposes
is to express the thoughts of more than 4,000 recreational
fishermen, in matters affecting their interests.

The enclosed comments on the proposed Management Plan for
Swordfish are the result of a thorough review of the FMP,

and intensive discussions by representatives of our

member organizations.

Very truely,
L. Carl Herring Jr. -President
James F. McHugh ~Vice President

James R. Martin -Sec. & Treasurer

-~ L. .
[P L
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The Conservation Council of Angling Clubs of Virginia has
several serious reservations concerning the proposed Fishery
Management Plan for Swordfish. In general, these are based on
the fact that the total of our study of available scientific
information, when added to our experiences, observations, and
information obtained from reliable sources, in other areas, indicate
that this species is being subjected to dangerous fishing pressures.
We are concerned that the results of these pressures will have a
permanent, negativé effect on the stocks.

While we fully appreciate the problems involved in proposing
a reasonable management scheme, we do not feel that adequate
management measures have been proposed to provide against the very
real contingency of irreversable stock declines. Althcugh the
Variable Season Closure Calendar is, theoretically an acceptable
concept, we feel that the proposed Management Plan does not contain
adequate measures to make it practically effective.

Historically, the commercial Swordfish fishery is a harpoon
effort. In this method of harvest, the species is subjected to
fishing effort during a relatively short season, and the capture
is largely confined to mature fish. - With the discovery, in the mid
1960's that Swordfish were vulnerable to longline fishing, effort
expanded to a year long season, and since longlining is an ’
indiscriminant method of effort, smalier and immature swordfish are
being harvested in substantial numbers. From an initial participa-
tion of only a few boats in Swordfish longlining, entry into this
fishery has continually increased to a present unconfirmed estimate
of 500 full or part time participating boats. Between 1960 and
1980 landings have increased from 1 million to.7.5 million pounds
(NMFS data).

Added to this brief historical background, and additionally
contributing to the reason for our concerns, is the current
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scientific and statistical data available in the Source Document

for the Swordfish Fishery Management Plan, (SAFMC. May, 1982).

This document states, (page 8-1) that, "Age at first spawning was
reported to be five to six years." and further on, "Estimates of (size
at) sexual maturity off the southeast coast of the U.S. are 163.1 lbs,
for females". Relyingon the factor used by the source document,

this estimate converts to 122 1bs. dressed weight.

On page 8-7, the Source Docdment states; "Berkeley and Houde
(1981) observed fish in age classes 0 to 11 in South Florida
longline catches; however, more than 50% of the catch was composed
of ages 1 through 4." The referenced figure, for this comment,
(Fig. 8-2), indicates that the statement was made on the basis of
22,800 fish observed, of which 75% in 1979, and 60% in 1980, were
immature. 55% in 1979, and 60% in 1980 were under 100 poundslggggg
weight. The investigators do not provide an estimate of the fish
observed as a percentage of the total harvest. Other data states
that the South Florida harvest was 1.7 million pounds in 1979 and
2.6 million pounds in 1980, both round weight.

With this information for a substantive background, we fail to
see how the proposed Fishery Management Plan provides for even a
stabilization in the harvesting of immature fish. While, theoretically,
the scientific community may argue that the variable closure scheme, |
and YPR method of estimating stocks will accompiish this desirable
result, the FMP contains no proposal for controlling effort in a
timely manner: its method of implementing catch redqctions lags the
triggering condition by a full fishing year; and the proposed size
of the sample on which the closure decisions will be made seems so
small as to be extremely vulnerable to serious challenge, should a
closure become necessary.

Since landing prices for Swordfish are in the $2 through $4
range, continued referral to the Source Document cannot help but
lead to the conclusion that socic-economic considerations were a
most significant factor in the finalization of this FMP. While
recognizing the necessity for these considerations, the fact that
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this species is a premium priced commodity in the marketplace
necessitates an in depth appraisal of the potential impact on stocks
resulting from continued effort at the presently increasing levels.

"If revenues are rising at a rate greater than costs, the fishermen
will continue to fish despite declining abundance. Furthermore,
most currently used management regu1ations will not effectively reverse
this situation. This can be a serious problem because there is no
economic disincentive to harvest fish as abundance is reduced"
(Norton & Strand, University of Maryland, 1980).

In this situation another economic problem is a distinct
possibility. Increasing prices tend to attract additional entries
into the fishery. Such a condition is a documentable trend in the
Swordfish fishery, at the present time. Increased effort in the face
of declining abundance must result in a reduction in CPUE. Over-
capitalization is the direct result.

A review of the socio-economic data included in the Source
.Document does not seem to indicate that these factors have been
taken into adequate consideration in considering the potential
problems in this fishery. '

It is the firm belief of our organization that the Swordfish
FMP should include measures which will reduce juvenile mortality.
In our opinion this may be done by either reducing the number of
participants in the fishery, or strictly regulating the time and
method of effort.

Perhaps the clearest and simplest statement of the current
condition of this fishery can be found in no better place than in
Sec. 2(a)(2) of the Magnuson Act, which says, "As a consequence of
increased fishing pressure and because of the inadequacy of fishery
conservation and management practices and controls (a) certain
stocks of such fish have been overfished to the point where their
survival is threatened, and (b) other stocks have been so substan-
tially reduced in number that they could become similariy threatened."
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The draft FMP clearly states that, "Growth overfishing is expected
in 1981 and will 1ikely become more intense". This is 1983, and
there are no prospects that this plan will be implemented before
1984. Currently there are no restraints on U.S. fishing effort,
nor any adequate data collection regime in place. If there is an
validity in the statements contained in Sec. 2(b)(1)(3) and (4)
of the Magnuson Act this Swordfish FMP should be drafted to provide
for adequate conservation and proper management. In its present form
it does neither.

Directly addressing the content of the FMP, the Virginia
Council of Angling Clubs has the following comments:

1. The variable closure scheme does not provide for a shift
in effort from area to area. Since a prohibition against
such activity may be difficult to enforce, it would seem
that a viable alternative would be to close the longline
and gill net fishery, and prohibit the traffic in either
fresh or frozen swordfish, from November 1 until May 1.

Closure of the longline fishery for these six months is a
desirable alternative, based on the following knowledge:

a. Since the longline fishery is indiscriminant, the directed
' longline fishery for Swordfish results in a substantial
by catch of Bluefin tuna and marlins.

b. The major spawning areas, and the annual migratory
tracks of all thése species are well established, with
the bulk of the spawning taking place in the Gulf of
Mexico, December through Apfi], and a major portion of
the northly annual migration occuring ihrough the
Straits of Florida, and between southeastern Florida
and Bahama, from March through May. Since these Tocales
constitute "choke points", with maximum distances between
land masses being less than 100 miles, these species are
particularly vulnerable to an infinite number of longline
sets up to 60 miles in length. Southeast Region QObserver
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records indicate that the Japanese longline fishery
deployed their vessels in these areas. NMFS catch
records, by areas, attest to the fact that the greatest
increases in the total annual U.S. harvest of Swordfish
have taken place on Florida east coast and Gulf of
Mexico. (Source Document, SAFMC, Table 8-14 and 8-15).
Since, as has been previousiy demonstrated, the greatest
percentage of the southern Florida harveét is immature
fish, a total closure of this.area, during the spawning
and migratory seasons would be no only proper, but
reasonable management of the stocks. As a matter of
fact, not to do so would seem to be a violation of
National Standard 1, 2, and 3. The concept is compatible
with Standard 4 since we would, undoubtedly, witness the
reverse of the present practice in which northern
longiine vessels go south, and work north with the
migration. Given a closure, the southekn based vessels
would come north and work from that location where they
find fish on May 1, and again south in the Fall until
November 1. Until further data is accumulated, evaluating
the continued impact of the longline fishery on immature
fish, the question of efficiency contained in Standard 5
need not be raised. The concept of the closure seems to
be in accord with Standards 6 and 7.

We assume that the letters of intent and authorization described
in Sec. 10.2(0)(1) of the FMP is the equivalent to a permit.

We believe that all vessels participating in the longline
fishery should be permitted. We further believe that mandatory
participation of a percentage of the participants, selected by
Tottery, or scientific formula is desirable, if it is workable,
and if it results in producing data adequate to proper manage-
ment of the fishery.

We do believe however, that the sampling scheme, as it is
described in this section is weak with regard to the intent
to implement it, e.q. “every effort will be made to assure that
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no vessels will be observed more than once a season" and

"If at any time on-board technicians are not necessary for
stock assessment they will be eliminated". We do not consider
this language either proper, or necessary, if an assessment
plan is to be implemented objectively. Certainly the actions
they describe may be taken at the management level, when in
the opinion of the authorities, they are justifiable. To
state, is to provide loopholes for escapement from partici-
pation.

A matter of additibna] concern, in this section, is the proposed
size of the sample. Given prevailing conditions, in which
numbers, rather than average weight, are significant it would
seem that observation of the greatest possible number of
individual fish would provide the most stable indicator of

the percentage of immature fish being harvested. Witness the
fact that Berkeley and Houde observed close to 8,000 fish in
1979, and close to 15,000 in 1980. The 20% sample proposed

by the Mid Atlantic FMC seems much more like a realistic
minimum. .

In any event, and from purely a standpoint of statistical
methodology, it does not seem that a sample size of equal
numbers in each of the three active fishing areas will produce
an accurate, meaningful result. Such a proposal seems to
provide too great an opportunity to play with numbers. If,
for example, 75% of the fish observed in the New England

area are observed in the harpoon fishery, then these average
weights will substantially skew the average weight of all the
fish observed. If, on the other hand, the vessel selection

is made in proportion to the number of boats participating in
the longling or the harpoon fishery, a greater absolute number
of longliners will be observed. While this may well provide
an acceptable abstract number for scientific theorizing, we

do not believe it will accurately reflect the true condition
of the fishery, and the direction in which it is headed.
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It must be remembered that, while the southern Florida longline
fishery is exerting severe pressures on immature fish, thereby
culling the stocks from the bottom, the New England harpoon
fishery has, in recent years, introduced the spotter airplane,

~ thereby greatly increasing their efficiency while culling the

stocks from the top. Best available data (Canadian - Source
Document: SAFMC, Table 8-3) indicates that prior to the
introduction of a longline fishery, and presumably prior to
intense airplane spotter support,-the Canandian harpoon fishery
annually harvested 3 million to 6 million pounds, dressed
weight, of Swordfish. With the advent of longlining, the
harpoon catch dropped steadily from 606 m/t to 83 m/t in an

8 year period (Source Document SAFMC, Table 8-3).

In summary we believe that a much more detailed statistical

plan should be spelled out in the FMP. It is common knowledge
that the Swordfish fishery has perceived reasons for desiring
secrecy concerning their effort and harvest. Beyond the
constraints imposed by the NMFS guidelines for confidentiality,
we do not believe that the monitoring of the Swordfish fishery
should be tailored to condone this secrecy. This is particularly
true since the purpose of the monitoring plan is to obtain

the best scientific knowledge available in order to properly
conserve and manage the resource. We are not convinced that the
present proposals will do so.

With regard to the proposed Foreign Fishing Management
Measures, we believe that Alternative NG. 3, a straight line,
20% annual, reduction, is not only the desirable alternative,
but that it is totally consistent with the intentions of the
American Fisheries Protection Act. We further believe that
the foreign fishery should be closed before it becomes
necessary to close the U.S. fishery, without any introduction
of accelerated quota rates.

A final comment has to do with the Management Measures considered,
and rejected. Comments contained in the reasons for rejection,
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particularly in Sec. 10.7.2 and Sec. 10.7.9 seem to document
our concerns for the methodology of the monitoring system
being proposed in this FMP. They also, most certainly,
dignify our concern that the approach to this FMP has been
guided by some socio-economic considerations rather than
necessary management of the resource. If the writers admit
that mandatory reporting will provide more valuable, and more
accurate data than they can expect to obtain by the proposed
monitoring scheme, where we ask, is there any consistency
with the legislative mandate to provide "the best scientific
data available"?

In closing we wish to make it very emphatic that we have not raised
the issue of tuna and other billfish, as an issue for consideration,
in other than one passing comment. This has been done, after
considerable debate, and finally, with some reluctance. We have
failed to comment on these concerns, out of an apprehension that
our comments would be regarded as coming from the “recreational
fishery", and therefore, lacking in understanding, and motivated by
selfish or biased concerns. We have done our best to avoid this
type of evaluation of what we have said.

The facts of life, however, cannot be ignored. Longline

fishing is longline fishing, whether it is conducted by foreign

fishing vessels, or U.S. owners. The data concerning the by-catch
mortality on tuna and bill1fish has been widely circulated, and commonly
accepted. We have no reason, nor have we heard of one being advanced,
that will give us any confidence that U.S. Tonglining wiil have any
less of a by-catch, or will be conducted in such a manner as will
substantially reduce mortality in there other species. We are not

so unrealistic as to believe that a market does not exist, and will
continue to develop, for these by-catch species, and that the result
can only be a severe, and adverse impact on the U.S. recreational
fishing industry.
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UNITED STATES DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE

LAW ENFORCEMENT BRANCH
P. 0. BOX 425, DTS
PORTLAND, MAINE 04112

29 March 1984

To whom it may concern

From: 1gobert F. owell, Senior Resident Agent

Subject: MORTALITY OF SWORDFISH HOOKED AND RELEASED IN THE JAPANESE
LONGLINE FISHERY ' ' X '

On 29 March 1984, Mr. William Jerome of the National Marine
Fisheries Service in Gloucester, Massachusetts informed me
of the following information:
During the Japanese longline fishery from 30 June 1982 thru
18 January 1983, the mortality of the swordfish hooked and
released were as follows;
1,028 Hooked

541 Released Alive

463 Released Dead

24 Unknown
During the Japanese longline fishery from 8 January 1983 thru
September 1983, the mortality of the swordfish hooked and re-
leased were as follows;

122 Hooked

37 Released Alive

84 Released Dead

1 Unknown
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U.S. " DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration

Southeast Regional Office
9450 Roger Boulevard
St. Petersburg, FL 33702

November 20, ;?84-—* '"F/SERZl / 1
oL 3
/

TO: Bruce Austin }f' ‘
South Atlantic Council — e A
22 Hl T o ln )
FROM: F/SER21 =~ Michael E. Judten e 3

7

Ad <i

PAE Te
SUBJECT: Draft Fishery Management Plan, Regulatorv Impathﬂeniéw-N
Initial Requlatory Flexibility Analysis, and Draft Environmental
Impact Statement for Swordfish

As providsd, I reviewed the above documents to provide comments whick, if
followed, would strenghten the P and supporting documents and minimize
potential problems during the secretarial review. The following comments
fcllow: C

1. The dccuments, as they are presented, do not technically comply witn
the Regqulatory Plexibility Analysis (PL96-354) due to the absense of a
regulatory flexibility analysis. As such, the regulations would lagse 160
days after implementation. Technical compliance can be shown in the following
;manner:

o Change the title ¢f the documents to be "Fishery
Management Plan, Regulatory Impact Review, Initial
Ragulatcory Flexibility Analysis, Environmental Impact
Statement for Sword£fish.”

O 1Insert the Phrase "1.0 Executive Order 12291" after
the section 10 main title.

© Insart the following statement after the first
paragraph in section 10 <o more fully describe the
various laws which the documents nead t2 comply with:

“In compliance with Executive Order 12291, the
Department of Commezce (DCC) and the Naticnal Oceanic
and Atmospheric Administraticn (NCAA) raquire the
preparation of a Requlztory Impact Review (RIR) for
all ragulatory actions which either implement a new
£ishery management plan or significantly amend an
existing plan, or may be significant in that they
refizct important COZ,/NOAA polzcy ccncerns and arce the
object o‘ public incarest.

The RIR is part of the prccess of developing ang
reviewing managment plans and is prapared by the
Regional Fishary Management Councils with the
assistance of “he Naticnal Marine Fisheries Service
(\NM4¥S), ac necassazy. The RIR provides a
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comprehensive review of the level and incidence of
impact associated with the proposed or finazl
regulatory actions. The analysis also provides a
review of the problems and policy objectives prompting
the regulatory proposals and an evaluation of the
major alternatives that could be used tc solve
problems. The purpose of the analysis is to ensure
that the regulatory agency or Council systematically
and comprehensively considers all available
alternatives so that the public welfare can be
enhanced in the most efficient and cost effective way.

The RIR also will serve as the basis for
determining whether or not the proposed regulations
will have a significant economic impact on a
substantial number of small entities under the
Regulatory FPlexibility Act (P.L. 96-354)."

"2.Requlatory Flexibility Act

The purpose of the Regulatory Flexibility Act (PFA) is to relieve
small businesses, small organizations, and small governmental
entities from burdensome regulations and recordkeeping requirements.”

" "3.Paperwork Reduction Act

The purpose of the Paperwork Reduction Act (PRA) is to control
paperwork requirements imposed on the public by the Federal
goveznment. The authority to manage information collection and
recordkeeping requirements is wvested with the Director of Ofifice of
Managerent and Budget. This authority encompasses establishment cf
guidelines and policies, approval of information collection raguests
and reductions of paperwork buzdens and duplications.“

o A Gefinition of small businesses needs to be stated
in section 10. Acceptable definitions based on size
standards developed by the Small Business
Administration for the commercial and for hire of
charter vessels are:

—"The Small Business Administration (S3A) defines

a small business in the commercial £ishing activity,
classified and found in the Standard Iadustrial’
Classification Code, Major Group, Bunting, Fishing and
Trapping (SIC 09), as a firm with receipts up to $2.0
million annually.

-="358A defines a small business in the charter bocat
activity to be in the SIC 7999 cocde, Amusement and
Recreational Services, not elsewhere classified as a
firm with -eceipts up to $3.5 million per year."”
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O Additional rationale for the harpoon and rod and

reel exclusions are to minimize the impact on small
businesses. I kelieve that virtually all of the

vessels in the swordfish £ishery quality as small
businesses under the SBA criteria. Therefore,

exclusion of these sections would enhance the overall
FMP's acceptability to SBA since two user groups would be
excluded from the variable seasonal closure.

2. The foreign fishing measures in the FMP do not reflect thcse in the
PMP for Atlantic 3illfishes and Sharks. Attached are the actual regulations
with the implemented measures. The main differences are: The Atlantic
Area II Closure extends as far south as Cape Lcokout, North Carolina and the
proposed Tortugas Closure is a five sided closure, not the rectangular shaped
closure.

3. The fixed costs associated with developing the FMP needs to be
updated to show council, coatract and other costs incurred to date. 1In
addition, variable costs associated with the working 2anel, Z&ata collecticn,
enforcement and other activities need to be stated.

4. The FMP and associated documents all appear to be in gocd shape. You
and your team menbers nave done an excellent job on a complicated fishery.

Attachment
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SECTION B PUBLIC COMMENTS



2931 N.E. 16th Sreet, Pompano Beach, Florida 33062 (305) 941-6174 » (305)941-6175

123

423 SEAFOOD, INC.

March 9, 198

7
South Atlantic Fishery Management Council MR 79 1a &
1 Southpark Circle A 1984
Suite 306 '&V,\g’?ﬂr‘.
Charleston, South Carolina 29407-4699 Rpggiivy ¢ oy,
ndc;ifn:

ATTN: Mr. Melvin R. Daniels,Jr. Chairman
Dear Mr. Daniels,

In reference to the management plan now proposed for the

. swordfisheries, there are several areas that should be addressed

before such plan is implemented. We are all totally aware of the
present problem and our need to prevent growth over fishing and
recruitment over fishing and to reduce the mortality rate. With-
out holding up the present proposed plan to implement a closure
time in the industry we want to impress the importance of develop-
ing an emergency amendment immediately.

One of the first items that should be considered as top
priority item is Limited Entry. Mr. Pete Jensen of the U.S. Depart-
ment of Commerce National Oceanic and Atmospheric Administration,
National Marine Fisheries Service was kind enough to supply us with
accurate information concerning it's application and benefits to
other fisheries and also the constitutionality of the act itself.
According to the Knight Report which was prepared October 1975 by
Mr. H. Gary Knight and Mr. James P. Lambert and ‘delt with the legal
aspects, Limited Entry is considered as a management tool which
maintains the economic objectives of this plan along with the var-
iable season closure will prove very effective. Limited Entry has
worked effectively in other areas, it should be then considered as
an option in the management of the swordfisheries.

As we have already mentioned, we understand the necessity of a
management program, however, to institute a workable plan it is
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necessary to have proper data from which to draw up such a plan.

At this point, we feel, that the majority of the information the
National Marine Fisheries has has been taken from improperly re-
ported landings from specific areas. The present proposed May
closure, using the 30% as a guideline, will place catastrophic
impact on the economy level of the Florida East Coast regional
fisherman. We agree, again, that the closure times are necessary,
however, not at the expense of putting the small fisherman out of
business. We need, at this point, to challenge the records by which
the May closure is being considered. While challenging these records,
we feel strongly that the records should be kept and counted in terms
of head count and not in terms of pounds which would permit us a
closure time that would be more affective with less economic stress

~on.the fisherman.

The Florida East coast, because of the large concentration of
smaller boats, the closeness of fishing grounds and weather condi-
tions would bear the brunt of the May closure. At this time of year
the North Atlantic and Mid Atlantic areas have minimal fishing and
their activity; at this time, is limited to gearing out for the summer
fishing months. By imposing a May closure it would unevenly apply an
economic hardship to the point that it would obviously be a discrimina-
tory economic hardship in the Florida East Coast area and may well
be in violation of the national standard. The proposed closure times
should affect each area equally. The ideal time for closure, to pro-
tect the stock, should be decided from data supplied by landing re-
cords at peak production times.

Weather conditions during the winter and fall months permit the
smaller boats very limited access to fishing. Because of this and
other circumstance, May could represent 20 to 30% of their income.
Add June and part of July, as is being considered in the 30% closure
and you totally put them out of business. This country was founded
by the small independant business man.

At this point, we recommend a more reasonable approach to pro-
tect the stock. Stop the effort, that is to cap the effort and
make it more effective by using both the Limited Entry .approach,
using closure times and other managment techniques that would cause
equal burden throughout the industry. e would recommend that the
ideal closure time, to place equal economic burden, allow fishermen
the possibility of supplementing his income and to arrive at the
needed reduction in the mortality rate, would be early fall. This is
definitely the time for closure everywhere. This information was sup-
plied by Steve Berkly and Ed Erby and other knowledgeable people
and supported by our own catch records which include catches in all
4 of the council areas.

On the other hand, if the proposed plan is to impose a total
gear restriction, which we strongly oppose, we would then have to
recommend a July lst closure. July presents the following advantages.
The first being that it would be the shortest closure time in which
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to arrive at the 30% reduction. This time would include only one or
two moons, best time for catching swordfish, where other closure
times could include as high as 8 moons. Secondly, since this is to
be a total gear ban and not wanting to expand the tuna fisheries,
this closure time would be better than the proposed May closure
because Tuna has very little market value until late August.

We would also like to recommend that economically it would be
easier for all concerned if the closure time and if the 30% be adopted
that it be.implemented on a gradual basis over a 2 or 3 year period.
?his would allow the fishermen the gradual adjustment to the loss of
income. :

Our final recommendation would be to have a total ban on imports
of all swordfish products into the country during closure time to
eliminate the possibility of flooding the market with foreign pro-
duct, thus making the market value lower when the closure times are
finished. Another area to be considered is that this also would min-
imize the pressure on stock outside the conservation zone in the North-
east region.

We appreciate your effort -in our behalf.

Sincerely Yours,

éM
Roy Merritt
Vice President
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TRIPLE M SEAFOOD

EQUIPMENT DISTRIBUTORS, INC.
785-4200

March 20, 1984

Gentlemen, my name is - and I am here representing
the fishermen who operate through TRIPIE M SEAFOCD. The information I am
reading into the record is drawn fram records provided by TRIPLE M. This
information is paralelled by MERRITT's SEAFOOD Inc., with virtually identical
results. The cambined total catches of TRIPIE M and MERRTTT's represent
75% of the Florida East Coast (F.E.C.) fishery and as such must be considered

as a valid sampling.

Qur records show that the average carcass weight for F.E.C. landings was 89 lbs.

This figure was arrived at by dividing the total 1983 F.E.C. poundage of

750,513 1bs. by the head count of 8,472. The size frequency of the combined
TRIPLE M and MERRITT's catch with the carcass weight greater than 50 lbs. is
60% of the catch. These figures are fram the most current and best available
F.E.C. data and as such are cause for a re-evaluation of the percent of the
proposed reduction.

Total production for TRIPLE M and MERRITT's for 1983 was 1,500,000 lbs. This
figure represents 75% of the F.E.C. fishery and not 50% as indicated by Council
records. The difference in the production figures as opposed to the Council
figures is due to the fact that the weight receipts at TRIPLE M were counted
as F.E.C. fish, when in fact same of these fish were landed outside the F.E.C.
ard trucked to Triple M. This has caused same fish to be counted two times and
has distorted the F.E.C. landings to a level above the actual fiqures.

This distortion has caused the total landings to also be overestimated in the
area where fish were counted twice. These facts must be considered and the
errors re-dressed.

2600 N.E. 5th AVENUE, POMPANO BEACH, FLORIDA 33064
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TRIPLE M SEAFOOD

EQUIPMENT DISTRIBUTORS, INC.
785-4200

PAGE 2

In regards to the closure starting date of May 1, we cbject to May 1 and
propose July 1, as an alternate. May 1l would place a severe econamic burden
upon the F.E.C. fisheremen only, due to the high price of swordfish in May

and the lack of production in other areas. July, on the other hand, has the
benefit of giving the total fishery the shortest possible closure at a time when
‘the vessel price is lower than in May. This gives us the shortest and most
equal econamic burden as prices are uniform up and down the east coast.

Our opinion on the question of limited entry would be that all vessels
currently fishing as of June 1, 1984 should be admitted and licensed, the
license being the possesion of the owner or boat. New vessels entering the
fishery could only do so upon transfer and retirement of a licensed vessel.

In closing, we feel that the information provided in this letter adds new and
significant data which must be considered.

Thank you for your time.

2600 N.E. Sth AVENUE, POMPANO BEACH, FLORIDA 33064



135

Universit § of Miami
Miami, Flori 33149

DIVISION OF BIOLOGY AND UVING RESOURCES
Dorothy H. and Leuns Rosenstiel

School of Marine and Rtmospheric Science

4600 Rickenbacker Couseway (305) 361~4151

Ref: 673—027-SAB:mg 27 March 1984
r"’F!“T’.“”\

1

y k
- Pt _3

Dr. C. Bruce Austin
South Atlantic Fishery
Management Council
One South Park Circle
Suite 306

Charleston, SC 29407

Dear Bruce:

After having been to the Swordfish Management Plan public hearings in Davie,
I believe a number of issues need to be considered by the Council. First,
it was pointed out that South Carolina data was being used as the major
reason for triggering a 307 closure. I have several comments on this:

(1) South Carolina produced much less fish than Florida or New England.
If South Carolina data is to be used in conjunction with data from
elsewhere, all data should be weighted to reflect each area's con-
tribution to total landings. For example, we know that the western Gulf
of Mexico is dominated by small fish and always has been. An unweighted
mean size based largely on fish from Texas would certainly underestimate
the true population mean.

(2) 1If the data now being made available from Merritts and Triple M is legimate,
then the mean size of fish in the Florida Straits has remained relatively
constant. Our assumption when we performed the original yield amnalysis
(Berkeley and Houde 1981) was that data from the Straits of Florida was
representative of the entire population since fish of all sizes and sexes
were caught here. We felt that juveniles used the area as a nursery and
that adults passed through the area to spawn. Thus if the fishery was
pursued year-round then the size (age) distribution of the catch would be
representative of the size distribution of the stock. Due to changes in
fishing strategy I'm not sure this assumption is still valid. However,
you can look for changes in size frequency distributions between 1979-
1980 and 1983 on a month by month basis by comparing data recently given
you with data I collected previously (if Triple M agrees to this).

A Pivate Independent. Intemational ! lmversitu  An Fensin! Odnnavhintht /7 Affiernntive Action Frnnlon e
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Ref: 673-027-SAB:mg 27 March 1984

Dr. C. Bruce Austin
Page 2

(3) The South Carolina size frequency distributions can be interpreted in
just the opposite way as they are now being interpreted. The large
percentage of small (20-30 1lbs.) fish showing up suddenly may very
well represent a big year class rather than a shift in size at entry.

I have some trouble understanding why the size at entry (recruitment)
would change unless gear or fishing strategy changed. In the absence
of such changes, size at entry should be constant regardless of fishing
effort. I suggest that total mortality (Z) be calculated for South
Carolina fish using the previous size at age estimates broken down by
sex (using data that I would guess Wilson and Dean have) but eliminating
the 20-30 1b. size class. If you assume natural mortality is the same
as it was in 1979-1980, then the difference in total mortality will be
due to fishing. Eliminating this size class will eliminate the potential
bias caused by a big year class now recruiting into the fishery. The
same should be done for Straits of Florida fish for comparison with
1979-1980 mortality estimates.

Most fishermen now admit that the fishery is in some trouble and most
responsible people feel that management is necessary. However, while I
originally felt that this plan (using variable season closures) was the

best available management technique I now have serious doubts. My original
suggestion for a management technique (see Berkeley and Houde, 1981) was to
have season and area closures based on known sex ratios and size distributions.
This would make it possible to increase the size at entry and thus increase
yields by closing areas having concentrations of small fish. Fishing mortality
on small females could be manipulated by such an approach. The original
objections to this approach may no longer be valid (i.e., the entire burden
being placed on one region such as the Gulf of Mexico). While I realize

the frustration of having to re-write a management plan 3 years in the

making, I strongly urge the council to reconsider the above approach. If

such an approach were adopted, there would be long term rewards for the
fishery and the fishermen in terms of increased total yields and mean

size. The stock would certainly benefit by reducing the possibility of
recruitment overfishing.

Considering the potential long term benefits that such an approach would
have I feel that serious discussion of this alternmative should be considered.

Please let me know your thoughts on these matters.

Sincerely,

Steven A. Berkeley

Senior Research Associate
‘Division of Biology

and Living Resources
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Dear Sirs:

My name is Jeff Hurley and I am the owner and operator of a

46 foot fiberglass long-line boat. Prior to owning my boat,

I worked Zor four years as a deck hand on other fishing vessels.
Recently, I attended a meeting in Florida ccncerning the proposals
Tor the regulation of Swordfishing with long-line gear.

I have owned my boat for two years and have a great deal of money
invested in my long-iine equipment. I have a wife, a baby due in
April and many other responsibilities. As it stands now, I am’
jus®t able to keep my head above water. IZ many of the proposed
requlations ware 46 go into affect, it would be a great economic
burden to me ‘o say the least. After investing over $200,000,90
into the buat and equipment to Swordfish, it would be disasirous
for myself and for other people in my position if there were to
be a major saidown of long-line fishing.

T normlly fish the Mid-Atlantic states from June through
December and the Florida Straits from March through Moy, I
would very much be interested in finding out who the members of
the Mid-Atlantic Fishery Management Council are, since they are
in favor of a 75% closure of Swordfishing.

Enclosed, are some points that were brought up at the meeting in
Plorida. I would like you to know how I feel abdat them.

I hope you will take the time %0 read them and take my opinions
into consideration when making the laws that will drastically
affect my life. '

Sincerely,

e

ery D. Eurley
Route 1, Box 289
. Qcean City, Maryland
21842
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I am opposed to the importation of Canadian fish into the
United States.

I am opposed to the May closure of Swordfishing. If a
closure is necessary, it should be in January, February,
or August, .

I approve of the limited entry to Swordfishing and Tuna
fishing. There are already too many people long-lining
and I feel this should bs regulated as socon as possible,

TI-am opposed to the gill netting of Swordfish, since So

many other species are killed in such nets.

Foreign fishing should be excluded from the waters of the
United States completely.

If There is a closure,ol feel that the harpoon fishermen
should also be included in the closure.

If ther is a closure on Swordfisf, I feel that I-should
be able to uss ay long-line gear to catch Shark, Tuna,
and other species,

Last of all, T would like to know if there is a shutdown
of the Swordfishing season, are we, the fishermen, going
to be compensated by the govermment in any way or are we

going to be allowed to lose ocur businesses and possibly our

homes in the deal?



70 whom it may ccncern:

Most Fish stocks <hat are now n lagpardy have reachsd such 2 stata iargaly cue S0
she efforts o7 foraign fishing intarasis. 10 many oF thase cases the foreign bnats
dave been Tishing inside of Un!ted States and Canedian aensarvation zenes. ilow that
thesa stacks are {n trsudie and many of the foreicn Boats arz cone, the Aperican
rishie:man i3 L0id ihat we must tek2 mezzurers to conerave =ha fisn that remain.

Host of us re3iize that this 15 true {F we are to conuinue our way of (i%e, and are
wiliing to faka reasonabl: maasuras. However, whzn rigse measuras gimost {ncure
that a2 sudstantial percantasn of us will not surviva., 1 f¢™ one hava %o ask way
sitcn’d wa be the «*ictiazs of Faoihardy and shor=sighrad govarnment nolicy that has

virtualiy given away aqur natur:l ressurces.

Respectfuily submitsed,

Ayfzw Taset L. Cr8
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March 28, 1984

Mr. John Bryson

Mid-aAtlantic Pishery Managament Council
Roem 2115 Ffederal Building

390 South New St.

Dover, DE. 139C1

Dear M=. Bryson,

I am very concerrnied about the proposed sworéfish man-
agement plan, as I stated in cur recent phone conversation.

The majority of sur business invelves the salae of gear
to commercial longliners, most of whom £ish for swordfish.
The proposed zanagement plan, in its present form, would
cause a severe and unfair disruption of cur business and our
custcmers' businesses.

Since I became aware of this new propcsal, I have held

- many nours of discussion with dozens of swcrd<ish longliners

from Maine to Texas %0 evaluate the plan. ¥We f£iad sexious
fault with the proposed plan on several nmajor points.

I. The conclusicns concerning the average size of swordfish
landed ars inaccurate, because they are based or iacom-
pPlate data. None of our customers, nor any Zfisherzen
thay know, have been surveyed to consider tieir cacczh
data in evaluating the state of swordfish stocks.

Most of the longliners we hava contact with indicate that
the average size of their swordZfish lhas been stable, or
even increased scmewhat during the past year. As a re-
sulg, we must challenge the basis for =he extrame measires
suggested in the precposed zanagement plan. .I hope that
in light of the new gatch information now being provided
by Zishermen and fish buyars, no such drastic action will
be taken at this time. Instead, an intensive reseaxch
aeffort should be undertaken to collect complete data on
ALL swordfish catches along the entire Atlantic and GulZ
Coasts. A sensible management plan must be based on
accurate and complets research data.

II. %hen a managecent plan i3 aveatuallvy izplemented, it must
bYe fair and even-handed.

A.) Any affore t2 protect swordfish must begix with the
foreign f2ishing fleets. It would be ocutrageous %o
recuire American fishermen %o stop fishing while
foreign vesseals are germjitted to work within oux
Pishsries Consarvaticn Zone and kill swordfish. Aas
I am sure you are awars, largs zumbers of swozdfish
are Leing destroved by Japanese longline toa2ts and
by large squid draggers of various aaticnalities.
Zt is only reascnahle to aliminate Zoreign fishking

ia our watars Hefore requiring drastic and potential-

ly davastating sacrificss by american £ishermex.
This is sspecially true iz the case of swerdfish ia
=he Atlantic and Gulf, where the fcreicners'’
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March 28, 1984
Mr. Joha Brysexn

Page 2

B.}

C‘..I-

by-catch composes a substantial portiasn of the
total numbexr of swerdfish caught.

™he plan iz its present form would prohibit long—
liping for all species of fish during any sword-~
£ish ciosure. There is no justifiable rsasoz to
pravent fishermen frum fishing foxr and catchi=g
tury, tilefish, and other spacies duzing a clasure
ef the swordfish 2ishery.

I2 all longlining wers prokihited during a closure
the plan would effectively clese £fishing for many
specias of fish. Presuxmably this should noz be
the objective or the Zasult of a2 swordfish man-
agemant plan.®

add:.:f.caa.uy, the economic and parsonal izpact of

‘& elosure must be considered. IS longlizezs wese

preventad from swordfishing for ax extended ceriad
of tima, as proposed, the results would ke Zu.:sh..
But L2 these fisherzen wese prevenzed frzm long-
Iining for ary species, they would have to remai=
at the dock du=ing aav ‘closuze. ey wourld face
& protracted pericd whan asstcages TSt be gaig,
families zust be czred for, and fiskherzmen would
be pravented f£rca earrting the meney they need £2
cover these expanses. Tle Tasulis would be
suincus.

The plan in its oraseat form would allow ha:pconi:q
dn:i:.q any fishery closure. 3%t is blatantly unfair
to requizre an izmense sacrifice by scme fishermen,
vhile asking nothing of cthers. In addiwvicn, if
Sarpeaning wers permitted while otter Zishing
methods are prohibited, hundseds of additionmal
boats would be encouraged to go harpeoning. The
result would be to rendsr the closure lsss effec~
tive and &0 mandate a massive assauls on the
larger brewding-age fish, which aze the primary
ta=sets 0f che haspoon fishexryr.

I hope vou will giva sariocvs consideraticn to thase

poiztx and share oy ideas and the: Iongliners' ideas with the
nenbary cf <te othar Managsmen® Councils.

It is imparative 2ka= a swerisish maragemant plan be

davelcred on the basis of coomleta and acchEsata data, and
that the plar, ix its final form, be agitable and effectiva.
Ne fishing methed oz group of fisherman sbould be uzduly
favorsd ar restzicted by the management slan. Amarican fish-
er>an must ke given priority over forsign fishing operaticns.
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Marech 28, 1984
Mr. John Bryson
Page 3

I uzge you rot to act hastily on the basis of inccriplete
rTesearch, to implement a plan which would ke both unjust ard
economically disastrous. The livelikcods of boat ownezrs,
captains, crews, and on-shere support iadustry personnal---
thousands of individuals and familias--~ ave at stake.

If there is anything fu-ther that I can do to aid you
in developing a sound ané egquitable swordfish management
plan, please let me know. I am apxious to participate.

Thank you for your consideration. :

Sinceraly vours,

C:ZEZQZL.;:%:CUéhao—'

Alan D. Weiss, President
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SOUHJEAS?Z'H bh FISH.E??IES ASSOUATIUH INC.

ALagans © MOWMSL © & WOGATN CARSLINA © WUTH CAABLINGA & TREAS

DECUTIVE OFFICES: 312 BAST GECAGIA STREET (304 1240612 * TALLAMASSEN, ACROA 3301179
ROREAT . JONAS - AES. PHONE 303-T628 GRORGE T. PATRENGS. JR. - PES. PrONE J20-3082

L3 M-. St Y 5.‘ 1Y

April 4, 1984 _ |56 % :ﬁgg
’ AR é caae 2

Mr. Jack Brawner, PEgicnal Director R T

Naticnal Marine Fisheries Service T e
9450 Koger Bculevard
St. Petershurg, oflarida 33702

Dear Jack:

Southeastern Fisheries Association would like to exgress its cppositicn to a
prcposalinttu&mdfishm?mid:cansmram%:@cdmmbmt level.

Qxr merbers who are swordfishewwen would be forced intc bankrupscy if they had
to take a 30% cut. I'ms.remstpeoplewoul.bemthesamcurmwzceif
almost a third of their incore were denied them.

If the swordfigh fishery is in a decline, ard we are not sure that it is, then
let's think more toward a 10% reduction across the board incleding limiting
the importation of swordfish during the time that domestic harvesters are idle.
Zn other words, why stop ovr fishermen from working yet allow foreign f£ishermen
tomwmmbmtﬂ-gresmmearﬂseﬂthmmtheu.s.m:ket?

B&m&m&n&mksifsfuuldedsim,mmpectﬁﬂlymmtthatan
econonic analysis of the 308 reduction be urdertaken and we reguest the same
cansideration that the Texas charterboat firm received when it was able to get
an exarction from the 12" snapper management measure.

I have advised all the swordfishermen heve in Florida to band together and hire
counsel for the leng process ahead.

Thank you for your consideration in this matter.
Sincerely vaxrs,

=

Bob Jenes

Executive Director

eds

ce: SFA Cfficers and Directors
Mr. Wayne Swingle
Mr. David Gould
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new york ~
~sport fishing federation

April 9, 1984
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Mr. David H. G. Gould i e

Zxzecutive Dirsctor APR 7o ame

SOgth Atlantic Fishery managegent Council 12 158+

1 South Park Circle, Suite 30 sovay - .

Charleston, S. Carolina 29407-4699 MAR ST e AT
CUARLISTON, 525 13eis

Dear Mr. Gould:

The New York Sportfishing Federation (an_organization made up of
Porty Five fishing clubs representinf Thirty Five Thousand marine
recreational fishermen in the metroplitan Mew York-Long Island area)
would like to comment on several areas of the proposed Swordfish FiP.

The first area we would like to comment on is gillnets. For the
following reasons we want gillnets banned in the Yid-Atlantic Council
area. There will be a large bycatch of billfish, sharks and tuna when
these net are used in the "Canyons” of the Mid-Atlantic region. As the
scurce Document for the Swordfisn FMP says in section 8,1,5,3,
"Additional evidence of the efficiency of gillnet gear is provided by
its extensive use in the dsstern Pacific to catch swordfish, striped
marlin and ssveral species of tuna. Since 1972 drift gill net gear has
been rapidly replacing harpoon gear in the Japanese b»illfish fisheries”.
At the time these nets would te used in the "Canyons” of the
Aid-Atlantic reglon there is a great nuamber of other commercial and
recreational boats in the area. With the limited fishing space the
addition of these nets will add greatly to the gear conflicts of all
people in the area.

Due to the few swordfish taken on rod and reel we support exempting
rod and reel from the variable season closure and from needing
"letters of intent“.

dith regard to Mid-Atlantic Councils intent ¢o have rod and reel
fishermen get "letters of intent". ihere the larch 1984 plan summary
says "letters of intent” may be required, anyone who has dealt with the
%id-Atlgntéc Council knows that before long the "letter of intent” will
e required.

The "letter of intent” for rod and reel fishermen is useless. As
Mr. John lascn said on April 22, 1982 at the Mid-Atlantis Council
zeeting, "If the problem is going to te anybody that has an opportunity
to catch swordfish, you are going to get into the bluefin tuna situation
where everybody and his trothar is going to have %o have a permit just in
cagse they catch a swordfish.” According to NIIFS as of December 31, 1983
there were 12,467 general permits in the bluefin tuna fishery. TYou can
aultiply this number by 2.5 to 3 times to get the number of dcats that
would apply for “letters of intent”

L P.O. BOX 240 OAKDALE N.Y. 11769
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new york N

~sport fishing federation

April 7, 1984
Con't

Let me explain why we say there will be such a large number of boats
that would apply. There is a larze recreational shark fishery in the
id-Atlantic region. According to NMFS's llarine Recreational Fishery
Statistics Survey, Atlantic and Gulf Coasts, 1980, in the lMid-Atlantic
region 1,296,000 sharks wers caught during 1980. The same methods used
to catch sharks also catch swordfish. Granted very few swordfish are
caught in the !Mid-Atlantic region but as llr lMason sald people will get
“"lettars of lntent" just in case they catch a swordfish.

Asg for the questionnaires Mid-Atlantic Council wants to send out to
rod and reel fishermen with "letters of intent”, 99.7% of the questionnaire
will come back with usgseless data. Due to the large mumber of
(just in case) "letters of intent". It is proposals such as these by
the Mid-dtlantic Council that 1s breeding contempt in the resreatioaal
community for the whole fishery management systen.

We feel that your data needs can be met by surveys done by gtates
such as New York and New Jersey and organizations like iarket Pacts inc.
doing surveys for NMFS. Another alternative would be a publication
along the lires of pages 6, 9, and 10 of NUFS's Southeast Fisheries
Center “Cooperative Game Fish Tagging Program Newsletter 1982".

Getting to the last area the Federation would like to comment
on - foreign fishing. Ve support the adoption of measures pertaining to
swordfish in the Preliminary Pishery Management Plan for Billfish and
Saarks into this plan. We do not support the cap on foreign bycatch
allotxent but support the declining bycatch quota in the 1933 plan
version.

It is totaly wrong to have American fishermen sitting at the dock
because of a clousure and foreign fishermen still taking swordfish as
a bycatech. Therefore we demand

IF THERE IS A VYARIABLE SZASON CILOSURE FOR ANY U.S. FISHERMNAN,
THAT ALL POREZGN PISHING METHODS WITH SWORDFISH AS A BYCATCH CEASE!

Yery truly yougs.,
p1°3hfc§§¥K:§i§§\
Billfish Committee Chairman

CC. Yr., John C. 3ryson
Executive Director
did-Atlantic Pighery lManagement Council
Room 2115 Federal 3uilding

390201 EE1 HRE-3T5851 - 6750

P.O. BOX 240 OAKDALE N.Y. 11769
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TRIPLE M SEAFOOD

EQUIPMENT DISTRIBUTORS, INC. Soure o

APRIL 13, 1984.

Dear Sir,

I was a gspeaker at the Broward County meeting in March. I will t=y not
o bore you with this letter of protest cn the closure of the swordfish for
a % of time.

To refresh your menory, I mentioned during my speech that I recently
retired from fishing, and now work for Triple M Seafood at the Triple M
Cammercial ( Long Line Equipment ).

i
j
k

I told you that I left school at age 16, *o continue
on a full time basis with Commercial Fishing. I congider the fact that I
more than 34 yrs. of fishing i , and have never filled in with
job of any kind for that matter, that I am truly a

I have seen many Fisheries fail and in all cases this was awmidable,
but unforttnately nothing rer done tO prevent it.

was ey

The shrimping that I did from the beginning, had a limited amomt cf
boats, so the ocean floor would not have bean destroyed to the pcint of
depleting the fishery! :

. Striped Bass, which were Haul Seined ani even though I am a Camercial ‘
Fisherman at heart, I blame them, because Bass are a Beach Fish ( so to spezk )
and once a net of this type goes around a schocl , there is ro hope for the
fish.

Now for the Sword's, I feel this way, first of all, you have corpiled a
few years of Pata which is of some value, but cannot give a true pictwure. I
contend that these deep water fish are not only abundant aleng the 100 to
100C fatham curve, but that they can be found alrost everywnere!

- I have talked to Icnglire Tuna Fisherman, who tell me that €00 miles
off shore wnile £ishing for Tuna, they caught 1 or 2 Swords daily. This in
itself tells vou samething, doesn's it!

I'm sure you have studied how wamm odies of water bresk cff from the
Qulf Stream and travel off shore, socaking up same scattered swords, and xn
returning to the Gulf Stream depesit them along the 1000 Fathom cuxve .

Yout-a.lkofalOtoBOiclcsxn‘eandthisdoesmtnakesenseat;ll,
if you.stop and think about it, lets say for example there are 200 boats
fishing for Swords, and that for lyr. period they catch 20,000,000 lbs.

2500 N.E. 5th AVENUE, POMPANO BEACH, FLORIDA 33064
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TRIPLE M SEAFOOD

EQUIPMENT DISTRIBUTORS, INC.

785-4200

and you say this is ckay, or not ckay - first ¢f all if a certain poundage
can be determined to be okay, who is to say it's not greater or less than the
20,000,000. Now we assume 20,C00,000 is ckay, but cne year later there are now
Zzzmu,mmuehaveixmasedttesizeo ﬂxefleetl/.m‘.essywstnp
this fleet right now from growing anymore, in 5 yrs. you'll ke asking for closuze
of 30 to 50% as 100 boats or more will fish them, "

mmmmmuaﬁm,MMsmymmmM
fishing job or what ever they were doing before.

I'm trying to say, if you moniter this £ishing for a few years, limit the
fleet to the brats that are in it now, and only the boats that can show it's
their full time occupaticn ( IRS RETURS EIC. ) This way 1vou can decide if 10%
30lorwbat ever should be closad. Perhaps 20,30,0r 1C0 more boats will be given

the opportunity to enter the fishery, becauseeadayeur.heavuagaﬁshcrmt
of lbs. will be ckay.

Who can say really how many fish are off shore and venture in and out, or wp

A

Scnacuatulmidanﬁm‘dnméuybeappmdamd, not cnly Sy me, but
every serious Cammercial Sword Fisherman,

I must remind you that I am receiving about 3 calls per wk. at Triple M
Comercial inquiring about setting up sanecne with laongline gears. We better
stop soon.

I am free for consultaticn's anytime, Please feel free to use my life time of
fishing knowledge for the bettermment of any other Fishery.

P.S. Mr. Anthony Tarumeina who has now retived £zom N.Y.C.

Conservation & Envircmental control, now replaced with Mr.

Chet Zawacii (mnmm_rge)hasukedm-crhelpse'ml
times,to set guide linas with laws, etc. in N.Y.area

Both men can verify this. J.y, /
I an available to give my expertise and cpinicns to you /
if so desired, please feel free to ask anytime. mw!l“

2600 N.E. 5th AYENUE, POMPANO BEACH, FtORlDA 33064
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BOV) i ATT '~ g e
MAa~ar C '”? .!';‘!
CHAcitsivig 5.6 2547
South Atlantic Fishery NManagcement Council:

I aw writinme y~u concerninz the Swordfish vlan, This
is for the reecHr?,

I have recently bexun tn wor” as a mate om 2 commercial
fishing vessel ani1 have kmawn some of therse fisherman for several
years, I am <rom the Florida East Coast,(FEC), I don't own
a boat. However, I do have some common sense =nd 1 ar conce~ned
wita the effects thls law wil]l kawve on the fish 2nd the
fisherman,

Ffirst thinz that comes to min? 1is at the Funlic Hearing
on March 30, 1984 4in Key West, Florida we f-und out that this
federal cormission has ha? since 1681 to gather inforrmation
and they have to pass laws on the facts thev have avalladle,
This means trey can sit on tkelr bu-ts, {indi ~ut vervy li<tle,
and pass l2ws withaut really doins what thevy are beinz pald to
do. Gather facts., At the Kev West meeting fisherman zot up and
sald they asked for information to be sent to ther at last years
hearing and a year later =zot wnothina., Thils is typlcal federal
governrent commissions, Seems to he uncarinz 2nd 1s Aefinitly
shart on the facts it s%91X1 have tn pass a falr and equitahly
vlan. 3Sut it wi"l anywav,

When fisherran are t-14 or as¥ed *they s*ou14 mat invut
intn this plan sand t£trv t5 , but zet nothinz in return or
avpreciation, You wonder why they shmuld f-llow the plan.
Its simrle, vou will take t-eir hoats., Y~u ¥now 1© you tslke
the tire, which y~u have not Avme in the FEC rezxion to talk
to the fisherman about fishins and their fishery, you will fing
they are not laznorant penrle and are fairly veas-nable. They
don't want to catch too many small fish, They unders+-and whats
up here, 3ut yaur're dninz thinzs in reverse in the FEC, First
of all, this commissinn is praprsinzg clasing the fishery here in
Fay through July which is when the biz fish are here. Why 414
thls commission propose a May closure and Julvy ~peninx 4ate? They
are tellinag fisherman-down here to sa—e the Yiz fish and catch the
small smes. The whole toint of the plam is to save the small fish.
Thls cormmission doesn't kmnow when they catch their blg fishk angd
when thev catch the srall omes, All that takes is a phone call
to a sea T029 market (Merritts or Trirle M down here) in the area.
dhen 40 ysu catch the biz fish? Whem 30 vau catch the srall fish?
That takes less than 10 minutes on a phone 2nd thils corrission
hasn't even 4one that, But based nn the informstion they have thev
Pass laws in%t~ effect.
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Another thing that concerns re 1is the amnunt of rvesrle
you are g-~inr to rut out of business down hexe, Yau'r= cuttirz
these fishermans annu=2l incore f~or 30 to 50% in ~me year, Core
on, how many pe~cle or industries can assume a 40% cut in an
anmual incore and still pav their bills, This can bte irplerented
over 2 or 3 years. When is the last time v9ou £93~k a 407 cut in
pay?

Another thing that sc=res me 1s the people who wWill not hron~r
this plan =nd our zovernment, thils comrission is sayinsz th-ats QK.
I'm tal%inx ab-ut Candian Sworifish and imrarting it while we are
t91d "You can't fish," Here yHu willl be lettinz us save the
Sworifish while y-u are '‘pattinz Canadians on the back far not
helpinz to save ther, I think most of us fisherman® will take
2ur lumps and stop fishinz when the srall ones are here, Vost .
of us can survive and we're helpinz the fishery. ILike I said
fisherman aren't lenornant when 1t cores t» fishinx, But you
let imported Sw-rifish in when these zuys can't fish, ssking,
telling ther to take theilr lurmrs you're ¥“izkina them in between
the legs at the same time and saying "Eey, we Aon't really care
about you =zuys, your bills, your farilies, or the fish," Canada
1s more irmportant. This is a US cormmrissi~m isn't L1t? Fenple
zettinr fed up with zsvernment 2ormissinn:, belns move concevned
with others first,

At *he EKev West meetin~+ a2 lobbylst for the Japanese fishing
intustry stated 1t was discriminatarv to resirict foreisa squid
crawlers fror an incidental catch of sworifish and not Aorestic
vessels., But for this cormission to tie ov™ Yosts up to the d-ck,
lock up our wear and say we c n't fish while the forelazn vessels fish
Tor tuna and catch swardifish wass fine, That is dilccririn=fory,

I zuess a 1o2bbyist can nnly see nne side. I'm not that hli=n3,

Another so cavlled fact out of that Key West mceting was three Japanese
- tuna boats Tished for three months in the Atlantic and causht 27
sworifish, That 270 sets, 1 sworif{ish everv 10 days, Thats btull,

and I belleve somehody 1is lvinz on a very larze bhasis, Arpavrentlv
“his cormission will sw21low snythine.

I'inally at the Key West meeting a zuy brousht up what I
thouzht to be the best i“ea 9¢ all for countinz carcuses ani weirshts,
tut 1t is pr~-obably zot to much common sense. -Eoston zand New York =re
the two r2in rarkets on %the Zast Coast nf the US. Why not have »nm
insrector there so he can c~unt the nu~ber 0f fish and ar-~unt of
welzht in each contalner? At Merritts 1t zoes off the boat to the
scale and at times 4irectly into a refrizerated contalner starped
Merritts Seafs2d to the airrort to 3nston, You will need sonrenne
who c2n c~umt, if readine is too much *r~unle, vnu t2n have Merritis
raint theil~ c-nm*ainers nrange, saren0ly elses blue, zreen, ete, vt
you wil1l have to zet s-~meane wha isn't 251orhlin?,., Seers that would
save Alot o9f tire, tv~nhle, =2n? exyrense -nd seers Lo he the =pst
1~zical "ray to c-~unt carcuses #n? wWelzht, You may need a few rore
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inspectors 2t other seafood markets but 3oston and New York
in marke? containers seems real efficlent.

I have written this for the recor? an? will arpreciate a
rerly lettine me know this was received ~2nd is part of the
recrd, There are also a couple of questiosns I wouvld like an
answar to. Thank you,

Sincerelvy,

Steve Jalkala
391 NE 29th Street
Porpano Beach, FL. 3306
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(€00) 494-8104

J.J. V., mc

Commercial Fishing
28 LIGHTHOUSE WAY
LOVELADIES, N. J. 03008

April 16, 1984
\.:s...%

Ry

We feel it is very important that you be made aware of our
thoughts on the proposed swordfish management plan. As commercial
fishermen and people in related businesses, we will be the ones who
must bear the economic impact of the plan. For this reason, we re-
quest that an invitation be extended to a person or persons delegated
by us to attend the next intercouncil meeting on the plan to address
the councils and observe the proceedings. We also request that we
have a person or persons representing us added to the advisory panel
to assist in the formulation of the final plan.

While none of us would argue the nead for a swordfish management
plan, we feel strongly that the magnitude of protective measures
should not be decided until all available informaticn has been gathered
and'analized. The duration of any closure of the fishery, and the
starting dace of such a.clesure, should be left 2pen until a complece
and accurate assessnent of the fiskery and the swordfish stccks has
been made.

At the public hearing in Philadelphia on March 28, 1984, a
comnittee member of the Mid Atlantic Fisheries Management Council
made a number of statements which were in diract conflict with mos+
of the other infcrmation presented. We found his ideas and actitude
alarming. We are deeply concerned that he might not be giving due
consideration to the socio-economic impact of the management plan
and to the facts upon which the plan should be based.

There are a few points in the proposed plan upon which we would
like to make suggestions. First of all, limited entry is an idea
that should be considered seriously. The positive effects of a closure
would be diminished significantly if the fishery were open to any
number of new boats. We feel that if permits were issued to commexzcial
fishing opera:-ons that rely on pelagic longlining as their primary
Scurce of income, the swordfish stocks and the fishery Ltself would
be better protected.

In tlhe past two vears there has been a major effort to establish
a viable domestic tuna fishery. If a total clcsure of pelagic long-
lining were enacted the growth of this fishery would be crippled. 1I£
a swordfish closure is necessary, we reguest that we be permzttod to
continue a directed tuna fishery. 3y changzng our hooks to a size
thirty-six Japanese-type tuna haok, which is significantly smaller
than the hooks we presently use, we could affect a substantial reduction
in the number of swordfish hoocked. If this were done in conjunction
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April 16, 1984
Page 2

with the granting of a swordfish by-catch, as is allowed for the
Japanese, we would be able to continue fishing. This would go a long
way toward easing the adverse economic impact of a swordfish closure.
In addition, we feel that it would be unfair to force Amarican fish-
ermen to stop fishing while foreign vessels are permitted to continue
longlining operations in our waters.

We also believe that if there is to be a closure on swordfishing,
it must include all methods of capture other than rod and reel fishing
for recreation. There would be a major increase in the number of
boats harpooning swordfish if this method were not included in the
closure. This would certainly reduce the beneficial results that
a closure might achieve.

With regardeto gillnetting operations, there is very little
solid data on its effects at this time. Until such data is available
it would be’ foolhardy to allow an expansion of this fishery. We feel
that the three vessels curreantly iavolved in gillnetting swordfish
shauld be granted permits, on a temporary basis, until solid data-is
avajilable on the impact of this fishery. At that time a Final decision
could be made regarding the acceptab-lxty of gillnets.

We would like to thank you for taking the time to study this
letter and ask that you.give serious consideration to the proposals
we have put forth. .

Respectiully submitted,

Cupt Lt e oy 2/ Vos <gor.
<: ! <:EEE‘_~_-\ V. 527541557€Q> C:Z¢c‘coo.

e £ An
C'»-}Jt' QMM% L &ﬂwfe.sﬂ e
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RFD# 1 Box 321 PR
S. Harpswell, ME ouowg _ PR
April 17, 1984 L

Acting Director, NEFMC AFR 20 1
NMFS SCUTI .. .
Federal Bldg. Moo
i4 Elm St. HARLES (G0, sz s

Gloucester, MA 01930

Dear Sir:

My name is Charles Johnson, captain/owner of the fishing
vessel Powhatan, a 93 foot vessel rigged for dragging and
longlining. I would like to make some comments on the
swordfish management plan and have them included in the
record.

At the public hearing in Portland, ME on March 29th, I
was asked to send in the trip weights for comparison of
average weights per trip per year. I have sent them to
John Hoey at the SAFMC.

I'd 1like you to consider the liklihood that there is a
separate stock of swordfish at the Grand Banks - different
from those along the East Coast of North America. I have been
tagging swordfish since 1980 and Phil Ruhle has been tagging
since 1974, but there have been no returns of any tags. The
fish also look different, although that could be due to
different conditions of the area. When I've fished on the
East side of the Grand Banks, the swordfish have a tendency
to move east with the Gulf Stream current, or even faster than
the current at times.

I don't know whether any of the staff biologists have
ever talked with Roy Scheffer of the Tiki XII, but he has
passed on some observations to me. Roy has been swordfishing
longer than I have and fishes all along the East Coast,
according to the season. In his experience, once he goes
south of 32° N, 80% of all the fish he catches are small, that
is under 100 1lbs, known as "the mark". Also, while he
catches females with roe south of Cape Hattaras, he has never
caught one with roe to the north of Cape Hattaras. Roy
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claims that fully one-half of the female swordfish caught
south of 320 N are roe fish. He also fishes on the Grand
Banks during the mid to late summer through late fall and
has never caught a roe female there. In 1983, he had three
fish that weighed between 600 and 700 lbs, 34 fish weighing
between 500 and 600 1bs, with "not many" between 200 and 400
1bs.

I have also talked with Phil Ruhle, Sr. of the F/V
Audrey Lyn, perhaps the best-known and most respected
. swordfisherman on the East Coast. The following is what he
told me of his observations of fishing along the East Coast of
North America. v

He notes that in the 1960's, there were a lot of boats
fishing off Cape Hattaras and there were yearly fluctuations
in the catch, just as there are in any fishery. 1In 1976,
Phil noted that roe fish can be caught all year round in
the Florida area. Since then he has seen "a steady, rapid
decline” in the number of fish, indicating to him that females
are being caught before releasing their spawn. Phil wanted
to refer you to studies made by a Canadian named Beckett
in the 1960's covering the swordfish effort from Florida
to Cape Hattaras, and check his findings at that time
against the information you have now and are receiving.

Phil is concerned with the nature of the Florida fish-
ery, in that it is so easy to catch swordfish there. He has
knowledge of couples who live on their boats who can decide
to go out fishing with absolutely minimal preparation (and
expense) and catch swordfish; there are even retired people
who go swordfishing "as a lark". _

In talking about the harpoon fishery and the proposal
to exempt it from any closure, Phil said that he had noted
that "90% of all harpoon fish are females”, and is very
interested in having a technician verify his observations.

Phil is so worried about the future of the swordfishery
that he has decided not to go this year at all.
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As for myself, I will continue to tag small fish.

Since using the longer monofilament gangions, a good per-
centage of the fish are hauled in alive, contrary to what
I've heard from various sources that most fish are caught
dead.

I have been told also that it's impossible to direct an
effort toward large fish. It's not by accident that I've
-never had a trip with the average weight below 95 lbs, and
only two trips since 1974 have been belwo 100 lbs average.
However, in a crowded area, since the effort has increased
so drastically, among those who fish all in a bunch, some
are unavoidably pushed into the warm water where the small
fish seem to be. But, I have seen boats actually direct
their effort toward a larger concentration of small fish,
just to get the numbers.

I have fished all the way from northern Virginia
(although only once that far south) all the way to the
seamounts east of Flemish Cap and I have never caught a
‘roe fish north of 40° N latitude. Usually when a fishery is
in trouble, the spawning area is the first place to be
protected, and as far as I know, the only spawning area is
off Florida. However, it could be hard on the stocks if all
the larger southern boats were then to steam up and fish on
the Grand Banks.

I do not think that exempting the harpoon fishery from
the closure is a good idea. It takes only a little invest-
ment to turn a longliner into a harpoon boat and I think
that the effort in harpooning will expand significantly
if it is exempted. _

I'm concerned about the effects of the closure, or more
specifically the re-opening of the season on the market.
After a "dry spell” and high (hard-to-resist) prices, there
will suddenly be a large amount of fish in a very short time
showing up on the .market. It's been my experience that just
two trips of 25,000 lbs (more or less) each coming on the
'same or even consecutive days is enough to drop the price
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drastically. This closure will not only reduce the number
of fish caught, but will also lower the price until all the
boats have had oné or two trips, enough to begin staggering
the landing ddtes.

My largest concern in the Florida fishery. I'm very
worried about an area where people - anyone with even the
smallest boat - can catch swordfish with such little invest-
ment that they need not concern themselves in any way for
the future of the fishery. With little to lose, they have
everything to gain by catching every fish they can, no matter
how small, no matter whether spawn or not. They may prefer to
catch larger ones, but for what they have in their effort,
why bother to pay any mind at all to conservation? _

I was asked to be an advisor to the Swordfish Committee,
and have agreed to do anything I can to help keep the
swordfishery viable.

Sincerely yours,

Charles W. Johnson, III

cc: John Hoey
NEFMC
Dr. Bruce Austin



163

COMMENTS OF THE
JAPAN TUNA ASSOCIATION
ON THE PROPOSED CBANGES
IN THE ATLANTIC SWORDFISH FMP

AS BROUGHT TO PUBLIC HEARINGS
MARCH 22 - APRIL 5, 1984

April 18, 1984

The following comments on the proposed changes in the
Atlantic Swordfish Fisheries Management Plan (FMP), as brought to
public hearing from March 22 to April S, are hereby respectfully
submitted to the Atlantic and Gulf of Mexico Fisheries Management

Councils by the Japan Tuna Association (JTA):

This material is prepared and issued by_Tele-Press Associates, Inc., 342 E. 79 Street, N. Y. N.Y. 10021, which is registered under
the Foreign Agents Registration Act as an agent of the Japan Fisheries Association, 9-13, Akasaka 1. Minatoku. Tokye, Japan.
This material is filed with the Department of Justice whers the required registration statement is available for public inspaction.
Registration does. not indicate spprovel of the contents of this materiel by the United States Government.
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l. Poreign Tuna Longliner Bycatch Negligible,

Has No Effect on Swordfish Stock.

U.S. fishermen have by far the greatest impact on the
size and condition of the northwest Atlantic swordfish stocks.
According to ICCAT data, U.S. fishermen take about 64% of all the
swordfish caught by all nations in the northwest Atlantic, while
Canadians take about 18%. If there is any "“growth overfishing" of
these stocks, responsibility must reside with U.S. domestic and
Canadian fishermen. Conversely, any conservation program to
reduce "growth overfishing"” must be applied against the primary
cause of the problem, those responsible for such "growth

overfishing."”

The bycatch of swordfish incidental to the catch of tuna
by Japanese longliners in the Fishery Conservation Zone (FC2Z) is
a statistically insignificant percentage of the total swordfish_
catch in the northwestern Atlantic, amounting to less than one
percent. As swordfish are released at the waterline by the
Japanese longliners, swordfish mortality resulting from such
bycatch is at least 40% lower than the recorded catches, thus
reducing the significance of the Japanese fishing activities even

more,

In 1980, the base year for most of the management

measures in the FMP, U.S. swordfishermen caught at least 125,000
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swordfish in Atlantic and Gulf waters. This was the estimate of
swordfishermen and swordfish dealers at the Advisory Committee

meetings in preparation for the development of this FMP. The NMFS

estimates used in most of the FMP were derived from sampling

selected fish houses and are admittedly very low.

The swordfish mortality caused by the incidental catch of
Japanese tuna longliners in the Atlantic and Gulf FCZ in 1980 was
only 2,761 £ish, a'mere l1l.4% of total western Atlantic swordfish
mortality. This 1.4% could have had no significant impact either
way on the conservation of swordfish. In 1982, swordfish
mortality attributed to Japanese tuna longlining was only around
490 fish, a mere 0.2% of total western Atlantic swordfish
mortality. Even if the under-stated U.S. catch figures are used,
swordfish mortality in the FCZ attributable to Japanese
longlining in 1982 only amounted to only 0.5% of the U.S. catch.
If eliminated it would not help reduce growth overfishing nor
rectuit overfishing, as the percentage is even much smaller than
the statistical margin of error in yield per recruit or

population estimates.

In proposing to cap the incidental swordfish catch of
foreign tuna longliners at 1,136 fish, the councils are really
proposing to limit their bycatch mortality to around 680 fish,
0.8% of the published 1982 U.S. catch. A more reasonable cap, and
one which still would have no effect whatsoever on the size and

condition of the stock, would be 5% to 10% of the U.S. catch.
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Almost all conservation programs, after all, allow at least a 10%

bycatch of the species under conservation management.

The proposal to reduce the foreign bycatch of swordfish
by the same amount as the U.S. domestic direct catch reduction
has no logical justification because the allowable foreign
bycatch level in itself is a severe limitation on catch that
would be in effect even if there were no limitations on the U.S.
domestic catch. A reduction from that limitation would be a
double restriction, compounding the already severe cap
restriction. In addition, such a reduction from a bycatch cap has
no scientific justification because the cap level itself is too

small to have any measurable conservation effect on the stocks.

In sum, there is no scientific¢c, logical, nor legal
justification for either restricting the foreign tuna longline
bycatch to a maximum catch level of 1,136, nor for reducing this
number by a percentage equal to whatever reduction percentage may

be applied against the U.S. domestic fishery.

2. Area Restrictions Unnecessary:

Gear Conflicts Almost Non-Existent

In 1983, according to the NMFS, there were no recorded
gear conflicts between Japanese tuna longline vessels and U.S.

domestic fishermen (See MAFMC Review of Atlantic Billfishes and

Sharks PMP, 3/13/84). This was achieved even though tnere were a

-more-
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greater number of U.S. vessels engaging in longlining for

swordfish and tuna.

In any longline fishery there are bound to be gear
conflicts, as wind and currents sweep lines together. On any
given fishing day; there are dozens of entanglements among the
lines of U.S. domestic swordfish and tuna fishermen. The
entanglements génerally are resolved fairly quickly and in a

manner that minimizes loss of fish or fishing time.

Japan's tuna indusﬁry has worked out procedures with its
vessels and U.S. fishermen to minimize problems arising out of
gear conflicts. All Japanese tuna vessel captains are instructed
to broadcast to U.S. fishing vessels the location and direction
of their sets and to avoid setting in areas that would conflict
with U.S. fishing gear. We p:ovide.weekly broadcasts to our
vessels of certain fixed gear locations and all captains monitor

the Coast Guard broadcasts for changes in fixed gear location.

We also maintain a representative in the U.S. to render
assistance in cases where gear conflicts inadvertently occur. In
addition, the presence of U.S gcovernment observers on all our
vessels fishing in the Atlantic FCZ helps to prevent or resolve

gear conflicts.

In view 0of all these efforts, it is unnecessary, overly

restrictive, and injurious to restrict Japanese tuna longlining

-more-
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further by extending the time or location of current fishing area

closures, as proposed in the hearing document.

3. Time or Area Extension of Current PMP Closures, oOr

Enforcement of Unimplemented PMP Closure Requlations

Would Deprive Japan's Longliners of Reasonable Oppor-—-

tunity to Catch Tuna, as Required By Magnuson Act

According to the formal legal opinion of the NOAA General
Counsel, the United States must ensure foreign longline vessels a

reasonable opportunity to catch tuna.

The opinion, Formal Legal Ooinion 82, Billfish

Management Under The FCMA, NOAA Legal Counsel, 3 Oct. 1979,

stated that "In light of its express exception for tuna
management, the FCMA has left intact the freedom of foreign

vessels in the FCZ to fish for tuna."

As one conclusion of its legal analysic NOAA General
Counsel stated: " It would appéa: from the FCMA policy against
impeding or interfering with such legitimate uses, as well as the
international 'reasonable regard' principle, that in managing
billfish resources the United States must ensure foreign longline
vessels a reasonable opportunity to catch tuna." (Emphasis

added.)
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President Reagan, in his Exclusive Economic Zone
Proclamation, also emphasized that the United States would not

impair foreign access to tuna in the U.S. 200~mile zone.

Imposition of fishing area closures would deprive foreign

tuna fishing vessels of their ability to catch tuna in the FCZ

" and therefore contravene the mandated injunction against

extending U.S fishery management authority to this species of

fish.

The 100-mile wide closure of the area from the Baltimore
Canyon north to the U.S.-Canadian border already has deprived our
longliners, who have traditionally fished in the area, of a
reasonable opportunity to catch tuna. As a result of this cut-off
of prime tuna fishing grounds, only several of our vessels plan

to fish in the Atlantic FCZ this year.

Any additional closures, either by extension of closure
time ‘or area, will make it impossible to catch tuna, and would

therefore be in violation of the Magnuson Act.

Japan's tuna industry has had a long and amicable
relationship with the Atlantic and Gulf of Mexico Fishery
Management Councils. Our tuna industry has been highly responsive
to every concern of the Councils and American fishermen.
Voluntarily, our tuna industry reduced and then stopped their

catch of bluefin tuna in the Gulf, reduced their incidental
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catches of billfish in both the Gulf and Atlantic through high
density avoidance measures, and instituted a host of other
measures to improve communications with U.S. fishermen and avoid

gear conflicts.

In view of all the effort we have made to maintain an
amicable and mutually rewarding fisheries relationship with thne
U.S., its fishermen, and the Councils, we respectfully fequest
that the Councils refrain from imposing any more constraints upon
our fishing in the FCZ. Instead, we urge you to rely upon the
good will and sincere desire to work out a satisfactory solution
to problems which have been the keystone of our relationship

since 1978.
Thank you for your understanding.

End
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Georgetown Shrimp Company
“Retail & Wholesale Seafoods of All Types”

Post Office Box 809
Georgetown, South Carolina
29440

Telephone (803) 546-0511

harsiye
o> Sy
APR 23 1504

South Atlantic Fishery Management Council
Southpark Building, Suite 306

1 Southpark Circle .

Charleston, SC 29407

Gentlemen:

I am the General Manager of The Peregrine Corporation,
doing business as "Georgetown Shrimp Company."

The Peregrine Corporation is avertically integrated fishing
company involved in:
Harvesting raw fish material
Semi-processing for value added
Marketing fresh fish in the U. S. A.
Marketing through joint ventures and contracting
for the export of frozen fish
Operation of a packing house for bottom fish,
swordfish and shrimp
My experience in the fishing industry has spanned my entire

adult life, involving all phases of the fish industry including
finance and vessel management.

My company and I, as an individual vessel owner, are opposed
to any closure of the swordfish industry, especially as now pro-
posed in the fishery management plans. Any such closure would
immediately increase pressure on an already suppressed industry.
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South Atlantic Fishery Management Council
Page 2
April 19, 1984

In Georgetown, S. C. at this time we have seven long line
swordfish vessels working with us:

THE PLAYMATE
THE MISS OLIVE
THE CAPTAIN JASON
THE REBEL
THE BOY SHRIMPER
THE SMILELEE
THE BOBBIE GALE

Although seven vessels do not constitute a fleet, many other
swordfish vessels from out of state fish for us during the season
in our area. The seven regular South Carolina vessels so engaged,
represent approximately $1,500,000.00 in value and there combined
production annually is approximately $1,800,000.00. All of this
revenue either stays in, or is returned to Georgetown. Closure
of this fishery in the high season will have dramatic and lasting
effects economically on the fishermen, our company, banks and the
economy of Georgetown. -

Closure will also cause vessels to overwork and over produce
other species which in turn will flood the market place and lower
prices. We do produce during the spring of the year, according
to our records, higher averages of bottom fish, thus any increased
pressure in order for swordfishermen to economically survive, will
impact the market place drastically. This fact coupled with the
increase fishing vessel expense yearly, is in my judgement, the
beginning of the end for the commerical fisherman in South Carolina.

The North Atlantic season starts in June and the Gulf of
Mexico season in November, leaving the South Atlantic (us) with
the April-May season, which the plan proposes to close. Needless
to say, if the proposed plan goes into effect, it is our death
knoll. Then there is the fairmess doctrine:

(1) Harpoon fishing continuing during the closure.

(2) Foreign vessels being able to take fish off our coast during
this proposed closure.

(3) The lack of agreement by the Canadian Government to close
their season, thus depriving us of our markets.
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South Atlantic Fishery Management Council
Page 3
April 19, 1984

In summary, I do not believe that the current proposal has
either been fully thought through as to its critical enconomic.
impact or as to its fairness. The evidence presented so far
does not persuade us that the fishery needs to be curtailed or
closed. Finally I raise a question as to why the majority of
the members of the swordfish committee are from the North East
Council. Is it possible there is the smell of fish in the air?

Sincerely,

Nl B 0hH

Mackie G. Altman, Jr.
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Federal Land Bank of Columbia and
Federal Intermediate Credit Bank of Columbua

P. O. Box 1499

1401 Hampton Street

Columbia, South Carolina 29202

Telephone (803) 799-5000 ) e
April 20, 1984 Jntermediate

Qedit@a‘mc

Mr. David H. G. Gould

Executive Director

South-Atlantic Fishery Management
Council

One South Park Circle

Charleston, SC 29407

) [t N R
M\ & Iy .
C.‘irb’l.;-‘uu"l.d had ”b

Dear Sirs:

We have reviewed the proposed fishery management plan for the swordfish
fishery in the Northwest Atlantic, As an institution involved in financing
commercial swordfish vessels and related shore-side facilities, we would
like to furnish some additional thought for your consideration,

We endorse the council's concern for the long-term viability of all marine
fisheries and support the intent of the proposed fishery management plan for
swordfish. Sound and fair management will continue to be a key to the long-
term livelihoods of the commercial fishing industry which we serve. Along

with the fishery management council's responsibility to protect the resource,

is the mandate to promote its wise utilization, It seems apvpropriate for the
fishery management councils, at the same time it restricts or regulates, to
also encourage ways of mitigating adverse economic impacts of these restrictions.
For example, the proposed swordfish management plan includes substantial
closures of overall harvesting of the primary species of numerous commercial
fishing enterprises on the east coast. As was evident at most of the public
hearings on the plan, there is serious apprehension about the ability of these
small businesses to absorb any substantial decrease in total catch permitted,
Knowing that the councils will use the best available and most current
scientific knowledge to evaluate the impacts of these closures, we hope that
responsible related agencies also look one step beyond the implementation

of controls such as those proposed; and, at the same time, provide assistance
in working through the adverse impacts which inevitably would arise from such
controls on production. If, in fact, the closures come about, these boats wiil
face months either seeking new, less profitable fisheries or tied to the docks.

This situation represents an opportunity to further fishery and financial
management programs managed by the National Marine Fishery Service, As you
are no doubt aware, with passage of the American Fisheries' Promotien Act
amendments to Title 11 of the Merchant Marine Act of 1936. expanded financial
assistance is available through the National Marine Fishery Service,
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Letter to David H. G. Gould
April 20, 1984
Page Two

Perhaps an appropriate use of this financing would be in response to the
proposed plan. For example, much of the adverse economic impact could be
ameliorated if the National Marine Fishery Service would consider the use

of the fisheries' obligation guarantees, and related subfunds in federal

ship financing, to guarantee income and expenses related to high risk
developing fisheries; guarantee operating loans to transfer a vessel to

a new or developing fishery during the closure, or, to guarantee lines of
credit, etc. for use by processors or fishermen that they might minimize the
risk in taking inventory positions on new or under-utilized species which
could be targeted during the closure periods. Many swordfish long line _
fishermen have expressed considerable interest in pursuing a similar fishery
for tuna during any closure. If, {in this case), swordfishermen might pursue
financing via a fishery's obligation guarantee, it would offset the substantial
risks faced in committing their resources to these new developing fisheries.

It appears that the successful implementation of both the Magnuson

and American Fishery Promotion Acts will increasingly rely on the integration
of both fishery and financial management programs conducted by the govermment.
It is our feeling that the swordfishery represents an excellent opportunity
for management to not only regulate, but if restriction results, to assist

in redirecting those which will be displaced.

We endorse your attempts to provide a viable resource for the commercial
industry and hope that future fishery management efforts insure both the
viability of fishery resources, and the livelihoods of those who depend

on the sea for a living. We appreciate your consideration in this matter
and we look forward to discussing this or any topic which may be of interest
in the future.

Sincerely,

71;,,,,4/./'{—7
Thomas J, Murray

Aquatic Specialist

njh
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SOUTH ATLANTIC COUNCIL UPDATE

VOL 1 NO. 1 MARCH 1884

"WHERE'S THE BEEF!
"Where are the markers?"

"My average size and catch rates keep falling — yet my gear is much better — If I'd
fished like this 7 years ago - I'd be a millionaire - instead I'm loosing -If someone would
buy my boat I'd get out tommorrow."

"Fifty-two percent of the commercial swordfish harvest landed in S. C. is less than 40
pounds dressed weight - ‘consisting of prereproductive females and males, some of which
may have been reproductively active for the first time."

"T've been in it since 1963 but I can't do it anymore - If something isn't done now -
swordfish will be an endangered species in a few years."

"Twenty to thirty pound carcasses are predomirant.”

"We are all totally aware of the present problem and our need to prevent overfishing and
reduce mortality rates."”

"Large increase in effort but nc catch."
"Somethirg has to be done — the burden of a closure should be shared equally."
"What is happening to the swordfish?"

Comments such as these from fishermen, dealers, scientists and managers highlight the
critical status of the swordfish fishery. These changes have been so significant that
some fishermen and dealers have now volunteered sworcfish data so that a preliminary
stock status analysis can be based on larger numbers and on a sample drawn from all
areas of the U. S, swordfish fishery. The five Fishery Management Councils involved
with the Atlantic swordfish management plan are prepared to conduct public hearings.
They will discuss new data that have recently become available, preliminary stock
assessment analysis and its implications for an immediate seasonal closure, alternate
closure starting dates, a proposed data collection program, the gillnet controversy, and
additionel management measures which could complement. the variable season closure.
It is vital that interested fishermen attend these public hearings and comment on these
issues. This feedback is absolutely essential so that all parties understand the proposed
reguiations end so that industry input can be properly assessed in subsequent plan
development. The critical status of the fishery demands immediate attention and rapid
implementation of the swordfish plan. Now is the time for comment and testimony from
interested parties,

SOUTH ATLANTIC FISHERY MANAGEMENT COUNCIL
! SOUTHPARK CIRCLE, SUTTE 306 CHARLESTON, S C. 29407-4699
TELEPHONE (§03}-£7 4366
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February 3, 1984 F/NER72:PDC

TO: Federal Fisheries Permit Holders
for Atlantic Groundfish

' [2\ Aa\o(# \/;[:-: 6.;~./
FROM: Richard H. Schaefer
Acting Regional Director

SUBJECT: Haddock Spawning' Areas Closed to Fishing March, April and May.

Contact Richard H. Schaefer, Acting Regional Director for additional
information (617-281-3600).

During the months of March, April and May, two areas off the New England Coast
are closed to all fishing activities capable of taking groundfish species.

The closure begins on March 1, 1984, and continues through May 31, 1984.

These areas are known locations where haddock spawn at this time of the

year. They have been closed to fishing annually for many years as a
conservation measurz designed to minimize disturbance of the spawning fish and
to prevent excessive exploitation of the haddock when they are concentrated omn
these spawning 3zrounds.

As in past years, these regulations prohibit the use of any type of gear in
the two spawning areas other than the followiag:

l. Pot gear designed and used to take Jlobster.
2. Hooks with a gape of not less than 30 wm (l.18 inches).
3. Dredges designed and used to take scallops.

It should be noted that the taxing of any cod, naddock or yellowtail flounder

by the gear types permitted for use may be considered a vioiation of the area
closure.

The closed areas are bound by straight lines connecting the following
coordinates in the order stated:

CLOSED AREA I . CLOSED AREA II
419 50° w, 690 40’ W 429 20° 5, 670 00’ W
400 53w, 680 58° w 419 15 n, 670 00’ W
519 357 n, 630 30’ w 419 15° ~, 650 40’ w
519 50’ N, 680 45° w 420 00’ N, 650 40° W
419 50’ n, 590 40’ W 420 20° N, 660 00’ W
420 20- n, 679 00° W

-
&
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STUART SAILFISH CLuUB

P.0. BOX 2005
STUART, FLORIDA 33495

November 8, 1984

Mr. David H. G. Gould, Executive Director
South Atlantic Fishery Management Council
Suite 306, 1 Southpark Circle

Charleston, S.C. 29407

Dear David:

The Stuart Sailfish Cludb is in favor of and supports the
Swordfish Management Plan as described in the October 1934
brochure fer the Atlantic,; Gulf and Caribbean. As recrectional
anglers we were forced out of the newly developed swordfish
fishing in three years when stocks off the Southeast Florida
Coast collapsed due to overfishing by commercial longliners.

We are convinced the proposed management measures are needed
and necessary.

The proposed domestic fishing management measures of a
variable seacson closure to reduce the catch of smaller fish is
an equitable method to fishermen and will protect swordfish
stocks. Basing the closure on the percent of small fish taken
in each area with the varible factor makes the proposal scienti-
fically and statistically sound.

#/e find no part of the proposed plan objectionable and en-
courage the quick implementation of the management plan.

Sincerel

"6? ////2;?i24

Capt. Bob Belosi
Director-(fcr the Board of Dlrectors)
STUART - SAILFISH CLUB

BP:cs
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¥y name is Al lercier. I own and operat

was in the charterfishing business business. I'm an independent
and fish only for myself, I fish from Tampa to Montaux, .Y,
I'd 1like to say that my catch records differ from the date that
has been presented tc us. :

Ls for the closure, I don't believe there should be cre., 1
know The scientists don't want one. I believe that we are having
a2 baby boom of small fish. In the last yvear I have caught scme
of the largest fish cf my 7 years. The only way to get accurate
date is to have a2 2-3 year study with observers on the bcat cr
at the deck, not sitting in some office. This is our lively-
hood. |

If it was necessary for a closure, I believe a2 short one
(one month) would te best to see how catches differ. Or instead
of the closure the possession law with fish under 25 pounds (dress
weight) being illegal not 50 pounds. I say 25 pounds because '
the whole fish weights about 45 pounds and a 50 pound fish
weights about 75 pounds before being dressed cut. Ve have re-
cently heard that the closure and the pessescsion law are going
to be put into effect together! We feel we are being bombarded
with this all at once!!!! Vhy not try cne of these things at a
time and see how it worxs. As it is many fishermen are gcing to
be put out of business.

Ais ‘foxr foreign fish, as an american fisherman I believe that
foreign fish should not be bought. Cur fishermen provide plenty
of fish, so we trink there should be a total ban on foreign
fish. If you have any gquestions please feel free to contact me.

,‘_’;'__'.. h ,'.',J_. s e
Al Mercier
2691 M.z, 22 Ct.
Pompanc Beach, Fla, 33062
305-781-6595 '
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COMMENTS OF THE
JAPAN TUNA ASSOCIATION
ON TEE PROPOSED CHANGES
IN THE ATLANTIC SWORDFISH FMP

AS BROUGHT TO PUBLIC HEARINGS
OCTOBER - NOVEMBER 1984

December 17, 1984

The following comments on the proposed changes in the
Atlantic Swordfish Fisheries Management Plan (FMP), as brought to
public hearing during October and November i984, are hereby
respectfully submitted to the Atlantic and Gulf of Mexico

Fisheries Management Councils by the Japan Tuna Association

(JTA) :

-more-
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SWORDFISH HEARING COMMENTS : Page -2-

l. Poreign Tuna Longliner Bycatch Negligible,

Has No EBffect on Swordfish Stock.

The draft FMP for Atlantic Swordfish proposes to limit
the swordfish bycatch of foreign longline;s to the lesser of 1.5%
of the U.S. catch or 1,136 fish in the Atlantic and Caribbean and
400 fish in the Gulf of Mexico. Such a restriction has no
piological or rational justification andé will unlawfully deprive
foreign fishermen of a reasonable opportunity to catch tuna in
thé FCZ, as required under the provisions of the Magnuson Act.
Any provision in the FMP to establish the cap at the "lowest

recent historical levels" would have the same effect.

U.S. fishermen have‘by far the greatest impact on the
size and condition of the northwest Atlantic swordfish stocks.
According to FAQO data, U.S. fishermen take about 75% of all the
'swordfish caught by all nations in the northwest Atlantic, while

-.Canadians take about 20%.

The bycatch of swordfish incidental to the catch of tuna
by Japanese longliners in the Fishéry Conservation Zone (FCZ) is
a statistically insignificant percentage of the total swordfish
catch in the northwestern Atlantic, amounting to less than one
percent. As swordfish are released at the waterline by the
Japanese longliners, swordfish mortality resulting from such
bycatch is at least 40% lower than the recorded catches, thus
reducing the significance of the Japanese fishing activities even

more.
=Rore-
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In 1980, the base year for most of the management
measures in the FMP, U.S. swordfishermen caught at least 125,000
swordfish in Atlantic and Gulf waters. This was the estimate of
swordfishermen and swordfish dealers at the Advisory Committee
meetings in preparation for the development of this FMP. The NMFS
estimates used in most of the FMP were derived from sampling

selected fish houses and are admittedly very low.

The swordfish mortality caused by the incidental catch of
Japanese tuna longliners in the Atlantic and Gulf FCZ in 1983 was
less than 300 fish, a mere 0.2% of total U.S. Atlantic swordfish
mortality. This 0.2% could have had no'significant impact either
way on the conservation of swordfish. If eliminated it would not
help feduce growth overfishing nor rec:uit overfishing, as the
percentage is even much smaller than the statistical margin of

error in yield per recruit or population estimates.

In proposing to cap the incidental swordfish catch of
foreign tuna longliners at 1,136 fish, the councils are really
proposing to limit their bycatch mortality to around 680 £f£ish,
‘0.7%'of the published 1983 U.S. catch. A more reasonable cap, and
one which still woula have no effect whatsoevef on the size and
condition of the stock, would be 5% to 10% of the U.S. catch.
Almost all conservation programs, after all, allow at least a 10%

bycatch of the species under conservation management.

-more-
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The proposal to apply the same restrictions to foreign
fishermen as are applied to U.S. fishermen in such cases as the
application of the VSC for longlines is excessive, unwarrantea,
and unjustified. The allowable foreign bycatch level in itself is
a severe limitation on catch that would be in effect even if
there Qere no limitations on the U.S. domestic catch. Application
'of a restriction on top of that would be a double restriction,
compounding the already severe proposed cap restrictions and the
existing area restrictions. In addition, such further
restrictions have no scientific justification because the cap
level itself is too small to have any measurable conservation

effect on the stocks.

In sum, there is no scientific, logical, nor legal
justification for either restricting the foreign tuna longline
bycatch to a maximum catch level of 1,136, nor for reducing this

number by applying VSC restrictions.

2. Area Restrictions Unnecessary:

Gear Conflicts Almost Non-Existent

In 1983, according to the NMFS, there were no recorded
gear conflicts between Japanese tuna longline vessels and U.S.

domestic fishermen (See MAFMC Review of Atlantic Billfishes and

Sharks PMP, 3/13/84). This was achieved even though there were a

greater number of U.S. vessels engaging in longlining for

swordfish and tuna than in any previous year.
-more-
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In any longline fishery there are bound to be gear
conflicts, as wihd and currents sweep lines together. On any
given fishing day, there are dozens of entanglements among the
lines of U.S. domestic swordfish and tuna fishermen. The
entanglements generally are resolved fairly quickly and in a

manner that minimizes loss of fish or fishing time.

Japan's tuna industry has worked out procedures with its
vessels and U.S. fishermen to minimize problems arising out of
gear conflicts. All Japanese tuna vessel captains are instructed
to broadcast to U.S. fishing vessels the location and direction
of their sets and to'avoid_setting'in areas that would cohflict
with U.S. fishing gear. We provide weekly broadcasts to our
vessels of certain fixed gear locations and all captains monitor

the Coast Guard broadcasts for changes in fixed gear location.

We also maintain a representative in the U.S. to render
assistance in cases where gear conflicts inadvertently occur. In
addition, the presence of U.S. government observers on all our
vessels fishing in the Atlantic FCZ helps to prevent or resolve

gear conflicts.

In view of all these efforts, it is unnecessary, overly
restrictive, and injurious to restrict Japanese tuna longlining
further by extending the time or location of current fishing area
closures, as proposed in the hearing document.

-more-
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SWORDFISH HEARING COMMENTS Page -6-

3. Time or Area Extension of Current PMP Closures, Or

Enforcement of Unimplemented PMP Closure Requlations

Would Deprive Japan's Longliners of Reasonable Oppor-

tunity to Catch Tuna, as Required By Magnuson Act

According to the formal legal opinion of the NOAA General
Counsel, the United States must ensure foreign longline vessels a

reasonable opportunity to catch tuna.

The opinion, Formal Legal Opinion - 82, Billfish

Management Under The FCMA, NOAA Legal Counsel, 3 Oct. 1979,
stated that "In light of its express exception for tuna
management, the FCMA has left intact the freedom of foreign

vessels in the PCZ to fish for tuna."

As one conclusion of its legal analysis, NOAA General
Counsel stated: " It would appear from the FCMA policy against
impeding or interfering with such legitimate uses, as well as the
international 'reasonable regard' principle, that in managing
billfish resources the United States must ensure foreign longline
vessels a reasonable opportunity to catch tuna." (Emphasis

added.)

President Reagan, in his Exclusive Economic Zone
Proclamation, also emphasized that the United States would not

impair foreign access to tuna in the U.S. 200-mile zone.
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Imposition of fishing area closures would deprive foreign
tuna fishing vessels of their ability to catch tuna in the FCZ
and therefore contravene the mandatgd injunction against
extending U.S. fishery management authority to this species of

fish.

The 100-mile wide closure of the area from the Baltimore
‘Canyon north to the U.S.-Canadian border already has deprived our
longliners, who have traditionally fished in the area, of a
reasonable opportunity to catch tuna. As a result of this cut-off
of prime tuna fishing grounds, only a small number cf our vessels

fished in the Atlantic FCZ this year.

Any additional closures, either by extension of closure
time or area, will make it impossible to catch tuna, and would

therefore be in violation of the Magnuson Act.

Although Japanese tuna fishing vessels haVe not in recent
years fished for tuna in the Caribbean, and have no plans to do
so, closure of the Caribbean to foreign tuna fishing vessels
would be clearly in contravention of the Magnuson Act because
such a closure would foreclose any opportunity to catch tuna. We

therefore oppose any such provision in the PMP in principle.

Japan's tuna industry has had a long and amicable
relationship with the Atlantic and Gulf of Mexico Fishery

Management Councils. Our tuna industry has been highly responsive

to every concern of the Councils and American fisnermen.
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SWORDFISH HEARING COMMENTS ‘ ' Page -8-

Voluntarily, our tuna industry reduced and then stopped their
catch of bluefin tuna in the Gulf, reduced their incidental
catches of billfish in both the Gulf and Atlantic through high
density avoidance measures, and instituted a host of other
measures to improve communications with U.S. fishermen and avoid

gear conflicts.

In view of all the effort we have made to maintain an
amicable and mutually rewarding fisheries relationship with the
U.S., its fishermen, and the Councils, we respectfully request
that the Councils refrain from imposing any more constraints upon
our fishing in the FCZ. Instead, we urge you to rely upon the
good will and sincere desire to work out a satisfactory sclution
to problems which have been the keystone of our relationship

since 1978.
Thank you'for your understanding.

End
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CEPARTMENT OF COMMERCE

Natiocna! Oceanic and Atmospheric
Administration

50 CFR Parts 611 and 630
[Dockat No. 50581-5127)

Atlantic Swordtish Fishery

AGENCY: National Marine Fisheries
Service (NMFS)}, NOAA. Commerce.-
ACTION: Final rule.

SUMMARY: NOAA issues a final rule to
implement the Fishery Management
Plan for the Atlantic Swordfish Fishery
(FMP). This rule provides for (1) the
framework for closing areas for specific
times. and (2) the establishment of a
data collection program in the
Caribbean. The intended effect of the
final rule is to maintain high landinzs in
the form of larger fish that are preferred
in the market, prevent growth
overfishing. provide a buffer against
possible recruitment overfishing. and
obtain the information necessary to
monitor the fishery and refine the
management regime.

EFFECTIVE DATE: This rule is effective
September 18, 1985 (except for § 630.4
which becomes effective January 1.
1986) through December 31, 1987. This
rule is being issued prior to approval by
the Office of Management and Budget
(OMB) of the information coilection
sequirements in § 630.5. When OMB
approval is received, a notice will be
published in the Federal Register making
this section effective on September 18,
1983.

ADORESS: A copY of the combined final
regulatory impact review/regulatory
flexibility analysis (RIR/RFA) may te
obtained from Donald W. Geagan,
Southeast Region. National Marine
Fisheries Service, 9450 Koger Boulevard.
St. Petersburg, FL 33702,

FOR FURTHER INFORMATION CONTACT:
Donald \V. Geagan, 813-893-3722.
SUPPLEMENTARY INFORMATION: The
Regional Directar. Southeast Regicn.
NMFS, initially approved the fishery
management plan for the Atlantic
Swordfish Fishery on July 19, 1985,
under the authority of the Magnuson
Fishery Conservation and Management
Act [{Magnuson Act). Proposed

. Fishermen

regulations to implement the FMP,
prepared by the South Atlantic Fishery
Managemenlt Council in cooperation
with ihe Caribbean. Gulif of Mexico. Mid
Atlantic, and New England Councils
[Councils) were published on May 31,
1985 [50 FR 23155). Comments on the
FMP and arnrascd rule were invited
through juiy 12. 1985. The preambie to
the proposed rulemaking contaized a
description of the swordfish fishery. the
condition of the stocks. and fishing
practices within the commercial and
recreational sectors. Also discussed
were problems in the fishery (i.e.
increasing number of small fish in the
landings and possible growth
overfishing). These discussions are not
repeated here.

Comments and Responses

" Eighteen written comments were
received addressing 45 issues. The
sources of the comments were State
natural resource agencies. the
Department of State. a sports fishing
organization, a foreign fishing
association. Fishery Management
Councils, a commercial fisherman's
organization, law firms. a fishing tackle
company, two members of Congress.
and seven individuals.
Fishery Permits for Rod and Reel

Orne state macsine rescurce agency
recommended tha! the requirement for
rod and reel fishermen to possess fishing
permits and report their catch in the
Mid-Atlantic area {§ 630.4(2){2) in the
proposed rule) be extended to apply to
rod and reel fishermen in al! areas.
Application of these requirements to red
and reel fishermen in only one area was

cansidered inequitable. and because the .

Councils are considering implementing a
comprehensive data gathering program,
these requirements are unnecessary and
NOAA has omitted them in the final
rule. The same state agency suggested
that these rod and reel permits remain
valid until the permit owner requests
otherwise or the vessel is sold. It was
also recommendad these permits be
added to the bluefin tuna permit. Sir.ce
the requirements for rod and reel
permits and reporting by recreational
fishermen have teen deleted. these
suggestions also are not applicable.
Prokikition of Imports

A law firm ciled the need for import
restrictions. Tne FMP provided for
import restrictions during the variable
season closure (VSC): however, that
measure was disappreved, because it
was not in compliance with Executive
Order 12291, i.e. benefits and costs were
not evaluated adaquately. This measure

may be readdressed and submitted for
approval in the future.

A State marine resource agency
recommended that the time period for
the prohibition of imports after 2
variable season closure be the same (10
days) for all areas instead of varving
from seven to 11 days. Because NOAA
has deleted this measure. the agency's
comments are not applicable.

Entanglerernt Nets

One recreational.fishermen's
organization questioned the
authorization of the use of entangiement
nets in the fisherv. They expressed the
opinion that the use of this gear would
give a select few fishermen an excessive
part of the resource and the non-
selectivity of the gear would be karmful
to other species such as marlin and
sailfish. NOAA is gathering information
on the effect of this gear. However,
because of the lack of scientific
information at this time regarding
entanglement nets, no further
restrictions on the use of this gear are
propaosed at this time.

Regiona! Director Acthorisy

The same sportsmen’s organization
objected to the Regionai Director's (RDL
Southeast o lon, wuthority snmsview
ard approve or disapprove )
recommendations made by the Councils
under § 630.21(c). In their opinion, this-
allows the RD to disapprove the
Councils’ recommendations at his
discretion. thereby denying the
Secretary of Commerce {Secreiarv) the
opportunity to review them. The RD has
been delegated the authority 1o approve
or disapprove FMPs by the Secretary
and as such acts as the Secretarv's
designee. In addition. the RD may not
arbitrarily disapprove a
recommendation submitted by the
Councils. To disapprove a
recommendation. the RD must find that
the recommendaticn is inconsisten! witt
the objectives of the FMP. the Magnusor
Act or other applicatie iaw. Therefore.
this measure is implemented as

. proposed.

Time Restrictions for Longliners

Restricting the fishing of longlines to
the period 1800 hours to 0300 hours
throughout the year was recommended
by 2 recreationzl fishermen's group to
mitigate the byeaich of hiilfish.
However, to dc so for ciher pelagic
fisheries during the variabie se2ason
closures would defeat the purpcse of th
measure because mes: swordiish are
caugh! during these hours and to do so
during the remainder of the year would
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cause an unjustifiable restriction on the
swordfish fishery.

F creien Fishing Restrictions

The Department of State and one
foreign tuna fishing association objected
to the restriction for foreign tuna
longline vessels in the proposed
regulations. The Depariment of State
and the association recommended
deletion of the prohibition of nighttime
pelagic longline fishing by foreign
vesseis, the cap on the foreign longline
incidental catch of swordfish and the
closure of the south Atlantic portion of
the FCZ They considered the
prohibition of nighttime longline fishing
furing the VSC by foreign fishermen to
be excessively burdensome for the .
Japanese iishing fleet which operates far
from its home base and to operate
efficiently must fish 24 hours a day. In
addition, they pointed out that only 20,
swordfish were caught by the Japanese
during 1984 in the area north of Cape
Hatteras that was scheduled to be
closed for 24 days under the VSC. With
regsrd to the cap on the incidental take
of swordfish, the State Department .
noted that the FMP does not provide
statistical or other justification to
illustrate how this measure will
contribute directly to the objective of
coctoolling the harvest of small '
swordfish. Also. the bycatch of
swordfish by the Japanese longline fleet
has dropped from 8.074 swordfish in
1980 to 402 swordfish in 1984. It was
also indicated that in its opinion the
closure of the southern portion of the
FCZ was unnecessary because of the.
reduced effort by the Japanese fleet in
the area in recent years and the-
corresponding decline in conflicts.
NOAA concurs with the Department of
State and the.tuna association and the
measures in the amendment to the
Foreign Fishing Regulations at 50 CFR
611.60 and 611.61 disapproved by NOAA
are omitted in this final rule.

Definition of Rod and Reel ‘

A representative of one State agency
recommended that the definition of rod
and reel fishermen be modified to read
“means any individual using a hand-
held fishing rod with a manually
operated reel attached.” This would
exclude the option of using rods with
electrically operated reels. The
commenter suggested that electric reels
are not currently used but could be used
to violate the proposed regulations.
NOAA believes that this additional
resiriction would not be consistent with
the intent of the Councils fo exempt all
legitimate rod and reel fishing from the
closure.

Advance Notification

Representatives of two state agencies
and one commercial fisherman '
commented that the requirement of a 10
day advance notification of departure

for vessels selected to carry an onboard

technician was impractical and
unnecessary. They suggested that the
notice period be reduced substantially.
NOAA has disapproved the mandatory
observer program for swordfish and

§ 630.5 as published in the proposed rule
is modified in the final rule to reflect this
disapproval. Therefore. these comments
are no longer appropriate.

Fishing Outside Western North Atlantic
Stocks

A representative of one State agency
indicated that U.S. vessels occasionally
fish for swordiish “outside the area
identified as the Western North Atlantic
Swordfish stock (zone)” and asked if
fish from those areas could be
possessed or landed during a closure. In
a closed area (shareward of the seaward
boundary of the FCZ} swordfish could
not be possessed at sea or landed during
a closure. This same commenter asked if
it was the intent of the FMP to force U.S.
fishermen to land their catch in another
country. This is not the intent of the
FMP. The FMP is designed to reduce the
harvest of swordfish less than 50 pounds
dressed weight by clasing areas at times

. when these small fish are predominate.

These closures in the FCZ are also
intended to encourage compliance
among any fishermen fishing on the
Western North Atlantic stock of
swordfish. Any fishing effort applied
during a closure to the same stock of
swordfish would diminish the
effectiveness of the FMP closures and.
therefore, the benefits to the fishermen.
This commenter also asked how
swordfish from the Western North
Atlantic stock will be distinguished from
the Eastern North Atlantic stock. There
is no mechanism for differentiating these
fish at this time. It is. in fact, this
inability that underscores the necessity
of prohibiting the possession at sea or
landing of all swordfish in a closed area.
An exception for swordfish harvested
from other than the Western North
Atlantic could easily preclude effective
enforcement of a closure. NOAA
believes that the need for effective
enforcement of the closures outweighs
the potential burden on the reiatively
few fishermen who occasionally fish
beyond the boundary of the Western
North Atlantic. Therefore, this
regulation is implemented as proposed.

Fishery Mancgement Councils
Comments

The New England Council requested
that the Secretary implement the
Swordfish FMP without the harpoon cap
provision. The Council noted.that this
measure: {1) Does not contribute to any
of the FMP's objectives: (2} is not
necessary to enhance enforcement as
implied: and {3} would result in
unnecessary and excessive costs and
burdens associated with recordkeeping.
Further. the harpoon fishery selectively
harvests large fish and is. therefore,
consistent with the primary objective of
the plan. NOAA concurs with these
comments and has disapproved the
measure on the basis that it is.
inconsistent with section 303(a){1}{A) of
the Magnuson Act and Executive Crder
12291.

This Council also stated that in
southern New England many
recreational boats regularly use

- harpoons to take swordfish. billfish, and

tuna and under § 630.5(a) could be
required to accommodate an onboard -
technician. NOAA has disapproved the
mandatory observer program. Therefore,
these comments are no longer
applicable. <
The South Atlantic Council suggested
a number of technical corrections to the
proposed rule. The Councif stated that
the numerical expressicn of upZu.ui.
yield. i.e. number of swordfish under 50
pounds dressed weight that can be
harvested. should he changed from
33,750 to 30.250. The published number
was incorrect because of an error in the

‘original calculation. NOAA agrees that

the revised number, 30.250. is accurate _
and reflects the Councils’ intent of using

the number, of swordfish less than 50

pounds harvested in 1980 and has made
the appropriate corrections in the firal .
rule. A slight modificatica in the
definition of “gangion” was also
recommended., i.e. changing *“ground
line" to “main line.” This cbange bas
been incorporated in the final rule. The
Council suggested that under

§ 630.4(b)(9) wording can be added to
require anyone indicating that ke/she
could nol accommodate a techrician to
provide an explanation. This comment is
no longer applicabie because of NOAA's
disapproval of the mandatory observes
program.

The South Atlantic Council also
questioned the werding added by
NOAA to § 830.21{c}{8) ‘hat provided a
15-day public comment pericd afier
publication of the Federal Register
notice implemeniing modiiications ta the
VSC. In addition to the Council
recommended that the wording of
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_5. 630.21(c)(3) be changed to read
Changes in the starting date and
resulting lengths of closures as .
determined by the most recent year s
data, and any other changes to the FMP
must be approved by all five Councils'.
In § 630.21, paragraph (c) Adjustments
- has been reserved to comply with
disapproval of the provision requiring
concurrence of all five Councils o
establish or adjust the closures under
the VSC. NOAA has designated the
South Atlantic Council as the
responsible Council for the menagement
and Amendment of the FMP. The
management measures to implement the
closures under paragraph (c) as well as
other necessary procedures will be
implemented when the FMP has been
amended to reflect this change in
management responsibility. Therefore,
the South Atlantic Council's comments
are not appropriate. .
The Council also requested that the

wording in the first sentence of

§ 630.4(a)(1) be changed from
commercial fishing vesselto., . .
commercial longline fishing vessel and
that corresponding language in the
preamblie be changed also. These
changes are in the final rule. The
Council further recommended that
language be added to the preamble to
indicate that existing data collection for
the bycatch of swordfish by the foreign
squid traw] fishery be continued as the
U.S.-squid fishery shifts from joint
ventures to ultimately a domestic
fishery. Finally, the Council suggested
minor modifications to the wording in
sections of the proposed rule relating to
foreign fishing measures and import
restrictions. These comments are not
applicable because these measures were
disapproved and are deleted from the
final rule.

Observer Requirements

A lega! firm representing two
commercial fishermen, a representzative
of a commercial fishermen's
organization, and two members of
Congress have_expressed concerns
about requiring observers aboard
‘domestic vessels, All three commentars
raised the issue of the vessel captain’s
liability regarding observers and stated
that the government should bear the
cost of necessary insurance and other
associated costs. These commenters
also noted that in some cases vessels
lack sufficient space to accormmodate
observers and might be forced to reduce
their customary crew size. This would
reduce efficiency and could jeopardize
safe working conditions. NOAA
believes that there are legitimate
reasons for concern about space, safety,
liability, and crew size. Uatil these

problems are resolved NOAA has
disapproved implementation of the
mandatory observer program.

The legal firm and the commercial
fishermen's organization suggested that
the observer program for entanglement
nets is inconsistent with Executive
Order 12291 and National Standard 7.

The commenters also suggested that less -

costly alternatives for data collection,
i.e. use of data collection forms, should
be adopted. These comments are no
longer appropriate since NOAA has
disapproved implementation of the
mandatory observer program and
deleted it from the final rule.

Variable Season Closure

Comments on the VSC were received
from nine sources including seven
commercial fishermen, one law firm, and
a representative of a fishng tackle
company. The law firm suggested that

the FMP and the variable season closure

were based on insufficient data. The
VSC was based on a combination of
NMFS swordfish landings data and size
frequency data provided by fishermen
and dealers. The size frequency data

" were.available for 1962=1984, with most

emphasis on the period from 1930-1384.
More than 8,400 trip sheets and 270,600
individual carcass weights from all
areas of the fishery were analvzed.
NOAA has concluded that the VSC and
the FMP are based on the best scientific
information available. The firm also
recommended closing different areas at
different times as opposed to the
overlapping closures proposedin the
FMP. The best available information
indicates that the fall months are when
most of the small fish are caught.
Further, the {all closures would achieve
the necessary reduction of small fish -
while minimizing the loss {delay) of total
landings, and fall is the season of lowest
value per pound. Stagzered closures
would encourage shifts in fishing efiort
to avoid closures and thereby reduce
elfectiveness of the closure and
complicate enforcement. This same
commenter suggested that fishermen
know where and when small fish are
concentrated and that an economic
disincentive would deter the take of
small fish. The VSC is an economic
disincentive. To the extent that
fishermen can voluntarily avoid small
fish, the closure would be reduced and
could be eliminated if the take of small
fish did not excead the 1980 level.

Five commercial fishermen stated that
the proposed closure. based on 1984
data, would create an economic
hardship for them, and four fishermen
suggested that the shorter closure, based
on 1983 data, be implemented.
Implementation of the 1983 based

closure would not result in achievement:
of optimum yield and would not be
based on the best scientific information
availeble and would. thus, violate
national standards 1 and 2. Setting the
closure during the fall months would
minimize, to the extent possible. the
reduction (delay) in total landings. The
FMP also allows daytime longlining for
tuna during the VSC to mitigate the
short-term impacts of the closure.

" One fisherman suggested that
exempting harpoon fishermen from the
VSC was unfair. The harpoon sector

-was exempted because it can and does

selectively harvest large swordfish and,
therefore, does nat contribute to the
problem of increasing harvest of smail
fisk which necessitated the closure.

The representative of the fishing
tackle company recommended that a
minimum size be imposed instead of a
seasonal closure. The Councils
considered a minimum size limit but
concluded, or the basis of a preliminary
analysis by the Southeast Fisheries
Center, that until mortality of small fish
can be reduced significantly there would
be no substantial benefit. Benefits
would accrue only if fishermen would.
forgo trips where significant numbers of
small fish would be encountered or if

" survival rates of small fish hooked and .

released were sullicientiy high. Neither
of these conditions currently would be
met. The analysis indicated that too few
trips would be avoided to reduce
mortality. This commenter also stated
that long closures in areas with
primarily large fish defeats the economic
objective of the plan. Such closures are
less efficient than closures of areas with
a higher ratio of small to large fish:
however, the delay in harvest will
procduces overall gains.

The fisherman suggested that basing
the closure on where small fish were
landed rather than where they wesre
caught is inappropriate. NOAA agrees.
in principle, with this comment, bat
believes that the potential for error is
minimal. The defired areas are very
large thus minimizing the likelihocd that
vessels would fish in more than one
area on a given trip. Further, much of the
data supplied indicated arez fished, e.g.
logbooks. and area fished was
determined by interviews with
fishermen or dealers when possible.

Ancther fisherman stated that it was
unfair to impose a closure in an area
where the percentage of small fish
landed had declined. NOAA disagrees.
The effectiveness of the plan depends
on reducing the tota! number of small
fish landed. In the case cited by the
eommenter, the percentage of small fish
landed declined slightly, but the total
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number of small fish landed increased
significantly. The swordfish stockis
affected by the number of small fish
kilied. not by their percentage relative to
total landings.

Two fishermen claimed that the -
proposed closures were in the wrong
place at the wrong time. The Councils
analyzed a substantial amount of
landings and size frequency data from
all areas of the fishery to determine the
most appropriate closure dates. These
data indicated that relatively more small
fish were caught during the fall months
in ail areas. Also, the fall closures would
minimize the length of the closure
needed to achieve a given reduction in
catch of small fish. Although some
variation in individual’s catch patterns
would be expected, NOAA believes the
svailable data support the Councils’
decision for fall closures. Landings data
will be updated and reevaluated
annually.

Three fishermen and a representative

. of & tackle cempany suggested that

closures should be incréased in the
southern areas or that some southern
areas should be closed completely
because of the preponderance of small
fish. Even though the percentage of
small fish was kigher in the southern
areas, large numbers of small fish were
landed in all sreas. As previously
indicated, the stock is affected by the
numbers of small fish landed. not
necessarily the percentages. Closures in
the southern areas were shorter because
the landings of smali fish were more
concentrated within a discrete time
period. The Councils are, however,
censidering options that would place
more emphasis on closures in areas with
higher ratios of small to large fish, ie.
the southern areas. The concept of total
closures in some areas was rejected by
the Councils. Since all areas landed
substantial numbers of small fish. it was
determined that all areas should
contribute to the necessary reguction.
Total closures would also have severe
impacts on shore-based facilities and
smaller. less mobile boats. Based on the
available information, NOAA concurs
with the Councils’ determinations.

Commen!s relative to the proposed
V'SC closure dates are not appiicable
since no closure dates are implemented
in the final rule. Any future ciosure
dates will be implemented by
publication af a notice in the Federal
Register. A 15-day public comment
period will be provided prior to
impiementation.

Changes From the Proposed Rule

The final rule differs fsom the
proposed rule in the following respects,
for the reasons discussed above and to

clarify.other minor aspects of the
tegulations:

Part 611

- The amendment to Part 611 has been
deleted to eliminate the additional
requirements for the foreign fiest fishing
for tuna and squid in the FCZ.

Part 830

Table of Contents is mcdified by
omiiting §§ 630.24 and 830.25 and
numbering "§ 630.26 Specifically
authorized activities” as § 630.24.

Section §30.2 -

The definition for rod and ree}
fishermen is ciarified by including the
phrase “(includes rod-holder).”

The definition ior gangion is revised
for clarification.

Definition.of technician is deleted as -
the result of NOAA's disapproval of the
mandatory observer program.

Section 630.4

In paragraph {a). the word *longline™
is inserted between the words

‘“commercial” and “vessel" to clarify the

specific requirements for having a

permit aboard a vessel

Paragraph {a}{2) requiring permits for
rod and reel fishermen in the Mid-
Atlantic area is deleted.

Paragraph (b)(9) is deleted to conform
with the disapproval of mandatory
observer program.

Section 630.5

Paragraph (a) has been deleted as a
result of NOAA's disapproval of the
mandatory observer program.

Paragraph (c) requiring twenty percent
of all swordfish fishermen (including
commercial and recreational) to provide
additional data by questionnaire is
deleted. This corresponds with the
deletion of the requirement of permits

_for rod and reel fishermen in the Mid-

Atlantic area.

Paragraph {d) requiring dealers to
make available records for harpoon
harvested swordfish is deleted. This
corresponds with the deletion of the
harpoon quota § 630.24.

Section 630.7

Paragraph (a){1) is modified to
conform with the revision of § 630.4
regarding the deletion of the
requirement of permits for rod and reel
fishermen in the Mid-Atlantic area.

Paragraph [a)(3) is deleted to conform
with NOAA's disapproval of the
mandatory observer pregram.

Paragraph (a)(10) is deleted to
correspond with the deletion of §630.25
Quotas.

Paragraph (a)(11) is deleted to reflect
the deletion of § 630.25 Import
restrictions. Paragraphs (a){4) through
{a)(20} are renumbered as {a}{5) through
(a)(17) -

. Section 830.21

Paragraph (a) of this section has been

—revised to deiete reference to the dates

of variable seasonal closures until they
are implemented by notice action under
paragraph (c). This modification is
necessary cue to z lack of agreement
among Councils for initially establishing

—closure dates based on available data.

- In paragraph (b){1] the wording “if the
closure occurs between June ard
October” was deieted to conform with
the deletion of § 630.24 Quota (harpoon -
quota). . :

Paragraph (c) is reserved pending
amendment to the FMP described under
“Fishery Management Courcils’
comments”. .

Classification-

The Regional Director determined that
the approved portions of the FMP are
necessary for the conservation and
management of the Atlantic swordfish
fishery and that they are consistent with
;he Magnuson Act and other applicable
aw.

The Councils prepared a final
environmental impact statement for this
FMP: a notice of availabiliiy waus
published on August 8, 1985; 50 FR
32308.

The NOAA Administrator determined
that this rule is not a “major rule”
requiring a regulatory impact analysis

- under Executive Order 12291, A
summary was published at 50 FR 23161,
‘May 31, 1985.

- The Councils prepare& a final

regulatory flexibility analysis which
describes the effects this rule will have
on small entities. You may obtain a copy
of this analysis at the address listed
above. v
This rule contains a coliection of
information requirement subject to the -
Paperwork Reduction Act (PRA}. The
coliection of this information has been
approved by the Office of Management
and Budget, OMB Control Number 0648-
- 0149, The collection of information
requirements subject to the PRA at
§ 630.5 has been submitted for approval
by OMB.

“The Councils determined that this rule
will be implemented in a manner that is
consistent to the maximum extent
practicable with the approved coastai
zone management programs of all the
affected States. This determination was
submitted for review by the responsible
State agencies under section 307 of the
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Coastal Zone Management Act. The
State agencies agreed with this
determination.

List of Subjects
50 CFR Part 611

Fisheries, Foreign relations. Reporting
and recordkeeping requirements.

30 CFR Part 630

Fisheries. Fishing. Reporting and
recordkeeping requirements.

Dated: August 19, 1985.
Carmen }. Blondin, .
Deputy Assistant Administrator for Fisheries
Resource Management, Nationa! Marire
Fisheries Service.

For the reasons set forth in the
preamble Chapter VI of 50 CFR is
amended as follows:

PART 611—{AMENRDED]

1. The authority citation for 50 CFR
Part 611 continues to read as follows:

Authority: 16 U.S.C. 1801 et seg.

2. Section 611.60 is amended by
adding a new paragraph (a)(3) to read as
follows:

§611.60 General provisions.

(a) * o w

(3) Regulations gnverning fishing for
swordfish in the same gevgraphical area
by vessels of the United States are
published as Part 630 of this chapter.,

] * L

3. Section 611.61 is amended by
adding & new paragraph (b)(3) to read as
follows:

§611.61 Atiantic bilifish and shark fishery.

(b) * * @
(3) Gulf of Mexico. [Reserved]

4. Part 630 is revised to read as
follows:

PART 630—ATLANTIC SWORDFISH
FISHERY '

Subpart A—General Provisions
Sec. - o

630.1 Purpose and scope.

630.2 Definitions.

630.3 Relation to other laws.
6304 Vessel permits.
Reporting requirements.
Vessel identification.
Prohibitions.

Facilitation of enforcement.
Penalties.

630.6
630.7
€30.8

Subpart B—Management Measures

630.20 -Fishing year.

630.21 Seasonal closures.
630.22 Harvest limitations.
630.23 Gear limitations.

Sec. North and New Streets, Dover,
630.24 Specifically authorized activities. Delaware 19901;
Authority: 16 U.S.C. 1801 et seq. (d) Caribbean Fishery Management

Council, Suite 1108 Banco de Ponce
Building, Hato Rey, Puerto Rico 00918:
and

[e) Gulf of Mexico Fishery
Management Council, Lincoln Center.
Suite 881, 5401 West Kennedy
Boulevard, Tampa, Florida 33809.

-Dressed weight (carcass weight)
means the weight of a carcass after the
fish is gutted and the head and fins are
removed.

Fish in these regulations refers to the
swordfish, Xiphias gladius.

Fishery conservation zone (FCZ)
means that area adjacent to the United
States which, except where modified to
accommodate international boundaries,
encompasses all waters from the
seaward boundary of each of the coastal
States to a line each point of which is
200 nautical miles from the baseline
from which the territorial sea of the
United States is measured.

Fishing means any activity, other than
scientific research conducted by a
scientific research vessel, which

Subpart A—General Provisions

§ 630.1 Purpose and scope.

{a) The purpose of this part is to
implement the Fishery Management
Plan for the Atlantic Swordfish Fishery
prepared by the South Atlantic, New
England. Mid-Atlantic, Gulf of Mexico,
ard Caribbean Fishery Management
Councils under the Magnuson Act.

(b) This part regulates fishing for
swordfish by persons fishing on vessels
of the United-States shoreward of the
seaward boundary of the fishery
conservation zone (FCZ) in the Atlantic,
Gulf of Mexico, and Caribbean.

(c) Regulations governing fishing by
vessels other than vesseis of the United
States are published at 50 CFR Part 611,
Subpart A and §§ 611.60 and 611.61.

§630.2 Definitions.

In addition 1o the definitions in the
Magnuson Act, and unless the context
requires otherwise, the.terms used in
this part have the following meaning:

Authorized officer means—

" (a) Any commissioned, warrant, or

involves— .
petty officer of the U.S. Coast Guard; nvo . . X
(b) Any special agent of the Natioral o f(;_'gghe catching, taking, or harvesting

Marine Fisheries Service;

{c) Any officer designated by the head
of any Federal or State agency which
has entered into an agreement with the
Secretary of Commerce and the
Commandant of the U.S. Coast Guard to
enforce the provisions of the Magnuson
Actior .

(d) Any Coast Guard personnel
accompanying and acting under the
direction of any person described in
paragraph (a) of this definition.

Carcass means a fish that has been
gutted and the head and fins have been
removed (dressed).

Center Director means the Center
Director, Southeast Fisheries Center,
National Marine Fisheries Service, 75
Virginia Beach Drive, Miami, Fiorida
33149; Telephone 305-361-3751, or a
designee. :

Commercial fisherman means a
person who sells, trades, or barters any
part of his or her catch of fish.

Councils means the following
Regional Fishery Management Councils:

{a) South Atlantic Fishery
Management Council, Southpark
Building, Suite 306, 1 Southpark Circle,
Charleston, South Carolina 294074639,
telephone, 803-571-4366;

{b) New England Fishery Management
Council, Suntaug Office Park, &
Broadway, Saugus, Massachusetts
01906

{c) Mid-Atlantic Fishery Management
Council, Federal Building, Room 2115,

(b} The attempted catching, taking, or
harvesting of fish; ‘

(c) Any other activity which can
reasonably be expected to resull in the
catching, taking, or harvesting of fish; or

(d) Any operations at sea in support
of, or in preparation for, eay activity
described in paragraphs {a), (b). or () of
this definition.

" Fishing vessel means any vessel, boat,
ship, or other craft which is used for,
equipped to be used for, or of a type

—which is normally used for—

{a) Fishing; or

(b) Aiding or assisting one or more
vessels at sea in the performance of any
activity relating to fisking, including, but
not limited ta, preparation, supply,
storage, refrigeration, transportation, or
processing.

Garngion means ore of the lines that
bear hooks and which is attached at
intervals along the main line of a
lorgline. (Synonymous with leader.)

Gill net or drift entanglement net

" means a {lat net suspended vertically in
the water having meshes that entangle
the head or other body parts of fish that
attempt to pass through the net.

Handline gear means a fishing line set
and pulled by hand that remains
attached to the boat during fishing.

High flyer means a vertical pole that
projects above the water attached to a
longline that serves to mark its location.
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Magruson Act means the Magnuson
F:sherv Conservation and Management
Act. as amended {16 U.S.C. 1801 et seq.).

NMFS means the National Marine
Fisheries Service.

Official number means the official
documentation number issued by the
U.S. Coast Guard or the registration
number issued by a State or the U.S.
Ccast Guard for undocumented vessels.

Overator. with respecl to any vessel.
means the master or other individual on
board and in charge of that vessel.

Owner. with respect to any vessel.
MeHuNnS—

(a) Any person who owns that vessel .
in whole or in part:

(b) Any character of the vessel. -
‘whether bareboat. time. or voyage:

(c) Any person who acts in the
capacity of a charterer. including. but
not limited to. parties to a management
agreement, operating agreement. or
other similar arrangement that bestows
control over the destination. function, or
operation of the vessel: or

(d) Any agent designated as such by
any person described in paragraphs (a).
{b). or (¢} of this definition.

Pelcgic longline means a type of
fishing gear consisting of a length of line
suspended horizontally in the water
column above the bottom from lines
attached to surface floats and to which
a~nzions and hooks are atiaciied.

Person means any individual (whether
or not a citizen or national of the United
States). corporalion, partnership,
association. or other entity (whether or
not organized or existing under the laws
of any State). and any Federal. State.
local, or foreign government or any
entity of any such government.

Redio buoy means a buoy attached to
a longline which transmits a radio signal
for purposes of marking its location.

Regional Director means the Director.
Southeast Region, NMFS, Duval
Building, 9450 Koger Boulevard. St.
Petersburg, Florida 33702: telephone.
813-893-3141. or a designee.

Rod and reel fishermaon means any
individual using a hand-held (includes
rod-hoider) fishing rod with a manually
or electrically operated reel attached.

Secretary means the Secretary of
Commerce or a designee.

Swordfish means a fxsh of the species
lehxas gladius.

U.S. fish processors means facilities
located within the United States for. and
vessels of the United States. used for or
equipped for. the processing or
distribution of fish for commercial use or
consumption.

U.S.-harvested fish means fish caught.
taken. or harvested by vessels of the
United States within any foreign or

domestic fishery regulated under the
Magnuson Act.

Varioble season closure (VSC) means
the annual periods of closure for
swordfish fishing in the five
management areas as defined at
§ 630.21(a).

Vessel of the United Stctes means—

(a) Any vessel documented under the
laws of the United States:

(b) Any vessel numbered in
accordance with the Federal Boat Safety
Act of 1971 (46°U.S.C. 1400 ef seq.) and
measuring less than five net tons: or

{c) Any vessel numbered under the
Federal Boat Safety Act of 1971 (46
"U.5.C. 1400 et seq.) and used exclusively
for pleasure.

Western North Atlentic swordﬁsh

. stock means those swordfish in Food

and Agricultural Organization statistical
reporting areas 21 and 31. This area is
bounded on the west by the North.
Central. and South American land
-masses and on the east by a line running
from the eastern coast of South America
at 500 N. latitude out to 40°00° W.
longitude. north to 36°00° N. latitude.
west to 42'00° W, longitude. north to
59°00° N. latitude. west to 44'00° W.
longitude. and continuing north to
Greenland.
Whole fish means 2 fish that is not
gutted and the head and fins are intact.

§ 630.3 Relation to other laws.

Persons alfected by these regulations
should be aware that other Federal and
State statutes and regulations may apply
to their activities. Certain
responsibilities relating to enforcement
and data collection may be performed
by authorized State personnel under a
‘cooperative agreement entered into by
the State. the U.S. Coast Guard. and the
Secretary.

§630.4 Vessel permlts.

{a) General. Effective January 1. 1986,
a vessel of the United States fishing for.
possessing, retaining, or landing
swordfish for sale. trade, or barter, or
any commercial longline fishing vessel
of the United States with a bycatch of
swordfish, whether or not retained for
sale, trade, or barter, operating in the
Atlantic. Gulf of Mexico. or Caribbean
FCZ must have onboard at all times the
permit required by this part. Vessels
fishine handline gear in the Caribbean
and any vessels fishing rod and ree!
gear in the FCZ are exempt.. :

{b) Application. An application for a
fishing vessel permit under this section
must be stbmitted by the vessel owner
or operator on an appropriate form
obtained from the Regional Director.
The application-must be submitted to

the Regiona] Director and must contain
the following information:

(1) Owner's name. mailing address,
and telephone number:

[2) Vessel name, net tons. and length:

(3) Home port:

(4) State registration or Coast Guard
documentation numbes

(5) Target species;

{6) Gear type(s):

{7) Average trip leagth (ir days); and

(8) Monthly distribution of fishing by
area (e.g.. Gulf of Mexico).

{¢) Issuance. (1) Upon receipt of a
properly completed application. the
Regional Director will issue a permit
within 30 days.

{2) Upon receipt of an incomplete or
improperly executed application, the
Regional Director will notify the
applicant of.the deficiency in the
application. If the applicant fails to
correct the deficiency within 30 days
following date of notification. the-
application will be considered
abandoned.

{d) Expiration. A permit expires on
December 31 of each year.

(e) Duration. A permit is valid until it
expires oris revoked, suspended. or -
modified under Subpart D 0o£15 CFR
Part 904.

{f) Alteration. Any permit which has
been aitered. erased, or mutilated is
invalid. - .

(8) Replacement. Replacement permits
may be issued. An application for a
replacement permit will not be
considered a new application.

(h) Tronsfer. Permits issued under this
part are not transferable or assignable.
A permit is valid only for the vesse] and
vessel owner for which it is issued.

(i) Display. Any permit issued under
this part must be carried aboard the
fishing vessel at all times. The permit
must be prominently displayed in the

- pilot house or offered for inspection

upon request of any authorized officer.
(j) Sanctions. Subpart D of 15 CFR
Part 904 governs the imposition of
sanctions against a permit issued under
this part. As specified in Subpart D, a
permit may be revoked. modified. or

. suspended if the vessel for which the

permit is issued is used in the
commission of an offense prohibited by
the Magnuson Act or by this part; orif a
civil penalty or criminal penalty

_ imposed under the \dagnuson Act has

not been paid.

(k) Fees. No fee is required for any
permit under this part.

(1) Change in applzca':on information.
Arny change in the information specified
in paragraph {b) of this section. such as -
the vessel-owner or gear type. must be
reported. to the Regional Directorwithin
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13 days of the change. I there is a
ange in vessel owner. the vessel may
not fish for sworcfish until a new permit
ds been issued.
[Approved by the Oifice of Managcment and
udget under OMB controi number 0648-
0145.)

§630.5 Reporting requirements. _

Owners or operators of vessels of the
United States who have beer issued a
permit under § 8304 to fish for”
swordfish in the Caribbean and land
swordfish in Puerto Rico or the U.S.
Virgin Islands must report their catch to
the Center Director by individual
carcass weight by providing copies of
their weigh-out sheets for all swordfish
landed.

§630.6 Vesselidentification.

(a) Official nurber. A vessel-of the
United States engaged in the
commercial swordSsh fishery
shoreward of the seaward boundary of
the FCZ in the Atlantic Ocean, Gulf of
Mexico or Caribbean Sea must—

(1) Display its official number on the
port and starboard sides of the
deckhouse or hull and on an appropriate
weather deck so as to be clearly visible
from enforcement vessels and aircraft.
The official number is the
documentation number issued by the
Coast Guard for documented vessels, or
the registration number issued by a
State or the Coast Guard for
undocumented vessels.

(2) The official ntmber must be in
block arabic numerals in contrasting
calor to the background.

(3) The official number must be at
least 18 inches in height for fishing
vessels over 65 feet in length and at
least 10 inches in height for all other
vessels.

(4) The official number must be
permanently affixed to or painted on the
vessel.

(b) Duties of operotor. The operator of
each fishing vessel must—

{1) Keep the official number clearly
legible and in good repair, and -

(2) Ensure that no part oi the fishing
vessel, its rigging, its fishing gear, or
anything carried aboard obstructs the
view of the official number from any
enforcement vessel or aircraft.

§ 630.7 Prohibitions.

(a) It is unlawful for any person to do
any of the following:

(1) Fish for. possess, retain. or land
swordfish without a valid permit
required under § 630.4 aboard the
vessel; :

{(2) Purchase, sell, barter, or trade any
swordfish taken by a vessel tha! does

not have a valid permit required under
§ 630.4:

{3) Faisifv or fail to report information
required to be submitted or reported as
specified in § 630.5

{4} Faisify or fail to allix and mairtain
vessel markings as required by § 630.6:

(5) Fish for. possess a! sea shoreward
of the outer boundary of the FCZ. or
land swordfish in closed areas specified
in § 630.21(a), except as provided in
§ 630.21(b}:

(6) Land swordfish harvested in the
commercial fishery except as specified
under § 630.22: :

(7) Fish in closed areas with pelagic
longlines at times other than as
specified in § 630.23(a); _

(8) Possess swordfish in a closed area
during a seasonal closure specified in
§ 630.21(a) aboard a vessel having gear

_other than harpoons. rod and reel, or (in

the Caribbean area only) handlines
capable of taking swordfish:

(9) Possess. have custody or control
of, ship. transport, offer for sale. sell,
purchase, import, land, or export any
fish taken or retained in violation of the
Magnuson Act, this part. or any other
regulation under the Magnuson Act;

(10) Fail to comply immediately with
enforcement and boarding procedures
specified in § 630.8;

{11) Refuse to permit an authorized
officer to boarz a fismng vessei subject
to such person’s control for purposas of
conducting any search or inspection in
connection with the enforcement of the

. Magnuson Act, this part, or anv other

regulation or permit issued under the
Magnuson Act:

{12) Interfere with, obstruct, delay, or
prevent by any means a lawful
investigation or search in the process of
enforcing this part;

(13) Interfers with, obstruct, delay, or
prevent in any manner the seizure of
illegally taken swordfish or the
disposition of such swordfish through
the sale of the swordfish;

{14} Forcibly assault, resist, oppose,
impede, intimidate. threaten, or interfere
with any suthorized officer in the
conduct of any search or inspection
described in paragraph (a)(11) of this
section:

{15) Resist a lawful arrest for any act

- prohibited by this part:

(16) Interfere with, delay, or prevent,
by any means. the apprehension or
arrest of another person, knowing that
such other person has committed any
act prohibited by this part; or

(17) Transfer directly or indirectly, or
attempt to so transfer, any U.S.-
harvested swordfish to any foreign
fishing vessel, while such vessel is in the
FCZ. uniess the foreign fishing vessel
has been issued 2 permit under section

204 of the Magnuson Act which
authorizes the receip! by such vesse! of
U.S.-harvested swordfish.

{b} 1t is unlawful to violate any ather
provision of this part. the Magnuson
Act. or any regulation cr permit issued
under the Magnuson Acl.

§ 63C.8 Facilitation of enforcement.

(a) Genera!. The operalors or any
other person aboard any fishing vesse!
subject to this part must immedialely
comply with instructions and signals
issued by an authorized ofiicer to stop
the vessel and with instructions to
facilitate safe boarding and inspection
of the vessel, its gear, equipment. fishing
record (where applicable), and catch for
purposes of enforcing the Magnuson Act
and this.part.

(b) Communications. {1) Upon being
approached by a U.S. Coast Guard
vessel or aircraft, or other vessel or
aircraft with an authorized othicer
aboard. the operator of a fishing vessel

. must be alert for communications

corveying enforcement instructions.

{2} If the size of the vessel and the
wind, sea, and visibility conditions
allow, loudhailer is the preferred
method for communicating between
vessels. If use of a loudhailer is not
practicable. and for communications
‘~ith an eircraft, VHF~FM or high
frequency radiotelephone will be
employved. Hand signs. piacards, or
voice may be employed by an
authorized officer and message blocks
may be dropped from an aircrafl.

{3) If other communications are not
practicable, visual signals may be
transmitted by flashing light directed at
the vessels signaled. Coast Guard units
will normally use the flashing light
signal “L" as the signal to stop instantly.

(4) Failure of a vessel's operator to
stop his vessel when directed to do so
by an authorized officer using
loudhailer, radictelephone, flashing light
signal. or other means constitutes prima
facie evidence of the offense of refusal
to allow an authorized officer to board.

(5} The operaior of a vessel who does
not understand a signal from an

- enforcement unit and who is unable to

obtain clarification by loudhailer or
radiotelephone must consider the signal
to be a command to stop the vessel
instantly.

(c) Boarding. The operator of 2 vessel
directed to stop must—

{1) Guard Chancel 16, VHF-FM if so
equipped;

{2) Stop immediately and lay to or
maneuver in such a way as to allow the
avthorized officer and his party to come
aboard;
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{3) Except for those vessels with a
freeboard of four feet or less. provide a
safe ladder, if needed. for the authorized
officer and his party to come aboard:

-(4) When necessary to facilitate the
boarding or when requested by an
authorized officer provide a manrope or
safety line, and illumination for the
ladder, and

(5) Take such other actions as
necessary to facilitate boarding and to
ensure the safety of the authorized

-oificer and the boarding party. .

{d) Signals. The following signals,
extracted from the International Code of
Signals. may be sent by flashing light by
an enforcement unit when conditions do
not allow communications. by loudhailer
or radiotelephone. Knowledge of these
signals by vessel operators is not
required. However, knowledge of these
signals and appropriate action by a
vessel operator may preclude the

_necessity of sending the signal “L” and
the necessity for the vessel to stop
instantly. - : o '

{1) “AA" [, ~.. —) ‘repeated is the
call to an unknown station. The operator
of the signaled vesse! should respond by
identifying-the vessel by radiotelephone
or by illuminating the vessel's
identification: ' B

(2) "RY=CY" [, == o =i oo =er,

— .= o = . =~=] means “you should
proceed at slow speed. a boat is coming
to you.” This signal is normally - :
employed when conditions allow an
enforcement boarding without the
necessity of the vessel being boarded

~ coming to a complete stop, or, in some
cases, without retrieval of fishing gear
which may be in the water.

(3)“SQ3" (o =i
means “you should stop or heave to; 1
am going to board you." :

(4) “L" (. — . .) means “you should -

" stop your vesse} instantly.”

§ 630.9 Penalties. o

Any person or fishing vessel found to
be in violation of this part, the

—

' (.) means a short flash of light: (—) mieans a long -

flash of light.

Magnuson Act. or any other regulation
issued under the Magnuson Act is
subject to the civil and criminal penalty
provisions of the Magnuson Act. and to
15 CFR Part 904 (Civil Procedures). and
other applicable law.

Subpart B—Management Measures

§ 630,20 Fishing year.

The fishing year is January 1 through
December 31.

§ 630.21 Seasonal closures.

{a) Generol. Except as allowed by
paragraph [b) of this section, no person
may fish for, possess at sea. orland
swordfish in the following areas during
the variable seasonal closures (VSC)
implemented by notice in the Federal

- Register under paragraph {c} of this

section. :
{1) New England and Mid-Atlantic

. area from the United States-Canada

border to Cape Hatteras, North Carolina

- {35°15° N. latitude}; -

(2) South Atlantic area from Cape
Hatteras, North-Carolina (35°15' N.
latitude) south to the Georgia-Florida
border (30°42' N. latitude);

(3) Florida East Coast area from the
Georgia-Florida border (30°42° N.
latitude) south and then west to a line -

- that begins at the-intersection of the

outer boundary of the FCZ and 83°00° W.
longitude, proceeds north to 24°35'N.
Iatitude. east to Marquesas Key, then
through the Florida Keys and ends at the
mainland; : :

(4) Gulf of Mexico ares from a line
that begins at the intersection of the

outer boundary of the FCZ and 83°00° W.
. longitude, proceeds north to 24°35' N.
‘latitude, east to.Marquesas Key, then

through the Florida Keys and ends at the
mainland west to the Texas-Mexico
border; and

(5) Caribbean area shoreward of the
outer boundary of the FCZ adjacent to
Puerto Rico and the U.S. Virgin Islands.

(b) Exceptions. Paragraph (a) of this
section does not apply to the following:

{1) Swordfish greater than 125 pounds
dressed weight that were harvested by

harpoon. Fish must remain‘whole or as
carcasses until landed;

(2) Swordfish harvested by rod and
reel that are not traded, bartered. or
sold: or

(3) Swordfish harvested with handline
gear in the Caribpean area. A maximum
of one swordfish per trip is allowed and
may be sold in.the Caribbean.

(c) Adjustments. [Reserved]

§630.22 Harvest limitations.
Swordfish harvested from the

~ Western North Atlantic swordfish

stocks in the commercial fishery must be
landed in whole or dressed form.

§ 63023 Gear limitations.

The following gear limitations apply
within closed areas specified in § 630.21:

(a) Fishing with pelagic longlines and
drift entanglement nets may be -
conducted only between 0500 and 1800
hours local time. Possession of

_swordfish is prohibited. Swordfish

caught with longlines must not be.
removed from the water. o
(b} All swordfish caught incidental to
a directed fishery for other species must .
be released in such a manner as to .
ensure maximum probability of survival.
[c) Vessels landing or possessing
swordfish cannot bave aboard gear -
« Uizt Wali baipivae, rod and reel.or (in
the Caribbean area only) handlines
capable of harvesting swordfish. Such
prohibited gear would include. but not
be limited to, nets and longline gear
including gangions, high flyers, and -
radio buoys. Longline reels are allowed
aboard provided there are no gangions,
high flyers, or radio buoys aboard.

§630.24 Specifically authorized activities.

The Secretary may authorize for the
acquisition of information and.data, .
activities which are otherwise
prohibited by these regulations.
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