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Title 50—Wildlife and Fisheries

CHAPTER VI—FISHERY CONSERVATION
AND MANAGEMENT, NATIONAL OCE-
ANIC AND ATMOSPHERIC ADMINISTRA-
TION, DEPARTMENT OF COMMERCE

GUIDANCE FOR REGIONAL FISHERY
MANAGEMENT COUNCILS.

Final Regulations

AGENCY: National Oceanic and Atmos-
pheric Administration, Commerce.

ACTION: Final Regulations.
SUMMARY: These Final Regulations re-

vise Interim Regulations published on’

September 15, 1976, that were promul-
gated to provide initial guidance for the
development of fishery management
plans and operatiod of Regional Fishery
Manggement Councils established under
the Fishery Conservation and Manage-
ment Act of 1976 (Pub. L. 94-265) . These
Final Regulations are intended to pro-
vide essential clarifications of that guid-
ance for the effective functioning of the
Councils,

mcm DATE: July 5, 1977.

FOR FURTHER INFORMATION CON-
TACT: )

Richard H. Schaefer, Chief, Fisheries
Management Operations Division (202-
634-17454) ; or Donald J. Leedy, Fishery
Administrator, Fisheries Management
Operations Division (202-634-7436),

National Marine Fisherles Service,

‘Washington, D.C. 20235,
SUPPLEMENTARY INFORMATION:
BACKGROUND

On September 15, 1976, Chapter VI, en-~
titled Fishery Conservation and Man-
agement, was added to Title 50 of the
Code of Federal Regulations. This chap-
ter was issued by the Secretary of Com-
merce to carry out certain statutory
mandates contained in the Fishery Con-
servation and Management Act of 1976
(Pub. L. 94-265) (hereinafter the “Act”).
It addresses among other things, the Na-
tional Standards for fishery conservation
and management, and the responsibili-
tles and functions of the eight Reglonal
Fishery Management Councils estab-
lished under the Act.

Some sections of the Interim Regula-_
tions (41 FR 39436) published on Sep-~
tember 15, 1976, were reserved to allow’

time for clarification of certain questions.
Policy guidance under the sections deslg-
nated as reserved in these regulations is
currently being formulated and appro-
priate implementing regulations will be
published as soon as possible.

The Interim Regulations published
September 15, 1976, were subject to pul-
lic comment until February 2, 1977. Com~
ments received from 15 agencies, Coun~
cils, and individuals were carefully con-
sidered in preparing appropriate amend-
ments. Also, amendments were developed
by NOAA for clarification and improve-
ment of the Interim Regulations on the
basls of experience obtalned in imple-
- menting the Act.

RULES AND REGULATIONS

DiIscUsSION OF MAJOR AMENDMENTS

Three commenters belleve that NOAA
lacks authority to promulgate regula-
tions governing Council operations. The
Secretary of Commerce is authorized to
promulgate regulations under sec. 305
(g) of the Act,.to carry out’any provision
of the Act. The authority to prescribe the
rulés and regulations contained below
has been delegated to the Associate Ad-
ministrator for Marine Resources, NOAA.

COMMENTS ON PART 601 .

One commenter requested clarification
of the definition of “Confidential”
(§'601.2(e) ). That part of the definition
pertaining to information/data that is
accepted by the Secretary of Commerce
under a stipulation that limits disclosure
is amended and explanatory information
concerning access to classified material
placed within § 601.23(e) (3).

Several commenters suggested clari-
fication of the “responsibility” of the
Councils over the three categories of
fishery resources listed in § 601.11(b) (2).
The language is amended fo read “* * *
each Council shall develop fishery man-
agement plans for each fishery involving
the following categories of fishery re-
sources * * *”

One comment was received regarding
the designation, by the Secretary of one
Council to prepare a fishery management
plan where the range of a fishery extends
beyond the geographical area of author-
ity of any one Council. The commenter
suggested that § 601.11(e) (2) be modi-
fled to require that the Secretary of
Commerce consult with the concerned
Council(s) prior to a designation and
that any Council so designated be re-
quired to consult with the other affected
Council(s). The suggestion is adopted
and the language amended.

Two commenters suggested that § 601.-
21(b) be amended to include a listing of

* the relevant Indian treaties entered into

by the United States with a number of
Pacific Northwest Indian tribes. The
principal purpose, however, of this sec-
tion is to describe the Federal statutes
which bear specifically upon the organi-
zation and operations of a1l the Councils.
Contents of fishery management plans
(§ 602.3), a reserved section, is being re-
vised to, among things, require a descrip-
tion of the nature and extent of the In~
dian treaty fishing rights applicable to
the geographical area within the author-
ity of each Council.

One comment was received disagreeing

with, the statement in § 601.21(b) (1) (1D
that “Preparation and submission of a
fishery management plan to the Secre-
tary is & major Federal action.” The pro-
cedures for compliance with the National
Environmental Policy Act of 1969 are
now under review and will be published

s later date. Therefore (b) (D) is
deleted.

A commenter questioned the need for
incorporation of the Federal Advisory
Committee Act procedures into the op-
eration of the Councils. ‘The provisions
of the Federal Advisory Committee Act

apply to thé Councils in accordance with
the intent of Congress as expressed i1 the
Report of the Committee of Conferenco
on H.R. 200 (House Rept. No. 94-048,
March 24, 1976).

The section on Designees (§ 601.22¢h)

v (2)) is amended in order to provido

clarification on the use of deslgnees by
certain voting and non-voting members
of Councils.

The section on Appointments (§ 601.23
(b) (4)) is amended to provide additional’
detall and clarification of the procedure
‘whereby new Council members are nomi-
nated for appointment by the Secretary.
Sectionn (b) (4) (1) provides that Gov-
ernors submit lists of nominees by May 16
of each year rathér than June 1 ag re-
quired by the Interim Regulations. Tho
earlier date provides more time for con-
sideration of the nominees. Sections
() (4) (i1 through (vi) describe the two
categories of seats, the nomination pro-
cedures, and provide that an individual
whose term is expiring may be renomi- .
nated for consideration. Section (b) (4)
(v) provides a procedure for filling at«
Jarge seats when a Governor does nob
submit a list of nominees. These amend-
ments are intended to clarify and im=
prove the appointment process.

The section on Council organization
(§ 601.22(b) (5)) is amended to provido
that the term of office for the Chatrman,
may not exceed one year; however, the
Chairman is eligible for re-election. Tho
prohibition of election of a Chalrman
whosé appointment will expire inv less
than one year from the date of election
is deleted as overly, restrictive.

The section on Administrative 'staft
(§ 601.22(c)) is amended to prescribe
that the number of Council employees

* may not exceed seven for any one Coun-

cil except as authorized by the Director,

_NMTFS. Seven is the maximum number of

employees determined to be necessary at
this time to the performance of the func-
tions of a Council.

One commenter questioned the restric-
tion in the section on Fishery advisory
panels (§ 601.22(e)) that prohibited Fed-
eral members from receiving relmburso-
ment of actual expenses from Councils.
The restriction is deleted. Section (e)
(2) is amended to suggest that each
Council establish one broad based advi«
sory panel with subpanels as needed.
This procedure, if adopted by the Coun-
cils, will minimize the excessive admin-
istrative requirements resulting from
chartering and reporting on multiple
panels for each Council,

The section on Federal funds (§ 601.23
(c) (1)) is amended by deleting the sec-~
ond through fourth paragraphs which
were rendered obsolete by the develop-
ment of Council administrative capacity.
New language was added which identifics
annual grants as the means by which
Federal funds are provided to the Coun-
cils.

One commenter was concerned aboub
possible “OMB supervision” of Council
staff because of the reference to OMB
Circular A-110 in the section on Staffing
(% 601.23(d) (1)), The Circular proylides
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standard administrative procedures, in-
cluding _the budget process through
which Council positions must be justified.
The Councils maintain supervision of
their employees subject to the provisions
of Part 601, the Act, and other applicable

" law. Therefore, no amendment is con-

sidered necessary.

_ _The section on Experts and consultants
(3 601.23(d) (2)) is amended to include
a restriction that experts and consult-
ants, who provide technical assistance
under contract to Councils; may not pro-

" -vide services on.a permanent basis.

-One commenter questioned the provi-

sion in the section on Details of govern-

ment employees (§601.23(d)(3)) that
indicates the. “reimbursable basis” of
such details. Section 302(f) (2) of the

[

- Act authorizes Council reimbursement of

governments that provide employees on
detail.
" 'The secuon on Salary and wage ad—
“ministration (§ 601.23(d) (6)) is amended
to provide additional information and

" . clarification. In (d) (6) (1) the principle of

. cil employees was based upon the amount.

equal pay for equal work is required by
the. substitution of the word “shall” for
 “should.” A new (d) (6) (ii) is added that
provides-for a cost of living allowance for
Council members and staff whose post of
duty is in certain specified areas. Sec~
tion (d)(6) (jil) is amended by inclu-
sion of the provision for a determination
by NOAA of the applicability of the Fair
Labor Standards Act to any new position
requested .by a Council. One comment
was received concerning the restriction
that the annual pay for any Council staff
" position may not exceed the current rate
-for the top step of GS-15 of the General
Schedule. The restriction results from a
NOAA policy determination of the maxi-
mum salary level appropriate for the
Council staff in consideration of the du-
ties and responsibilities of the staff.
Two comments were received concern-
ing Teave (§601.23(d) (7)). The stand-
ard of 20 days of annual leave for Coun-

of annual leave granted to a Civil Serv-
ice employee with more than three years
but less than 15 years of service. ‘The
amount of 13 days of sick leave is equal to
that received by Civil Service employees.
In response to suggestions from a com-

I'menter, the description of leave days is
amended to “working days” and new lan-
guage is added providing that earned
leave may be accumulated from year to
year.

The section on Conduct (§ 601.23(d)
(9)) is amended to include advisory
groups under the standards of conduct
with specific reference in (d)(9) (v) to
“the use of information obtained through
advisory group membership that has not
been made avaxlable to the general
public.

The section on Personnel files (§ 601.23
(d) (10) ) is amended to provide that per-
. sonnel files on consultants under con-
tract be maintained in accordance with
the Privacy Act.

Three commenters suggested that the
section on ad hoc staff support (§ 601.23
(e) (2)) be modified to permit Councils
to obtain the services of “legal” experts

RULES AND REGULATIONS

and consultants. The Ianguage is
amended to include this provision; how-
ever, NOAA provides legal counsel to
the Councils on a continuing basis and
the Councils are expected to obtain legal
counsel from NOAA before seeking other
legal counsel,

One commenter suggested that indi-
viduals on Council business who recelve
reimbursement for lodging not be re-
quired to provide hotel receipts as doc-
umentation. No change is made in this
requirement in the section on Expenses
(§ 601.23(£) (2)) as hotel receipts are
needed as source records of reimburse-
ment for verification and audit of Coun-
cil “financlal records. Two commenters
desired removal of the requirement of
prior consent of the Administrator for
foreign travel. This requirement is in
accordance with NOAA policy and is
retained.

The section on Actual expenses de-
fined (§601.23(f)(3)) In the Interim
Regulations indicated a reasonable limit
upon reimbursement for room and meals

-would be established. The section is

amended by providing that the limits
and conditions established by the NOAA
Travel Handbook is the applicable
standard for the Councils.

The section on Notice (§ 601.24(b) (2)}
is amended to provide that meeting no-
tices to be published in the FEperAL ReG-
1sTER he submitted to the K Director,
NMFS, no later than 26 days prior to
the meeting rather than the 25 days as
required in the Interim Regulations. Ex-
perience has indicated that additional
time is needed to assure the timely pub-
lication of notices. One commenter sug-
gested that the meeting notices be pub-
lished & minimum of 10 days in advance
of a Council meeting rather than the
present 20 days as required by the Sec-
retary of Commerce. This suggestion is
not adopted in the bellef that a 10 day
period would not provide sufliclent time
for the public to become aware of the
announced meeting. Sections (b) (2) (1)
and (i) are deleted.

A new section entitled Record
(§ 601.24(b) (3)) Is added that contains
language formerly in 4 601.24(b) (2) (if).

The sectlon on Conduct (§601.24
(b) (4)) is amended to provide within
(b) (4) (iif) the requirements for closure
of a meeting in accordance with the pro-
cedures established by the Secretary of
Commerce and applicable laws; and to
delete the former language. One com-
menter suggested that the requirement
in Frequency and duration (§601.24

3451

jointly within their constituent States
for the purpose of developing or amend-
ing a plan. The language concerning the
North Pacific Councll’s “geographical
area of concern” that appeared in
§601.24(b) (3) (3i1) of Interim Regula-
tions is added to this section.

The commenter questioned the re-
quirement in Hearings (§ 601.24¢c)(3)) *
that announcement of hearings follow
the same procedures l.e., the Federal Ad-
visory Committee Act, as Council meet-
ings. This requirement is refained as a
reasonable interpretation of the intent
of Congress that the Councils should re-
celve maximum public input and the
meetings must be open to the public,
with few exceptions. One comment was
received suggesting that announcements
of public hearings be distributed to ail
Interested governments and groups. The
third senterice of the section is amended
to indicate that publicity should be “suf-
flcfent in time, substance, and area cov-
erage"” to Inform interested parties of the
hearing.

COMMENTS ON PART 602

Several comments were received re-

garding the technical or ambiguous

character of the definitions.” Amend-
ments were accordingly made to clarify

-the terms or delete unnecessary ref-

erencesin § 602.2(a) (2).

Several commenters expressed the view
that the interpretation of overfishing in
§ 602.2(b) (1) was not contained in the
Act and should be omitted from regula-
tlons. However, the term is a key element
in Standard 1 and therefore its inter-
pretation is considered a proper part of
guidance to the Councils. Other com-
ments were received expressing concern
that the lJanguage might restrict the flex-
ibility of the Councils to defermine opti-
mum yield. The first sentence of (b) (1)
is amended so as to provide flexibility to

"the Councils in determining optimum

(b) (5)) that “Councils shall meet in .

plenary session at least once a quarter”
be eliminated. The requirement is re-
tained as a standard for Councils which
is intended to assure a reasonable {re-
quency of meeting. The phrase “once a
quarter” is amended to read “every three
months” to clarify the meaning.
Several comments were received re-
questing a statement on Joint Council
meetings. The section on Location
(§ 601.24(b) (6)) Is amended to provide
that Counclls designated by the Secre-
tary of Commerce to prepare a fishery
management plan Jjointly may meet

yield, while maintaining the intent of
Congress as expressed in sec. 2(2) of the
Act that the national program for con-
servation and management ensure con-
servation of the Nation’s fishery re-
sources. In response to a suggestion from
& commenter, the second sentence of
(b) (1) 1s deleted as not essential to the
interpretation of overfishing.

Two commenters indicated concern
that the second sentence of Maximum
sustainable yleld (§6022(b)(2)) also
might hinder the Councils in determina-
tion of optimum yield. The sentence is
deleted and new language is added that
clarifies MSY.

One comment was received about the
statement in Optimum yield concept
(§ 602(b) (3 (D)) that would permit
management on the basis of MSY if the
need for fisherles products is overriding.
The concern of the commenter was a
possible overemphasis upon fisheries
products. The language Is amended to
clarify the intent that the need for fish-
eries products is one of the imporiant
factors involved in the defermination of
optimum yleld.

Two commenters expressed concern
with the statement In Oplimum yield
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and management objectives (§ 602.2(b)
(4)) that the determination of optimum
yleld will be “dictated” by unspecified
Natlonal objectives as well as regional ob-
jectives. The lapnguage is amended to
clarify the National perspective as con-
sideration of the term “optimum” as de-
fined in the Act.

One comment was recelved regarding
Optimum yleld and foreign fishing
(3 602.2(b)(6)) that in determining
whether U.S. fishermen will not harvest

the optimum yleld the *“desire” of U.S.

fishermen was to be considered as well
as the capacity of U.S. vessels. While the
term “desire” was used in the Report of
the Conference Committee, the language
is amended to include the phrase “and
the extent to which fishing vessels of the
United States will harvest such yield,”
which is based upon sec. 303(a) (4) (A)
of the Act.

Those portions of § 602.2(b) that per-
tain to optimum yield may be modified
in the future based upon ongoing discus-
stons with the Councils and others and
consideration by the Secretary of future
Council recommendations.

Four commenters expressed & desire
that the Councils have a stronger role in
the development of plans for transna-
tional stocks than provided for in juris-
dictlon (§602.2(d) (2)) of the Interim
Regulations. This issue iIs being reviewed
by NOAA. with careful considerafion of
the commenter’s views. Therefore, the
last two sentences are deleted. When the
review is completed, (d)(2) will be re-
vised to incorporate a policy concerning
appropriate responsibility for plan de-
velopment affecting transnational stocks.

Two comments were received concern-
ing the second sentence of § 602.2(e) (1)
() that stated application of conserva-
tion and management measures Is not
expected to disrupt existing socloeco-
nomic patterns. This sentence is deleted
as it could be interpreted to make Coun-~
cils responsible for maintaining existing
socloeconomice patterns. One of the pur-
poses of the Act, as described in Standard
5 (sec. 301(a) (5)), is to promote efficien~
cy in utilization of fishery resources, an
effort that could result in change in the
existing sociceconomic patterns. Also,
two commenters addressed the third sen-
tence concerning the protection of the
right of entry of new participants into a
fAshery. They suggested a greater empha~

sis upon maintaining control over the to-.

tal fishing effort in a fishery subject to
allocation of fishing privileges, The sen-
tence Is amended by adding “and in a
manner which prevents excessive fishing
effo.

The text of § 602.3, Contents of fishery
managements plans, as orignally pub-
lished on September 15, 1976, has been
withdrawn and the section reserved. The
reason for this action was to allow for
the revision of the section to correlate
with and provide explanatory comments
for § 602.4, Standard format for fishery
managements plans—ea section previously
reserved. These two reserved sections will
be presented for public comment to-
gether as Interim Regulations and, when

FEDERAL REGISTER, VOL 42, NO. 128-—TUESDAY, JULY
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ﬂnal, will become an mtegral part of
these regulations:

Two comments were received suggest-
Ing an addition to Comments of Council
(§ 602.5(c) (2)) to the effect that a Coun-
cil recommendation to the Secretary of
Commerce concerning changes in a plan
prepared by the Secretary be based on

-“the other provisions of the-Act and any

other applicable laws” as well as the Na~
tional Standards. The language is -
amended to include the suggestion.

MISCELLANEOUS COMMENTS

Additional suggestions for minor cor-
rections, improvements, and clarifica-
tions were received from commenters.,
Similar comments originated within
NOAA as a result of actual experience.
Amendments resulting from these mis-
cellaneous comments are adopted with-
out specific commentary. However, for
the convenience of the Councils and the
interested public, the entire text of Parts
601 and 602, as revised, Is published
herein.

NEED FOR EFFECTIVE DATE

These revisions constitute integral and
essential clarification of guldance to the
Councils and become effective upon date
of publication.

PusLic COMMENT

The Councils, government agencies,
and the public are invited to submit
comments and suggestions at any time,

By delegation of authority in Depart~
ment of Commerce Organization Order
25-5A, Section 3.01dd, Amendment 4
(dated September 30, 1976) and NOAA
Directives Manual 05-57 (dated Decem-
ber 1, 1976), the Associate Administrator
for Marine Resources of the National
Oceanic and Atmospheric Administra-
Hon has approved these regulations.

NorE—The National Oceanic and Atmos-
pheric Administration has determined that *
this document does not contain a majdr
proposal requiring preparation of an Eco-
nomic Impact Statement under Executive
Orders 11821 and 11949 and OMB Circular A~
107.

(Secs. 301(b), 302(2) (6), 804(2), and 305(g)
of the Fishery Conservation and Management
Act of 1976 (16 U.S.C. 1851, 1852, 1854,
1855) ).

Issued June 28, 1977.

‘WinFrep H. MEIBOHM,
Associate Director,
National Marine Fisheries Service.

In consideration of the foregoing, 50

=z CFR Parts 601 and 602 are revised and

Part 603 is reserved as follows:

PART 601-—REGIONAL FISHERY
MANAGEMENT GOUNCILS
Subpart A—General '
See.
601.1 Purpose.
6019 Definitions.

Subpart B—Geographical Boundarfes

601.11 General.

60L12 Method of .determination.
" served]

Description. [Reserved]

[Re-
601.13
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Subpart C—Uniform Standards for Organlzation,
Practices, and Procedures

General.

Organization.

Admintstrative: practices and pro-
cedures.

Operational practices and proco«
dures,

Council statoment of organization,
practices, and procedurcs,

A\n‘xom' 16 U.S.0. 1852, 1854, 1865; sco«
tion 302(f) (6), 305(g), Pub. L. 94-205.

Sybpart A—~General
§ 601.1 Purpose.

The regulations in Part 601 implement
certain portions of the Fishery Conser-
vation and Management Act of 1976 (16
U.S.C. 1801-1892), which among other
things, establishes eight Reglonal Flsh-
ery Management Gouncils (hereinafter
referred to as “Councils”), The principal
responsibilities of these Councils are to
provide the nucleus of g national fishery
conservation and management program
through the systematic development of
fishery management plans and amend-
ments to such plans, to submit periodic
and other reports to the Secretary, to
continually review and revise assesge
ments as to optimum yleld and the total
allowable level of forelgn fishing, and to
conduct other necessary and approprl-
ateactivities with respect to the conser-
vation and management of the fisheries
within their geographical area of con-
cern. The Councils act as independent
bodies, whése actlons must conform to
the uniform standards established by
Part 601, Part 601 describes matters per-
talning to the establishment, organiza-
tion, practices, and procedures of tho
Councils, ~

§ 601.2 Definitions.

The terms used in these regulations
shall have the meanings that are pre-
scribed in sec. 3 of the Act. In addition,
the following definitions apply: ’

(a) Administrative and technical sup-
port services. The administrative, tech=
nical, legal, and scientific services needed
by the Councils, authorized by the Sec~
retary, and provided by the government
to assist the Councils in the fulfillment
of their various functions required by
the Act.

(b)Y Adminisirator. The Administrator
of the Natlonal Oceanic and Atmospheric
Administration.

(¢) Advisory group. The Sclentific and
Statistical Committees or advisory pan-
els established under the Act.

(d) Associate Administrator. 'Tho As«
sociate Administrator for Marine Re-
sources, National Oceanic and Atmose-
pheric Administration.

(e) Confidential. Confldential means
containing information, the unauthor-
ized disclosure of which could be preju-
dicial or harmful. Depending on the con-
text within which it is used, the word:
(1) identifies information having an ofil-
cial security classification of Confldential
or higher relating to the protection of
national security, or (2) describes in-
formation/data that is identifiable with

5, 1977



an individual, business, -or some other
‘entity and that 1s accepted from any per-

- son by the Secretary under & stipulation

thatlimits disclosure. - .

&) Council. Regiondal Fishery Man-
agement Council. R

1g) Director. The Director of the Na~
tional Marine Fisheries .Service.

(h) Federal  budget  cycle. The 33-
month process of formulating and ex-
‘ecuting the Federal budget.

) Fishery management plan. A docu-
‘ment that contains = .systematic descrip-
tion of a given fishery and that sets forth
the objectives and strategies. for the
management: of the fishery.’

(j) Highly migratory Species. IRe=
servedl .

). Regional. Director. The reglon:
representatives of the Director. There
-are five regional offices of the National
Marine Fisheries Service whose Regional
Directors serve on the various Councils
-as specified by the Act.

() Regional Fishery Management

" Council Operations Manual. A compila-

{ion of technical and explanatory infor-
mation,-the purpose of which iIs to pro-
vide assistance to the Councils in ‘the
fulfillment of their various functions.

- Subpart B—Geographical Boundaries
§601.11 General -

. (2) Fishery conservation zone. The Act
creates a zone contiguous to the terri-
torial sea, which is called the fishery con-
servation zone. The outerboundary of the
woné. is 200 nautical miles from the base-
line from which the territorial sea is
megsured and the inner boundary is &
line coterminous with the seaward
boundary of each of the coastal States.
(See 43 U.S.C. 1301(b) and 1312 for defl-
nition of “seaward boundary”.)

{b) Scope. (1) The boundaries -de-
scribed in §601.12 [Reservedl, deline-
-ate the geographical area of authority of
adjacent Council within this fishery con-
servation zone. _

(2) Within the geographical -area of
_authority, each Council shall -develop

. fishery management plans for each fish-
ery involving the following categories of-

fishery resources: .
@ All fish within this zone, except

" “highly migratory species”: (i) all an-

adromous specles, throughout their mi-
gratory range, except when within a
conservation zone recognized by the
United States; and -(il) Continental
Shelf fishery resources. ‘

{e) Jurisdiction. (1) State. Generally
the Act does not diminish the fishery
jurisdiction of any State within its own

~ boundaries, nor 'does it -extend State

-

fishery jurisdiction beyond & State’s sea-
ward boundary.
(2) Intercouncil. In any case in which

. the range of a stock or o fishery extends

beyond the geographical area of author-
ity of any ‘one Council, as defined In
$'601.12 TIReservedl, the Secretary is
authorized to deslgnate the Council that
shall prepare the fishery management
plan for such s fishery, after consulta-
tion with the Councils concerned. When
such & plan Includes waters adjacent to
the States represented-on more than one

RULES AND REGULATIONS

Council, the. Councll thus designated
shall consult with the other affected
Council(s). The Secretary may require
that a plan be prepared jointly by the
Tounclls concerned. In this case, any
‘plan or amendment, before being submit-
ted to the Secretary, shall be approved
by a majority of the voting members
present and voting, of each participating
Council, ~

560112 XNethod
IRescrved]

§ 601.13 Description. [Reserved]

Subpart C—Uniform Standards for
Organization, Practices, and Procedures

§ 601.21 Genceral, |

() Purpose. Section 302(1) (6) of the
Act requires each Council to determine
its own organization, practices, and pro-
cedures for carrying out its functions in
accordance with such uniform standards
as are prescribed by -the Secretary. The
regulations contained in this Subpart
provide the uniform standards in ac-
-cordance with which the Councils shall
operate.

(b) Applicability of other laws. (1)
National Environment Policy Act of
1969 (42 U.S.C. 4321), The Natlonal En-
~vironmental Policy Act (NEPA) sets
forth the strategy of the Congress to
‘achieve coordination of Federal activi-
ties and environmental considerations.
NEPA’s basic purpose is to insure that, in
‘addition to technical and economic con-
siderations, Feteral officlals welgh and
give appropriate conslderation to un-
-quantified environmental values in policy
formulation, decisionmaking, and ad-
ministrative actlions. Section 102(2) (C)
of NEPA. requires preparation of a de-
tailed environmental impact statement
In the case of major Federal actions
that significantly affect the quality of the
human environment. Procedures for
ctompliance with NEPA in the prepara-
tion and submission of fishery manage-
ment plans and amendments to such
Dlans are set forth in § 602.6. [Reserved]

(2) Provisions of threo interrelated
laws affect Council practices and proce-
dures, particularly concerning opportu-
nity for public input, public access to
Council meetings and to agendas, rec-
ords, and reports of such meetings. Theso
laws are: :

(D) The Federal Advisory Commiltiee
Act (5 U.S.C. App. I). The Intent of Con~
gress with regard to the application of
the Federal .Advisory Committee Act
(FACA) Is stated in the Report of the
Conference Committee (House Rept. No.
94-948, March 24, 1976). The provisidns
of FACA apply to the Counclls and thelr
committees and panels. Meetings must be
open to the public except as provided
for in § 601.24(b) (4 (1)) of these regula-
tions. The application of FACA is de-
signed 1o ensure open meetings and pub-
lc access to information generated by
the Counclls,

() The Freedom of Information Act
(5 U.S.C. 552(b) ). The Freedom of Infor-
mation Act (FOIA) provides for public
access to records of the executive branch
of the Federal Government, and to rec-

of dclermination.

ords generated at the request of the Fed-
eral Government. Nine groups of excep-
tions are provided that allow the with-
holding of information. Application of
POIA is covered more specifically in
Part 603. [Reserved]

(i) ‘The Privacy Act (5 US.C. 552
(a)). This Act provides to individuals
certain rights of access to records kept
about them, and at the same time re-
quires that the confidentiality and use of
the informsation be strictly regulated,
Dlacing restrictions on the collection,
retention, and use of personal informa-
tlon. Specific application of this Act is
found in Part 603. [Reserved]

€3) Coastal Zone Management Act of
1972, as Amended (16 US.C. 1451
et seq.). The principal objective of this
Act Is to encourage and assist States in
developing coastal zone management
programs, to coordinate State activiiies,
and to safeguard the regional and na-
tional interests in the coastal =zone.
‘While the coastal zone does not extend
beyond the tferritorizl sea, activifies
taking place beyond the territorial sea
may impact on the coastal zone and thus
comse within the influence of coastal zone
planning. In the preparation of fishery
management plans, Councils should be
particularly cognizant of-the provisions
of sec. 307(c) of this Act that require
that any Federal activity directly af-
fecting the coastal zone of a State be
consistent with that State’s approved

“coastal zone management program.

Thus, Councils will need fo coordinate
thelr planning actions with the appro-
priate State agencles involved in coastal
zone program development.

§ 601.22 Organization.

(aY General. This part addresses
such questions as organization of the
Council members, administrative staff,
and advisory groups.

<b) Council members. The Councils
consist of voting and nonvoling mem-
ger: or thelr deslgnees, as specified in the

c

(1) Terms. Members appointed fol-
lowing initial constitution of the Coun-
cils serve for a term of three years. An
Individual appointed to fill a vacancy
occurring prior to the expiration of any
term of office shall be appointed for the
remainder of that term. The anniver-
sary date for measuring ferms of mem-
bership is August 11.

(2) Designees. (1) The Act authorizes
the principal State officlals, the NMFS
Reglonal Directors, and the non-voting
members to designate individuals to at-
tend Council meetings in their absence.
Only one designee per Council may be
50 specified by each of the above officials.

(1) A designee may serve for all or
part of a Councll meeting in the absence
of the individual he or she is replacing
and has the same voting power as his or
her designator. -

(i) I¢ circumstances require, the
Council member may change his or her
designee. In such case, the Chairman of
the Council must be notified and given
in writing, In advance of the meeting at
which the designee will represent the
Council member, the name, address, and

FEDERAL REGISTER, VOL. 42, NO. 1286—TUESDAY, JULY 5, 1977

HeinOnline -- 42 Fed. Reg. 34453 1977



34454

position of the individual designated. A
designee meay not name a designee for
himself or herself,” . -

(iv) Designees without appropriate
security clearance may not attend
meetings closed for security reasons, nor
handle classified material. (See § 601.23
(e)(3).)

(v) Reimbursement of actual ex-
penses and compensation, as described
in §601.23(f), associated with travel to
any meeting shall be limited to the mem-
ber, or, in the case of the absence of the

member, one designee. A designee who

serves for part of & Council meeting may
receive reimbursement of actual ex-
penses and compensation associated
with necessary. travel and attendance at
that part of a Council meeting wherein
the member is absent. '

(3) Designation of regional directors.
The Regional Direcfors, NMFS shall, in
accordance with the Act, serve as voting
members on the Councils as follows:

Council Regional director
New Englande.cecemm—ee * Northeast e«
gion.
Mid-Atlantic coeecuennn Do.
South Atlantic..wacaao Southeast re-
gion.
Caribbean aeeecracacann - Do.
Gulf of MexicOmnnnoa..- Do.
Paclfic cacccmcmacmeann Northwest  re-
. glon.
North Pacific..--- www- Alaska region.
Western Paclfic._..._.. Southwest re-
gion.

(4) Appointments. (1) Inasmuch as
each year approximately one-third of &
Council’s appointed membership will

lapse, new members shall be appointed.

by the Secretary or the Secretary’s dele-
gate from lists of nominees submitted by
the Governors of each applicable con-
stituent State by May 15 of each year.
'The Governors are responsible for de-
termining that their nominees meet the
qualification requirements of the Act
and for providing appropriate documen-
tation for the Secretary or the Secre-
tary’'s delegate to make a reasoned
choice,

(i1) There are two categories of seats
for which appointed voting members
may be eligible: “obligatory” and “at-
large.” Each Council constituent State
has one obligatory seat. When the term
of an obligatory State member expires,
the Governor of that State is required
to submit at least three nominations
from which the selection of a replace-
ment will be made by the Secretary or
the Secretary’s delegate. When the term
of an at-large State member expires, the
Governor of each member State of a
Council shall submit at least three nomi-
nations for each vacancy, and the selec-
tioh will be made by the Secretary or
the Secretary’s delegate from among
the collective nominations by the Gov=
ernors of all member States. Any indi-
vidual whose term is expiring may be
renominated for consideration.

(i) 'The number of individuals who
must be nominated by & Governor shall
be equal to at least three times the num-
ber of vacancies available, and each such
nominee shall be considered as available
for any such vacancy. However, in & case
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where the terms of both an obligatory
member and an at-large member expires
the same year, the Governor of the State
holding the expiring obligatory seat may
indicate that remaining nomirees for
an obligatory seat may be considered for
an at-large seat. ’

(iv) The procedures in § 601.22(b) (4)
()—(iii) also apply when a vacancy oc-
curs prior to the normal expiration of a
term of membership of & voting member
appointed by the Secretary or the Secre-
tary’s delegate.

(v) If a Governor fails to submit a list
of at-large noéminees within the time
allotted, then the new at-large mem-
ber(s) may be appointed from the Hst of
names_submitted by the Governors of
the other applicable constituent States.

(5) Council organization. The Chair-
man shall be elected from among the
voting members by a majorify vote of
the voting members present and voting.
The term of office for the Chairman may
not exceed one year; however, the Chair-
man is eligible for re-election. The Coun-
cil may establish other officers as deemed
necessary and set their terms of office,
‘The Council may appoint standing and
ad hoc committees from among the vot-
ing and nonvoting members as it deems
necessary for the conduct of Council
business. Such committees shall conform
to the -procedures for assuring open
meetings specified for the Council.

(¢) Administrative staff. Each Council
shall appoint an Executive Director and
other full and part time administrative
employees as the Secretary determines
are necessary to the performance of its
functions and which are consistent with
budgetary limitations. However, the
number of such employees may not ex-
ceed seven except as approved by the
Director, NMFS. The Executive Direc-
tor and Staff are responsible to the
Chairman of the Council.

(1) Ezecutive director—U) Duties.
Each Council, through its Chairman,
shall assign such duties to the Execu-
tive Director as it deems appropriate,
consistent with these uniform standards.

(ii) Compensation. The administrative
responsibilities, coupled with the com-
plexity of the workload of the Couneil,
will infiuence the pay level appropriate
to a given Executive Director position,
provided that compensation may not ex-
ceed the yearly rate for the highest step
of a GS-15 in the General Schedule.

(2) Other -administrative staff—1)
Minimum. As s minimum, each Council
shall have an administrative staff con-
sisting of an executive director, an ad-
ministrative officer, and a secretary.

(i) Additional staff. Additional Ad-
ministrative staff above the minimum
prescribed above will vary by Council®
because of differences in workload and
avellability of resources. The number
and types of additional positions will also

vary over-time as the work of the Coun-
cil is defined during its initial phase of
operation.

(d) Scientific and statistical commit-
tee. Each Council shall establish and
maintain, and appoint the members of
& Scientific and Statistical Committee to

assist it.in the development, collection,
and evaluation of statistical, biological,
economic, social, and other scientific in-
formation as is relevant to the Council's
development or amendment of any fishe
ery management plan. The Council is
authorized to pay the actual expenses of
such Committee members while engaged
in Counecil business.

(1) Committée function. The Sciens
tific and Statistical Committee provides
expert scientific and technical advice to
the Council on the development of fish-
ery management policy, on the prepara-
tion of fishery management plans, and
on the effectiveness of such plans once
in operation. The Committee aids the
Council in identifying scientiflc resources
available for the development of plans,
in establishing the objectives of plans, in
establishing criteris for judging plan of«
fectiveness, and in the review of plans.

(2) Commitlee organization. 'The
members of the Committee and a Chair-
man are appointed by the Counecil, Mem«
bership shall be multidisciplinary, ine-
cluding biological and social scientists
from the Federal, State, and private sci-
entific community who are knowledge-
able about the fisheries to be managed.
The size of the Committee 1s discrotion-
ary within the resources available to the

.particular Council. The Committee shall

meet in the area encompassed by tho
Council’s constituent States, with the ap-
proval of the Chajrman of the Council.
No staff is assigned to this Committece
but staff support may be requested from
the Chairman of the Council or the Ex-
ecutive Director. This Committee shall
have a charter separate from that of ifs
parent Council. .

(e) Fishery advisory panels, Each
Council is authorized to establish other
advisory panels as are necessary or ap-

-propriate to assist it in carrying out its

functions under the Act. The Councils
are authorized to pay the actual ex-
penses of the members of such panels
while engaged in the performance of
Council business.

(1) Panel function. Fishery advisory

panels are_authorized principally to ob«
taln pragmatic advice and counsel of
the people most affected by, or interested
In, Council matters of fishery manage~
ment policy; on the preparation of
fishery management plans; on their re-
view prior to submission to the Secre«
tary; and on their effectiveness once in
operation. These panels aid the Council
in establishing the objectives of plans
as well as the criteria for judging plan
effectiveness, and serve as a communica-
tion link with those who must operate
under the management regime.

© (2) Panel organization, The members
and a Chairman are appointed by the
Council. The membership of each panel
shall be composed of o balanced rop-
resentation of the interests of those who
are elther actually engaged in the har-
vest, processing or consumption of, or are
knowledgeable and iInterested in tho
conservation and management of, the
applicable fishery or stock(s) of fish,

The size of each panel is discretionary .

within the resources available to tho
particular Council, but each panel must
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be of sufficient size to permit a balanced
representation -of. interests. It Is .sug-
gested for the purpose of minimizing ad-
ministrative requirements that -each
Council establish one- broad-based..ad-
visory. panel. Subpanels-may be used to
provide advice-on individual fisheries or
unique- fishery resources -under Council
consideration. The panels shall meet in
the area encompassed by the Council's
constituent States as deemed necessary
by the Council Chairman. No staff is
assigned to these panels, but stafi support
may be requested from the Chairman
-of the Council or the Executive Director.

. Each- panel shall have its own charter
separate from those of ofher panels, from
the Scientific and Statistical Commit-
tee, and from its parent Council.

§601.23 Administrative practices and

procedures.

(a) General."'The Act directs the Secre-
tary to provide the Councils with ad-
ministrative support services. as ware
necessary for their effective functioning.
The Administrator of the Genersal Serv-
ices Administration is directed by the

Act to furnish ‘each Council with such -

‘offices, equipment, supplies, and services
as he is authorized to furnish to any
-agency or instrumentality of ‘the United
States. ‘A1l Federal agencies are author-
ized to detail personnel on g reimbursable
basis to the Councils after consulting
with the Director, NMFS. (See para-
graphs (d)(3) and (e) (2) ‘of this sec-
tion.) Uniform standards in this section
‘-are provided in order to expedite the
delivery of this support with a minimum,

burden on the substantive work of the’

Councils. -

(b) NOAA field units. NOAA field units
are assigned to provide services and sup-
port to each Council as Tollows:

Council .Servicing field unit
New England....._. Northeast regio;
& NMFS. -
Mid-Atlantic o . Do.
.South Atlanfic..... ‘Southeast .region,
NMES.

Caribbean oceeee- Do.
Gulf of Mexico...~ Do.
Paclfic e oceeeo-. Northwestreglon,
‘North Paclfic...... Alasks region, NMFS.
Western Pacific... _Southwestreglon,

v NMF'S.

These NOAA field units are authorlzed to
provide for budgetary, accounting, person-
nel, and porcurement support to their re-
-spective Councils, and may act as lialson be-
tween the Councils and other Federal agen-
cles. .

(c) Budgeling, funding, and account-
ing—Q) Federal funds. The funding for
the-administrative.and technical support
of Council operations is included in the
budget of the Department of Commerce

and, through that agency, in the budgets .

of NOAA .and "NMFS. The funding re-
quirements for the Councils are subject
1o regular budgetary review procedures.
Annual grants will provide such Fed-
eral funds- as the ‘Sécretary determines
‘are necessary tothe performance of the
‘functions of the Councils and -consistent
with budgetary limitations.
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«(2) Funds jrom other sources. {Re-
served]

(3) Financtal procedures and stand-
ards. [Reservedl

(@) Employment practices. The fol-
Jowing sets forth the responsibilitics of
the Councils with regard to personnel
matters and establishes personnel-re-
lated standards to be used by the Secre-
tary in analyzing Council budgets.

(1) Stafing. Each Council may ap-
point and assign duties to an Executive
Director and other full and part-time
administrative employees as the Secre-
fary determines are necessary to the
performance of its functions. Each posl-
tion must be justified during the budget
process described in OMB Circular A-
110. Descriptions of the work to be per-
formed shall be submitted in accordance
with §601.23(d) (6) deallng with salary
and wage administration.

(2) Experts and consultants. Each
Council may contract with experts and
sconsultants as needed and within thelr
respective budgets to provide technical
assistance. Such experts and consultants
may not provide services on a permanent
basis (see § 601.23(e) (2)).

(3) Details of government employces.
Each Council may request the head of
any Federal agency to detail to such
Council on a reimbursable basis any per-
sonnel of such agency to assist the Coun-
cil in the performance of its functions
under the Act (see § 601.23(e) (2)). The"
length of such detail shall be mutually
determined by the Council, the Federal
employee and hisor her agency. Federal
employees 50 detailed retain all benefits,
Tights and status to which they are en-
titled in thelr regular employment. The
Councils may negotiate arrangements
with State and local governments to utl-
1ize employees of those governments.

‘(4) Nondiscrimination. All activities
‘'of the Council must operate under a pol-
ey of equal employment opportunity.
Council staff positions shall be filled
solely on the basis of merit, fitness, com-
petence, and qualifications. Employment
actions shall be free from discrimination
based on race, religlon, color, national
origin, sex, age, or physical handicap.

(5) Personnel actions. Subject to these
‘instructions, and within budgetary con-
straints, the Councils may establish po-
sitions, recruit, hire, compensate, and

personnel. Involuntary separa-
tlon-should be for cause nlone, with rea-
sonable notice given to the employee.

(6) Salary and twage administration.
(D In setting rates of pay for Council

.staf?, the principle of equal pay for equal
work -shall be followed. Variations in ba-
'slc Tates -of pay should be in proportion
o substantial differences in the difficulty
and responsibilities of the work per-
formed.

(D A cost of living allowance may be
applied to the salaries of Council mem-~

bers and staff ‘whose post of duty is In
one of the following areas: Alaska, Ha-
wall, Guam, Virgin Islands, and Puerto
Rico. The rate of cost of living allow-
.suce may not exceed that pald by the
Federal Government in the same area.

34455

The current rates may be obtalned from
the applicable NOAA field unik 3

(1i1) The duties of any new position
shall be contained in a brief description
to be submitted to the NOAA personnel
office servicing the NMFS Regional Office
assigned to.a Council prior fo the sub-
mission of a budget in which the salary
of that position Is requested. The Coun-
<ll will be pravided a salary range appro-
priate to the position, and a determina-~
tion of the applicability of the Fair Labor
Standards Act. The Council then may
1ill the position at any salary level within
that range, except that, unless the re-
cruitment of exceptionally qualified em-~
ployees is hampered, the policy of hiring
at the beginning rate shall be recognized.
The annual pay for any staff position
may not exceed the eurrent rate for the
top step of GS-15 of the General Sched-
ule at ay time. After 2 position has been
filled, any employee may be promoted
annually and recognized for superior per-
formance in accordance with Council
policles.

(7) Leave. Employees of the Council
may be granted pald leave for holidays,
vacations or exigencies, sickmess, and
civil duties (jury, military reserve obl-
gations) as determined by the Council.
Pald annual leave may not.exceed 20
working days per year. Paid sick leave
may nob exceed 13 working days per year.
Earned annual and sick leave may be
accumulated from year to year.

(8) Employee benefits. The Council
may provide its employees the opportuni-
ty to participate in group medical in-
surance, life insurance and retirement
plans, and pay a reasonable proportion
of the cost of such plans.

(@) Conduct. The Councils are re-
sponsible for maintaining high standards
of ethical conduct among themselves,
their staff, and thelr advisory groups.
Such standards should include ‘the fol-
lowing principles:

(1) No -employee of the Council shall
use his or her official authority or in-
fluence derived from his or her position
with the Council for the purpose of in-
terfering with or affecting the result of
an election fo or a namination for any
national, state, county, or municipal elec-
tive office. -

(1) No employee of the Council shall
be deprived of employment, position,
work, compensation, or benefit provided
for or made possible by the Act on ac-
count of any political activity or lack
of such activity in support of or in op-
Jposition to any candidate or any political
party in .any national, state, county, or
munlicipal election, or on account of his
or her political afiliation.

. i) No Council member or employes
shall pay, or offer, or promise, or soXcit,
or recelve from any person, firm or cor- -
poration, a contribution of money or
anything of value in consideration of
elther support or the use of influence or
the promise of support, or influence in
obtaining for any person, any appointive
office, place or employment under the
‘Councils.

(tv) No employee of the Council shall
‘have a‘direct or indirect financial inter-
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est that conflicts with the fair and im-
partial conduct of his or her Council
duties.

(v) No- Council member, employee of
the Council or member of a Council ad-
visory group shall use or allow the use,
for other than official purposes, of In-
formation, obtained through or in con-
nection with his or her Council employ-
ment or advisory group membership,
that has not been made available to the
general public.

(vi) No Council member or employee
of the Council shall engage in criminal,
infamous, dishonest, notoriously im-
moral, or disgraceful conduct prejudicial
to the Counecil.

(vif) No Council member or employee
of the Council shall use Council property
on other than official business. Such
property shall be protected and preserved
from improper or deleterious operation
or use.

(10) Personnel files. A file for each
Council member containing appointment,
papers, security reports, biographical
data and other official papers will be
centrally maintained in NOAA under
security and safeguard conditions re-
quired of files subject to the Privacy Act.
This file will be available to the mem-
ber, and to other persons only when a
need to know has been established. Each
Council should maintain in its office,
personnel files on its employees and ex-
perts and consultants under contract un-
der appropriate safeguards in accordance

" with the Privacy Act.

(11) Security investigations. When it is
anticipated that security classified infor-
mation will be kept or handled in Coun-
cil offices, certain employees shall be
designated to be permitted access to the
information in accordance with Federal
standards and shall receive appropriate
securlty clearance from the Office of
Investigation and Security of the Depart-
ment of Commerce.

(e) Personnel.—(1) Council staff. The
Councils may, consistent with the stand-
ards of employment practices contained
in §601.23(d), establish positions and

*recruit, hire, compensate, and dismiss
personnel. The personnel procedures of
each Council will be subject to audit pe-
riodically.

(2) Ad hoc staff support. All Federal
agencies are authorized by sec. 302(f)
(2) of the Act to detail personnel to the
Council on & reimbursable basis. Any
Council requests to the heads of such
agencies must contain the purpose of the
detail, the length of time of the detadl,
the compensation to be paid and the
stipulation that the Director, NMFS, be
consulted prior to granting the request.
Copies of this -correspondence shall be
transmitted to the Director, NMFS,
through the appropriate NOAA field of-
fice to facilitate such consultation. Legal
counsel on & continuing basis is avail~
able from the regional office of the NOAA
Office of General Counsel. Councils are
expected to obtain legal counsel from
NOAA before seeking other legal counsel.

Other experts and consultants, includ- -

ing legal counsel, may be used as the
Council considers appropriate, consistent

J
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with budgetary limitations (see § 601.23
@ (2)).

(3) Council access to security classi-
fied material. The security investigation
that is routinely conducted at the time
8, nominee to the Council is appointed
is the basis for authorizing access on a
need-to-know basis to material- classi-
fied Confidential. Normally this should
be sufficient for Council purposes (see
also § 601.22(b)(2) (iv)). Clearance for
higher classifications may be granted,
following regular Federal procedures, by
the Secretary. Access fo security classi-
fied material is governed by security reg-
ulations and procedures pursuant to
Executive Order 11652, effective June 1,
1972. Need-to-know is determined by the
authority having custody of the material.
Persons who are not members of the
Council, including Council staff and
members of advisory groups, must pos-
sess the appropriate security clearance
before they may be present when classi-
fied materials are discussed or examined.
Such clearances will be requested
tlmllrigugh the appropriate NOAA field

(¢9] C'ompensatzon and expenses —(1)
Compensation. The voting members of
each Council who are not employed by
the Federal government or any State
or local government shall receive com-
pensation at the daily rate for a GS-18 in
the General Schedule when engaged in
the actual performance of duties, in-
cluding travel time, as assigned by tlie
Chairman of the Council. -

(2) Ezxpenses. Council voting ‘mem-
bers, the nonvoting Executive Director
of the Marine Fisheries Commission for
the geographical area concerned (If
any), the additional nonvoting member
of the Pacific Council, and the members
of the advisory panels shall be reim-
bursed for actual expenses assoclated
with travel on official Council business.
‘The Council may also pay the transpor-
tation and expenses, on an actual ex-
pense basis, of invited experts and con-
sultants, and Council staff. All such ex-
penses must be authorized by the Chair-

-man of the Council or the Executive Di-

rector and be supported by detailed
vouchers attested to by the person in-
curring the expenses. Individual receipts,
except for hotel receipts, are not re-
quired. Forelgn travel must have the
prior consent of the Administrator.

(3) Actual expense defined. Actual ex-
penses include transportation by air
coach, rail coach, bus or privately ovmned
vehicle( automobile or private plane-re-
imbursed on & per milé basis) ; room and
meals within the limit established by the
NOAA Travel Handbook; and incidental
expenses such as taxi fares, parking and
telephone calls on official business.

(g) Reporiting.—(1) Annual" report.
The Act requires the Councils to report
to the Secretary annuelly before Febru-
ary 1 on Council activities during the
immediately proceeding calendar year.
‘The annual report will be used by the
Secretary 1o fulfill hér obligation to re-
port to the Congress and the President
no later than-March 1 of edch year on
her,and the Councils’ activities in the
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preceding year. The annual Counoil re-
port shall be submitted directly to the
Administrator, NOAA, Washington, D.C.
20230, in eight copies. The minimum
contents of such a report are as fol
lows:

) A Ilist of Council members with
addresses and affiliations, indicating vot-
ing and nonvoting members, Council of«
ficers serving during the year, offlce
titles, and dates of such service.

(i) A list of Council administrative
staff with titles.

(iif) A list of members of the Sclen-
tific and Statisticel Committee with ad-
dresses and affilintions, and lists of
members of each advisory panel with ad«
dresses and affiliations.

(lv) A list of Council meetings and
hearings held and of Scientific and Sta~
tistical Committee and advisory pancl
meetings held, with dates, locations and
the subjects of discussion, indicating
whether they were open, closed or par-
tially closed to the public, and citing the
appropriate authorization for any closed
portions of the meetings.

(v) A lst of all items sent to or re«
ceived from the Secretary during tho
calendar year, including proposed flshe
ery management plans and amendments,
and comments on foreign fishing appli-
cations or on plans developed by the
Secretary, with an indication of the date
such items were transmitted to or ra-

_ceived from the Secretary and the date

of any action taken.

(vi) An appropriate summary of the
discussion at any closed sesslons held
during the year.

(vil) The cost to operate the Couneil,
indicating sources of funding and the
respective amounts.

(viil) An estimate of the man-years
of staff support by source (Federal,
State, private) that was donated or pro-
vided without payment or reimburge-
ment.

(2) Other reports. The Councils shall
prepare any other relevant reports as the
Secretary may request including infor-
mation required by the reporting ro-
quirements of FACA (& 60121(b) (D)),
Requirements for periodic flnancial or
ather reports for purposes of NOAA
budgetary control and reporting are de-
scribed in individual grants issued to the
Councils and In §601.23(c) (3). [Re-
served]

§ 601.24 Operational practices-and pro-
cedures.

(a) General. In fulfilling the Coun-
cil’s responsibilities and functions, the
Council members will meet in plenary
session, in working groups, or individu-
ally to hear statements in order to clar-
ify issues, gather information or make
decisions regarding material before

‘them..This section establishes uniform

standards for the conduct of those aoc~

- tivities to meet the requirements of tho
-Act and to facilitate the exeroise of

Council responsibilities.

(b) Meetings. General. 'The Counolls
shall meet at the call of the Chairman
or upon request of a majority of the vot-

ing members. Advisory groups shail meob
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with the approval of the Chairman of
the Council. The Councils shall develop
a mechanism for coordinating requests
for advice from their advisory groups
through the Executive Director.

(2) Notice. Notice of meetings, includ-
ing time, location, subjects to be dis-
cussed, ete., must appear in the FEDERAL
RecISTER at least 20 days prior to the
meeting. Notices shall be submitted by
the Council, no later than 26 days prior
to the -meeting, to the Director, NMF'S,
who shall submit such notice to the Fep-
ERAL REGISTER.

(3) Record. Detailed minutes shall be
kept and made avsailable to the public
upon request, except where the meeting
or portion thereof was closed, in which
case only the open portions must be made
available.

(4) Conduct. (1) Meetings  shall be
conducted in a manner to permit the
greatest possible participation by all
members of the Council and the public.
Decisions by consensus are permitted ex-
cept where the issue is Council approval

.or amendment of g fishery management

plan (including any proposed regula-
tions), or comments for the Secretary
on foreign fishing applications or fishery
management plans developed by the
Secretary. In these ca,sw, a vote Is re-
quired.

(ii) A majority of the voting members
of any Council shall constitute a quorum
for Council meetings, but one or more
such members designated by the Council
may hold hearings.

(iii) All meetings or portion thereof
shall be open to the public with only
those exceptions set forth in the Federal
Advisory Committee "Act (FACA) (as
amended by the Government in the Sun-
shine Act of 1976 (Pub. I. 94-409, 90
Stat. 1241)). Closure of a meeting re-
quires a prior determination by the Sec-
retary or the Secretary’s delegate that
the reasons for excluding the public are
valid and that it is not in the public
interest to leave the meeting open. Such
a determination must be requested
through the Assistant Secretary for Ad-
ministration, Department of Commerce.
A notice of a meeting which a Council
desires to be closed entirely or in part to
the public shall be submitted by the
Council, no Iater than 45 days prior to
the meeting, to the Director, NMFS, who
shall request a determination. If the de-
termination permits closing of the meet-
ing, such notice shall be published in the
FEDERAYL. REGISTER.

(iv) When there.is a vote, the major~
ity of the voting members present and
voting shall rule. Voting by DProxy is not
permitted.

(v) Voting members of the Council
who disagree with the majority on any
issue to be submitted to the Secretary
may submit a statement of their rea-
sons for dissent to the Secretary.

(5) Frequency and duration. The
Councils shall meet in plenary session at
least once every three months. Council
advisory- groups may meeb as frequently
as necessary, with the approval of the
Council Chairman.
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(6) Location. (1) Each Council shall
conduct all meetings and hearings with-
in its geographic area of concern. In the
particular case of the North Pacific
Council, “geographical area of concern”
means within the State of Alaska. When
two or more Councils have been desig-
nated by the Secretary to prepare a fish-
ery management plan jointly, Counclls
so designated may meet jolntly within
their constituent States for the purpose
of developing or amending such a plan.

(i) The Council meeting place should
have a capacity large enough to accom-
modate the anticipated public attend-
ance and be easily accessible to those in-
terested in attending.

(c) Hearings. (1) General. The Act
directs the Councils to hold public hear-
ings in order to provide the opportunity
for all interested persons to be heard in
the development of fishery management
plans, amendments thereto, and with re-
spect to the administration and imple-
mentation of the Act. The Councll may
use its judgment regarding when and
where such hearings should be held, cons
sistent with § 601.24(b) (4) and (6).

(2) Conduct. When 1t is determined
that a hearing is appropriate, the Chair-
man of the Council shall designate at
least one voting member of the Council
to officiate. Conduct of the hearing, be-
yond the stipulation that all points of
view be given a chance for expression,
is within the discretion of the hearing
official under whatever instructions the
Council may wish to provide.

(3) Notice. Hearings shall {follow the
same procedures for announcement as
for Council and advisory group meet-
ings. Advance notice also should be given
in the local medis where the hearing is
to take place. Publicity should be suffi-
cient in time, substance, and area cov-
erage to assure that all interested partles

-are aware of the opportunity to make
their views known.

(4) Record. An accurate record of the
participants and their views shall be re-
ported back to the Council and main-
tained as a part of the Councll’s official
records.

(@) Council operational structure. (1)
General. In addition to the Council staft
and the advisory groups that are pro-
vided for in the Act, an operational struc-
ture will be needed to develop baslc in-
puts to the fishery management plans

and to assemble drafts for formal review ~

by the Councils and their advisors. The
operational structure(s) selected by a
Council should: (1) Address directly the
responsibilities and functions listed in
sec. 302(h) of the Act; and (ii) Strikea

reasonable balance among the following *

criteria:

(2) Criteria for formation. (1) Focused
responsibility, The structure selected
should assign clearly defined responsi-
bilities in a clearly defined chain of
command consistent with the formal
structure provided in the Act.

(i) Administrative simplicily. The
structure selected should permit thor-
ough and uncomplicated supervision by
those with formal responsibility, includ-
ing the Executive Director of the Council.
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(ii1) Flexibility. Within defined respon-
sibllities, the structure should-be able to
bring to bear the necessary expertise on
planning -problems and to respond fo
shifts in Council priorities.

(iv) Independence and relevance of
science. The sclentific input to the devel-
opment -of plans should, to the extent
possible, be institutionally insulated from
managerial biases and pressure from in-
terested parties while remaining rele-
vant to the problems of management.

(v) Quality of scientific and technical
information. The structure should as-
sure that the best scientific and fechni-
cal iInformation available will be applied
in plan development.

) Minimum cost. Cost, in dollars,
manpower, and diversionary impact on
ongoing programs should be minimized
within the constraints of the other cri-

§ 601.25 Council statement of organiza-
tion, practices and procedures.

(a) General. (1) The Act requires that
the detalls of how a Council operates
shall be published by the Council and
made avallable to the public. The re-
quired Statement of Organization, Prac-
tices and Procedures, as s minimum,
shall address the items listed in the for-
mat below.

(2) Publication shall be in the Feperar
RecrsTER, and include an address where
interested members of the public may
write to request coples. Changes in oper-
ating practices and procedures shall be
reflected In revisions to the statement,
which shall likewise be published and
made available to the public.

(b) Format.

(1) Name of Councll.
.{2) Locatlon of offices.
(3) Legal authority.

) Purpose.
(5) Councll composition.
(6) Officers and terms of office.
(7) stafr.
(1) Composition.
(11) Punctions.
(111) Employment practices.
(8) Standing committees of Councll mems-
bers.

(1) Name.
(1) Composition.
(1i1) Punction.
(9) 2ectings and hearings.
(1) Frequency. -
(1) Duration.
(111) Location.
(iv) Agendas or orders of bus!ness.
(v) Minutes, :
(vl) General rules of procedures.
(vil) Authority of the chalr.
(10) Advlsory panels.
(1) Name.
(11) Composition.
(111) Punction.
(11) Organization of management plan de=
velopment teams.
(1) tion.
(1) Practices and procedures.
(111) Balance among criteria.
(A) Focused responsibility.
(B) Administrative simplicity.
(C) Flexibliity.
(D) Independence and relevance of
sclence.
(E) Quality of sclentific and tech=
nical information.
(P) Minimum cost.
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(12) Financial management system.

(1) Standards for and code of em-
ployment conduct in contract
awards and adminisiration.
trol procedures. .

(1) Procurement procedures.

(i11) Property management.

(1v) Accounting and budgetary con-

trol procedures. .

PART 602~—GUIDELINES FdR DEVELOP-
MENT OF FISHERY MANAGEMENT PLANS

Sec,
602.1 Purpose and scope.

602,2 National standards for fishery con-

servation and management.
Contents of fishery management
plans, [Reserved] N
Standard format for fishery manage-
~ ment plans. [Reserved] .
Procedures for development, review,
and amendment of fishery manage-
ment plans.
602,6 Compliance with NEPA, [Reserved] .

AvTHORITY: 16 U.S.C. 1851; § 801(b), Pubd.
L. 94-265,

§ 602.1 Purposec and scop;:.

(a) A major purpose of the Fishery
Conservation and Management Act is to
provide for the preparation and imple-
mentation, in accordance with National
- Standards, of fishery management plans
that will achleve and maintain, on a con-
tinuing basis, the optimum yleld from
each fishery covered by the exclusive
fishery mansgement sauthority estab-
lished by the Act.

(b) Title III of the Act establishes
seven National Standards for fishery
conservation and management. Any
fishery management plan prepared
elther by the Councils or.the Secretary
and any regulation promulgated to im-
plement a plan shall be consistent with
these National Standards. The Secretary
is required to establish guidelines based
on the Nationsl Standards to assist in
the development of fishery management
plans.

(c) This Part accordingly constitutes
the Secretarial Guidelines for fishery
management plan development based
upon the National Standards. It contains
explanatory comments with regard to
these National Standards; guldance re-
garding the content of fishery manage-
ment plans and various other procedures
involved in the development, submission,
review, and amendment of plans.

§ 602.2 National Standards for fishery
conservation and management.

(a8) General. Each fishery manage-
ment plan, and any amendment to such
plan, prepared by any Council and sub-
mitted to the Secretary will be reviewed
by the Secretary for approval, disap-
proval, or partial disapproval. ‘The review
will involve a determination of whether
the proposed plan is consistent with the
National Standards, the other provisions
of the Act, and any other applicable law
(sec. 304(h)),

(1) Purpose. This section provides ex-
planatory comments with respect to the
National Standards, to assist the Coun-
cils in preparing fishery management
plans and amendments that are consist-
ent with the National Standards.

602.3
6024
602.5

3

_perience;
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(2) Definitions. (1) Habitat.—Habitat
is that combination of physical, chemi-
cal, and blological conditions and factors
necessary for the completion of the life
functions of any marine animal or plant
that is to be managed under the Act.

i) Management -unit—Any species,
stock, or group of specles or stocks of
fish that is geographically or ecologically
Interrelated or is affected as a group by
fishing practices, that is capable of being
managed as a unit on a rational and
timely basis. .

() Standard 1. Conservation and
management measures shall prevent
overfishing while achieving, on a con-
tinuing basis, the optimum yield from
each fishery. °

(1) Overfishing. Overfishing is a level
of fishing that results in & reduction in
the capacity of a management unit to
produce maximum biological yield on a
sustained basis for specified habitat and
environmental conditions.

(2) Maximum  sustainable yield
(MSY). The MSY from g fishery is the
largest average annual catch or yield in
terms of weight of fish caught by both
commercial and recerational fishermen
that can be taken continuously from a
stock under existing environmental con-
ditions. A determination of MSY, which
should be an estimate based upon the
best scientific iInformation available, is a
biological measure necessary in the de-
velopment of optimum yleld,

(3) Optimum yield concept. (1) The
concept of optimum yleld is broader than
the conslderation of only the stocks of
fish, It takes into account the economic
well-being of the commercial fishermen,
the interests of recreational fishermen,
the habitat quality and the national in-
terest in conservation and management
of the fisheries as expressed in se¢. 2, and
the National Standards in sec. 301(a) of
{the Act. Optimum yleld:

(A) Recognizes resource uses and
values other than harvesting;

(B) Allows for the importance of
quality to the recreational fishing ex-

(C) Considers social and economic
factors as important criteria in setting
harvest rates;

(D) Recognizes the need for fisherles
products; and

(E) Considers the present extent and
condition of the habitat as well as long-
term changes,

(i) The opiimum yleld for a particu~
lar fishery will seldom, if ever, be & con~
stant quantity over time since the con-
dition. of the fishery resource and the
desires of the users may change. Periodlc
adjustments of harvest quotas, rates, and
methods may be needed.

(4) Optimum yield and management
objectives. The determination of opti-
mum yleld for a particular fishery will
depend heavily upon the objectives that
must be determined and adopted by the
Councils with the assistence of their ad-
visory groups and in consideration of the
views of user groups and the general pub-
lc. Relative welghting of the elements
of the optimum yleld determination will
be influenced by both régional objectives
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and national considerations (as sot forth
In sec. 3(18) of the Act). Rarely will »
fishery be managed to meet a single ob-
Jective. Objectives sought may conflict
to a degree with one another. Conse-
quently, priority decisions must he made
in developing objectives.

(5) Optimum yield and forelyn fish-
ing. Section 201(d) of the Act provides
that fishing by foreign nations is limited
to that portion of the optimum yleld of
any fishery subject to the fishery man-
agement authority of the United States
which will not be harvested by vessels of
the United States. In determining
whether U.S. fishermen will not harvest
an optimum yield, the Councils are to
give consideration to the capacity and
the extent to which fishing vessels of the
United States will harvest such yleld.
Both the optimum yleld and the total
“surplus” that can be made available
for foreign fishing are to be included in
fishery management plans and smend-
ments to such plans,

(¢) Standard 2. Conservation and
management measures shall be based
upon the best selentific information
avallable,

(1) Scientific information. The term
“sclentific information” is meant to in-
clude information of a biological, ecolog~-
ical, economic, and soclal nature. Suc-
cess of & fishery mansgement plan de-
pends on the quantity and quality of its -
sclentific and technical information, the
thorough analysis of this information,
and the degree to which it is applied.

(2) Standarization of information.
State and Federal supplers of -technical
data fto the Councils should give con-
sideration to the comparability and com-
patibility of thelr respective datn sets.
‘The Couneils, by means of fishery man-
agement plans, shall specify pertinent
data to be submitted with respect to the
fishery. Council guidance concerning
standardizing the methods of obtaining
and presenting such data expected from
& variety of sources and areas would fa~
cilitate data collection, analysis, and
evaluation. ©

(3) Availability 6f information. The
fyve and extent of seientific information
available may vary substantially from
fishery to fishery. The lack of completo
sclentific iInformation concerning g fish-
ery shall not prevent the preparation and
implementation of a fishery management
plan. Councils should identify informae
tion gaps and Indicate the need for acw
quisition of additional “information. As
better data become savallable, plang
should be modified,

(@) Standard 3. To the extent prac-
ticable, an individual stock of fish shall
be managed as a unit throughout its
range, and Interrelated stocks of fish
shall be managed as & unit or in close
coordination.

(1) Management unit. It 4 expected
that tHe management unit will incorpo-
rate the entire range of a stock of fich
to the extent practicable. Also, a unib
should, to the extent practicable, com-
prise several stocks that are ecologically
Interrelated or are affected ns a group by
fishing practices. Management units may
be broadly defined to take account of the
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multitude of fishing practices that can
include effort directed toward: () A
single stock of fish found in a certain
area; (i) different stocks of fish caught
by the same vessels or gear; (iil) all the
stocks in g certain area, and so on.

(2) Jurisdiction. Unity of manage-
ment, or at least cooperation between
various jurisdictional authorities (e.g.,
State, Council, Federal Government), is
vital to prevent jurisdictional disputes
from adversely affecting conservation
practices. Where management units cross
Council or Federal-State boundaries, co-
ordination should be sought among the
several fishery managers and Councils in
the development of plans and regula-
tions. The occurrence of a stock in a
given Council area does not necessarily
mean that a plan will be written specifi-
cally for that limited Council area.
Where a stock’s range overlaps Council
areas, one plan may be written to cover
the entire range. )

(3) Interrelationship of species/hab-
2tat., The broad, long. term goal of the
several plans developed by each Council
should be to optimize the benefits from
the fotal weight of all forms of marine
animal and plant life within the Council
area of authority. This goal requires an
emphasis upon management of inter-
related groups of species. Management
plans should also address the impact of
pollution and the effects of wetland and
estuarine degradation upon .the stocks
of fish throughout their range.

(e) Standard 4. Conservation and

management measures shall not diserim-
inate between residents of different
States. If it becomes necessary to allo-
cate or assign fishing privileges among
various U.S. fishermen, such allocation
_ shall be (1) fair and equitable to all such
* fishermen; (2) reasonably calculated to
promote conservation; and (3) carried
out in such manner that no particular
individual, corporation, or other entity
acquires an excessive share of such
privileges.

(1) Equity in allocation. Allocation is
an important component of fishery man-
agement. Allocations among present
users and bebtween-present and future
users should be calculated to promote
conservation and to take into considera-
tion both public and private interests.

. When allocation of fishing privileges be-
comes necessary among U.S. fishermen,
e.g., among recreational or commercial
fishermen or different gear types, it must
be done fairly. The requirement for fair-
ness and equity should ensure that at-
tention is given to the preservation of the
quality of the recreational fishing expe-
rience with respect to any species of
substantial interest to recreational fish-

. ermen. In determining fair and equitable

allocations, considerable attention should
be given to the economic and social con-
sequencies of alternative allocation
schemes. Any plan must provide for fair
and equal treatment of T.S. citizens and
corporations operating or i in
the fisheries concerned without regard to
their particular state of residence or
incorporation.

1
\
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(2) Traditional fishing. Traditional or
historic fishing patterns will also be con-
sidered when allocation of fishing privi-
leges is necessary.

(3) Right of entry. The opportunity of
new. participants to enter a fishery
should be protected wherever feasible
and in a’manner which prevents exces-
sive fishing effort.

(f) Standard 5. Conservation and
management measures shall, where
practicable, promote efficlency in the
utilization of fishery resources; except
that no such measure shall have eco-
nomic allocation as its sole purpose.

(1) Efficiency in the utilization of
fishery resources. This standard is in-
tended to promote the efficiency of the
three elements of utilization: harvesting,
processing, ‘and marketing of fishery
products.

(2) Economic efficiency. (1) Economlic
efficiency may be regarded as one of
many factors to be considered in the
development of a plan. Councils will be
involved in decisions about the distri-
bution of costs and benefits, provision
of employment opportunities, changes
in the rate and composition of regional
economic development, environmental
effects, ete. To follow efficiency principles
exclusively may not provide the greatest
overall benefits to the Nation or neces-
sarily reduce costs to the consumer. Ac-
cordingly, both the advantages and dis-
advantages of “efficiency” will have to
be carefully weighted in the context of
the objectives for the particular fishery
involved.

(ii) Economic analyses made during
plan development and amendment will
provide a basis for management choices
concerning economic efficiency. Where
limited access systems are recommended,
an economic analysis of such factors as
the effects on the price of fish, or the
price of. vessels, or alternative employ-
ment problems, etc., will be necessary for
an informed decision regarding the im-
plementation of such systems.

(3) Economic allocation. Where con-
servation and management measures are
recommended for economic allocation
and for other purposes, due considera-
tion shall he made of the biological, eco-
logical, and social consequences of such
measures.

(g) Standard 6. Conservation and
management measures shall take into
account and allow for variations among,
and contingencies in, fisherles, fishery re-
sources, and catches.

(1) Causes of variations. There can
be great uncertainty with regard to the
location, size, and even the existence of
fish stocks. Historic “peaks” and “val-
leys” in annual catches, changes in en-
vironmental conditions, and specles re-
placement in various areas provide in-
dicators of the types of varlations to be
expected. Changes in habitat conditions
may alter population levels. Varlations
are also to be expected in harvesting ef-
fort, fishing strategy, and gear efficiency
within a fishery.

(2) Flezibility in plan development
and implementation. Sufficient flexibil-

!
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ity must be built into the fishery man-
agement process to allow for timely re-
sponse to unforeseen changes, either
mancaused, (e.g., change in catch size)
or natural, (e.g., spawning failure). To
the extent that information is available,
every effort should be made to develop
fishery management plans that fake into
account these variations and provide a
suitable buffer in favor of conservation.
In evaluating the need for flexibility,
consideration should be given to the
completeness of fishery data available,
future availability of improved data, and
the ability of the fishery fo adjust to
new regulations. Constant acquisifion
and analysis of fishery and resource data
will help reduce uncertainfy. Councils
should respond to changes in the fishery
and the resource and additional infor-
mation by amending management plans
and by proposing improved manage-
ment techniques.

(h) Standard 7. Conservation and
management measures shall, where
practicable, minimize costs and avoid
unnecessary duplication. A continuing
goal of management is to eliminate, to
the extent feasible, unnecessary costs of
doing business. It is particularly impor-
tant In a cooperative management re-
gime that all entities involved take such
steps as are necessary to ensure full uti-
lization of available capabilities. Cost ef-
fectiveness should be sought through the
process of optimizing existing capabili-
ties, rather than at the expense of pro-
gram objectives or program effectiveness.
The costs of the proposed management
regime, including enforcement, should
be carefully evaluated in relation to the
anticipated benefits.

§ 602.3 Contents of fishery management
plans. [Reserved]

§602.4 Standard format for fishery
management plans. [Reserved]

§ 602.5 Procedures for development, re-
view, and amendment of fishery man-
agement plans,

(a) Plans prepared by the Councils.In.
preparing a fishery management plan, a
Council shall: .

(1) Identify fisheries to be managed.
The Council shall assess all the fisheries
within the geographical area of author-
ity. It will be the Council’s responsibility,
after consultation with the Secretary, to
identify those fisheries requiring plan
development and to set priorities for plan
development.

(2) Develop management options. The
Council shall assemble and analyze all
relevant information (e.g., biologzical,
cconomie, social, ecological, user, and
constituency) with regard to a particular
fishery and develop specific technical
management options. The Secretary and
the Secrefary of State shall furnish the
Councils with information concerning
forelgn fishing and international fishery
agreements, Sclentific and technical in-
formation will be available to the Coun~
cils from a variety of sources, -including
the National Marine Fisheries Service's
Regional Offices and Research Centers,
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the States, private institutions, other
Councils, and any interested persons.
(3) Select preferred management op-
tions; complete final plan. (1) Considera-
tion of the management options shall be
made by the Council and its advisory
groups. The Council shall sélect the pre-

ferred management options that are to be’

the basis of the final plan, and shall pre-
pare a final plan for submission to the
Secretary.

(1) The Council’s decision to approve
& plan prior to submission to the Secre-
tary must be made by a vote of the
majority of the voting members present
and voting. When a. plan has been pre-
pared jointly by more than one Council
at the direction of the Secretary, it must
be approved by a majority of the voting
members present and voting, of each
Council concerned prior to submission to
the Secretary.

(4) Consult with other Councils. A
Council shall consult with appropriate
Councils when the Secretary has desig-
nated a single Council to prepare a plan
for a management unit that extends into
the geographical area of authority of
other Councils or when the Secretary has
designated more than one Council to pre-
pare & plan jointly. (See § 601.11(e) (2).)

(5) Receive and consider public com-
ment., The Council shall solicit, through
public hearings and any other appro-
priate means, the advice and recommen-
dations from all interested persons dur-
ing the development of plans and
amendments to such plans. Such persons
include the States, the fishing industry
(recreational and commercial), con-
sumer and environmental organizations,
and others.

(6) Comply with requirements of the
National Environmental Policy Act (as
set forth in § 601.21(b) (1), and in § 602.6
[Reservedl). .

(1) Coordinate fishery management
plan development with coastal zone pro-
grams of constituent States under the
Coastal Zone Management Act. (See
§ 601.21(b) (3).)

(8) Prepare fishery management plans
consistent with the National Standards

(sec §602.2), the guidelines contained
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herein, other provisions of the Act, and
any other applicable law.

(b) Sudbmission to the Secretary of

Commerce. Once g plan has been pre-
pared and approved by & Council, 1t shall
be submitted, along with any dissenting
opinions, and with appropriate copies,
directly to the Director, National Marine
Fisheries Service, Department of Com-
merce, Washington, D.C. 20235, by the
most expeditious means available that
are
against loss enroute. A

(c) Council uction on plans prepared
by the Secretary~—(1) General. The Séc-
retary may prepare a fishery manage-
ment plan with respect fo any fishery, or
any amendment to any such plan, if:

(1) A Council fails to develop and sub-~
mit to the Secretary, after a reasonable
period of time, a plan for such fishery, or
any necessary amendment to such a plan,
if the fishery requires conservation and
management; or

(ii) The Seeretary disapproves or par-
tially disapproves any such plan or
amendment submitted by a Council and
the Council fails to makeé the necessary
changes within 45 days after the date on
which the Council receives notification by
the Secretary.

) Comments of Council. Whenever
the Secretary prepares a fishery manage-
ment plan or amendment, the Secretary
shall promptly transmit such plan or
amendment to the appropriate Council
for consideration and comment. Within
45 days after the date of receipt of such
plan or amendment, the Council may
recommend to the Secretary changes in
such plan or amendments consistent with
the National Standards, the other provi-
sions of the Act and any other applicable
law. A Council may conduct public hear-
ings to allow interested persons to com-
ment on such a plan, and should incor-
porate such public-comment, if any, in
the Council recommendations to the Sec-
retary for changes in the plan or- amend-
ment.

(3) Failure of Council to comment. If
the Council does not propose changes
within 45 days after it receives the sub-
mission from the Secretary, the Secretary

[y

commensurate with safeguards’

may proceed to adopt and implement the
plan or amendment.

(@) Amendments to fishery manage-
ment plans.—(1) Council review. The Act
directs each Council to review on & cone
tinuing basis, and revise as appropriato,
the assessments and specifications made
regarding the optimum yield from, and
the total allowable level of forelgn fish-
ing in, each fishery within its peographi~ -
cal area of authority.

(2) Scope of review. This review of
each plan should also include reexamina~
tion of the management objectives and
the effectiveness™ of conservation and
management measures and implement-
ing regulations. Each Council must assess
the accuracy of the estimates of MSY,
and optimum yleld, and total allowable
level of foreign fishing at least once &
year for each plan that is implemented,
regardless of whether the plan is pre-
pared by a Council or by the Secretary.

(3) Amending the plan. Based on this
review, or for other reasons, a Counecil
may amend the plan. The procedures for
Council preparation and approval of an
amendment: (e.g., hearings, majority
vote, and transmittal to the Secretary)
are the same as those that apply to a
management plan. The same procedure:
as for a plan also apply when an amend«
ment is disapproved or partially dis-
approved by the Secretary and returned
to the Council for modification.

(e) Proposed regulations. A Council
may recommend to the Secretary any
proposed regulations which 1t deems
necessary and appropriate to carry out
any plan, or any amendment to any plan.
Proposed regulations shall be submitted
as a separate document, together with
such plan or amendment, to the Secre-
tary. The Secretary .has the flnal re~
sponsibility to determine whether to
adopt any proposed regulations rec-
ommended by a Council.

§602.6 Compliance with NEPA.
served]

[Re-

PART 603-—CONFIDENTIALITY OF
STATISTICS [RESERVED]

[FR Doc.77-18934 Filed 7-1-77;8:46 am}
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