o ATMOSR,

e?‘\@ o"q,,
&
L QULLLEY S
g =
;
3 g
(’@ &
o)

&
&

o )
R TmenT oF &©

FISHERIES

National Bycatch Update

Council Coordination Committee Meeting
February 24, 2016

- .

o - . ﬁ'ﬁ“-;.ﬂ
e L O
u .__‘J‘E #u- , -t -

s £ = Ji
) '. : Jag
%
i ' ¥ L b
L \ *.-
i "


Presenter
Presentation Notes




@—
Topics
o Draft National Bycatch Reduction Strategy

o Standardized Bycatch Reporting Methodology
(SBRM) Proposed Rule
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Presentation Notes
Over the years, this group has had a number of discussions about bycatch – from implementing MSA provisions, to the idea of full utilization of fish resources, to how we can communicate more effectively about the work that we are doing to address bycatch.

The Councils are a key partner with us in addressing bycatch, and last June at the annual CCC meeting, we kicked off a process of reviewing and updating our National Bycatch Strategy.
Reducing bycatch is a key mandate under the MSA, the MMPA, and ESA.

We want to acknowledge that a lot of work has been done and a lot of progress has been made, but we can do more if we are coordinated on our efforts and clear on our priorities.
Following the June meeting, we had an opportunity for partner and public comment on what our bycatch objectives, strategies, and priorities should be, with the commitment to come back at this meeting with a draft National Bycatch Strategy for discussion.

They other key activity of high interest to the Councils is the release of a proposed rule interpreting the SBRM provisions of the MSA.
Our FMPs meet the SBRM statutory requirements, but as you all know, we have been challenged on SBRMs, and are also facing increased demands for bycatch information and increasing costs for how we monitor fisheries,
Although there is existing guidance on bycatch, we have never explicitly defined the basic requirements for SBRMs, and that is the purpose of this proposed rule.

Both of these products were released this week, and we intend lengthy public comment periods for both.  For this meeting, I wanted to give you an overview of each and also provide opportunity to answer questions you have.


National Bycatch Reduction Strategy Goal

To guide and coordinate NOAA Fisheries’ efforts
under the MSA, MMPA, ESA, and other relevant
mandates to reduce bycatch and bycatch mortality
and encourage utilization of economic discards to
maintain sustainable fisheries while conserving and
recovering protected species.
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When we undertook this effort, we wanted to end up with a product that would guide and coordinate our efforts to reduce bycatch and bycatch mortality in the coming years.
It crosses all of NMFS mandates
It includes high-level objectives and strategies for each objective.

We also wanted to be clear about what bycatch is and why it matters, and how addressing bycatch varies regionally and depending on the statutes that come into play.

You will recognize many of the points in the strategy – the recognition of our multiple mandates, although it also challenges us to consider how we can encourage utilization of  fish bycatch.
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What Is Bycatch?

 For the Strategy, we have a broad definition that covers
mandates under the MSA, MMPA, and ESA, but are also clear
that there are different statutory definitions/applications under
each statute.

* Bycatch occurs when fishing operations unintentionally catch
and discard fish, cause unobserved injury and mortality, or
Interact with living marine resources.

» “Reducing bycatch” refers to efforts that minimize bycatch or
that minimize the mortality, serious injury, and impact of
bycatch that does occur. This also encompasses efforts to
encourage utilization of fish that may otherwise be discarded.
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We have mandates under the Magnuson-Stevens Fishery Conservation and Management Act (MSA), the Marine Mammal Protection Act (MMPA), the Endangered Species Act (ESA), and other domestic laws and international agreements to reduce and minimize bycatch. NOAA Fisheries’ statutory mandates address bycatch in different ways. 

One of the things we heard in particular from the Councils was the importance of clear definition(s) of bycatch and distinguishing between types of bycatch (e.g., economic vs. regulatory discards vs. protected species take).

For the draft Strategy, we define bycatch broadly as discarded fish or interactions between fishing operations and protected species, as we wanted this strategy to work across our multiple mandates.
However, we also clarify the definitions/applications under the MSA, MMPA, and ESA.

Additionally, within the draft Strategy, when we talk about bycatch, we wanted people to understand that efforts to “reduce bycatch” include minimizing bycatch, minimizing the impact of bycatch, and efforts to encourage utilization.




What are we doing about bycatch?
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Efforts to address bycatch fall into these broad program areas and we can be most effective when we are well coordinated across these program areas.

The draft strategy links to and supports these program areas (but does not perfectly align 1-to-1 with the Strategy objectives) and defines the types of activities that fall into each category…recognizing that there is overlap among different areas as well.
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Strategy Objectives

1. Strengthen monitoring and data collection
programs through cost-effective use of new and
existing tools (e.g. observers, logbooks,
electronic technologies) to collect bycatch data
that inform agency bycatch priorities.

2. Clarify bycatch research needs and support
research programs to meet these needs.

3. Improve discard and take estimates for use in
commercial and recreational fishery
management.
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The objectives and strategies presented address multiple domestic and international program areas and are intended to align ongoing and future regional, national, and international bycatch efforts.

The objectives are broad. Within each objective there are a series of strategies. Regional- and program-specific actions will be refined during implementation once the national strategy is finalized. 

Monitoring fisheries is crucial for assessing bycatch and bycatch mortality and measuring progress toward reducing bycatch and improving utilization of fish resources, and the first objective focuses on building on and improving monitoring approaches. In addition to using existing tools (e.g., logbooks, observers, and electronic technologies), we want to develop and invest in new data collection techniques.

We have a long history of investing in bycatch research to address gaps in knowledge and working with partners and others to better understand bycatch issues and develop tools and technology to reduce bycatch. This objective is about supporting innovative research that addresses bycatch, whether it is through gear technology, bycatch avoidance programs, creative solutions to management challenges, or new evaluation techniques. 

Immediate and post-release mortality with fishing gear can impact rebuilding timelines of fisheries and the recovery of protected species, necessitating additional management measures to reduce bycatch, and limiting opportunities for fishermen to harvest target species. The third objective focuses on finding new solutions to improve discard and take estimates, and related information to support effective fishery and protected species management. 
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Strategy Objectives

4.  Improve management measures designed to reduce
bycatch and its impact, while strengthening
understanding of the economic and social factors
contributing to bycatch and the effectiveness of bycatch
measures.

5. Strengthen the effectiveness of management measures
through regular review and coordination with law
enforcement.

6. Improve internal communication and increase partner
and stakeholder awareness, understanding, and
engagement through open two-way communication.
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Bycatch and bycatch mortality are threats to sustainable fisheries and the recovery and conservation of many protected species populations, can adversely affect marine ecosystems, and can have significant economic and social impacts on commercial and recreational fisheries. Objective 4 is about exploring new management approaches to reduce bycatch in commercial and recreational fisheries, and consider benefits and costs of management alternatives to find the most effective solutions both domestically and internationally. IT also includes creating incentives for fishermen to more fully utilize their catch.

Enforceable management measures are critical to successfully reducing bycatch. The fifth objective focuses on working with enforcement partners and managers to ensure that enacted management measures are enforceable and trackable, including those that support the safety of observers. 

Bycatch is a complex issue that crosses organizational, jurisdictional, and national lines. Objective 6 focuses on effective communication and coordination to improve understanding of bycatch issues and opportunities to find creative solutions. We want to work collaboratively with partners and stakeholders to have a common understanding of bycatch, our efforts to address it, and lessons learned as well as identify opportunities for partnerships to further bycatch reduction. 
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Implementation

 National and Regional Action Plans will be
developed in coordination with partners and
stakeholders to identify priority actions.

 Action plans will guide efforts across the agency to
ensure a coordinated, transparent effort to achieve
goal of the Strategy.
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The draft Strategy is a national framework…it will only work if we work with partners to make it meaningful at the program- and regional level.

Partner and stakeholder engagement will be a critical aspect of identifying creative solutions and approaches and prioritizing efforts to reduce bycatch.

Presuming we finalize the strategy by the end of FY16, we would expect to begin the process of developing acting plans next fall.  We don’t want an extended process, but also want to leave adequate time for thorough discussion and engagement at the regional level.



Next Steps

 The draft Strategy Is available online.
o Comments will be accepted until June 3, 2016.
* You can submit comments to nmfs.bycatch@noaa.gov

« We are also planning on 2 informational webinars,
with dates and logistics posted online.
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Standardized Bycatch Reporting Methodology
(SBRM) Proposed Rule - Overview

e Magnuson Steven'’s Act (MSA) Section 303(a)(11)
requires FMPs to establish standardized reporting
methodologies to assess the amount and type of
bycatch in a fishery.

e Purpose Is to articulate an interpretation of the basic
requirements of the SBRM provision of the MSA to
promote transparency and consistency.

P 1077 )
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Why are we doing this now? 
NMFS has never issued regulations or a formal guidance document interpreting the SBRM provision of the MSA. The 2004 “Evaluating Bycatch” report included recommended objectives, protocols, and precision goals for implementing SBRMs.  However, these recommendations were applicable to the MSA, MMPA, and ESA, and some of the recommendations exceed MSA statutory requirements.  Likewise, National Standard 9 guidelines do not provide a clear interpretation of the basic requirements for establishing SBRMs. 

In the absence of a national SBRM regulation, litigation has influenced how the SBRM requirement has been implemented.  Court decisions have focused on the specific allegations and records before the courts. There has not been a comprehensive analysis of what the MSA requires, what is needed for fishery conservation and management, and what is feasible to implement.

Public concern about bycatch and expectations for accessing bycatch information and estimates continues to grow, while concerns from the regulated community about the costs for fishery monitoring and reporting requirements generally continue to increase.  �
In light of the above concerns, NMFS believes that it is important to clarify the basic requirements for an SBRM under the MSA in a regulation.


Key components

 Defining “standardized reporting methodology” as
applicable only to the definition of “bycatch” in the
MSA.

 Clarified procedures for establishing, documenting,
and reviewing SBRMs under the MSA.

 Option for adaptable implementation to allow for
operational flexibility.
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Definitions

e Standardized reporting methodology means an
established procedure or procedures used to
collect, record, and report bycatch data in a fishery
or subset of a fishery.

o “Standardized” procedures may vary from one
fishery to another but must provide a consistent
approach for collecting, recording and reporting
bycatch data.

.
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Proposed rule clarifies that “standardized” does not mean that reporting methodologies must be standardized at a regional or national level.�
SBRMs may include one or a combination of data collection and reporting programs such as observer programs, electronic monitoring and reporting technologies, and self reported mechanisms.�
SBRMs may vary from one fishery to another (including among fisheries managed under the same FMP).  

However, the methodology must provide a consistent approach for collecting, recording and reporting bycatch data.�
NMFS believes that it is important to distinguish between methods to collect and report bycatch data in a fishery with actions to assess and minimize bycatch.  This distinction will help clarify the key policy choices and objectives associated with establishing a reporting methodology, so as not to confuse those choices with statistical and technical approaches for estimating bycatch that are inherently scientific and data dependent or the policy choices associated with developing measures to minimize bycatch.��
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Purpose of SBRM

* To inform the assessment of the amount and type of
bycatch occurring in the fishery for use In
developing conservation and management
measures that, to the extent practicable, minimize
bycatch and bycatch mortality.
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The requirement to establish an SBRM must be interpreted in the context of its purpose, which is to inform the assessment of bycatch for use in developing conservation and management recommendations to minimize bycatch and bycatch mortality to the extent practicable.�
This proposed rule does not require that an SBRM be designed to achieve a particular performance standard or precision goal, but that the data be useful for bycatch assessment and minimization purposes.
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Contents of FMPs

* Must clearly state the required standardized
reporting methodology for each fishery.

* Must explain why the methodology Is appropriate
for the fishery, based on a set of required and
discretionary factors.

« May Incorporate by reference existing analyses or
other documents.
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Required Factors

e Data resulting from the SBRM must be useful in
meeting Its purpose. This requires Counclils to
consider:

» Conservation and management objectives
related to bycatch

» Data quality associated with the methodology

» Bycatch characteristics of the fishery (e.g.
amount and importance of bycatch in the
fishery)

 Councils must also consider feasibility.

.
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Data resulting from the SBRM must be useful, in conjunction with other relevant sources of data, in meeting the statutory purpose of the SBRM and fishery-specific bycatch objectives. This requires the Councils to consider: 
The unique conservation and management objectives related to bycatch for the fishery
The quality of the data associated with methodology
Information about the characteristics of bycatch in the fishery, when available (e.g., amount and importance of bycatch in the fishery)

The SBRM must also feasible from cost, technical, and operational perspectives, and be designed to be implemented with available funding. 

Consideration of these factors will guide the key policy choices that the Council will make when establishing an SBRM that results in data useful in assessing the amount and type of bycatch.�


Additional Factors

e Councils may also consider:

» Overall magnitude and/or economic impact of
the fishery

» Sclentific methods and techniques available
to Improve bycatch estimates
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Adaptable Implementation

 FMPs may include a process for adjusting the
Implementation of an SBRM.

e The FMP must specify the types of adjustments to be
used (changes In intensity or frequency of data
collection and reporting).

|t must also describe limits of using such a process
and how the Council will determine if a reevaluation of
the SBRM Is warranted.
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 We recognize that a Council needs to have sufficient flexibility to adjust implementation of an established SBRM in a way that is clear to the public, but that does not necessarily require an FMP amendment.

If a Council anticipates needing to use such a process it must describe it in the FMP and can use existing processes such as framework adjustments or annual specifications.�
Its important for the public to understand, upfront, the limits of applying such adjustments under an established SBRM and how the Council will determine that a reevaluation of the established SBRM is warranted.
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Review

e All FMPs must be consistent with this rule within
five years of finalizing the rule.

o After the initial review, Councils should periodically
review SBRMs (at least every five years).
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While all FMPs are currently consistent with the MSA requirements in 303(a)(11), there is a lot of variation across FMPs.  

This rule will likely trigger a review for every Council.

Conclusions about the SBRM review should be documented, but do not need to be contained in an FMP.�
Not every review will conclude that FMP amendments are necessary.  There may be instances in which the FMP meets or exceeds the requirements laid out in the rule.
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Outcomes

 Improved clarity and transparency of the basic
requirements to establish SBRMs under MSA.

o Greater clarity about the policy choices made by
the Councll to establish an SBRM that is
appropriate for assessing bycatch and that is
feasible with available funding.

.
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Other bycatch activities

 Release Discard Mortality Action Plan
 Bycatch Reduction Engineering Report to Congress

 Bycatch Reduction Engineering 2016 Federal
Funding Opportunity (pre-proposals due March 1)

 National Bycatch Report — online update

4
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While U.S. fisheries are among the world’s most sustainable, bycatch is a complex, global issue that threatens the sustainability and resiliency of our fishing communities, economies, and ocean ecosystems.

NOAA Fisheries is committed to minimizing bycatch in U.S. fisheries to ensure our fisheries remain sustainable and protected species are given the best chance to recover.

We are working on multiple fronts to improve our approach to bycatch. 


Questions?
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The proposed rule will be available for public comment for 60 days.
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