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share determinations.56  When making these determinations, NMFS “will review the relevant 36 
months of best available data,” which may consist of “a single data source such as VMS data, . . . 
[or] may include other available data such as logbook, [electronic monitoring], or permit data, in 
order to accurately determine a vessel’s eligibility status and shares.”57 
 
NMFS calculates IBQ shares for each IBQ shareholder using “the total number of each eligible 
vessel’s pelagic longline sets during the relevant 36 month period, and the relative amount (as a 
percentage) those pelagic longline sets represent compared to the total number of pelagic 
longline sets made by all IBQ shareholders’ eligible vessels.”58  NMFS only counts one set per 
calendar day when calculating a vessel’s total number of pelagic longline sets.59   
 
During the last quarter of each year, NMFS issues IADs to permit holders notifying them of their 
IBQ shares and allocations, as well as the regional designations of those shares and allocations, 
for the subsequent year.60  Permit holders may appeal their IADs within 45 days after the date 
NMFS issues the IADs.61  Permit holders may base their appeal on ownership of an active vessel 
with a valid Atlantic Tunas Longline category permit; IBQ share percentage; IBQ allocations; 
regional designations of their shares and allocations; or NMFS’ determination of the pelagic 
longline sets legally made by the permitted vessel.62   
 
An owner of an Atlantic tunas permitted vessel must maintain fishing records on logbook forms 
for daily fishing activities.  Entries must be entered on the logbook form within 48 hours of 
completing that day’s activities or before offloading, whichever is sooner.  Additionally, logbook 
forms must be submitted postmarked to NMFS no later than seven days of offloading all Atlantic 
HMS.63    
 
Appellant has the obligation to obtain and present evidence to support the claims in his 
petition.64  On issues of fact, the appellant bears the burden of proving he or she should prevail 
by a preponderance of the evidence.65 
 
“NAO shall give deference to the reasonable interpretation(s) of applicable ambiguous laws and 
regulations made by the office issuing the initial administrative determination.”66 
 

 
 
 
 

                                                 
56 Id. § 635.15(c). 
57 Id. 
58 Id. § 635.15(c)(1). 
59 Id. 
60 Id. § 635.15(e).   
61 Id. § 635.15(e)(1). 
62 Id. § 635.15(e)(1)(i). 
63 50 C.F.R. § 635.5(a)(1) (2023). 
64 15 CFR § 906.15 (2023). 
65 Id. 
66 15 C.F.R. § 906.15(a) (2023). 










