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ISSUES 

 
The legal issue in this case is whether the HMS correctly assessed Vessel’s eligible sets when 
determining Vessel’s 2023 IBQ share and resultant allocation. 

 
FINDINGS OF FACT 

 
1. On December 13, 2022, HMS issued to Appellant an IAD indicating that Vessel had  

pelagic longline sets between November 1, 2019, and October 31, 2022.17 
 

2. On May 17, 2023, HMS informed NAO that Permit was expired at the time of the IBQ 
allocation calculations, however since that time Permit has been renewed and Vessel is 
entitled to receive the allocation based on Vessel's fishing effort history.  HMS indicated that 
Vessel’s fishing efforts during the qualifying period was  sets.18 

 
PRINCIPLES OF LAW 

 
The Regulation states that an Atlantic Tunas Longline category permit holder (Permit Holder) 
that has fished using pelagic longline gear on at least one set during a recent 36-month period “is 
eligible to receive an annual IBQ share . . . and is considered an IBQ shareholder.”19 
 
The eligible 36-month period “is a rolling period that changes annually, and is selected by NMFS 
based on the availability of recent data and time required by NMFS” to conduct eligibility and 
share determinations.20   
 
NMFS calculates IBQ shares for each IBQ shareholder using “the total number of each eligible 
vessel's pelagic longline sets during the relevant 36 month period, and the relative amount (as a 
percentage) those pelagic longline sets represent compared to the total number of pelagic 
longline sets made by all IBQ shareholders' eligible vessels.”21  NMFS only counts one set per 
calendar day when calculating a vessel’s total number of pelagic longline sets.22 
 
In the last quarter of each year, NMFS issues IADs to Permit Holders notifying them of their 
IBQ shares and allocations, as well as the regional designations of those shares and allocations, 
for the subsequent year.23  Permit Holders may appeal their IADs within 45 days after the date 
NMFS issues the IADs.24  Permit holders may base their appeal on ownership of an active vessel 
with a valid  Atlantic Tunas Longline category permit; IBQ share percentage; IBQ allocations; 

                                                 
17 IAD Tab, undated IAD. 
18 Appeal Correspondence Tab, email from HMS to NAO dated May 17, 2023. 
19 50 C.F.R. § 635.15(b)(1) (2023). 
20 Id. § 635.15(c). 
21 Id. § 635.15(c)(1). 
22 Id. 
23 Id. § 635.15(e).   
24 Id. § 635.15(e)(1). 






