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1 EXECUTIVE SUMMARY

This is the Final Protected Species Observer Report for the Dominion Energy’s (Dominion) Coastal
Virginia Offshore Wind (CVOW) Unexploded Ordinance (UXO) 2022 - 2023 Survey, hereafter referred as
the UXO Survey. The survey was conducted by Dominion within state and federal waters off the coast of
Virginia (VA). Alpine Ocean Seismic Survey, Inc. (Alpine) was contracted to conduct surveys in
accordance with Outer Continental Shelf Area (OCS-A) Lease number OCS-A 0483, issued by the
Bureau of Ocean Energy Management (BOEM).

The report covers the protected species mitigation and monitoring efforts undertaken by Protected
Species Observers (PSO) that were provided by RPS and deployed aboard the Research Vessels (R/V).

Dominion conducted operations using three survey vessels: The R/V Minerva Uno from 31 July 2022 to
04 May 2023, R/V Shearwater from 05 August 2022 to 06 May 2023, and R/V Henry Hudson from 20
August 2022 to 28 September 2022.

Three PSOs were deployed to the R/V Shearwater and R/V Minerva Uno to undertake visual
observations and implement mitigation to support the day and night survey operations, and two PSOs
were deployed to the R/V Henry Hudson to support their daytime operations.

Mitigation protocols for these surveys included vessel strike avoidance maneuvers and separation
distances according to the protected species.

Visual monitoring was conducted for a total of 3311 hours and 53 minutes for the R/V Shearwater, 4441
hours and 39 minutes for the R/V Minerva Uno, and 150 hours and 57 minutes by the R/V Henry Hudson.
Visual monitoring was conducted for a combined total of 7,904 and 29 minutes.

A total of 653 detections of protected species, of which 570 were identified to the species level and 83
were identified only to a group level. A total of 482 visual detections of marine mammals were made by
PSOs during the survey operations including 12 fin whales (Balaenoptera physalus), 15 humpback
whales (Megaptera novaeangliae), one minke whale (Balaenoptera acutorostrata), two North Atlantic right
whales (NARW) (Eubalaena glacialis), four Atlantic spotted dolphins (Stenella frontalis), 233 bottlenose
dolphins (Tursiops truncatus), 155 common dolphins (Delphinus delphis), two pantropical spotted
dolphins (Stenella attenuata), one Risso’s dolphin (Grampus griseus), one striped dolphin (Stenella
coeruleoalba), 15 unidentified whales, and 42 unidentified dolphins. A total of 166 visual detections of sea
turtles included five green sea turtles (Chelonia mydas), nine Kemp’s ridley sea turtles (Lepidochelys
kempii), one leatherback sea turtle (Dermochelys coriacea), 125 loggerhead sea turtles (Caretta caretta),
and 26 unidentified sea turtles. There were five detections of giant manta rays during the survey. There
were no seal or Atlantic sturgeon sightings during the survey.

There were two NARW sightings by PSOs onboard the R/V Shearwater. The sightings were reported to
the National Marine Fisheries Service (NMFS) and BOEM as described further in this report and as
required by the Lease.

Additionally, two dead sea turtles were observed.

In accordance with stipulations set forth in OCS-A 0483, a total of 237 strike avoidance mitigation actions
were implemented including course changes, speed reductions, shifting into neutral, and maintaining
course and speed.
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2 INTRODUCTION

The following report summarizes protected species monitoring and mitigation procedures undertaken
throughout the CVOW UXO Survey. The purpose of the survey was to identify any potential UXO targets
within the survey area, off the coast of Virginia (VA) which is shown in Figure 1. Alpine was contracted by
Dominion to conduct the UXO Survey.

Alpine began the survey work with the R/V Minerva Uno on 31 July 2022 through 04 May 2023. The R/V
Shearwater joined the survey efforts on 05 August 2022 and continued through 06 May 2023. The R/V
Henry Hudson began its nearshore portion of the survey on 20 August 2022 and completed its efforts on
28 September 2022.

(12 o 18 T

—— T NEARCHORE DL JATARF T
“QFFSHORE OFC TACARPZ) |

——— | OSS CLUSTER 2 [ALA

~055 CLUSTER 3 Al}\'ﬁl“d

——— | 555 CLUSTER 1 (ALARI

(

Figure 1: CVOW UXO Survey area

NMFS and BOEM have advised that sound-producing survey equipment operating in the hearing range of
marine species has the potential to cause acoustic harassment to marine mammals in particular.
Protected species monitoring was conducted in accordance with BOEM and NMFS standards, Alpine was
responsible for contracting PSOs to conduct monitoring and mitigation for protected species, including
marine mammals, sea turtles, and Endangered Species Act (ESA)-listed species, during their activities
where RPS was contracted to fulfill this scope of work. Monitoring and mitigation procedures that were
implemented during the surveys are described in Section 4 of this report.

21 BOEM Reporting Requirements

This technical report summarizes the information required by the BOEM Lease OCS-A 0483 identified in
Table 1.

An Environmental Management Plan (EMP) was prepared for the survey and is included in Appendix B.
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Required content Source Location addressed
reference in technical report

The Lessee must ensure that sightings of any injured or dead BOEM Section 4.4.1 and
protected species (e.g., marine mammals, sea turtles or sturgeon) Lease Appendix K
are reported to the Lessor, NMFS, and the NMFS Northeast Section

Regional Stranding Hotline within 24 hours of sighting, regardless of 4.4.1
whether the injury or death is caused by a vessel. In addition, if the

injury or death was caused by a collision with a project-related

vessel, the Lessee must ensure that the Lessor is notified of the

incident within 24 hours. The Lessee must use the form provided in
Appendix A to ADDENDUM “C” to report the sighting or incident. If

the Lessee’s activity is responsible for the injury or death, the Lessee

must ensure that the vessel assist in any salvage effort as requested

by NMFS.

The Lessee must ensure that the protected species observers record BOEM Appendix F
all observations of protected species using standard marine mammal Lease
observer data collection protocols. The required data elements are | section
Vessel name, Observers’ name and affiliations, date, time and 442
latitude/longitude when daily visual survey began, time and

latitude/longitude when daily visual survey ended, Average

environmental conditions (wind speed, wind direction, sea state,

swell, overall visibility), species, certainty of identification, total

number of animals, number of juveniles, characteristic description,

direction of animal’s travel relative to the vessel, behavior of animals,

and activity of vessel when sighting occurred.

Each report must include a summary of survey activities. BOEM Section 3
Lease
section
443

Table 1: Reporting requirements per Lease OCS-A 0483 and locations within this technical report.
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3 PROJECT OVERVIEW

The objective of this survey was to identify any potential UXO targets within the survey area.

The R/V Minerva Uno began survey work on 31 July 2022 and transited to and from Norfolk, VA. The R/V
Shearwater began survey work on 05 August 2022 and transited to and from Portsmouth, VA. The R/V
Henry Hudson began survey work on 20 August 2022 and transited to and from Virginia Beach, VA.

Each vessel and the location of their operations is summarized in Table 2. A high-level overview of survey
events for the is outlined in Table 3.

R/V Minerva Uno R/V Shearwater R/V Henry Hudson

Location Norfolk, VA Portsmouth, VA Virginia Beach, VA
Dates on project 31 July 2022 — 05 August 2022 — 20 August 2022 —

04 May 2023 05 May 2023 28 September 2022

Table 2: Summary of vessels and dates

Event R/V Minerva Uno R/V Shearwater R/V Henry Hudson
PSO team mobilizes 21 July 2022 29 July 2022 17 August 2022
Kick-off meetings 22 July 2022 02 August 2022 18 August 2022
Vessel departs dock. PSO 31 July 2022 05 August 2022 20 August 2022
effort begins
Data acquisition complete 03 May 2023 05 May 2023 26 September 2022
PSO monitoring complete 04 May 2023 06 May 2023 28 September 2022

Table 3: Summary of key UXO survey events
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3.1 Vessel Summary

The UXO Survey was undertaken by the R/V Shearwater, the R/V Minerva Uno, and the R/V Henry
Hudson survey vessels owned and operated by Alpine. Specifications of the vessels are provided in
Table 4 and a photo of each vessel is provided in Appendix D.

Vessel parameter R/V Minerva Uno R/V Shearwater R/V Henry Hudson
Vessel length (m) 46.60 33.53 13.71
10 (Transit) 5-7 (Transit) 25 (Transit)
Vessel spead (ki) 3-5 (Survey) 3-5 (Survey) 2-4 (Survey)
Vessel configuration and = Multi-role survey vessel. Multi-role survey vessel.  Multi-role survey vessel.
description Offshore. Nearshore and offshore. Inshore.

Table 4: Survey vessels

3.2 Summary of UXO Survey Equipment Used

Low-frequency (LF) sources (operating below 200 kHz), for which monitoring, and mitigation are required
in order to minimize potential impacts to protected species, were not used during this survey. Other
equipment that either did not produce sound or produced sound outside of the hearing range of protected
species and, as such, not regulated by NMFS, were operated by the survey vessels but are not
considered further in this technical report.

On the R/V Minerva Uno, R/V Shearwater, and R/V Henry Hudson, none of the survey equipment was
subject to monitoring and mitigation requirements.
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4 MONITORING AND MITIGATION PROGRAM

This section describes the protected species monitoring and mitigation measures established to meet the
requirements of OCS-A 0483. Survey mitigation measures were designed to minimize potential impacts of
the survey activities on marine mammals, sea turtles, and other protected species of interest.

The following monitoring protocols were implemented to meet these objectives, and each are described in
detail in a sub-section below:

e Visual observations were conducted day and night to provide real-time sighting data, allowing
for the implementation of mitigation procedures as necessary.

e  Species-specific separation distances were established around the vessels, where strike
avoidance maneuvers including speed reductions, and course changes were implemented
when protected species were detected inside their respective separation distances.

Trained and experienced PSOs were on board the survey vessels during survey activities to conduct the
monitoring for protected species, record and report detections, and request mitigation actions in
accordance with the established regulatory requirements and monitoring plan.

RPS was responsible for ensuring that each PSO deployed met the minimum requirements set forth by
BOEM and NMFS, which include training in protected species identification and behavior in addition to
field experience in protected species observation in the Atlantic Ocean or the Gulf of Mexico.

RPS was responsible for the provision of training certifications and CVs to be reviewed and approved
prior to deployment on the vessels.

All certified PSOs who were deployed during the UXO Survey are listed in Appendix C.

4.1 Visual Monitoring: Protocols and Methods

A team of three PSOs was deployed on the R/V Minerva Uno and R/V Shearwater, and a team of two
PSOs was deployed on the R/V Henry Hudson to meet the monitoring requirements of those vessels as
outlined in Table 5.

Visual monitoring locations on each vessel were selected in consideration of the following factors:

1. To afford PSOs a 360-degree viewpoint around the vessel, such that the strike avoidance
separation distances could be simultaneously monitored,

2. Provide the highest vantage point possible to allow for monitoring out to the greatest distances
ahead and around the vessel,

3. Provide shelter from inclement weather, as needed,
4. Provide real-time communication with vessel operators.

PSOs conducted their visual monitoring by actively scanning with the naked eye out to the furthest
observation points visible, methodically sweeping areas closer to the vessel and focusing on the
separation distances and ahead of the vessel. PSOs conducted regular sweeps of the surrounding areas
using magnification devices as described below. PSOs monitored for cues that might indicate the
presence of protected species including but not limited to splashing, footprints, blows, and presence of
other marine species (diving seabirds, fish feeding activity).
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R/V Shearwater R/V Minerva Uno R/V Henry Hudson
Total number of PSOs 3 3 2
Number of PSOs on watch - 1 1 1
day
Visual monitoring Reticle binoculars 10x50 & | Reticle binoculars 10x50 & Reticle binoculars 7x50
equipment- Day 7x50 magnification 7x50 magnification magnification
Visual monitoring
conducted at night Yes Yes No
Visual monitoring NVDs NVDs N/A
equipment- night
Range estimation Calibrated reticle binoculars | Calibrated reticle binoculars = Calibrated reticle binoculars
Primary monitoring location Bridge wings Bridge wings Deck

Table 5: Visual monitoring methodology on each UXO survey vessel

Displays inside the bridge showed current information about the vessel necessary for the PSO reports.
Information consisted of the vessel’s position, speed, heading and survey status. Sea conditions like
water depth, Beaufort Sea State, cloud cover, glare, wind direction and wind speed were all determined
based on the PSQO’s knowledge and experience with collecting environmental condition data. A line of
data was taken every hour on the hour and once the vessel had changed its activity.

4.1.1 Daylight Visual

The PSOs on board were equipped with 7x50 or 10x50 reticle binoculars as well as DSLR cameras with
200mm and 500mm zoom lens to aid in visual monitoring watches conducted during the day. PSO teams
used field notebooks to record data while on watch and laptops were used to enter data.

Range estimates were made by comparison to object of known distance, as well as with reticle
binoculars. Reticle binoculars were calibrated whenever possible to ensure accuracy of distance data.
These reticle calibration tables are provided in Appendix E.

4.1.2 Nighttime Visual Observations

On the R/V Shearwater, and R/V Minerva Uno one PSO conducted visual monitoring during all nighttime
operations and transits, whenever the vessel was not in port or at anchor. The PSO used handheld night
vision devices (NVD). For the R/V Henry Hudson no nighttime operations were conducted.

4.2 Monitoring: Data Collection

During or immediately after each sighting event, the PSOs recorded the detection details in a
standardized detection datasheet provided to them by RPS. Excel data forms included tabs for project
data, monitoring effort data, survey operations data, and protected species detection data. RPS supplied
a set of standardized variables for specific data fields that were to be implemented on the data form
provided to their PSOs.

Each sighting event was linked to an entry on an effort datasheet where specific environmental conditions
and vessel activity were logged.
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Species identifications were made whenever the distance of the animal(s), length of the sighting, and
visual observation conditions allowed. Whenever possible during detections, photographs were taken with
DSLR cameras that had telephoto lenses. Protected species identification manuals were consulted, and
photos were examined during observation breaks to confirm identifications.

4.21 Data Collection Requirements & Methods

Data was collected to meet the requirements of BOEM, and NMFS, as summarized in Table 1 of this
report.

PSOs collected data in handwritten notepads or on portable / tablet devices during watches. During watch
breaks and at the end of daylight hours, data was compiled in proprietary data forms on laptop computers
and backed up on portable hard drives.

The following information was collected for each protected species detection:

1. Date, time of first and last sighting, observers on duty during the detection, location of the
observers, vessel information (e.g., position, speed, heading), water depth, and environmental
conditions (e.g., Beaufort Sea State, wind force, swell height, visibility, and glare).

2. Species, detection cue, group size (including number of adults and juveniles), visual
description (e.g., overall size, shape of the head, position and shape of the dorsal fin, shape of
the flukes, height, and direction of the blow), observed behaviors (e.g., porpoising, logging,
diving, etc.), and the initial and final pace, heading, bearing, and direction of travel in relation to
the vessel (e.g., towards, away, parallel, perpendicular, etc.).

3. Photographs were taken of each visual sighting event whenever possible.

4. Initial and final distance to the vessel, time, and distance of the closest point of approach
(CPA), time when entering and exiting the separation distances, description of other vessels in
the area, and any avoidance maneuvers conducted.

4.3 Mitigation Measures & Methodology
The following mitigation protocols were implemented during the survey.

These procedures were implemented for detections of protected species for the UXO Survey, including
marine mammals, sea turtles, sturgeon, and manta rays.

e Separation distances established when the vessel was underway, per the BOEM Lease:
o 500 meters for NARW, ESA-listed whales, and unidentified whales.
o 100 meters for all other non-delphinoid cetaceans
o 50 meters for delphinoid cetaceans, pinniped, and sea turtles

o Avoid abrupt changes in speed or direction

4.4 Reporting

Reporting requirements of the Lease were outlined in Table 1. The agency requires that a final survey
report be prepared detailing operations, PSO effort, and detection of protected species.

441 Injured or Dead Protected Species

Any injured or dead marine mammal, sea turtle, or other protected species observed either by a PSO on
watch or by a crew member was required to be reported as described in Table 1. Reporting requirements
included a phone notification to the NMFS Regional Stranding hotline made by either the Lead PSO or
shore based RPS onshore project support team, as communications permitted from the vessel.
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The Lead PSO would also prepare a written report in accordance with standard reporting guidelines
provided by BOEM and using the template provided by RPS, which would be submitted to Dominion for
submittal to the agencies.

44.2 NARW Sightings

Sighting reports were to include a description of the detection event including date, time, distance to
vessel, observed behaviors and any photographs or screenshots taken during the sighting. Reporting
requirements included a phone notification to the NMFS NARW Sighting Advisory System made by either
the Lead PSO or shore based RPS onshore project support team, as communications permitted from the
vessel.

4.4.3 Final Report

RPS have prepared this final report to meet the OCS-A 0483 reporting requirements outlined in Table 1 of
this report. Each of the elements of required final PSO reporting is provided in Table 1 with the section in
this report in which the element is addressed.
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5 DATA RECORDS AND ANALYSIS METHODS

5.1 Operation Activity

PSOs collected the UXO Survey vessel activity status each day that they were deployed on the vessel.
Vessel activity was recorded as transit, deploying/retrieving equipment, testing, or data acquisition.

5.2 Monitoring Effort

PSOs recorded monitoring effort by entering start of watch and end of watch times into data sheets where
the vessel position and environmental data was also documented for that duration. Total monitoring effort
was calculated by summing the durations of each watch period. Visual monitoring while the survey
equipment was off included monitoring conducted during transit to survey sites and any other recorded
silent periods (equipment downtime, or weather standby time).

5.2.1 Summary of Environmental Conditions

Each PSO monitoring effort data form included environmental conditions present during that watch
period. Environmental variables were recorded every 30 to 60 minutes or when conditions changed.
Beaufort Sea State was recorded for each monitoring period using the accepted scale (Table 6):

Beaufort Description Wave Sea conditions
number height (m)
0 Calm 0 Sea like a mirror
1 Light air 0-0.3 Ripples with appearance of scales are formed, without foam crests
2 Light 0.3-0.6 Small wavelets still short but more pronounced; crests have a glassy
breeze appearance but do not break
3 Gentle 0.6 —1.2 Large wavelets: crests begin to break; foam of glassy appearance; perhaps
breeze scattered white horses
4 Moderate 1 -2 Small waves becoming longer; fairly frequent white horses
breeze
5 Fresh 2-3 Moderate waves taking a more pronounced long form; many white horses are
breeze formed; chance of some spray
6 Strong 3-4 Large waves begin to form; the white foam crests are more extensive
breeze everywhere; probably some spray

7 High wind 4-5.5 Sea heaps up and white foam from breaking waves begins to be blown in
streaks along the direction of the wind; spindrift begins to be seen

8 Gale 5.5-7.5 Moderately high waves of greater length; edges of crests break into spindrift;
foam is blown in well-marked streaks along the direction of the wind

9 Severe gale7 —10 High waves; dense streaks of foam along the direction of the wind; sea begins
to roll; spray affects visibility

10  Storm 9-12.5 Very high waves with long overhanging crests; resulting foam in great patches
is blown in dense white streaks along the direction of the wind; on the whole
the surface of the sea takes on a white appearance; rolling of the sea
becomes heavy; visibility affected

11 Violent 11.5-16 Exceptionally high waves: small- and medium-sized ships might be for a long
storm time lost to view behind the waves; sea is covered with long white patches of
foam; everywhere the edges of the wave crests are blown into foam; visibility
affected
12 Hurricane >14 The air is filled with foam and spray; sea is completely white with driving
force spray; visibility very seriously affected

Table 6: Beaufort Sea State scale
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Swell heights in meters were recorded by all the vessel PSO teams. The swell heights were either
provided as the actual estimated height in meters or categorized (<2 m, 2 -4 m, and > 4 m). To calculate
the overall monitoring effort for each swell height, the data was assigned to the appropriate swell height
category.

PSOs categorized visibility during monitoring effort in kilometers and/or meters where values were
selected from categories.

5.3  Visual Sightings of Protected Species

PSOs used standardized reporting forms provided by RPS to record all detections of marine mammals
and sea turtles made during survey operations. These records were completed any time a sighting was
made, regardless of distance, not just for detections where mitigation was implemented.

Sighting ID or detection event numbers were assigned chronologically for all protected species observed
on a vessel throughout that vessel’s survey activity. A new detection number was assigned for a new
species sighting or when enough time had passed between observations of animals of the same species
such that PSOs could not be certain that they were observing the same animals previously documented.
A standard duration of time was to be applied between observations: 15 minutes for delphinid and
pinniped detections and 30 minutes for large whales. If there were multiple species in a single detection,
the same sighting ID or detection event was used.

Protected species movement relative to the vessel, pace, and initial and subsequent behavior states were
recorded for each protected species sighting where standardized categories for each were provided as
controlled fields in the provided data form.

5.3.1 Closest Point of Approach

All PSOs recorded closest point of approach during each detection.

5.3.2 Detection Rate

Detection rate was calculated using the number of protected species events per hour of visual monitoring
effort for all vessels. On vessels where more than one PSO was on watch simultaneously, effort was not
duplicated: one hour of monitoring effort by two PSOs consisted of one hour of effort for the purpose of
detection rate calculations.

5.3.3 Behavior State

The PSO protected species detection template included an initial behavior and initial pace field for the
detection. It included the direction of travel relative to the vessel at initial detection, pace, and direction of
travel at final detection and other behaviors documented throughout the event.

54 Mitigation Measures Implemented

Mitigation measures were implemented on the vessels as previously described. The onboard PSO team
communicated requested mitigation in real time to the vessel crew operating the vessel. Communications
were conducted in person.

Implemented mitigation actions were recorded on PSO data sheets in the detection data form and in the
operations activity logs.

5.5 Data Quality Control

The RPS data analysts reviewed all the PSO data sets received and conducted QC as described in Table
7.

DOMINION CVOW UXO SURVEY PROTECTED SPECIES OBSERVER FINAL REPORT | 1 | 06 June 2023
rpsgroup.com Page 15



FINAL REPORT

Data type Data field Corrections made

2/If(f)0nr|ttor|ng E:]adrtoc;fm\:\;?é%h / e Times were corrected or added where errors were evident,

typically by inconsistency with adjacent times

Failures to adjust the time to UTC were corrected.

e Times were corrected when the end of effort overlapped
with the start of subsequent effort

e Positions that plotted out of place were corrected using
effort positions or vessel track line positions of

Daytime vs. night-time

Protected Position

ZZ?ngtaizns corresponding times, where available
Combining unidentified e Unidentified mysticetes/delphinids/pinnipeds/sea turtles
categories were combined within an Unidentified category for data
analysis

Table 7: Quality control editing performed by RPS on PSO datasets by data field
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6 RESULTS

This section of the report details UXO Survey operations, protected species monitoring effort,
environmental conditions during monitoring effort and distribution, and sighting data inside and outside
the Lease Area during operations and transits.

The monitoring effort, survey operations and protected species detections for the R/V Minerva Uno, R/V
Shearwater, R/V Henry Hudson are provided as an excel dataset in Appendix F.

6.1 Operation Activity

Survey operations began with the vessel conducting equipment calibrations at the dock and then in the
survey area before proceeding to acquisition, according to the survey plan. Survey operations were briefly
suspended when necessary for weather, crew changes and equipment maintenance.

The dates of operation, and total days of survey activity by survey vessel are provided in Table 8.

Vessel Dates of operation Total survey days
R/V Minerva Uno 31 July 2022 — 04 May 2023 218
R/V Shearwater 05 August 2022 — 06 May 2023 188
R/V Henry Hudson 20 August 2022 — 28 September 2022 29

Table 8: Summary of UXO survey operations on each survey vessel

6.2 Monitoring Effort

Visual and monitoring effort for all survey vessels during the UXO Survey are summarized in Table 9.

Monitoring effort

HH.HH
Daytime 4173.88
Night-time 3730.60
Total 7904.48

Table 9: Summary of visual monitoring effort by time of day

6.3 Environmental Conditions

Environmental conditions can have an impact on the probability of detecting protected species in a survey
area. The environmental conditions present during visual observations undertaken during this survey
program were mild to moderate.
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Visibility
Visibility was classified as ‘excellent’ if it extended to 5 km or greater, ‘moderate’ if it was between 2 to 4
km, and ‘poor’ if it was less than 2 km. The majority of visual monitoring effort (50% of the overall visual

monitoring effort) for the survey was conducted in conditions where visibility was less than 2 km (Table
10).

Visibility Duration (HH.HH) % of overall monitoring effort
Greater than 5 km 3670.03 46
2to5km 325.42 4
Less than 2 km 3909.03 50

Table 10: Summary of visibility during visual monitoring effort

Beaufort Sea State

Monitoring effort was conducted in Beaufort Sea States ranging from 0 to 8. More than half of the
monitoring effort was accumulated at sea states at or below Level 4, which is generally considered to be
favorable conditions for monitoring for most marine mammal species. Visual observations at Level 4
Beaufort Sea States or below accounted for 93% of the total visual monitoring effort (Table 11).

Beaufort Sea State Duration (HH.HH) % of overall monitoring effort
BO 5.78 <1
B1 409.90 5
B2 2764.59 35
B3 2620.63 33
B4 1529.25 19
B0 through B4 7330.15 93
B5 495.03 6
B6 75.55 <1
B7 2.75 <1
B8 1.00 <1
B4 and above 574.33 7

Table 11: Summary of Beaufort Sea State during visual monitoring during the survey
Swell

Swell heights during visual observations were generally low, with swells of less than 2 m recorded for
96% of visual monitoring effort (Table 12). Swells did not exceed 4 m during the survey.

Swell height Duration (HH.HH) % of overall monitoring effort
Less than 2 m 7594.97 96
2to4m 308.15 4
Greater than 4 m 1.37 <1

Table 12: Summary of swell height during visual monitoring during the survey
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6.4  Visual Sightings

This section of the report summarizes visual sightings of protected species (marine mammals, sea turtles,
and fish) made during the UXO Survey. There was a total of 653 protected species detection events both
inside and outside the Lease Area, of which 570 were identified to the species level and 83 were
identified only to a group level. There were 482 marine mammal detections,166 sea turtle sightings, and
five giant manta ray sightings (Table 13).

Species Total number of detection Total number of animals
records
Dolphins
Atlantic spotted dolphin 4 28
Bottlenose dolphin 233 2067
Common dolphin 155 758
Pantropical spotted dolphin 2 9
Risso's dolphin 1 7
Striped dolphin 1 6
Unidentified dolphin 42 136
Whales
Fin whale 11 12
Humpback whale 15 19
Minke whale 1 1
North Atlantic right whale 2 4
Unidentified whale 15 16
Sea Turtles
Green sea turtle 5 5
Kemp's ridley sea turtle 9 9
Leatherback sea turtle 1 1
Loggerhead sea turtle 125 128
Unidentified sea Turtle 26 26
Fish
Giant manta ray 5 7
Total 653 3239

Table 13: Detection records collected for each protected species detected during the survey program
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The distribution of protected species detections both inside and outside the Lease area is provided in
Figure 2 through Figure 6 below. The maps include detections which occurred during survey activities
and during transits. Species specific detection maps are provided in Appendix I. Photographs of the
identified protected species visually detected during the survey are provided in Appendix G.
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Figure 3: Distribution of dolphins during the survey
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Figure 5: Distribution of sea turtles during the survey
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@ Giant manta ray
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Figure 6: Distribution of giant manta rays during the survey
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6.4.1 Detection and Distance Summary

The most commonly recorded species was the bottlenose dolphin (233 detections of an estimated 2067
individuals), followed by the common dolphin (155 detections of 758 individuals). The most commonly
observed whale species was the humpback whale (n = 15 animals). The number of detection events,
approximate number of animals observed, mean group size and detection rate for each species group
detected over the course of the survey is provided in Table 14.

The largest mean distance at first detection by group was for giant manta rays at 1340 m, followed by
whales.

Protec.:ted . Giant manta
species Whales Dolphins ray Turtles
Number of detection records 44 438 5 166
Estimated # of individuals detected 52 3011 7 169
Mean group size 1 7 1 1
Mean distance (m) at first detection 1193 448 1340 143
Detection rate 0.00556 0.05541 0.00063 0.02100

Table 14: Protected species detections

The humpback whale was the most observed whale species. The NARWSs had the highest mean group
size because of the two detections of pairs of whales. The mean distance at first detection for all whale
species were greater than 100 meters (Table 15).

Whales Fin whale Humpback Common  North Atlantic Unidentified
whale minke whale = right whale whale

Number of detection

11 15 1 2 15
records
Estimated number of
individuals detected 12 19 1 4 16
Mean group size 1.1 1.37 1 2 1.1
Mean distance (m) at 1031 1092 118 1370 1463
first detection
Detection rate 0.00139 0.00190 0.00013 0.00025 0.00190

Table 15: Visual detection summary of whales
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Bottlenose dolphins had a larger mean group size than any other dolphin species (n=8.9) followed by
Atlantic spotted dolphins (n=7). Bottlenose dolphins were the most frequently sighted species during the
survey (n=233 events).

The Atlantic spotted dolphins had the closest mean detection distance at first detection at a distance of 80
meters of the identified species, followed by the pantropical spotted dolphins, common dolphins, and
Risso’s dolphins, all species that are known to approach vessels (Table 16).

Dolphins Atlantic Pantropical

Bottlenose Common Risso's Striped Unidentified

spotted . . spotted . . .
dolphin dolphin dolphin dolphin dolphin dolphin dolphin
Number of
detection 4 233 155 2 1 1 42
records
Estimated
number of 28 2067 758 9 7 6 136
individuals
detected
Mean group 7 8.9 49 45 7 6 32
size
Mean
distance (m) 80 508 158 135 300 400 1241
at first
detection

Detection rate  0.00051 0.02948 0.01961 0.00025 0.00013 0.00013 0.00531

Table 16: Visual detection summary for dolphins
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Sea turtle detections commonly consisted of one animal, and mean detection distances were typically
small with sightings occurring quite close to the vessel, both trends of which can be seen in the sea turtle
sighting data collected during this survey (Table 17).

Sea Turtles Greensea | Kemp'sridley Leatherback Loggerhead @ Unidentified
turtle sea turtle sea turtle sea turtle Sea Turtle

Number of detection

5 9 1 125 26
records
Estimated number of
individuals detected 5 9 1 128 26
Mean group size 1 1 1 1.024 1
Mean distance (m) at 107 65 30 158.8 103
first detection
Detection rate 0.00063 0.00114 0.00013 0.01581 0.00329

Table 17: Visual detection summary for turtles

6.4.2 Protected Species Incident Reporting

The PSO team on the R/V Minerva Uno observed one dead sea turtle during the course of the survey and
the R/V Shearwater observed one dead sea turtle during the course of this survey.

Description of the R/V Minerva Uno sighting event:

On 17 September 2022, at 18:17 UTC, a Kemp's ridley sea turtle (Lepidochelys kempii) approximately 60
cm in length was spotted floating on the surface at a bearing of 300 degrees, 15 m off port side of R/V
Minerva Uno while the vessel was on a survey line. The turtle was observed motionless. Photos were
taken and it was determined to be in a medium state of decomposition, showing discoloration on the
head, fore-limbs, and carapace. Likewise, the forelimbs showed wear. The sighting was brief as the
vessel moved on and the turtle was last sighted 25 m from stern, at a bearing of 200 degrees, when the
glare and the swell made difficult continuing the observation. Due to the advanced decomposition state, it
was also determined by the PSOs onboard that the survey activities and vessel movement did not have
an impact on the death of this sea turtle. There were no visible tags or markers on the animal, and no
signs of tar, oil, gear entanglement or propeller damage.

Description of R/V Shearwater sighting event:

On 05 May 2023, at 15:03 UTC, the body of a loggerhead sea turtle was observed 153 m from the
vessel’s starboard bow, at a bearing of 40 degrees, with its head pointing at 270 degrees. The turtle was
drifting along the current, and after further observation it was determined the turtle was dead, there was
no movement, and the head was hanging below the water surface, balancing with the movement of the
water, for the entirety of the sighting. At 15:07 UTC, the turtle was last observed at 306 m from the vessel,
at a bearing of 130 degrees, its body heading to 0 degrees. The closest approach of the turtle was 60 m
to the vessel at 15:04 UTC. During the detection, the vessel was on a survey line. The turtle did not enter
the separation distance, and no vessel strike avoidance measures were required.
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6.4.3 Summary of DMAs & NARW Reporting

6.4.3.1 NARW Detections
The PSO team on the R/V Shearwater had two sightings of NARWSs during the survey.

At 20:18 UTC on 24 January 2023, two North Atlantic right whales were observed 1200 m from vessel’s
port bow, at a bearing of 310 degrees, blowing and swimming at a moderate pace, parallel in opposite
direction as vessel, with a heading of 200 degrees. The NARWSs were observed swimming with normal
behavior, with surface activity showing caudal fins to the side and maintaining the same heading during
the detection. The closest approach to the marine mammals was 800 m from vessel at 20:25 UTC. At
20:49 UTC the protected species were last observed 1500 m from the starboard beam, bearing 110
degrees and continued blowing, surfacing, and diving showing the flukes with the same heading. This
detection occurred while the vessel was running data acquisition, following of a line change of the non-
mitigable sources. As the marine mammal did not enter the minimum separation distance of 500 m there
wasn'’t any strike avoidance applied. The bridge was informed about it, and the vessel continued with
normal operations.

At 22:32 UTC on 15 February 2023, two North Atlantic right whales were observed 1540 m in front of the
vessel with a heading of 90 degrees at a bearing of 0 degrees. The animals were observed blowing and
fin slapping. They changed course toward the vessel and when they were at a distance of 1,000 m the
mate on duty was informed that they would likely be approaching and to go ahead and reduce speed; the
mate did so immediately. As the whales entered into the 500 m range, the mate was asked to alter course
and steer away from the whales and did so immediately. As the whales approached further, the mate was
asked if we could shift into neutral, to which he informed me that we could not because of the equipment
in tow. The closest point of approach to the vessel was 10 m. The whales were last observed at a
distance of 1,000 m heading away from the vessel with a heading of 180 degrees at a bearing of 180
degrees.

In both instances sighting notification was made to NMFS NARW Sighting Advisory System. The full
reports are included in Appendix J.

6.4.3.2 Summary of DMAs & Slow Zones

There was one DMA established in the region of the Lease during the survey. RPS confirmed this with
National Oceanic and Atmospheric Administration (NOAA) Office of Protected Resources. The details of
the DMA established during this survey are below:

East of Virginia Beach, VA DMA Slow Zone: Effective 24 January 2023 through 08 February 2023.
Waters bounded by:

Northern Boundary: 37°23' N

Southern Boundary: 36°39' N

Eastern Boundary: 74°50' W

Western Boundary: 75°44' W

There was one acoustic slow zone established in the region of the Lease during the survey. RPS
confirmed this with National Oceanic and Atmospheric Administration (NOAA) Office of Protected
Resources. The details of the acoustic slow zone established during this survey are below:

East of Virginia Beach, VA Acoustic Slow Zone: Effective 08 February 2023 through 06 March 2023, and
05 April 2023 through 20 April 2023.

Waters bounded by:

Northern Boundary: 37°03' N

Southern Boundary: 36°23' N

Eastern Boundary: 75°04' W

Western Boundary: 75°53' W
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6.5 Summary of Mitigation Measures Implemented

Mitigation was implemented as described over the course of the UXO Survey to prevent adverse impacts
to protected species from physical interactions with vessels and / or towed equipment (strike avoidance
mitigation).

The strike avoidance maneuvers undertaken are summarized by species group and maneuver type in
Table 18 as well as in more detall, to the individual species and date, in Appendix L.

Species groups Number of animals Strike avoidance maneuver
Whale 2 Kept course and maintain speed
Whale 1 Kept course
Dolphin 89 Kept course and maintain speed
Dolphin 440 Kept course
Dolphin 68 Maintain speed
Dolphin 121 Speed reduction
Dolphin 98 Alter course
Dolphin 65 Maintain vessel heading
Turtle 2 Kept course and maintain speed
Turtle 1 Kept course

Table 18: Summary of strike avoidance measures
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Appendix A: Survey Permits
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INCIDENTAL HARASSMENT AUTHORIZATION

Virginia Electric and Power Company doing business as Dominion Energy Virginia (Dominion
Energy) and their designees are hereby authorized under section 101(a)(5)(D) of the Marine
Mammal Protection Act (MMPA; 16 U.S.C. 1371(a)(5)(D)) to incidentally harass marine
mammals, under the following conditions:

1. This incidental harassment authorization (IHA) is valid for one year from the date of
issuance.
2. This IHA authorizes take incidental to marine site characterization surveys in coastal

waters off Virginia, as specified in Dominion Energy’s IHA application.

3. General Conditions

(a) A copy of this IHA must be in the possession of Dominion Energy, the vessel
operator, other relevant personnel, the lead marine mammal observer (PSO) (see
description below), and any other relevant designees operating under the authority
of the IHA.

(b) The species and/or stocks authorized for taking are listed in Table 1. Authorized
take, by Level B harassment only, is limited to the species and numbers listed in
Table 1.

(©) The taking by injury, serious injury or death of any of the species listed in Table 1
or any taking of any other species of marine mammal is prohibited and may result
in the modification, suspension, or revocation of this IHA. Any taking exceeding
the authorized amounts listed in Table 1 is prohibited and may result in the
modification, suspension, or revocation of this IHA.

(d) Dominion Energy shall instruct relevant vessel personnel with regard to the
authority of the marine mammal monitoring team, and shall ensure that relevant
vessel personnel and the marine mammal monitoring team participate in a joint
onboard briefing (hereafter PSO briefing), led by the vessel operator and lead
PSO, prior to beginning survey activities to ensure that responsibilities,
communication procedures, marine mammal monitoring protocols, safety and
operational procedures, and IHA requirements are clearly understood. This PSO
briefing must be repeated when relevant new personnel (e.g., PSOs, acoustic
source operator) join the survey operations before work commences.

(e) The acoustic source must be deactivated when not acquiring data or preparing to
acquire data, except as necessary for testing. Unnecessary use of the acoustic
source shall be avoided.




®

Dominion Energy must abide by the relevant Project Design Criteria (PDC 4, 5
and 7) of the programmatic consultation completed by NMFS’ Greater Atlantic
Regional Fisheries Office on June 29, 2021 (revised September 2021), pursuant to
section 7 of the Endangered Species Act (ESA).

Mitigation Requirements

(a)

(b)

(c)

(d)

Dominion Energy must employ qualified, NMFS-approved visual PSOs (see
Section 5 of this IHA). When specified acoustic sources (impulsive: sparkers;
non-impulsive: non-parametric sub-bottom profilers) are operating, a minimum of
one PSO must be on duty, per source vessel, during daylight hours and two PSOs
must be on duty, per source vessel, during nighttime hours.

Visual monitoring must begin no less than 30 minutes prior to initiation of
specified acoustic sources (see condition 4(a) of this IHA) and must continue until
30 minutes after use of specified acoustic sources ceases.

PSOs shall establish and monitor applicable Exclusion Zones (see below). These
zones shall be based upon the radial distance from the acoustic source (rather than
being based around the vessel itself).

Pre-start clearance and ramp-up — A ramp-up procedure, involving a gradual
increase in source level output, is required at all times as part of the activation of
the acoustic source when technically feasible. Operators should ramp up sources
to half power for 5 minutes and then proceed to full power. A 30-minute pre-start
clearance observation period must occur prior to the start of ramp-up (or initiation
of source use if ramp-up is not technically feasible). Pre-start clearance
observation zones must be as follows: 500-m for all ESA-listed marine mammals
and 100-m for all other marine mammals (Table 2). All operators must adhere to
the following pre-start clearance and ramp-up requirements:

(1) The operator must notify a designated PSO of the planned start of ramp-up
as agreed upon with the lead PSO; the notification time should not be less
than 60 minutes prior to the planned ramp-up in order to allow the PSOs
time to monitor the Exclusion Zones for 30 minutes prior to the initiation
of ramp-up (pre-start clearance). During this 30 minute pre-start clearance
period, the entire applicable Exclusion Zones must be visible, except as
indicated in (viii) below.

(11) Ramp-ups shall be scheduled so as to minimize the time spent with the
source activated.

(iii) A visual PSO conducting pre-start clearance observations must be notified
again immediately prior to initiating ramp-up procedures and the operator
must receive confirmation from the PSO that the Exclusion Zone is clear
prior to proceeding.



(e)

(iv)

)

(vi)

(vii)

(viii)

(ix)

Any PSO on duty has the authority to delay the start of survey operations
if a marine mammal is detected within the applicable pre-start clearance
zone.

The operator must establish and maintain clear lines of communication
directly between PSOs on duty and crew controlling the acoustic source to
ensure that mitigation commands are conveyed swiftly while allowing
PSOs to maintain watch.

Ramp-up may not be initiated if any marine mammal is within the
applicable Exclusion Zone. If a marine mammal is observed within the
applicable Exclusion Zone during the 30 minute pre-start clearance period,
ramp-up may not begin until the animal(s) has been observed exiting the
zones or until an additional time period has elapsed with no further
sightings (15 minutes for small odontocetes and pinnipeds and 30 minutes
for all other species).

PSOs must monitor the Exclusion Zone 30 minutes before and during
ramp-up, and ramp-up must cease and the source must be shut down upon
observation of a marine mammal within the applicable Exclusion Zone.

Ramp-up may occur at times of poor visibility, including nighttime, if
appropriate visual monitoring has occurred with no detections of marine
mammals in the 30 minutes prior to beginning ramp-up. Acoustic source
activation may only occur at night where operational planning cannot
reasonably avoid such circumstances.

If the acoustic source is shut down for brief periods (i.e., less than 30
minutes) for reasons other than implementation of prescribed mitigation
(e.g., mechanical difficulty), it may be activated again without ramp-up if
PSOs have maintained constant visual observation and no detections of
marine mammals have occurred within the applicable Exclusion Zone. For
any longer shutdown, pre-start clearance observation and ramp-up are
required.

Shutdown requirements

(1)

(i)

Any PSO on duty has the authority to call for shut down of the acoustic
source if a marine mammal is detected within the applicable Exclusion
Zone.

The operator must establish and maintain clear lines of communication
directly between PSOs on duty and crew controlling the acoustic source to
ensure that shutdown commands are conveyed swiftly while allowing
PSOs to maintain watch.



(iii)  When the acoustic source is active and a marine mammal appears within
or enters the applicable Exclusion Zone, the acoustic source must be shut
down (Table 2). When shutdown is instructed by a PSO, the acoustic
source must be immediately deactivated and any dispute resolved only
following deactivation.

(iv)  The shutdown requirement is waived for small delphinids' and pinnipeds.

(A)  If adelphinid (individual belonging to the genera of the Family
Delphinidae) or pinniped is visually detected within the Exclusion
Zone, no shutdown is required unless the PSO confirms the
individual to be of a genus other than those described in Table 1; in
which case, a shutdown is required.

(v) If there is uncertainty regarding identification of a marine mammal species
(i.e., whether the observed marine mammal(s) belongs to one of the
delphinid genera for which shutdown is waived or one of the species with
a larger Exclusion Zone), PSOs may use best professional judgment in
making the decision to call for a shutdown.

(vi)  Upon implementation of shutdown, the source may be reactivated after the
marine mammal has been observed exiting the applicable Exclusion Zone
or following a clearance period (15 minutes for harbor porpoises and 30
minutes for all other species; Table 2) with no further detection of the
marine mammal.

(vii)  Shutdown of acoustic sources is required upon observation of either a
species for which incidental take is not authorized or a species for which
incidental take has been authorized but the authorized number of takes has
been met, entering or within the Level B harassment zone (141-m for all
marine mammals during survey operations employing impulsive sources
(e.g., boomers and/or sparkers) as the predominant acoustic source).

® Vessel Strike Avoidance - Vessel operators must comply with the below measures
except under extraordinary circumstances when the safety of the vessel or crew is
in doubt or the safety of life at sea is in question. These requirements do not apply
in any case where compliance would create an imminent and serious threat to a
person or vessel or to the extent that a vessel is restricted in its ability to maneuver
and, because of the restriction, cannot comply.

(1) Vessel operators and crews must maintain a vigilant watch for all marine
mammals and slow down, stop their vessel, or alter course, as appropriate
and regardless of vessel size, to avoid striking any marine mammal. A

! Small delphinids include members of the following genera: Delphinus, Lagenorhynchus, Stenella, or Tursiops.
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(ii)

(iii)

(iv)

)

(vi)

(vii)

single marine mammal at the surface may indicate the presence of
additional submerged animals in the vicinity of the vessel; therefore,
precautionary measures should always be exercised. A visual observer
aboard the vessel must monitor a vessel strike avoidance zone around the
vessel (species-specific distances detailed below). Visual observers
monitoring the vessel strike avoidance zone may be third-party observers
(i.e., PSOs) or crew members, but crew members responsible for these
duties must be provided sufficient training to 1) distinguish marine
mammal from other phenomena and 2) broadly to identify a marine
mammal as a right whale, other whale (defined in this context as sperm
whales or baleen whales other than right whales), or other marine
mammals.

All vessels, regardless of size, must observe a 10-knot speed restriction in
specific areas designated by NMFS for the protection of North Atlantic
right whales from vessel strikes. These include all Seasonal Management
Areas (SMA) (when in effect) and any Dynamic Management Areas
(DMA) (when in effect). See
www.fisheries.noaa.gov/national/endangered-species-
conservation/reducing-ship-strikes-north-atlantic-right-whales for specific
detail regarding these areas.

Vessel speeds must be reduced to 10 knots or less when mother/calf pairs,
pods, or large assemblages of cetaceans are observed near a vessel.

All vessels must maintain a minimum separation distance of 500-m from
right whales and other ESA-listed species. If an ESA-listed species is
sighted within the relevant separation distance, the vessel must steer a
course away at 10-knots or less until the 500-m separation distance has
been established (Table 2). If a whale is observed but cannot be confirmed
as a species that is not ESA-listed, the vessel operator must assume that it
is an ESA-listed species and take appropriate action.

All vessels must maintain a minimum separation distance of 100-m from
non-ESA-listed baleen whales (Table 2).

All vessels must, to the maximum extent practicable, attempt to maintain a
minimum separation distance of 50-m from all other marine mammal,
with an understanding that at times this may not be possible (e.g., for
animals that approach the vessel; Table 2).

When marine mammals are sighted while a vessel is underway, the vessel
shall take action as necessary to avoid violating the relevant separation
distance (e.g., attempt to remain parallel to the animal’s course, avoid
excessive speed or abrupt changes in direction until the animal has left the



area, reduce speed and shift the engine to neutral). This does not apply to
any vessel towing gear or any vessel that is navigationally constrained.

5. Monitoring Requirements

(a)

(b)

(©)

(d)

(e)

Dominion Energy must use independent, dedicated, trained PSOs, meaning that
the PSOs must be employed by a third-party observer provider, must have no
tasks other than to conduct observational effort, collect data, and communicate
with and instruct relevant vessel crew with regard to the presence of marine
mammal and mitigation requirements (including brief alerts regarding maritime
hazards), and must have successfully completed an approved PSO training course
for geophysical surveys. Visual monitoring must be performed by qualified,
NMFS-approved PSOs. PSO resumes must be provided to NMFS for review and
approval prior to the start of survey activities.

PSO names must be provided to NMFS by the operator for review and
confirmation of their approval for specific roles prior to commencement of the
survey>. For prospective PSOs not previously approved, or for PSOs whose
approval is not current, NMFS must review and approve PSO qualifications.
Resumes should include information related to relevant education, experience,
and training, including dates, duration, location, and description of prior PSO
experience. Resumes must be accompanied by relevant documentation of
successful completion of necessary training.

NMEFS may approve PSOs as conditional or unconditional. A conditionally-
approved PSO may be one who is trained but has not yet attained the requisite
experience. An unconditionally-approved PSO is one who has attained the
necessary experience. For unconditional approval, the PSO must have a minimum
of 90 days at sea performing the role during a geophysical survey, with the
conclusion of the most recent relevant experience not more than 18 months
previous.

At least one of the visual PSOs aboard the vessel must be unconditionally-
approved. One unconditionally-approved visual PSO shall be designated as the
lead for the entire PSO team. This lead should typically be the PSO with the most
experience, would coordinate duty schedules and roles for the PSO team?, and
serve as primary point of contact for the vessel operator. To the maximum extent
practicable, the duty schedule shall be planned such that unconditionally-
approved PSOs are on duty with conditionally-approved PSOs.

PSOs must have successfully attained a bachelor’s degree from an accredited
college or university with a major in one of the natural sciences, a minimum of 30
semester hours or equivalent in the biological sciences, and at least one

2 PSO-related inquiries should be directed to nmfs.psoreview@noaa.gov.
3 Responsibility for coordination of duty schedules and roles may be delegated, such as to a shore-based monitoring
coordinator employed by the third-party observer provider.
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®

(2

(h)

(1)

W)

undergraduate course in math or statistics. The educational requirements may be
waived if the PSO has acquired the relevant skills through alternate experience.
Requests for such a waiver shall be submitted to NMFS and must include written
justification. Alternate experience that may be considered includes, but is not
limited to (1) secondary education and/or experience comparable to PSO duties;
(2) previous work experience conducting academic, commercial, or government-
sponsored marine mammal surveys; and (3) previous work experience as a PSO
(PSO must be in good standing and demonstrate good performance of PSO
duties).

PSOs must successfully complete relevant training, including completion of all
required coursework and passing (80 percent or greater) a written and/or oral
examination developed for the training program.

PSOs must coordinate to ensure 360° visual coverage around the vessel from the
most appropriate observation posts and shall conduct visual observations using
binoculars or night-vision equipment and the naked eye while free from
distractions and in a consistent, systematic, and diligent manner.

PSOs may be on watch for a maximum of four consecutive hours followed by a
break of at least two hours between watches and may conduct a maximum of 12
hours of observation per 24-hour period.

Any observations of marine mammal by crew members aboard any vessel
associated with the survey shall be relayed to the PSO team.

Dominion Energy must work with the selected third-party PSO provider to ensure
PSOs have all equipment (including backup equipment) needed to adequately
perform necessary tasks, including accurate determination of distance and bearing
to observed marine mammals, and to ensure that PSOs are capable of calibrating
equipment as necessary for accurate distance estimates and species identification.
Such equipment, at a minimum, shall include:

(1) At least one thermal (infrared) imaging device suited for the marine
environment;

(i1) Reticle binoculars (e.g., 7 x 50) of appropriate quality (at least one per
PSO, plus backups);

(ii1))  Global Positioning Units (GPS) (at least one plus backups);

(iv)  Digital cameras with a telephoto lens that is at least 300 mm or equivalent
on a full-frame single lens reflex (SLR) (at least one plus backups). The
camera or lens should also have an image stabilization system;

(v) Equipment necessary for accurate measurement of distances to marine
mammal;



(k)

)

(m)

(vi)  Compasses (at least one plus backups);
(vil)  Means of communication among vessel crew and PSOs; and

(viii)  Any other tools deemed necessary to adequately and effectively perform
PSO tasks.

Equipment specified in (i) through (viii) above may be provided by an individual
PSO, the third-party PSO provider, or the operator, but Dominion Energy is
responsible for ensuring PSOs have the proper equipment required to perform the
duties specified within this [HA.

During good conditions (e.g., daylight hours; Beaufort sea state 3 or less), PSOs
shall conduct observations when the specified acoustic sources (see condition 4(a)
of this IHA) are not operating for comparison of sighting rates and behavior with
and without use of the specified acoustic sources and between acquisition periods,
to the maximum extent practicable.

Dominion Energy must consult the NMFS North Atlantic right whale reporting
system and Whale Alert, daily and as able, for the presence of North Atlantic right
whales before and throughout survey operations, and for the establishment of a
DMA. If NMFS should establish a DMA in the Lease Areas during the survey,
the vessels will abide by speed restrictions in the DMA.

Reporting Requirements

(a)

Dominion Energy shall submit a draft comprehensive report on all activities and
monitoring results within 90 days of the completion of the survey or expiration of
the IHA, whichever comes sooner. The report must describe all activities
conducted and sightings of marine mammals, must provide full documentation of
methods, results, and interpretation pertaining to all monitoring, and must
summarize the dates and locations of survey operations and all marine mammals
sightings (dates, times, locations, activities, associated survey activities). The
draft report shall also include geo-referenced, time-stamped vessel tracklines for
all time periods during which acoustic sources were operating. Tracklines should
include points recording any change in acoustic source status (e.g., when the
sources began operating, when they were turned off, or when they changed
operational status such as from full array to single gun or vice versa). GIS files
shall be provided in ESRI shapefile format and include the UTC date and time,
latitude in decimal degrees, and longitude in decimal degrees. All coordinates
shall be referenced to the WGS84 geographic coordinate system. In addition to
the report, all raw observational data shall be made available. The report must
summarize the information submitted in interim monthly reports (if required) as
well as additional data collected as described above in Data Collection. A final
report must be submitted within 30 days following resolution of any comments on
the draft report. All draft and final marine mammal monitoring reports must be



(b)

submitted to PR.ITP.MonitoringReports@noaa.gov, ITP.Davis@noaa.gov, and
nmfs.gar.incidental-take(@noaa.gov.

PSOs must use standardized electronic data forms to record data. PSOs shall
record detailed information about any implementation of mitigation requirements,
including the distance of marine mammal to the acoustic source and description of
specific actions that ensued, the behavior of the animal(s), any observed changes
in behavior before and after implementation of mitigation, and if shutdown was
implemented, the length of time before any subsequent ramp-up of the acoustic
source. If required mitigation was not implemented, PSOs should record a
description of the circumstances. At a minimum, the following information must
be recorded:

(1) Vessel names (source vessel and other vessels associated with survey),
vessel size and type, maximum speed capability of vessel,

(i1) Dates of departures and returns to port with port name;
(ii1))  The lease number;

(iv)  PSO names and affiliations;

(v) Date and participants of PSO briefings;

(vi)  Visual monitoring equipment used;

(vil)  PSO location on vessel and height of observation location above water
surface;

(viii) Dates and times (Greenwich Mean Time) of survey on/off effort and times
corresponding with PSO on/off effort;

(ix)  Vessel location (decimal degrees) when survey effort begins and ends and
vessel location at beginning and end of visual PSO duty shifts;

(x) Vessel location at 30-second intervals if obtainable from data collection
software, otherwise at practical regular interval;

(xi)  Vessel heading and speed at beginning and end of visual PSO duty shifts
and upon any change;

(xi1)  Water depth (if obtainable from data collection software);

(xiii) Environmental conditions while on visual survey (at beginning and end of
PSO shift and whenever conditions change significantly), including BSS
and any other relevant weather conditions including cloud cover, fog, sun
glare, and overall visibility to the horizon;



(©)

(xiv) Factors that may contribute to impaired observations during each PSO
shift change or as needed as environmental conditions change (e.g., vessel
traffic, equipment malfunctions); and

(xv)  Survey activity information (and changes thereof), such as acoustic source
power output while in operation, number and volume of airguns operating
in an array, tow depth of an acoustic source, and any other notes of
significance (i.e., pre-start clearance, ramp-up, shutdown, testing,
shooting, ramp-up completion, end of operations, streamers, etc.).

Upon visual observation of any marine mammal, the following information must
be recorded:

1. Watch status (sighting made by PSO on/off effort, opportunistic,
crew, alternate vessel/platform);

2. Vessel/survey activity at time of sighting (e.g., deploying,
recovering, testing, shooting, data acquisition, other);

3. PSO who sighted the animal;
4. Time of sighting;
5. Initial detection method;

6. Sightings cue;

7. Vessel location at time of sighting (decimal degrees);

8. Direction of vessel’s travel (compass direction);

0. Speed of the vessel(s) from which the observation was made;
10.  Identification of the animal (e.g., genus/species, lowest possible

taxonomic level or unidentified); also note the composition of the
group if there is a mix of species;

11. Species reliability (an indicator of confidence in identification);
12.  Estimated distance to the animal and method of estimating
distance;

13. Estimated number of animals (high/low/best);

14. Estimated number of animals by cohort (adults, yearlings,
juveniles, calves, group composition, etc.);
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(d)

(e)

15. Description (as many distinguishing features as possible of each
individual seen, including length, shape, color, pattern, scars, or
markings, shape and size of dorsal fin, shape of head, and blow
characteristics);

16. Detailed behavior observations (e.g., number of blows/breaths,
number of surfaces, breaching, spyhopping, diving, feeding,
traveling; as explicit and detailed as possible; note any observed
changes in behavior before and after point of closest approach);

17. Mitigation actions; description of any actions implemented in
response to the sighting (e.g., delays, shutdowns, ramp-up, speed
or course alteration, etc.) and time and location of the action;

18.  Equipment operating during sighting;

19. Animal’s closest point of approach and/or closest distance from the
center point of the acoustic source; and

20. Description of any actions implemented in response to the sighting
(e.g., delays, shutdown, ramp-up) and time and location of the
action.

Reporting sightings of North Atlantic right whales:

(1)

(ii)

If a North Atlantic right whale is observed at any time by PSOs or
personnel on any project vessels, during surveys or during vessel transit,
Dominion Energy must report the sighting information to the NMFS North
Atlantic Right Whale Sighting Advisory System (866-755-6622) within
two hours of occurrence, when practicable, or no later than 24 hours after
occurrence.

North Atlantic right whale sightings in any location may also be reported
to the U.S. Coast Guard via Channel 16 and through the WhaleAlert app
(http.//www.whalealert.org/).

Reporting injured or dead marine mammals:

(1)

Sightings of any injured or dead marine mammal must be reported to
NMEFS, regardless of the cause of injury or death. In the event that
personnel involved in the survey activities discover an injured or dead
marine mammal, Dominion Energy must report the incident to NMFS as
soon as feasible by phone (866-755-6622) and by email
(nmfs.gar.stranding(@noaa.gov and
PR.ITP.MonitoringReports@noaa.gov) as soon as feasible. The report
must include the following information:

11



(ii)

1. Time, date, and location (latitude/longitude) of the first discovery
(and updated location information if known and applicable);

2. Species identification (if known) or description of the animal(s)
involved;
3. Condition of the animal(s) (including carcass condition if the

animal is dead);

4. Observed behaviors of the animal(s), if alive;
5. If available, photographs or video footage of the animal(s); and
6. General circumstances under which the animal was discovered.

In the event of a vessel strike of a marine mammal by any vessel involved
in the survey activities, Dominion Energy must report the incident to
NMES by phone (866-755-6622) and by email
(nmfs.gar.stranding(@noaa.gov and
PR.ITP.MonitoringReports@noaa.gov) as soon as feasible. The report
must include the following information:

1. Time, date, and location (latitude/longitude) of the incident;

2. Species identification (if known) or description of the animal(s)
involved;

3. Vessel’s speed during and leading up to the incident;

4. Vessel’s course/heading and what operations were being

conducted (if applicable);

5. Status of all sound sources in use;

6. Description of avoidance measures/requirements that were in place
at the time of the strike and what additional measures were taken,

if any, to avoid strike;

7. Environmental conditions (e.g., wind speed and direction, Beaufort
sea state, cloud cover, visibility) immediately preceding the strike;

8. Estimated size and length of animal that was struck;

9. Description of the behavior of the marine mammal immediately
preceding and/or following the strike;
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10. If available, description of the presence and behavior of any other
marine mammals immediately preceding the strike;

11.  Estimated fate of the animal (e.g., dead, injured but alive, injured
and moving, blood or tissue observed in the water, status unknown,
disappeared); and

12. To the extent practicable, photographs or video footage of the
animal(s).

This Authorization may be modified, suspended or revoked if the holder fails to abide by
the conditions prescribed herein (including, but not limited to, failure to comply with
monitoring or reporting requirements), or if NMFS determines: (1) the authorized taking
is having more than a negligible impact on the species or stocks of affected marine
mammals, or (2) the prescribed measures are likely not or are not effecting the least
practicable adverse impact on the affected species or stocks and their habitat.

Renewals — On a case-by-case basis, NMFS may issue a one-time, one-year Renewal
[HA following notice to the public providing an additional 15 days for public comments
when (1) up to another year of identical, or nearly identical, activities are planned or (2)
the specified activities would not be completed by the time this I[HA expires and a
Renewal would allow for completion of the activities, provided all of the following
conditions are met:

(a) A request for Renewal is received no later than 60 days prior to the needed
Renewal IHA effective date (the Renewal IHA expiration date cannot extend
beyond one year from expiration of this [HA).

(b) The request for Renewal must include the following:

(1) An explanation that the activities to be conducted under the requested
Renewal IHA are identical to the activities analyzed for this [HA, are a
subset of the activities, or include changes so minor that the changes do
not affect the previous analyses, mitigation and monitoring requirements,

or take estimates (with the exception of reducing the type or amount of
take).

(11) A preliminary monitoring report showing the results of the required
monitoring to date and an explanation showing that the monitoring results
do not indicate impacts of a scale or nature not previously analyzed or
authorized.

13



(©) Upon review of the request for Renewal, the status of the affected species or
stocks, and any other pertinent information, NMFS determines that there are no
more than minor changes in the activities, the mitigation and monitoring measures
will remain the same and appropriate, and the findings made in support of this
IHA remain valid.

For Kimberly Damon-Randall, Date
Director, Office of Protected Resources,
National Marine Fisheries Service.
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Table 1—Authorized Incidental Take by Level B Harassment

Marine mammal
category as it

Taxonomic Common s . ESA- applies to Level B
Scientific name Stock . ope harassment
group name listed? mitigation takes
requirements in the
ITHA
North Eubalaena Western North Atlantic right
Atlantic - . Yes 5
. glacialis Atlantic Stock whale
right whale
Cetacean Fin whale Balaenoptera Wesmm North Yes Large whale 7
. physalus Atlantic Stock
(Mysticete) - -
Minke Balaenoptera Canadian East No Laree whale ’
whale acutorostrata Coastal Stock &
Humpback Megaptera West Indies
whale novaeangliae DPS No Large whale 2
Atlantic
white-sided Lagenorhynchus WeSt"‘fn North No Small odontocete 25
. acutus Atlantic Stock
dolphin
Atlantic
spotted Stenella frontalis W"S“"fn North No Small odontocete 4,880
. Atlantic Stock
dolphin
Western North
Atlantic
Offshore 279
Common Tursi Stock
bottlenose ursiops Western North No Small odontocete
Cetacean . truncatus .
Odontocet dolphin Atlantic
(Odontocete) Southern 147
Migratory
Coastal Stock
. Globicephala Western North
Pilot whale op. Atlantic Stock No Large odontocete 20
Risso’s . Western North
dolphin Grampus griseus Atlantic Stock No Large odontocete 25
Common Delphinus Western North
dolphin delphis Atlantic Stock | \° Small odontocete 4,880
Harbpr Phocoena Westem North No Small odontocete 3
porpoise phocoena Atlantic Stock
Halichoerus Western North
Pinniped Gray seal grypus Atlantic Stock No Seal 12
(Phocid) Harbor seal Phoca vitulina Western North No Seal 12

Atlantic Stock

15




Table 2—Distances/Times for Clearance, Shutdown/Exclusion, Vessel Separation Zones

Authorized marine
mammal species

ESA-
listed?

Pre-clearance zone

Vessel
separation
zone

Exclusion/shutdown zone

Distance Duration
(meters) (minutes)

Distance
(meters)

Distance Duration
(meters) (minutes)

North Atlantic right
whale

Fin whale

Yes

500

Humpback whale

Minke whale

Short-finned pilot
whale

Long-finned pilot
whale

Risso’s dolphin

Harbor porpoise

Atlantic white-sided
dolphin

Atlantic spotted
dolphin

Common bottlenose
dolphin

Common dolphin

Gray seal

Harbor seal

30
100

500

500

100

50

30
100

15

Not required. See condition
4(f)(iv) in this THA
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BOEM Waiver and Exclusion Zone Modification Request & Response Matrix
[Dominion] - Commercial Lease OCS-A 0483
[COP/SAP Combined Survey Plan 3/4/2020]

Lease #

Lease Stipulation from
“ADDENDUM C”

Lessee Requested Change in
Lease Stipulation Language

Project Coordinator: [Casey Reeves] EBRE Coordinator: [Algene Byrum]

Lessee Explanation

BOEM

Decision
Y —yes
N -no

P - partial

approval

BOEM Change in
Lease Stipulation Language

BOEM Explanation

483 212 Waive 60 days requirement prior | Dominion Energy is seeking concurrence from Y N/A A Combined COP/SAP Pre-Survey Meeting
PArtel';Ilslt'Vggng?éI;% (‘;‘;itlsl tl;?olrdfgst(l); to start of surveys. BOEM that approval. of this request will satisfy the held on March 17. All comments have been
initiation of survey acti}\/z itl;)es in Waive 60 d ) . reglﬁliements of the timing of Pre-Survey Meztmg resolved on the Survey Plans before 60 days
support of the submission of a plan : aive ays requiremen with Lessor prior to commencing surveys, anc prior to the start of surveys

) ollowing submittal of survey Tribal Pre-Survey Meeting Invitations and Tribal
(i.e., SAP and COP), the Lessee must . .
hold a pre-survey meeting with the plan. Pre-S.urvey Mee.tlng prior to the BOEM Pre-Survey c S All o have b
Lessor to discuss the applicable ' Meeting as re.qulred by Lease Stipulations 2.1.2 and OHimednce ﬂ?r\éeys’ Plcomrl;lefn S 638’3 cen
proposed survey plan and timelines. | (Actual is 25 days) & Commence 4.2.3, respectively resolved on the survey Flans betore ays
The Lessee must ensure the presence | Surveys April 11, 2020. prior to the start of surveys
of a Qualified Marine Archaeologist
at this meeting (See 4.2.2).

483 4.2.3Tribal Pre-Survey Meeting. Waive requirement to hold Y N/A Allowing the Lessee to hold the tribal pre-
Subsequent to any pre-survey Tribal Pre-Survey meeting prior | Dominion Energy is seeking concurrence from survey meeting prior to rather than subsequent
meeting with the Lessor to BOEM Pre-Survey Meeting. BOEM that approval of this request will satisfy the fo any pre-survey meeting with the Lessor, as
(see 2.1.2) and at least 45 calendar e Initial request received requirements of the timing of Pre-Survey Meetin ired he stipulati 1d .
days prior to commencing survey q q : gotl y g required under t-e.: stipulation, would not trigger
activities performed in support of 2/ 6/ 20 ' Wth Lessor prior to commencing surveys, anq the need for additional government to
plan (i.e., SAP and COP) submittal, e Tribal Pre-Survey Meeting | Tribal Pre-Survey Meejcmg Invitations and Tribal government consultation or undermine the
the Lessee must invite by certified Held March 10, 2020. Pre-Survey Meeting prior to the BOEM Pre-Survey Section 106 consultation that was concluded
mail the Narragansett Indian Tribe, e BOEM Pre-Survey Meeting as required by Lease Stipulations 2.1.2 and prior to the issuance of this commercial lease,
the Shinnecock Indian Nation, and Meeting March 17, 2020 4.2.3, respectively so long as all other timing requirements
the Lenape Tribe of Delaware to a outlined in the stipulations are met.
tribal pre-survey meeting. The
purpose of this meeting will be for
the Lessee and the Qualified Marine Requiring the Lessor meeting to occur first
Archaeologist to discuss the Lessee’s allows the Lessee to receive BOEM’s feedback
Survey Plan and consider requests to prior to the tribal pre-survey meeting; therefore,
monitor portions of the the Lessee is assuming some risk if substantial
archaeolqglcal survey and.tl}e. alterations to their approach were to occur as a
geOteC.h nical sampling activities, result of BOEMs review of the survey plan.
including the visual logging and
analysis of geotechnical samples
(e.g., cores). The meeting must be
scheduled for a date at least 30
calendar days prior to commencing
survey and at a location and time that
affords the participants a reasonable
opportunity to participate. The
anticipated date for the meeting must
be identified in the timeline of
activities described in the applicable
survey plan (see 2.1.1).

OCS-A | Lease Stipulation 4.1.1.2 Dominion Energy is requesting a waiver from lease P 4.1.1.2 Vessel Strike Avoidance. The Lessee must Speed restrictions in DMAs and SMAs

0483 The Lessee must ensure that all The Lessee must ensure that all stipulation 4.1.1.2 in order to modify a portion of ensure that all vessel operators comply with 10 generally apply to all vessels, seasonal speed
vessel operators comply with 10 | vessel operators comply with 10 this Stipulation to align the stipulation with more restrictions (Nov. 1-April 30) apply to vessels
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knot (18.5 km/hr) speed
restrictions in any Dynamic
Management Area (DMA). In
addition, the Lessee must ensure
that all vessels operating from
November 1 through April

30 operate at speeds of 10 knots
(18.5 km/hr) or less.

OCS-A
0483

Lease Stipulations 4.1.1.4
through 4.1.1.4.2.2

4.1.1.4.1 The Lessee must ensure
all vessels maintain a separation
distance of 100 meters (328 ft) or
greater from any sighted non-
delphinoid cetacean.

4.1.1.4.2 The Lessee must ensure
that the following avoidance
measures are taken if a vessel
comes within 100 meters (328 ft)
of any non-delphinoid cetacean:

4.1.1.4.2.1 If any non-delphinoid
cetacean is sighted, the vessel
underway must reduce speed and
shift the engine to neutral, and
must not engage the engines until
the non-delphinoid cetacean has
moved beyond 100 meters (328
ft).

4.1.1.42.2 If a vessel is
stationary, the vessel must not
engage engines until the non-

delphinoid cetacean has moved
beyond 100 meters (328 ft).

knot (18.5 km/hr) speed restrictions
in any Dynamic Management Area
(DMA). In addition, the Lessee
must ensure that all vessels over 65
feet in length, operating from
November 1 through

April 30 in Seasonal Management
Areas (SMAs) operate at speeds of
10 knots (18.5 km/hr) or less

4.1.1.4.1 The Lessee must ensure
all vessels maintain a separation
distance of 100 meters (328 ft)

or greater from any sighted ESA-
listed whales other than the North
Atlantic right whale.

4.1.1.4.2 The Lessee must ensure
that the following avoidance
measures are taken if a vessel
comes within 100 meters (328 ft) of
any ESA-listed whales other than
the North Atlantic right whale:

4.1.1.4.2.1 If any ESA-listed
whales other than the North
Atlantic right whale are sighted,
the vessel underway must reduce
speed and shift the engine to
neutral, and must not engage

the engines until the ESA-listed
whales other than the North
Atlantic right whale have
moved beyond 100 meters (328 ft).
CVOW Commercial

Lease Waiver Request G&G Surveys
3

4.1.1.4.2.2 If a vessel is stationary,
the vessel must not engage engines
until the ESA-listed

whales other than the North
Atlantic right whale have moved
beyond 100 meters (328 fi).
Additionally, Dominion Energy is
requesting a waiver from Lease
Stipulations

within 50 meters (164 ft) of any
non-delphinoid cetacean and non-
ESA-listed whales:

recent guidance that has been issued for vessel
strike avoidance measures on other offshore wind
projects.

Dominion Energy is making this request projects to
modify the language to include only ESA-listed
whales other than the North Atlantic right whale to
align the stipulations with more recent guidance
that has been issued for minimum separation
distances from protected species and vessel strike
avoidance measures on

other offshore wind

knot (18.5 km/hr) speed restrictions in any Dynamic
Management Area (DMA). In addition, the Lessee
must ensure that all vessels greater than or equal to
65 feet in length, operating from November 1
through April 30 operate at speeds of 10 knots (18.5
km/hr) or less.

Stipulations 4.1.1.4 through 4.1.1.4.2.2 apply to all
non-delphinoid species other than the NARW,
primarily large whales, both listed and non-listed
species.

greater than or equal to 65 feet in length. This is
consistent with current guidance from NMFS.

Stipulations 4.1.1.4 through 4.1.1.4.2.2:

These stipulations are intended to decrease the
chance that a vessel strike may occur, they
apply to both listed and non-listed species. The
stipulations as written are consistent with
current guidance from NMFS (see for example,
the Skipjack IHA).
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OCS-A | Lease Stipulations 4.1.1.5 through Dominion Energy is making this request to modify Stipulations 4.1.1.5 through 4.1.1.5.2.2 apply only | Stipulations 4.1.1.5 through 4.1.1.5.2.2:
0483 4.1.1.5.2.2 t111§ la?fuage t;) ipcludeilﬁ)n—ESA—listetd Wl(llales: to to delphinoid species, which are highly mobile and Species other than delphinoids may lack the
align the stipulations with more recent guidance i o
4.1.1.5.1 The Lessee must ensure | 4.1.1.5.1 The Lessee must ensure that has been issued for minimum separation 35(5651;1(;CC111‘ i large groups and may approach Sanll: levseé oflmartl;uyerablhtzil and Slieed’
that all vessels maintain a that all vessels maintain a distances from protected species and vessel strike . rﬁa mf% m 1n5111 lc.lkent t]?}il equatle y protect
separation distance of 50 separation distance of 50 meters avoidance measures on other offshore wind them from vessel stri esh ¢ stipu ?gon asf
meters (164 ft) or greater from (164 ft) or greater from any sighted | projects. gg/&en 1S co;mstent Wllt cllfre.:ntkgu ldance from
any sighted delphinoid cetacean. delphinoid cetacean. S (see for example, Skipjack THA.)
4.1.1.5.2 The Lessee must ensure | 4-1.1.5.2 The Lessee must ensure
that the following avoidance that the following avoidance
measures are taken if the measures are 4.1.1.5.2 The Lessee
vessel comes within 50 meters must ensure that the following
(164 ft) of any delphinoid avoidance measures are taken if a
cetacean: vessel comes within 50 meters (164
ft) of any non-delphinoid cetacean
and non-ESA-listed whales:
4.1.1.5.2.1 The Lessee must 4.1.1.5.2.1 The Lessee must ensure
ensure that any vessel underway | that any vessel underway remain
remain parallel to a sighted parallel to a sighted
delphinoid cetacean’s course delphinoid cetacean or non-ESA-
whenever possible, and avoid listed whales’ course whenever
excessive speed or possible, and avoid
abrupt changes in direction. The excessive speed or abrupt changes
Lessee may not adjust course and | 7 direction. The Lessee may not
speed until adjust course and
the delphinoid cetacean has speed until the delphinoid cetacean
moved beyond 50 meters (164 ft) | or non-ESA-listed whale has
or the delphinoid moved beyond 50 meters
cetacean has moved abeam of the | (164 /1) or the delphinoid cetacean
underway vessel. or non-ESA-listed whale has
moved abeam of the
underway vessel.
4.1.1.5.2.2 The Lessee must 4.1.1.5.2.2 The Lessee must ensure
ensure that any vessel underway | that any vessel underway reduce
reduce vessel speed to 10 vessel speed to 10
knots (18.5 km/h) or less when knots (18.5 km/h) or less when pods
pods (including mother/calf pairs) | (including mother/calf pairs) or
or large assemblages of large assemblages of
delphinoid cetaceans are delphinoid cetaceans or non-ESA-
observed. The Lessee may not listed whales are observed. The
adjust course and speed until the | Lessee may not adjust
delphinoid cetaceans have moved | course and speed until the
beyond 50 meters (164 ft) or delphinoid cetaceans or non-ESA-
abeam of the underway vessel. listed whales have moved
beyond 50 meters (164 ft) or abeam
of the underway vessel.
0CS-A | Lease Conditions Dominion Energy is requesting a Dominion Energy will provide an alternative 4.3.2 Visibility. The Lessee must not conduct G&G | Not at this time, BOEM will review the AMP
0483 waiver from lease stipulation 4.3.2, | monitoring plan to support their request to allow surveys in support of plan (i.e., SAP and COP) when provided and determine whether it

as allowed in stipulation 4.3.3, as it

submittal at any time when lighting or weather

provides for adequate marine mammal and sea
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4.3.2 Visibility. The Lessee must
not conduct G&G surveys in
support of plan (i.e., SAP and
COP) submittal at any time when
lighting or weather conditions
(e.g., darkness, rain, fog, sea
state) prevents visual monitoring
of the HRG survey exclusion zone
(see 4.3.6) or the geotechnical
sampling exclusion zone (see
4.3.7), except as allowed under
4.3.3.

4.3.3 Modification of Visibility
Requirement. If the Lessee
intends to conduct G&G survey
operations in support of plan
submittal at night or when visual
observation is otherwise impaired,
the Lessee must submit to the
Lessor an alternative monitoring
plan detailing the alternative
monitoring methodology (e.g.,
active or passive acoustic
monitoring technologies). The
Lessor may

decide to allow the Lessee to
conduct G&G surveys in support
of plan submittal at night or when
visual observation is otherwise
impaired using the proposed
alternative monitoring
methodology.

pertains to conducting G&G
surveys at any time when lighting
or weather conditions prevent
visual monitoring of the HRG
Survey Exclusion Zone.

Dominion Energy also requests that
BOEM consider the following
activities not be subject to the
requirement for an alternative
monitoring plan, as outlined in
lease stipulation 4.3.3: the use of
equipment operating above 200
kHz; the use of dynamic
positioning (DP) thrusters; and
the use of ultra-short baseline
(USBL) positioning equipment.

G&G surveys to be conducted during periods of
reduced visibility (lighting and weather conditions).

conditions (e.g., darkness, rain, fog, sea state)

prevents visual monitoring of the HRG survey
exclusion zone (see 4.3.6) or the geotechnical

sampling exclusion zone (see 4.3.7), except as
allowed under 4.3.3.

4.3.3 Modification of Visibility Requirement. If the
Lessee intends to conduct G&G survey

operations in support of plan submittal at night or
when visual observation is otherwise impaired,

the Lessee must submit to the Lessor an alternative
monitoring plan detailing the alternative
monitoring methodology (e.g., active or passive
acoustic monitoring technologies). The Lessor may
decide to allow the Lessee to conduct G&G surveys
in support of plan submittal at night or when

visual observation is otherwise impaired using the
proposed alternative monitoring methodology.

Equipment operating above 200kHz, the use of
dynamic positioning (DP) thrusters; and

the use of ultra-short baseline (USBL) positioning
equipment are not subject to an Alternative
Monitoring Plan (AMP).

turtle mitigation during operations at night or
operations in other low visibility conditions.
Upon receipt of an adequate AMP which would
allow PSOs to clear the required zones, BOEM
may approve nighttime/ poor visibility
operations for some or all equipment in
conjunction with receipt of the final IHA.

OCS-A
0483

Lease Condition 4.3.4 Protected-
Species Observer

The Lessee must ensure that the
exclusion zone for all G&G
surveys performed in support of
plan (i.e., SAP and COP)
submittal is monitored by one or
more NMES - approved protected
species observers around the
sound source. The Lessee must
provide to the Lessor a list of
observers and their résumés no
later than 45 calendar days prior
to the scheduled start of surveys
performed in support of plan
submittal. The résumés of any
additional observers must be
provided at least 15 calendar days
prior to each observer’s start date.

Dominion Energy is requesting a
waiver from lease stipulation 4.3.4
as it pertains to PSO monitoring of
the use of DP thrusters; and, the
use of USBL positioning
equipment operating above 200
kHz.

Additionally, Dominion Energy is
requesting a waiver from lease
stipulation 4.3.4 to allow submittal
of a list of NMFS approved PSOs
to BOEM 7 days prior to the
observers start date.

Dominion Energy is requesting a waiver from lease
stipulation 4.3.4 as it pertains to PSO monitoring of
the following activities, as that equipment is part of
standard vessel operation and is unlikely to result in
harassment of marine mammals: the use of
equipment operating above 200 kHz; the use of DP
thrusters; and, the use of USBL positioning
equipment.

Lease Condition 4.3.4 Protected-Species Observer
The Lessee must ensure that the exclusion zone for
all G&G surveys performed in support of plan (i.e.,
SAP and COP) submittal is monitored by one or
more NMFS - approved protected species observers
around the sound source. The Lessee must provide
to the Lessor a list of observers, their NMFS
approval letters and their résumés no later than 15
calendar days prior to the scheduled start of surveys
performed in support of plan submittal. The
résumés of any additional observers must be
provided and approved by BOEM prior to each
observer’s start date.

BOEM has found that 15 days is sufficient to
review PSO qualifications and confirm that
they are NMFS- approved PSOs. Additional
PSOs may be approved as needed due to
personnel changes prior to their work start date.

PSO monitoring is not specifically required
during the use of DP thrusters or USBL
positioning equipment, however it may be
required for vessel strike avoidance and in
order to clear zones for other equipment in
operation at the same time.
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The Lessor will send the observer
information to NMFS for
approval

OCS-A
0483

Lease Conditions 4.3.6, 4.3.6.1,
and 4.3.6.4

4.3.6 High-Resolution
Geophysical (HRG) Surveys.
Stipulations specific to HRG
surveys conducted in support of
plan (i.e., SAP and COP)
submittal where one or more
acoustic sound sources is
operating at

frequencies below 200 kHz are
provided in 4.3.6.1 through
4.3.6.9:

4.3.6.1 Establishment of Default
Exclusion Zone. The Lessee must
ensure a 200-meter radius
exclusion zone for cetaceans,
pinnipeds, and sea turtles. The
Lessee may not use HRG survey
devices that emit sound levels that
exceed the 180 dB Level A
harassment radius (200 meter)
boundary without approval by the
Lessor. If the Lessor determines
that the exclusion zone does not
encompass the 180 dB Level A
harassment radius, the Lessor may
impose additional, relevant
requirements on the Lessee,
including but not limited to,
required expansion of this
exclusion zone.

4.3.6.4 Clearance of Exclusion
Zone. The Lessee must ensure
that active acoustic sound sources
will not be activated until the
protected species observer has
reported the exclusion zone clear
of

all cetaceans, pinnipeds, and sea
turtles for 60 minutes

Dominion Energy is requesting a
waiver from lease stipulation 4.3.6
to waive the conditions of 4.3.6.1
and 4.3.6.4 as follows. Dominion
Energy is requesting a waiver from
lease stipulation 4.3.6.1 as it
applies to the size of the default
exclusion zone for HRG Surveys
where one or more acoustic sound
sources is operating at frequencies
below 200 kHz, with the exception
of DP Thrusters and USBL as that
equipment is part of standard vessel
operation and is unlikely to result
in harassment of marine mammals,
in order to align with conditions on
exclusion zones imposed by the
IHA as follows:

¢ 500-m (1,640-ft) North Atlantic
right whale exclusion zone;

¢ 100-m (328-ft) non-delphinid
large cetacean and ESA-listed
marine mammal exclusion zone;

¢ 20-m (66-ft) Level A exclusion
zone; and

¢ 200-m (656-ft) monitoring zone
for all marine mammals except
those species otherwise excluded
above.

Additionally, Dominion Energy
requests that use of DP thrusters
and USBL positioning systems not
be subject to the same requirements
as other HRG survey equipment
that operates below 200 kHz, as
that equipment is part of standard
vessel operation and is unlikely to
result in harassment of marine
mammals.

We are also requesting a waiver
from 4.3.6.4 as it applies to the
time required for clearance of the
exclusion zone in order to align
with conditions on exclusion zones
imposed by the IHA as follows:

¢ 30-minute clearance period for
ESA-listed whales, humpback
whales, Kogia, and beaked whales;
and,

The use of DP thrusters and USBL positioning
systems should not be subject to the same
requirements as other HRG survey equipment that
operates below 200 kHz, as that equipment is part
of standard vessel operation and is unlikely to result
in harassment of marine mammals.

The use of DP thrusters and USBL positioning
systems is not subject to the same requirements as
other HRG survey equipment that operate below
200 kHz, as that equipment is part of standard
vessel operation and is unlikely to result in
harassment of marine mammals.

DP thrusters and USBL positioning systems are
standard vessel operating equipment that are
unlikely to result in the take of protected
species, however, standard mitigation measures
for geotechnical and geophysical surveys, and
for vessel strike avoidance still apply.

BOEM cannot approve changes in exclusion
zones or clearance periods at this time,
however, upon receipt of the IHA, exclusion
zones and clearance time periods may be
altered from those specified in the lease
stipulations to the exclusion zones and
clearance time periods specified in the [HA.

Please provide BOEM with the final IHA once
issued.

Page 5 of 7



¢ 15-minute period for small
cetaceans and seals.

0OCS-A | Lease Condition 4.3.6.7 4.3.6.7 Power Down for Dominion Energy is requesting a waiver from lease Lease Condition 4.3.6.7 Not at this time, however, upon receipt of an
0483 Power Down for. Dglphlnmd Delphmmd Cetacean.s ar.ld st1pu1aft10n 4.3..6.7 to waive the requirement to shut Power Down for Delphinoid Cetaceans and [HA that states that HRG equipment may

Cetaceans and Pinnipeds. If a Pinnipeds. If a delphinoid cetacean | down if a marine mammal voluntarily approaches - I o continue operating if the PSO determines that

delphinoid cetacean or pinniped is | or pinniped is sighted at or within | the vessel. P'1nn1p eds. Ifa .de}p hinoid cetacean or pinniped is delohinoi dp Sepu d 1 il

sighted at or within the exclusion | the exclusion zones defined in the sighted at or W thin the eXChlS.IOIl zone, the ¢ PO Spocies or Piimipecs are vo unary

& . . .. . . . . electromechanical survey equipment must be approaching the vessel or towed equipment at a

zone, the ellectromechanlcal IHA, the electromechanical Dominion Energy is making this request to align powered down to the lowest power output that is speed and vector that indicates voluntary

survey equipment must be survey equipment must be powered | the s‘qpulatlons with more recent guidance that has technically feasible. The vessel operator must approach to bow-ride or chase towed

powered down to the lowest down to the lowest power output been issued for power down and shut down comply immediately with such a call by the equipment, BOEM will re-assess.

power output that is technically that is technically feasible. procedures on other offshore wind projects. observer. Any disagreement or discussion must

feasible. The vessel operator must | The vessel operator must comply 1 fer power-down

comply immediately with such a | immediately with such a call by the oceur only atter pow Wi )

call by the observer. Any observer. Any disagreement SubsequenF power up of the electromechamcgl ,

disagreement or discussion must | or discussion must occur only after survey equipment must use the ramp-up provisions

occur only after power-down. power-down. Subsequent power up descrll?ed n 4.3'.6.5' and may occur after.(l)' the

Subsequent power up of the of the electromechanical exclusion zone is visually clear of delphinoid

electromechanical survey survey equipment must use the cetaceaqs and p}nnlpeds or (2) or the appropriate

equipment must use the ramp-up | ramp-up provisions described in observation period has elapsed.

provisions described in 4.3.6.5 4.3.6.5 and may occur after (1)

and may occur after (1) the the exclusion zone is clear of An incursion into the exclusion zone by a non-

exclusion zone is clear of delphinoid cetaceans and delphinoid cetacean or sea turtle during a power-

delphinoid cetaceans and pinnipeds. HRG survey equipment down requires implementation of the shutdown

pinnipeds or (2) a determination may continue operating if marine procedures described in 4.3.6.6.

by the observer after a minimum | mammals voluntarily approach

of 10 minutes of observation that | the vessel (e.g., to bow ride) when

the delphinoid cetacean or the sound sources are at full

pinniped is approaching the vessel | operating power. An incursion into

or towed equipment at a speed the exclusion zone by a

and vector that indicates voluntary | nondelphinoid

approach to bow-ride or chase cetacean or sea turtle during a

towed equipment An incursion power-down requires

into the exclusion zone by a non- | implementation of the shutdown

delphinoid cetacean or sea turtl~ | procedures described in 4.3.6.6.

during a power-down requires

implementation of the shutdown

procedures described in 4.3.6.6.
0OCS-A | Lease Stipulations 4.3.7,4.3.7.1, | Dominion Energy is requesting a Dominion Energy requests a waiver from Lease Upon receipt of an IHA, exclusion zones and time | Not at this time, however, upon receipt of an
0483 and 4.3.7.2 waiver from lease stipulation 4.3.7 | stipulation 4.3.7.1 as is applies to the size of the periods may be altered from those in the lease [HA, exclusion zones and time periods may be

4.3.7 Geotechnical Exploration.
Stipulations specific to
geotechnical exploration limited
to borings and

vibracores and conducted in
support of plan (i.e., SAP and
COP) submittal are provided in
4.3.7.1 through

4.3.7.4.

4.3.7.1 Establishment of Default
Exclusion Zone. The Lessee must
ensure a 200-meter default

to waive the conditions of 4.3.7.1
and 4.3.7.2 as follows. Dominion
Energy is requesting a waiver from
lease stipulation 4.3.7 to waive the
conditions of 4.3.7.1 and 4.3.7.2 as
follows.

Additionally, Dominion Energy
requests a waiver from Lease
stipulation 4.3.7.2 as it applies to
the time required for clearance of
the exclusion zone for geotechnical
surveys in order to align with
conditions on exclusion zones
imposed by the IHA as follows:

default exclusion zone for geotechnical surveys in
order to align with conditions on exclusion zones
imposed by the IHA as follows:

* 500-m (1,640-ft) North Atlantic right whale
exclusion zone;

* 100-m (328-ft) non-delphinid large cetacean and
ESA-listed marine mammal exclusion zone;

» 20-m (66-ft) Level A exclusion zone; and

* 200-m (656-ft) monitoring zone for all marine
mammals except those species otherwise excluded
above.

stipulations to those outlined in the final [HA.

altered from those in the lease stipulations to
those outlined in the final IHA Please provide
BOEM with the final IHA when it is
completed.
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exclusion zone for cetaceans,
pinnipeds, and sea turtles. The
Lessee may not use geotechnical
survey equipment that emits
sound levels that exceed the 120
dB Level B harassment radius
(200

meter) boundary without approval
by the Lessor. If the Lessor
determines that the exclusion zone
does not encompass the 120 dB
Level B harassment radius, the
Lessor may impose additional,
relevant requirements on the
Lessee, including but not limited
to, required expansion of this
exclusion zone.

4.3.7.2 Clearance of Exclusion
Zone. The Lessee must ensure
that the geotechnical sound source
1s not activated until the observer
has reported the exclusion zone
clear of all cetaceans, pinnipeds,
and sea turtles for 60 minutes

* 30-minute clearance period for
ESA-listed whales, humpback
whales, Kogia, and beaked whales;
and,

* 15-minute period for small
cetaceans and seals as follows:

* 500-m (1,640-ft) North Atlantic
right whale exclusion zone;

* 100-m (328-ft) non-delphinid
large cetacean and ESA-listed
marine mammal exclusion zone;
* 20-m (66-ft) Level A exclusion
zone; and

* 200-m (656-ft) monitoring zone
for all marine mammals except
those species otherwise excluded
above.

Additionally, Dominion Energy
requests a waiver from Lease
stipulation 4.3.7.2 as it applies to
the time required for clearance of
the exclusion zone for geotechnical
surveys in order to align with
conditions on exclusion zones
imposed by the IHA as follows:

* 30-minute clearance period for
ESA-listed whales, humpback
whales, Kogia, and beaked whales;
and,

* 15-minute period for small
cetaceans and seals
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U.S. DEPARTMENT OF THE INTERIOR
BUREAU OF OCEAN ENERGY MANAGEMENT

ADDENDUM “C”
LEASE-SPECIFIC TERMS, CONDITIONS, AND STIPULATIONS
Lease Number OCS-A 0483
The Lessee’s rights to conduct activities on the leased area are subject to the following
terms, conditions, and stipulations. The Lessor reserves the right to impose additional

terms, and conditions incident to the future approval or approval with modifications of
plans, such as a Site Assessment Plan (SAP) or Construction and Operations Plan (COP).

1 DEFINITIONS ..o 2
2 SCHEDULE......cooiiitiite bbbt e s 3
2.1 Site CharacteriZation ........ccccuiiiiiiierii e 3
2.2 Progress REPOTTING .....cocuiiiiiiiiii e 4
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4.3 Geological and Geophysical (G&G) Survey Requirements............cceceeveriiieneennnnnn 11
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1 DEFINITIONS

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

Definition of “Archaeological Resource”: The term “archaeological resource” has the
same meaning as “archaeological resource” in BOEM regulations provided in 30 CFR
585.112.

Definition of “Dynamic Management Area (DMA)”: The term “DMA” refers to a
temporary area designated by the National Oceanic and Atmospheric Administration
(NOAA) National Marine Fisheries Service (NMFS) and consisting of a circle around a
confirmed North Atlantic right whale sighting. The radius of this circle expands
incrementally with the number of whales sighted, and a buffer is included beyond the
core area to allow for whale movement. Mandatory or voluntary speed restrictions
may be applied by NOAA NMFS within DMAs. Information regarding the location and
status of applicable DMAs is available from the NMFS Office of Protected Resources.

Definition of “Effective Date”: The term “Effective Date” has the same meaning as
“effective date” in BOEM regulations provided in 30 CFR 585.237.

Definition of “Geological and Geophysical Survey (G&G Survey)”: The term “G&G
Survey” serves as a collective term for surveys that collect data on the geology of the
seafloor and landforms below the seafloor. High resolution geophysical surveys and
geotechnical (sub-bottom) sampling are components of G&G surveys.

Definition of “Geotechnical Exploration”: The term “Geotechnical Exploration” is used
to refer to site-specific sediment and underlying geologic data acquired from the
seafloor and the sub-bottom and includes geotechnical surveys utilizing borings,
vibracores, and cone penetration tests.

Definition of “High Resolution Geophysical Survey (HRG Survey)”: The term “HRG
Survey” means a marine remote-sensing survey using electromechanical survey
equipment. This equipment includes, but is not limited to, such equipment as side-
scan sonar, magnetometer, shallow and medium (Seismic) penetration sub-bottom
profiler systems, narrow beam or multibeam echo sounder, or other such equipment
employed for the purposes of providing data on geological conditions, identifying
shallow hazards, identifying archaeological resources, charting bathymetry, and
gathering other site characterization information.

Definition of “Listed Species”: The term “listed species,” also referred to in adjective
form as “listed,” means any species of fish, wildlife, or plant that has been determined
to be endangered or threatened under Section 4 of the Endangered Species Act.
Listed species are provided in 50 CFR 17.11-17.12.

Definition of “Protected-Species Observer”: The term “protected-species observer,”
or “observer,” means an individual who is trained in the shipboard identification and
behavior of protected species. Protected species include marine mammals (those
protected under the Endangered Species Act and those protected under the Marine
Mammal Protection Act) and sea turtles.
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1.9 Definition of “Ramp-up”: The term “ramp-up” means the process of incrementally
increasing the acoustic source level of the survey equipment when conducting HRG
surveys until it reaches the operational setting.

1.10 Definition of “Site Assessment Activities”: The term “site assessment activities” or
“site assessment,” has the same meaning as “site assessment activities”
in 30 CFR 585.112.

1.11 Definition of “Qualified Marine Archaeologist”: The term “qualified marine
archaeologist” means a person retained by the Lessee who meets the Secretary of the
Interior's Professional Qualifications Standards for Archaeology (48 FR 44738-
44739), and has experience analyzing marine geophysical data.

1.12 Definition of “Take”: The terms “Takes” and “Taken” and “Taking” have the same
meaning as the term “take” as defined in 16 U.S.C. § 1532(19).

2 SCHEDULE

2.1 Site Characterization

2.1.1 Survey Plans.

2.1.1.1 SAP Survey Plan. If the Lessee proposes to conduct site assessment activities
during the site assessment term, then the Lessee must submit to the Lessor a
complete SAP survey plan. This SAP survey plan must include details of any
surveys to be conducted on this lease necessary to support the submission of a SAP
(i.e., necessary to satisfy the information requirements in the applicable
regulations, including but not limited to 30 CFR 585.606, 610, 611).

The Lessee must submit the SAP survey plan to the Lessor 30 calendar days prior
to the date of the required pre-survey meeting with the Lessor (See 2.1.2). The
Lessor may require that the Lessee modify the SAP survey plan to address any
comments the Lessor submits to the Lessee on the contents of the SAP survey plan
in a manner deemed satisfactory to the Lessor prior to the commencement of any
survey activities described in the SAP survey plan.
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2.1.1.2 COP Survey Plan. The Lessee must submit to the Lessor for review a complete COP
survey plan providing details and timelines of the surveys to be conducted on this
lease that are necessary to support the submission of a COP (i.e., necessary to
satisfy the information requirements in the applicable regulations, including but
not limited to 30 CFR 585.621, 626, 627). The COP survey plan must be submitted
to the Lessor no later than on the first anniversary of this lease’s Effective Date and
at least 30 calendar days prior to the date of the pre-survey meeting with the
Lessor (see 2.1.2). The Lessee must modify the COP survey plan to address any
comments the Lessor submits to the Lessee on the contents of the COP survey plan
in a manner deemed satisfactory to the Lessor prior to the commencement of these
survey activities.

2.1.2 Pre-Survey Meeting with the Lessor. Atleast 60 calendar days prior to the initiation
of survey activities in support of the submission of a plan (i.e., SAP and COP), the
Lessee must hold a pre-survey meeting with the Lessor to discuss the applicable
proposed survey plan and timelines. The Lessee must ensure the presence of a
Qualified Marine Archaeologist at this meeting (See 4.2.2).

2.1.3 HRG Survey Milestone. The Lessee must complete the HRG surveys that are
necessary to support the submission of a COP no later than the third anniversary of
this lease’s Effective Date. The Lessee must include this milestone in the COP survey
plan (See 2.1.1.2).

2.2 Progress Reporting

2.2.1 Semi-Annual Progress Report. The Lessee must submit to the Lessor a semi-annual
(i.e., every six months) progress report through the duration of the site assessment
term that includes a brief narrative of the overall progress since the last progress
report, or - in the case of the first report - since the Effective Date. The progress
report must include an update regarding progress in executing the activities
included in the survey plans, and include as an enclosure updated survey plans
accounting for any modifications in schedule.

3 NATIONAL SECURITY AND MILITARY OPERATIONS

The Lessee must comply with the requirements specified in stipulations 3.1, 3.2, and 3.3
when conducting site characterization activities in support of plan (i.e., SAP and COP)
submittal.

3.1 Hold and Save Harmless

Whether compensation for such damage or injury might be due under a theory of strict or
absolute liability or otherwise, the Lessee assumes all risks of damage or injury to persons
or property, which occur in, on, or above the OCS, to any persons or to any property of any
person or persons in connection with any activities being performed by the Lessee in, on,

or above the OCS, if such injury or damage to such person or property occurs by reason of
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the activities of any agency of the United States Government, its contractors, or
subcontractors, or any of its officers, agents or employees, being conducted as a part of, or
in connection with, the programs or activities of the individual military command
headquarters (hereinafter “the appropriate command headquarters”) listed in the contact
information provided as an enclosure to this lease.

Notwithstanding any limitation of the Lessee’s liability in Section 9 of the lease, the Lessee
assumes this risk whether such injury or damage is caused in whole or in part by any act or
omission, regardless of negligence or fault, of the United States, its contractors or
subcontractors, or any of its officers, agents, or employees. The Lessee further agrees to
indemnify and save harmless the United States against all claims for loss, damage, or injury
in connection with the programs or activities of the command headquarters, whether the
same be caused in whole or in part by the negligence or fault of the United States, its
contractors, or subcontractors, or any of its officers, agents, or employees and whether
such claims might be sustained under a theory of strict or absolute liability or otherwise.

3.2 Evacuation or Suspension of Activities

3.2.1 General. The Lessee hereby recognizes and agrees that the United States reserves
and has the right to temporarily suspend operations and/or require evacuation on
this lease in the interest of national security pursuant to Section 3(c) of this lease.

3.2.2 Notification. Every effort will be made by the appropriate military agency to
provide as much advance notice as possible of the need to suspend operations
and/or evacuate. Advance notice will normally be given before requiring a
suspension or evacuation. Temporary suspension of operations may include but is
not limited to the evacuation of personnel and appropriate sheltering of personnel
not evacuated.

“Appropriate sheltering” means the protection of all Lessee personnel for the entire
duration of any Department of Defense activity from flying or falling objects or
substances and will be implemented by an order (oral and/or written) from the
BOEM Office of Renewable Energy Programs (OREP) Program Manager, after
consultation with the appropriate command headquarters or other appropriate
military agency or higher Federal authority. The appropriate command
headquarters, military agency or higher authority will provide information to allow
the Lessee to assess the degree of risk to, and provide sufficient protection for, the
Lessee’s personnel and property.
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3.2.3

3.2.4

3.2.5

3.2.6

Duration. Suspensions or evacuations for national security reasons will not
generally exceed 72 hours; however, any such suspension may be extended by order
of the OREP Program Manager. During such periods, equipment may remain in
place, but all operations, if any, must cease for the duration of the temporary
suspension if so directed by the OREP Program Manager. Upon cessation of any
temporary suspension, the OREP Program Manager will immediately notify the
Lessee such suspension has terminated and operations on the leased area can
resume.

Lessee Point-of-Contact for Evacuation/Suspension Notifications. The Lessee must
inform the Lessor of the persons/offices to be notified to implement the terms of
3.2.2 and 3.2.3.

Coordination with Command Headquarters. The Lessee must establish and
maintain early contact and coordination with the appropriate command
headquarters, in order to avoid or minimize the potential to conflict with and
minimize the potential effects of conflicts with military operations.

Reimbursement. The Lessee is not entitled to reimbursement for any costs or
expenses associated with the suspension of operations or activities or the
evacuation of property or personnel in fulfillment of the military mission in
accordance with 3.2.1 through 3.2.5 above.

3.3 Electromagnetic Emissions

The Lessee, prior to entry into any designated defense operating area, warning area,
or water test area for the purpose of commencing survey activities undertaken to
support SAP or COP submittal, must enter into an agreement with the commander of
the appropriate command headquarters to coordinate the electromagnetic emissions
associated with such survey activities. The Lessee must ensure that all
electromagnetic emissions associated with such survey activities are controlled as
directed by the commander of the appropriate command headquarters.

4 STANDARD OPERATING CONDITIONS
4.1 General

4.1.1

Vessel Strike Avoidance Measures. The Lessee must ensure that all vessels
conducting activities in support of plan (i.e., SAP and COP) submittal comply with
the vessel-strike avoidance measures specified in stipulations 4.1.1.1 through
4.1.1.7, except under extraordinary circumstances when the safety of the vessel or
crew is in doubt or the safety of life at sea is in question.

4.1.1.1 The Lessee must ensure that vessel operators and crews maintain a vigilant watch

for cetaceans, pinnipeds, and sea turtles and slow down or stop their vessel to
avoid striking these protected species.
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4.1.1.2 The Lessee must ensure that all vessel operators comply with 10 knot (18.5
km/hr) speed restrictions in any Dynamic Management Area (DMA). In addition,
the Lessee must ensure that all vessels operating from November 1 through April
30 operate at speeds of 10 knots (18.5 km/hr) or less.

4.1.1.3 North Atlantic right whales.

4.1.1.3.1 The Lessee must ensure all vessels maintain a separation distance of 500 meters
(1,640 ft) or greater from any sighted North Atlantic right whale.

4.1.1.3.2 The Lessee must ensure that the following avoidance measures are taken if a
vessel comes within 500 meters (1,640 ft) of any North Atlantic right whale:

4.1.1.3.2.1 If underway, any vessel must steer a course away from the North Atlantic right
whale at 10 knots (18.5 km/h) or less until the 500 meters (1,640 ft) minimum
separation distance has been established (except as provided in 4.1.1.3.2.2).

4.1.1.3.2.2 If a North Atlantic right whale is sighted within 100 meters (328 ft) to an
underway vessel, the vessel operator must immediately reduce speed and
promptly shift the engine to neutral. The vessel operator must not engage the
engines until the North Atlantic right whale has moved beyond 100 meters (328
ft).

4.1.1.3.2.3 If avessel is stationary, the vessel must not engage engines until the North
Atlantic right whale has moved beyond 100 meters (328 ft), at which point the
Lessee must comply with 4.1.1.3.2.1.

4.1.1.4 Non-delphinoid cetaceans other than the North Atlantic right whale.

4.1.1.4.1 The Lessee must ensure all vessels maintain a separation distance of 100 meters
(328 ft) or greater from any sighted non-delphinoid cetacean.

4.1.1.4.2 The Lessee must en