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THE DIRECTOR

Anthony Hillaire

Chairman

Lummi Indian Business Council
2665 Kwina Road

Bellingham, Washington 98226

Dear Chairman Hillaire:

Thank you for your October 3, 2024, letter requesting a fishery resource disaster determination
under the Magnuson-Stevens Fishery Conservation and Management Act (MSA) for the 2020
Fraser Sockeye, Fraser Chum, and Nooksack Chum; 2021 Fraser Sockeye, Fraser Chum, and
Fraser Pink; 2023 Fraser Chum, Fraser Pink, Fraser Sockeye, Nooksack Chum, Nooksack Coho,
and Nooksack Pink; and 2021-2022 and 2023-2024 Green Sea Urchin fisheries!. I am
responding on behalf of the Secretary of Commerce to acknowledge receipt of your request.

The National Marine Fisheries Service (NMFS) conducts the evaluation needed for the
Secretary’s fishery resource disaster determinations. We will work with the Lummi Tribe to
assess whether a fishery resource disaster has occurred under the MSA. The Tribe has up to one
year from the date of this acknowledgment letter to submit all necessary information. Please
provide all of the following information to our West Coast Region Point of Contact, Frank
Lockhart, at frank.lockhart@noaa.gov:

e A clear definition of the fishery(ies), including the appropriate fishery management entity
or entities (Federal or non-Federal) and the geographical boundaries of the relevant
fishery or fisheries?.

e Twelve months of finalized revenue data for the affected fishery(ies) and sector(s) or
components thereof for the year of the requested fishery resource disaster.

e Subsistence impacts.

If available/applicable, please provide the following additional information:

e Length of time the fishery (or access to it) has been or will be restricted.

e Any additional information you are able to provide about the cause of the fishery
resource disaster (e.g., published research, stock assessments, state reports, status of
recovery from previous fishery resource disasters).

" The 2025 American Relief Act (Public Law 118-158) includes the following text: “That notwithstanding section 312(a)(3)(A)
of the Magnuson-Stevens Fishery Conservation and Management Act (18 U.S.C. 1861a(a)(3)(A)), any request for a fishery
resource disaster determination in Tribal salmon and urchin fisheries received by the Secretary prior to September 30, 2025, may
be evaluated by the Secretary: Provided further, That a portion of the amounts provided under this heading in this Act shall be
used to provide additional assistance up to the historical percentage for positively determined disasters announced in calendar
year 2024 that were partially funded. This includes the 2020 Fraser Sockeye, Fraser Chum, and Nooksack Chum, 2021 Fraser
Sockeye, Fraser Chum, Fraser Pink and Green Sea Urchin fisheries for the 2021-2022 request.

2 The fishery as a whole is typically considered; for a federal fishery, NMFS will use the fishery as described in the relevant
federal fishery management plan, though the requester(s) may provide a rationale for sub-units of a fishery or sub-regions, based
on how the fishery is managed (i.e., for a state fishery the sub-units or sub-regions should have been treated as a unit for
management purposes prior to the disaster).
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It appears that the 2023 Fraser Sockeye season may not meet the criteria for a fishery resource
disaster. To calculate revenue loss, we need to compare the revenue for the 12 months during
which the fishery resource disaster occurred to the average annual revenue for the most recent
five years without a fishery resource disaster. For the 2023 Fraser Sockeye fishery, we would
need to go back more than 10 years to get five years without a fishery disaster, and therefore the
impacts to the fishery are no longer considered an unforeseeable event. However, for potential
disasters involving tribal fisheries, NMFS is committed to engaging with the affected Tribal
entity on a case-by-case basis to determine whether it is necessary or appropriate to deviate from
the above criteria. That said, NMFS will set up a call to discuss any additional information that
the Tribe would like to provide that may address the relevant requirements.

We deeply empathize with those affected and understand the ongoing challenges these fisheries
and your community face and are committed to giving our full thought and consideration to any
additional information you provide regarding this matter. If you have any questions, please
contact Kelly Denit, Director of NOAA’s Office of Sustainable Fisheries, at
kelly.denit@noaa.gov.

Sincerely,

Eugenio Pifeiro Soler
Assistant Administrator
for Fisheries
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