Marine Mammal Protection Act Import Provisions
Comparability Finding Application Final Report

NO Argentina

FISHERIES

Summary

Based on Argentina’s initial application, its responses to the clarification questions, and the information
described below, NMFS has determined that all of Argentina’s exempt and export fisheries are
comparable in effectiveness to the U.S. regulatory program.

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response: Yes. Article 1 of Resolucion 351-1995 (Res. ex Secretaria de Recursos Naturales y Ambiente

Humano N2 351) prohibits the hunting, capture or appropriation and transit of all species of cetaceans

and pinnipeds that are listed in Annex I, which encompasses all of the species on Argentina’s marine

mammal list.

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)
Response: Yes, as indicated in the "Informacién Addicional" document and the Ley de Pesca No. 24.922,
Argentina has numerous provisions regarding fishing requirements.

b. A program to monitor its fisheries for incidences of marine mammal mortality and
serious injury in the course of commercial fishing operations
Response: Yes, Argentina has current or planned monitoring for all of its fisheries. Argentina has an
observer program in place for all but one of its export fisheries (Fishery ID 45). Fishery ID 45 does not
currently have monitoring in place, but Argentina plans to develop an observer program within the next
5 years with 1-5% coverage. Argentina also provided a copy of its electronic logbooks which has a
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dedicated section for reporting marine mammal bycatch, including reporting of the species, date, and
amount of bycatch.

c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations

Response: Yes. Argentina’s Resolution No. 92-2021 of the SAGyP-MAGYP establishes in Article 8, that
fishing captains or skippers must complete the forms detailed in Article 10 of said Resolution No. RESOL-
2019-48-APN-SECAGYP # MPYT (or any resolution that replaces it in the future), information regarding
cases of incidental capture of birds, turtles and marine mammals.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigation is effective or reconsidered if not effective.

Response: Yes, Argentina prioritizes its mitigation for 16 U.S.C. § 1387(f)(3) stocks and gear with the
highest risk of interaction/entanglement, similar to a U.S. take reduction team. One of Argentina’s
application documents states that the “National Action Plan to Reduce the Interaction of Marine
Mammals with Fisheries in the Argentine Republic (PAN Mammals) identified the franciscana dolphin
(Pontoporia blainvillei) as the priority species to carry out a conservation strategy, because it is the
marine mammal with the greatest conservation problems due to the high mortality associated with
incidental capture in gillnets, in the area of greatest abundance within the distribution range of our
coast.”

The bycatch limit is currently exceeded for the franciscana dolphin due to bycatch in gillnet Fishery ID
48, which is considered a 16 U.S.C. § 1387(f)(3) stock. This fishery is not currently being exported to the
United States. This fishery was reported as having an average annual mortality of 450 and the stock
FMAIV was listed as having a bycatch limit of 166.95. Bycatch was reported in other fisheries, but did not
approach the bycatch limit and were not endangered species or species otherwise considered 16 U.S.C.
§ 1387(f)(3) stocks.

Argentina has implemented mitigation broadly in its fisheries, such as using gear modification (referred
to as Cachaloteras) in its longline fishery to reduce sperm whale entanglement, sinking ground line and
no setting when marine mammals are sighted (applicable to pot/trap gears), and fishery closures in its
bottom trawls, and marine protected areas generally. Argentina provided information to suggest it
prioritizes its mitigation measures for Fishery ID 48 where the unsustainable bycatch is occurring,
including prohibiting fishing within certain areas, pingers, marine mammal identification guides, and
fishermen education programs. Argentina has conducted a research study demonstrating the
effectiveness of pinger use as a bycatch mitigation strategy for the franciscana dolphin (Evaluacion de
pingers en gillnet franciscana). The study found a significant difference in bycatch of franciscana dolphin
per unit of fishing effort between fishing fleets that did and did not use pingers. Argentina’s National
Action Plan to Reduce Interactions of Marine Mammals with Fisheries in the Argentine Republic
discusses detailed plans to expand mitigation in its export fisheries.
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Argentina additionally indicated a need for assistance in developing its monitoring and mitigation
programs in its application. This suggests that Argentina may have financial constraints, but is working
towards improving its marine mammal bycatch reduction program based on available financial
resources.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response: While no information in Argentina’s application materials suggests that Argentina prohibits

the use of large-scale driftnet fishing, none of Argentina’s fisheries utilize large-scale drift gillnet gear,

and no other information submitted suggests it uses gear prohibited by the United States.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: Not applicable. Argentina does not list any of its export fisheries as being regulated under an
RFMO.

5. In cases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Not Applicable. Argentina does not have transboundary stocks shared with the United States

governed by a U.S. take reduction plan.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Argentina has the franciscana dolphin and Lahille’s bottlenose dolphin in its waters, both of
which have a small, likely decreasing population. Argentinian fisheries’ use of gillnet gear is the highest
threat to both of these stocks, and the bycatch limit is exceeded for franciscana dolphin in Fishery ID 48,
which is not currently exported to the United States. No bycatch of Lahille’s bottlenose dolphins was
reported.

Argentina has implemented robust mitigation for Fishery ID 48, as noted in 2D. Additionally, Argentina
has conducted a research study that found a significant difference in bycatch of franciscana dolphin per
unit of fishing effort between fishing fleets that did and did not use pingers. FAO also lists pinger use as
an effective mitigation strategy for reducing bycatch of franciscana dolphin. Argentina participates in the
IWC'’s Franciscana dolphin Conservation Management Plan. Argentina’s efforts and mitigation strategy is
comparable to a U.S. TRP. Continued monitoring and mitigation efforts with the goal to reduce
franciscana dolphin incidental mortality or serious injury below the bycatch limit is central to Argentina’s
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ability to demonstrate that its regulatory program is comparable in effectiveness to U.S. efforts to
manage unsustainable marine mammal bycatch.

Additional Considerations

In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S.implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Not Applicable.

2. The extent to which the harvesting nation has successfully implemented measures in the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Not Applicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achieving its objectives

Response: Not Applicable.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Not Applicable.

5. The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nation and
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammals in
its export fisheries

Response: NMFS held five consultations with Argentina starting in 2018. Argentina has been responsive

to follow up questions regarding its application.

6. Information gathered during onsite inspection by U.S. government officials of a fishery's
operations
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Response: Not Applicable.

7.

For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United States is a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization or intergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nation is a
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States has imposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Not Applicable.

8.

For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation's implementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Not Applicable.

Overall Summary for Additional Considerations

The additional considerations were not pertinent to determining whether the nation’s marine mammal
bycatch reduction program is comparable in effectiveness to the U.S. regulatory program.

Engagement History

NMFS met with the Argentina Embassy in March 2018. NMFS held a consultation with Argentina in
December of 2020 and had two additional consultations in June and October of 2021. Argentina was
responsive to additional questions concerning its application.
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