Marine Mammal Protection Act Import Provisions
Comparability Finding Application Final Report

Bangladesh

NO,

FISHERIES

Summary

Based on Bangladesh’s initial application, its responses to the clarification questions, and the
information described below, NMFS has determined that the following fisheries are comparable in
effectiveness to the U.S. regulatory program: Exempt Fishery ID 219 and Export Fishery IDs 228, 232,
and 12714. The remaining fisheries, Fishery IDs 220 and 12713, are not comparable as the gear is high
risk for marine mammal bycatch and there is a lack of documentation of marine mammal bycatch.

Bangladesh has a prohibition on the killing of marine mammals and licenses fishing vessels. Bangladesh
has some degree of monitoring in its export fisheries but bycatch reporting is optional and coverage is
very limited in its artisanal gillnet fisheries. Bangladesh did not provide any marine mammal abundance
estimates or bycatch data for marine mammals that co-occur with its fisheries. Although Irrawaddy
dolphins are generally more abundant in Bangladesh than in other locations where it occurs, one
population of Irrawaddy dolphins is likely a 16 U.S.C. § 1387(f)(3) stock. Bangladesh does not have any
mitigation measures in its fisheries.

Fisheries that are not comparable

Fishery | Target Species Gear Type Area Rationale for

ID? Denial

220 Barramundi (Giant sea perch), Black Drift gillnets EEZ, (FAO:57 Gear with high-
pomfret, Blackspotted croaker, Indian Ocean risk of
Blacktip shark, Blotched tiger- Eastern), 57.1, | entanglement
toothed croaker, Chinese silver Bay of Bengal | risk with marine
pomfret, Donkey croaker, Flathead mammals.
grey mullet, Flathead sillago,
Fourfinger threadfin, Fringescale
sardinella, Goldsilk seabream, Inadequate data
Goldspot mullet, Grey bamboos hark, collection on
Groupers nei* marine mammal

bycatch.

12713 Apocryptes bato, Blacktip shark, Set bag nets, | EEZ, (FAO:57 Gear with high-

Bombay-duck, Cowtail stingray, (Demersal) Indian Ocean risk of

1 The Fishery ID number is NOAA’s internal reference number from our ICAIRS database and has no other
independent meaning.
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Dwarf whipray, Eel worm goby, False Eastern), 57.1, | entanglement
baelama anchovy, Flatfishes nei, Bay of Bengal | risk with marine
Fringescale sardinella, Gangetic mammals.

hairfin anchovy, Goldsilk seabream,
Goldspotted grenadier anchovy
Inadequate data
collection on
marine mammal
bycatch.

*Not elsewhere included (nei) - when the product is not specifically provided for in the Harmonized
Trade System, the description covering such product is generally considered to be a “residual provision”
by use of the phrase “not elsewhere included”.

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response: Yes. The 2012 Wildlife Conservation and Security Act prohibits the intentional killing of any

marine mammal listed under Schedule | of the Act: Bryde’s whale, fin-backed whale, blue whale,

humpbacked whale, pygmy sperm whale, dwarf sperm whale, Atlantic dolphin, short-finned pilot whale,

Irrawaddy dolphin, killer whale, melon-headed whale, false killer whale, Indo-Pacific humpback dolphin,

pantropical spotted dolphin, spinner dolphin, striped dolphin, Indian Ocean bottlenose dolphin,

bottlenose dolphin, finless porpoise, and Gangetic river dolphin. The list of species under Schedule |
covers all of the species Bangladesh included in its waters, and thus all are protected from intentional
killing. Bangladesh also provided an amendment to the 2012 Wildlife Conservation Act, which listed
some species (primarily sharks, fishes, and rays) but no additional marine mammals.

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)

Response: Yes. Bangladesh licenses domestic and foreign fishing vessels through the Marine Fisheries
Act 2020, Marine Fisheries Rules 1983, and the Merchant Shipping Ordinance 1983.

b. A program to monitor its fisheries for incidences of marine mammal mortality and
serious injury in the course of commercial fishing operations

Response: Yes. Bangladesh has monitoring programs for its export fisheries; however, the monitoring
programs vary from fishermen interviews for the artisanal fisheries (Fishery IDs 220 and 12713) at <1%
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coverage, to logbooks and dockside inspection for the industrial trawlers (Fishery IDs 228, 232, and
12714) at 100% coverage (see Table 1 below).

Table 1. Bangladesh Export Fisheries

Fishery Target species (partial list) Gear Area of Monitoring
ID Operation program
220 Barramundi (Giant seaperch), Black pomfret, Drift gillnets EEZ, (FAO:57 | Fishermen
Blackspotted croaker, Blacktip shark, Blotched Indian interviews
tiger-toothed croaker, Chinese silver pomfret, Ocean (<1%
Donkey croaker, Flathead grey mullet, Eastern), coverage);
Flathead sillago, Fourfinger threadfin, 57.1, Bay of Media
Fringescale sardinella, Goldsilk seabream, Bengal reports
Goldspot mullet, Grey bambooshark, Groupers
nei
228 Bigeye tuna, Black marlin, Carangids nei, Trawls (not EEZ, (FAO:57 | Vessel
Common dolphinfish, Dolphinfishes nei, specified), Indian logbooks
Gangetic hairfin anchovy, Groupers/seabasses | (Pelagic) Ocean (100%
nei, Hilsa shad, Indian mackerel, Indo-Pacific Eastern), coverage);
king mackerel, Indo-Pacific sailfish, 57.1, Bay of .
. Dockside
Kawakawa/mackerel tuna, Longjaw thryssa, Bengal inspection
Longtail tuna, Moustached thryssa, Narrow- )
barred Spanish mackerel report (100%
coverage)
232 Black pomfret, Bombay-duck, Carangids nei, Shrimp/prawn EEZ, (FAO:57 | Vessel
Chinese silver pomfret, Croakers/drums nei, trawl (demersal) | Indian logbooks
Goldspotted grenadier anchovy, Groundfishes Ocean (100%
nei, Sea catfishes nei, Silver pomfret, Eastern), coverage);
Snappers/jobfishes nei 57.1, Bay of Dockside
Bengal . .
inspection
report (100%
coverage)
12713 Apocryptes bato, Blacktip shark, Bombay- Set bag nets, EEZ, (FAO:57 | Fishermen
duck, Cowtail stingray, Dwarf whipray, Eel (Demersal) Indian interviews
worm goby, False baelama anchovy, Flatfishes Ocean (<1%
nei, Fringescale sardinella, Gangetic hairfin Eastern), coverage);
anchovy, Goldsilk seabream, Goldspotted 57.1, Bay of Media
grenadier anchovy Bengal reports
12714 Black pomfret, Blackspotted croaker, Blotched | Trawls (not EEZ, (FAO:57 | Vessel
tiger-toothed croaker, Bombay-duck, Cowtail specified), Indian logbooks
stingray, False baelama anchovy, Flatfishes (Midwater) Ocean (100%
nei, Flathead grey mullet, Flathead sillago, Eastern), coverage);
Frlnge.scale sardinella, Giant tiger prawn, 57.1, Bay of Dockside
Goldsilk seabream, Goldspot mullet, Bengal inspection
Goldspotted grenadier anchovy, Great
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barracuda, Hilsa shad, Honeycomb stingray, report (100%
Indian driftfish, Indian mackerel coverage)

c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations
Response: Bangladesh currently does not have a requirement to report marine mammal mortality and
serious injury in commercial fishing operations; however, it has developed forms that allow for some
degree of marine mammal bycatch reporting. Bangladesh also developed a data collection form
specifically for marine mammals, sea turtles, and sharks, which is anticipated as an amendment to the
recent Marine Fisheries Rules 2023.

For industrial trawlers (Fishery IDs 228, 232, 12714), the dockside inspection form includes a marine
mammal bycatch box where inspectors may record the marine mammal name and action taken.
Fishermen may also report the presence of marine mammal bycatch in the fishing logbook as revised in
July 2022 under the marine mammal category (previously just an “other” category); however, there is
no designation for reporting the species, the condition of the animal (injured or killed), etc., on the form.

Like the industrial trawlers, the fishermen interview forms were also revised for the artisanal fisheries
(Fishery IDs 220 and 12713) to include a box to indicate the presence of marine mammal bycatch with
an option to write in the species name. There is also no designation for the condition of the animal
(injured or killed) on the form.

Under the Sustainable Coastal and Marine Fisheries Project supported by the World Bank, 195 fishery
enumerators collect information about artisanal catch, effort, bycatch, and discards at 212 landing
centers. Bangladesh did not provide any bycatch data associated with the project and did not provide
any information on the project duration.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigation is effective or reconsidered if not effective.

Response: It is unknown if Bangladesh has exceeded the bycatch limit for any 16 U.S.C. § 1387(f)(3)
stocks. Bangladesh listed seven marine mammal species as occurring in its waters: Irrawaddy dolphin,
Bryde's whale, Indo-Pacific humpback dolphin, pantropical spotted dolphin, spinner dolphin, common
bottlenose dolphin, and Susu and Ganges river dolphin. It is possible that some of these species may be
16 U.S.C. § 1387(f)(3) stocks, but Bangladesh did not provide any population abundance estimates,
bycatch limits, or any bycatch data and there are no mitigation measures in the export fisheries.
Research suggests that in Bangladesh, Irrawaddy dolphins found in the Bay of Bengal are more
numerous than populations in other areas of the world (5,000 plus individuals)? Thus, this population

2 Smith, B.D., Ahmed, B., Mowgli, R.M., Strindberg, S. 2008. Species occurrence and distributional ecology of
nearshore cetaceans in the Bay of Bengal, Bangladesh, with abundance estimates for Irrawaddy dolphins Orcaella
brevirostris and finless porpoises Neophocaena phocaenoides. Journal of Cetacean Research and Management.
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may not be considered a 16 U.S.C. § 1387(f)(3) stock, while the Sundarbands Delta stock of Irrawaddy
dolphins is smaller with a population estimate of 397 and is likely 16 U.S.C. § 1387(f)(3) stock.? In
Bangladesh's application, the Irrawaddy dolphin (no stock specified) co-occurs with all export fisheries
that are described as fishing in the EEZ, FAO Area 57, Bay of Bengal.

The Susu and Ganges river dolphin are 16 U.S.C. § 1387(f)(3) stocks, but they only co-occur with the
exempt fishery (hook and lines, and demersal scoop net) and none of the export fisheries.

Bangladesh passed legislation in 2023 that includes references to the importance of marine mammal
bycatch but it does not fundamentally change any of the reporting requirements in the fisheries.

Under the Marine Fisheries Rules 2023 (translated):

10.18: Every fishing vessel shall comply with the international or regional conventions, treaties
and agreements relating to the conservation and management of marine mammals or large
animals (Marine Mammals or Marine Mega Fauna) such as dolphins, porpoises or porpoises,
whales, etc., and the existing laws and regulations of Bangladesh.

10.21: Where applicable, measures to reduce bycatch and prevent the capture of prohibited
mammals shall be incorporated into nets or fishing equipment.

10.23: Bycatch shall not exceed the percentage specified in the Bycatch Fisheries and
Management Plan issued by the Director General, Department of Fisheries (DoF). However,
marine fish or mammals of prohibited species shall not be included in the determined rate. If
such fish or animals are caught, any live specimens shall be immediately released, while those
caught in a frozen state shall be handed over separately to the Director (Marine), DoF upon
landing. The Director (Marine) will then transfer those to the Department of Forest along with a
written statement.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?
Response: Bangladesh has a drift gillnet fishery (Fishery ID 220); however, the fishery operates in its EEZ
and not the high seas. Bangladesh did not provide information regarding the length of the drift gillnet
fishery used in Fishery ID 220, thus NMFS was unable to evaluate its comparability against the United
States regulatory program for the drift gillnet fishery operating in waters seaward of the coast of
California or Oregon. In its 2023 compliance report, IOTC found Bangladesh partially compliant with the
requirement to provide legislation banning the use of large-scale driftnets in the IOTC area of
competence. Bangladesh has repeated compliance issues in I0TC.*

3 Smith, B.D., Braulik, G., Strindberg, S., Ahmed, B., Mansur, R. Abundance of Irrawaddy dolphins (Orcaella
Brevirostris) and Ganges River dolphins (Platanista Gangetica Gangetica) estimated using concurrent counts made
by independent teams in waterways of the Sundarbans mangrove forest in Bangladesh. Marine Mammal Science,
22(3): 527-547.

410TC. 2023. Summary Report on the level of compliance. I0TC-2023-CoC20-03[E]. Prepared by IOTC Secretariat,
14 April, 2023.
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4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: N/A. The United States and Bangladesh are not parties to the same RFMO. Bangladesh is a

member of IOTC that has requirements for gear restrictions, observer coverage, and bycatch reporting.

IOTC Resolution 23/06, which does not apply to artisanal vessels only operating in their EEZ, requires

reporting marine mammal bycatch by observers or in logbooks and taking all reasonable steps to ensure

the safe release of any entangled cetaceans. It also prohibits the intentional encirclement of cetaceans
in purse seine fisheries. Resolution 17/07 prohibits the use of large-scale driftnets within the I0TC area
of competence. Under Resolution 21/01, member nations shall set their gillnets at 2m depth from the
surface in gillnet fisheries by 2023 to mitigate ecological impacts of gillnets and it encourages increasing
observer coverage or field sampling in gillnet fisheries by ten percent.

5. In cases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: N/A. Bangladesh does not have any transboundary stocks shared with the United States.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Bangladesh has not provided any bycatch numbers (injury or mortality) or population

abundance estimates for marine mammals in its waters. The Susu and Ganges river dolphins could be

considered 16 U.S.C. § 1387(f)(3) stocks at risk of extinction; however, they only co-occur with the
exempt fishery (hook and lines, scoopnets) and thus are unlikely to interact with fisheries in Bangladesh.

The Irrawaddy dolphin is more abundant in Bangladesh and while one population (Sundarbans Delta) is

likely a 16 U.S.C. § 1387(f)(3) stock, it is unlikely considered at a high risk of extinction. Bangladesh does

not have any mitigation measures in place for its fisheries and the monitoring programs vary from
loghooks to fishermen interviews depending on the fishery (see Table 1 above).

Additional Considerations

In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S.implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Not applicable.
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2. The extent to which the harvesting nation has successfully implemented measures in the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Not applicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achieving its objectives

Response: Not applicable.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Not applicable.

5. The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nation and
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammals in
its export fisheries

Response: NMFS and Bangladesh had a technical consultation on July 28, 2021.

6. Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Not applicable.

7. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United States is a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization or intergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nation is a
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States has imposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Bangladesh and the United States are not parties to the same RFMOs.
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8. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation's implementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Not applicable. Bangladesh is a member of IOTC and only fishes in its EEZ.

Overall Summary for Additional Considerations

The additional considerations were not pertinent to determining whether the nation’s marine mammal
bycatch reduction program is comparable in effectiveness to the U.S. regulatory program.

Engagement History

NMFS engaged in one technical consultation with Bangladesh as well as numerous email exchanges of
information. Bangladesh has been responsive to emails.

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | National Marine Fisheries Service



	Marine Mammal Protection Act Import Provisions Comparability Finding Application Final Report
	Bangladesh
	Summary
	Comparability Finding Analysis
	1. Does the nation have a prohibition on the intentional killing or serious injury of marine mammals in the course of commercial fishing operations? OR Does the nation have procedures to reliably certify that fish and fish products were not caught in ...
	2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction program, for purposes of compliance with the import provisions, is defined as having the following components:
	a. The ability to control/monitor its fishing operations that may take marine mammals (e.g., authorizations, permits, licenses, and/or registrations for vessels)
	b. A program to monitor its fisheries for incidences of marine mammal mortality and serious injury in the course of commercial fishing operations
	c. A requirement to report all marine mammal mortality and serious injury in the course of commercial fishing operations
	d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small population size, or declining rapidly, based on available financial resou...

	3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear prohibited for use by U.S. fishermen?
	4. Does the nation implement marine mammal bycatch reduction measures in fisheries regulated under a regional fishery management organization (RFMO), which are required for U.S. fishermen by that RFMO?
	5. In cases where a U.S. Take Reduction Team has implemented marine mammal bycatch reduction measures for transboundary stocks shared with the United States, are the nation’s measures similar or comparable in effectiveness? (Include in the response if...
	6. For marine mammal stocks that are not transboundary but are considered at high risk of extinction, does the nation implement mitigation/risk reduction measures comparable to what is or would be required in the United States? (Include in the respons...

	Additional Considerations
	1. U.S. implementation of its regulatory program for similar marine mammal stocks and similar fisheries (e.g., considering gear or target species), including transboundary stocks governed by regulations implementing a take reduction plan (50 CFR § 229...
	2. The extent to which the harvesting nation has successfully implemented measures in the export fishery to reduce the incidental mortality and serious injury of marine mammals caused by the harvesting nation's export fisheries to levels below the byc...
	3. Whether the measures adopted by the harvesting nation for its export fishery have reduced or will likely reduce the cumulative incidental mortality and serious injury of each marine mammal stock below the bycatch limit, and the progress of the regu...
	4. Other relevant facts and circumstances, which may include the history and nature of interactions with marine mammals in this export fishery, whether the level of incidental mortality and serious injury resulting from the fishery or fisheries exceed...
	5. The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting nation, results of these consultations, and actions taken by the harvesting nation and under any applicable intergovernmental agreement or regional fishery ...
	6. Information gathered during onsite inspection by U.S. government officials of a fishery's operations
	7. For export fisheries operating on the high seas under an applicable intergovernmental agreement or regional fishery management organization to which the United States is a party, the harvesting nation's record of implementation of, or compliance wi...
	8. For export fisheries operating on the high seas under an applicable intergovernmental agreement or regional fisheries management organization to which the United States is not a party, the harvesting nation's implementation of and compliance with m...

	Engagement History



