Marine Mammal Protection Act Import Provisions
Comparability Finding Application Final Report

Es%nms Bermuda

Summary

Based on Bermuda’s initial application, its responses to the clarification questions, and the information
described below, NMFS has determined that all of Bermuda’s fisheries are comparable in effectiveness
to the U.S. regulatory program. Bermuda prohibits the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations; requires fishing licenses; and has monitoring,
marine mammal bycatch reporting, and mitigation measures for the drifting longline fishery. Bermuda’s
fisheries do not have any known interactions with any marine mammal species.

The minke whale (stock: Canadian East Coast), reported by Bermuda as overlapping with its fisheries, is
a transboundary stock with the United States, but there are no take reduction plans for this species. The
Bermuda drifting longline fishery occurs in the same geographic area as fisheries under the Atlantic
Pelagic Longline Take Reduction Plan (TRP). Bermuda’s marine mammal bycatch measures for the
drifting longline fishery (Fishery ID 11784) (one active vessel) are not the same as under the Atlantic
Pelagic Longline TRP. However, Bermuda also has mitigation measures beyond those required under the
TRP and Fishery ID 11784 would be considered comparable in effectiveness to the U.S. regulatory
program.

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response: Yes, Bermuda prohibits the intentional killing or serious injury of marine mammals under the

Fisheries (Protected Species) Order, 1978.

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)
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Response: Yes. The Fisheries Act 1972 authorizes the Minister to make regulations for registration and
licensing of vessels and fishermen in Bermuda. Fisheries Regulations 2010 require licenses that prescribe
catch and effort reporting.

b. A program to monitor its fisheries for incidences of marine mammal mortality and
serious injury in the course of commercial fishing operations

Response: Fishery ID 11784 (drifting longlines) has monitoring programs and Fishery ID 11865 (surface

handlines and hand-operated pole-and-lines, and surface trolling lines) does not.

Table 1: Bermuda Export Fisheries

Fishery Target species Gear Area of Operation Monitoring program

ID*

11784 Albacore, Atlantic Drifting High Seas, EEZ, Electronic Video
bluefin tuna, Bigeye longlines (FAO:21 Atlantic Monitoring (100%
tuna, Blackfin tuna, (pelagic) Northwest, FAO:31 Coverage)

C.ommon dolphinfish, Atlantic Western Vessel Log Books (100%
Little tunny(=Atl.black Central)
. - Coverage)
skipj), Skipjack tuna,
Swordfish, Wahoo, Fishermen Interviews
Yellowfin tuna (100% Coverage)
Observer coverage (started
in 2024)

11865 Atlantic bluefin tuna, Handlines and EEZ, (FAO:31 Atlantic | None
Bigeye tuna, Blackfin hand-operated Western Central),
tuna, Common pole-and-lines, Bermuda EEZ within
dolphinfish, Little (Surface), 50nm of shore
turlr?y(=AtI.bIack skipj), Trolling lines,

Skipjack tuna, (surface)
Swordfish, Thunnus

alalunga, Wahoo,

Yellowfin tuna

c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations

Response: For Fishery ID 11784, Bermuda requires reporting via Terms and Conditions of the longline
license, which under #7, states that the collection of data and the handling of bycatch must be
compliant with the regulations and protocols of ICCAT, which are summarized in an Addendum to the
license. The Addendum form focuses on seabird bycatch and sea turtle interactions but also contains a

1 The Fishery ID number is NOAA’s internal reference number from our IAICRS database and has no other
independent meaning.
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space to identify any other protected species caught incidental to the fishery (e.g., a check box for pilot
whales and dolphins). As per the ICCAT biennial report, Bermuda, as of 2024, also has observer coverage
in this fishery.2 Bermuda stated there have been no reported marine mammal interactions in the drifting
longline fishery (Fishery ID 11784). There is one active vessel under Fishery ID 11784. Bermuda provided
the following information:

Bermuda noted that it had undertaken a review of the logbook data in this fishery to compile detailed
catch and effort statistics for ICCAT, which included both landed catch and discards of ICCAT species and
bycatch. Bermuda indicated that it meets and debriefs the captain of the vessel at the end of each trip.
Bermuda also noted that its local captains were trained by U.S. captains. The logbook format includes a
section for the specific reporting of any encounters, injuries or mortalities of protected species,
including marine mammals. Under the Terms and Conditions of the longline licence, #7 requires that the
collection of data and the handling of bycatch must be compliant with the regulations and protocols of
ICCAT, which are summarized in an Addendum to the licence. Longline fishing is monitored by on board
cameras, and the footage is reviewed from 25% of trips (that are randomly selected) to validate the
accuracy and completeness of the logbook reporting. Bermuda noted that it had not come across any
cases where the camera footage captured something that was omitted from the logbook data. The
captain of the longliner has even noted when he observed Pilot whales following the vessel, even
though they did not interact with the gear.

There is no marine mammal bycatch reporting for the handline, pole-and-line and trolling line fishery
(Fishery ID 11865). However, as Fishery ID 11865 includes traditionally exempt fishing gears, in addition
to trolling lines, bycatch of marine mammals is likely minimal. (This fishery is classified as export due to
the inclusion of the trolling line gear type; handline and pole-and-line gears are considered exempt gear
types.) Bermuda also provided the following context for this fishery:

The handline, pole-and-line and trolling line (ID 11865) fisheries for pelagic species take place from
smaller vessels on day trips, and this type of fishing takes place much closer to shore. They target tunas
and tuna-like species as they migrate close to Bermuda, generally during the late spring, summer and
early fall, and they are further constrained to this time period by weather and sea conditions. As such,
these fisheries generally do not encounter migrating marine mammals, which pass by Bermuda in
significant numbers earlier in the spring, and in a more dispersed fashion later in the fall. In any case,
these gears are well controlled and monitored by the fishers and do not have significant lengths of line
in the water. Further, per Section 23 of the Fisheries Regulations, there are never more than 5 hooks per
vessel in the water at any one time. In addition, almost all of the vessels in this fishery (97%) are smaller
than 15 metres in length, and 44% of them are <10 metres long, with the remaining three vessels
smaller than 20 metres. Aside from their obligations under the Fisheries Act and Protected Species Act,
and the risk of penalties for offences, the captains of vessels of this size take great care to avoid marine
mammals for their own safety. Bermuda communicates with the captains and crew of this fishery
regularly and has never heard of a vessel from this fishery having an interaction with a marine mammal.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries

2 |CCAT. 2025. Report for biennial period 2024-25 Part 1 (2024)- Vol. 1, p.411.
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should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigation is effective or reconsidered if not effective.
Response: Bermuda states it has no reported interactions with any marine mammals and did not
indicate any species or stocks present in its waters or interacting with its fisheries that could be
considered 16 U.S.C. § 1387(f)(3) stocks. Mitigation measures in use by Bermuda’s fisheries are
described in Table 2.

Table 2. Fisheries and mitigation measures in Bermuda

Fishery ID Monitoring Program(s) Mitigation Measures
11784 Longline: Electronic Video Area-based fishery closures [no longline
Monitoring (100% Coverage) fishing within 20 nautical miles of 200m

bathymetric contour (whales congregate in
shallower waters)], Reduction in main line
Fishermen Interviews (100% length, Reduction in the number of hooks,
Coverage) Circle hooks, Reduced set duration (approx.
12 hrs), Safe handling and release practices

Vessel Log Books (100% Coverage)

Observer Coverage (started in
2024)

11865 None Reduction in the number of hooks

Bermuda provided the following details about its fishery mitigation:

The Fisheries Regulations, 2010, address longline fishing as follows:

Section 23 requires a special license for this gear type, with specific Terms and Conditions imposed by
the Director as part of the license, while Section 29 confirms that contravening any of the Terms and
Conditions of a license is an offence with applicable penalties. Therefore, the Terms and Conditions of
the special license are treated as equivalent to the Fisheries Regulations.

Area-based fishery closures

Terms and Conditions #1 requires that longline fishing take place at least 10 nm from the 200 m isobath,
and this distance extends to 20 nm for larger vessels. This means that longlining activity is excluded from
the shallow waters around Bermuda and its outlying banks, with a significant buffer zone. Bermuda is a
migratory stopover point for certain marine mammals, particularly during the early spring and late fall,
and these shallow areas are where humpback whales and Bottlenose dolphins, as well as other less
common marine mammals, are concentrated and therefore most frequently encountered. Prohibiting
longlining in these areas reduces the chances of an interaction with any marine mammals significantly.

Reduction in main line length

Terms and Conditions #2 limits the length of a main line that can be used >10 but <20 nm from the drop
off (200m isobath), and places limits on the total number of hooks that any longliner can deploy, which
also constrains the length of the main line. This serves to reduce the chance of any marine mammals
encountering the line, and especially a hook.
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Reduction in the number of hooks (applicable line fishing)

Limits on the number of hooks are included in Terms and Conditions #2, as noted

Circle hooks (applicable to line gears)

The mandatory use of circle hooks is listed in Terms and Conditions #4, as noted.

Reduced set duration (approx. 12 hrs)

By limiting the number of hooks, and thereby the length of the main line — in some cases specifically, the
time taken to set and then retrieve the longline is reduced. Although it is theoretically possible to soak
the line for longer, both of the longliners that have operated under the Bermuda flag have utilized
approximately 12 hour sets, primarily to reduce shark depredation of the catch but also to reduce the
chance of bycatch. This is not a regulatory requirement, but rather a voluntary ‘best practice’ mitigation
measure that is in place for several reasons.

Safe handling and release

Terms and Conditions #7 requires that the collection of data and the handling of bycatch must be
compliant with the regulations and protocols of ICCAT, which are summarized in an Addendum to the
license. This includes complete reporting of any bycatch. The two captains that have operated longlines
in Bermuda waters received training in the handling of bycatch from a U.S. captain.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response: Bermuda does not permit the use of large-scale drift gillnets and has no export fisheries with

gear prohibited for use by U.S. fishermen. Bermuda provided the following information regarding gear

use and prohibition in its waters:

Drifting gill nets are not used in Bermuda. Under Fisheries Regulation 14 (2)(d), any person who
“uses or has in his vessel a gillnet, unless authorized to use or have in his vessel such a net, by
permit issued by the Director in writing” commits an offence, and permits are not issued for drifting
gill nets. This is a longstanding policy. There is very limited, permitted use of set gill nets for one
month of the year for capturing mullets for their roe. This is a cultural activity and these nets are set
in inshore bays and harbours where marine mammals are rarely, if ever, seen.

Trawl nets are also not used in Bermuda. Fisheries Regulation 26 (3) states that “any person who
uses and dredge or trawl, commits an offence.” Again, there is scope for issuing licences in
paragraph (4) of Regulation 26 but in practice this does not happen. This is also a longstanding

policy.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: Yes. The United States and Bermuda, as an overseas territory of the United Kingdom, are

both parties to ICCAT. While ICCAT does not have any binding marine mammal bycatch reduction

measures, it does require reporting catches, live release, and discarded marine mammals and Bermuda

includes marine mammal reporting on the longline catch statistics form for Fishery ID 11784. The 2024-
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25 biennial ICCAT report states that the United Kingdom has trained and is deploying an observer for
Bermuda’s Fishery ID 11784 and expects compliance with observer program requirements moving

forward.?

5. In cases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: There have been no reported interactions with marine mammals in Bermuda’s fisheries. The

minke whale (stock: Canadian East Coast), which overlaps with its fisheries, is a transboundary stock, but

there are no U.S. Take Reduction Plans for this species.

Bermuda has indicated it has short-finned pilot whales in the area of its fisheries but these are likely to
be from the Western North Atlantic stock, not any of the short-finned pilot whale stocks located outside
of this region (i.e., Puerto Rick and U.S. Virgin Islands). While short-finned pilot whales may not be a
transboundary stock, there is geographic overlap of the Bermuda longline fishery with the Atlantic
Pelagic Longline Take Reduction Plan (TRP). The Atlantic Pelagic Longline TRP includes pilot whales and
Risso’s dolphins in the Atlantic portion of the Category | Atlantic Ocean, Caribbean, Gulf of Mexico large
pelagics longline fishery where the Bermuda longline fishery operates in FAO Statistical Area 21 and 31.
In terms of mitigation measures required under the TRP, Bermuda indicates it has video monitoring,
vessel logbooks, and fishermen interviews (all at 100% coverage), but does not have all the
requirements listed in the Atlantic Pelagic Longline TRP (see Table 3 below). Although Bermuda’s marine
mammal bycatch measures are not the same as required under the Atlantic Pelagic Longline TRP,
Bermuda also has other mitigation measures described below. In addition, Bermuda’s logbook

documentation does not have any reported marine mammal bycatch.

Table 3. Comparison between Atlantic Pelagic Longline TRP and Bermuda regulations

Atlantic Pelagic Longline Take Reduction Plan

Bermuda

Logbook

U.S. fishermen operating under an HMS permit are
required to record marine mammal bycatch in its
logbooks. There is a section at the bottom of the
logbook form where fishermen can note marine
mammal injuries and mortalities.

See Question 2C above. Pelagic
longline reporting form includes a
section for protected species and
includes a check box for pilot
whales and dolphins, and write-in
space for others.

MM reporting
form

All vessel owners or operators engaged in any
commercial fishery must report all incidental mortality
and injury of marine mammals in the course of
commercial fishing operations

Not required

Observers

The PLTRP recommends 12-15% observer coverage to
estimate bycatch. Over the last several years, NOAA
Fisheries averages closer to 8% coverage.

Longline vessel license includes
stipulation that an observer may
be placed at any time and as of

3|CCAT. 2025. Report for biennial period 2024-25 Part 1 (2024)-Vol. 1, p.411.
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2024, observer placement; vessels
have 100% electronic monitoring.

Safe handling

All HMS pelagic longline vessels are required to

Data collection and bycatch

Guidelines: A Quick Reference for Atlantic Pelagic
Longline Gear,” must be kept posted inside the
wheelhouse and on the working deck

and release possess and use mitigation gear including line cutters, | handling must be compliant with
dehookers, and bolt cutters the regulations and protocols of
ICCAT
Training Both the owner and operator of a vessel that uses Not required
pelagic longline must attend safe handling, release,
and identification workshops.
Placards The placard, “Marine Mammal Handling/Release Not required

Move on rule

If a pelagic longline vessel hooks or entangles a
marine mammal, the operator of the vessel must
immediately release the animal, retrieve the gear, and
move at least 1 nautical mile (nm) (2 km) from the
location of the incident before fishing.

Not required

Circle hooks

Proposed, not final.

Yes, required as per the longline
license.

Leaders/gangions

Length of gangion must be at least 10% longer than
floatline length if the gangion plus floatline is less than
100 m. Proposed: gangions must be made of
monofilament nylon.

Not required

Bermuda provided detail via email for the mitigation measures for the drifting longline fishery as
indicated in its application (see question 2d, above, for more details). Bermuda states that these
measures are included as part of the Terms and Conditions of a fishing license and contravening any of
the Terms and Conditions of a license is an offence with applicable penalties. Some Terms and
Conditions measures are beyond those required under the Atlantic Pelagic Longline TRP.

In terms of other TRPs, the common bottlenose dolphin, mid-Atlantic stock, which is located along the
U.S. coast under the Bottlenose Dolphin TRP, is not the stock that could interact with the Bermuda
fisheries. Similarly, the False Killer Whale TRP covers false killer whales in the longline fishery in the
Hawaii deepset fishery; however, false killer whales are also not a transboundary stock.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Not applicable. There are no stocks at a high risk of extinction interacting with any of
Bermuda’s fisheries.
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Additional Considerations

In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S.implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: See Question 5

2. The extent to which the harvesting nation has successfully implemented measures in the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Not applicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achieving its objectives

Response: Not applicable.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Not applicable.

5. The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nation and
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammals in
its export fisheries

Response: NMFS and Bermuda held a technical consultation in December 2019.
6. Information gathered during onsite inspection by U.S. government officials of a fishery's

operations
Response: Not applicable.
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7. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United States is a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization or intergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nation is a
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States has imposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: The United Kingdom (in respect of Bermuda) and the United States are both members of

ICCAT.

8. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation's implementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Not applicable.

Overall Summary for Additional Considerations

The additional considerations were not pertinent to determining whether the nation’s marine mammal
bycatch reduction program is comparable in effectiveness to the U.S. regulatory program.

Engagement History

NMFS and Bermuda held a technical consultation in December 2019 as well as numerous email
exchanges of information. Bermuda was responsive to emails.

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | National Marine Fisheries Service



	Marine Mammal Protection Act Import Provisions Comparability Finding Application Final Report
	Bermuda
	Summary
	Comparability Finding Analysis
	1. Does the nation have a prohibition on the intentional killing or serious injury of marine mammals in the course of commercial fishing operations? OR Does the nation have procedures to reliably certify that fish and fish products were not caught in ...
	2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction program, for purposes of compliance with the import provisions, is defined as having the following components:
	a. The ability to control/monitor its fishing operations that may take marine mammals (e.g., authorizations, permits, licenses, and/or registrations for vessels)
	b. A program to monitor its fisheries for incidences of marine mammal mortality and serious injury in the course of commercial fishing operations
	c. A requirement to report all marine mammal mortality and serious injury in the course of commercial fishing operations
	d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small population size, or declining rapidly, based on available financial resou...

	3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear prohibited for use by U.S. fishermen?
	4. Does the nation implement marine mammal bycatch reduction measures in fisheries regulated under a regional fishery management organization (RFMO), which are required for U.S. fishermen by that RFMO?
	5. In cases where a U.S. Take Reduction Team has implemented marine mammal bycatch reduction measures for transboundary stocks shared with the United States, are the nation’s measures similar or comparable in effectiveness? (Include in the response if...
	6. For marine mammal stocks that are not transboundary but are considered at high risk of extinction, does the nation implement mitigation/risk reduction measures comparable to what is or would be required in the United States? (Include in the respons...

	Additional Considerations
	1. U.S. implementation of its regulatory program for similar marine mammal stocks and similar fisheries (e.g., considering gear or target species), including transboundary stocks governed by regulations implementing a take reduction plan (50 CFR § 229...
	2. The extent to which the harvesting nation has successfully implemented measures in the export fishery to reduce the incidental mortality and serious injury of marine mammals caused by the harvesting nation's export fisheries to levels below the byc...
	3. Whether the measures adopted by the harvesting nation for its export fishery have reduced or will likely reduce the cumulative incidental mortality and serious injury of each marine mammal stock below the bycatch limit, and the progress of the regu...
	4. Other relevant facts and circumstances, which may include the history and nature of interactions with marine mammals in this export fishery, whether the level of incidental mortality and serious injury resulting from the fishery or fisheries exceed...
	5. The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting nation, results of these consultations, and actions taken by the harvesting nation and under any applicable intergovernmental agreement or regional fishery ...
	6. Information gathered during onsite inspection by U.S. government officials of a fishery's operations
	7. For export fisheries operating on the high seas under an applicable intergovernmental agreement or regional fishery management organization to which the United States is a party, the harvesting nation's record of implementation of, or compliance wi...
	8. For export fisheries operating on the high seas under an applicable intergovernmental agreement or regional fisheries management organization to which the United States is not a party, the harvesting nation's implementation of and compliance with m...

	Engagement History



