
 

 

Marine Mammal Protection Act Import Provisions 
Comparability Finding Application Final Report 

Brazil 

Summary 
Based on Brazil’s initial application, its responses to the clarification questions, and the information 
described below, NMFS has determined that Brazil’s export gillnet fisheries ID 380, 382, and 12944 are 
not comparable in effectiveness to the U.S. regulatory program. All of Brazil’s other fisheries are 
comparable in effectiveness to the U.S. regulatory program. 

Brazil is prioritizing its fisheries for mitigation of unsustainable marine mammal bycatch as described in 
16 U.S.C. § 1387(f)(3), similar to a U.S. take reduction team. The fisheries that are not comparable co-
occur with franciscana, which is over the bycatch limit, and use gear with a high risk of 
interaction/entanglement. The existing mitigation measures in these fisheries are unlikely to reduce 
marine mammal bycatch below the bycatch limit. Two of these fisheries also lack reporting of marine 
mammal bycatch data that should be available from Brazil’s monitoring programs. 

Fisheries that are not recommended for Comparability Finding 

Fishery 
ID1 

Target Species Gear Type Area Rationale for Denial 

380 Bluefish, Largehead 
hairtail, Lebranche 
mullet, Serra Spanish 
mackerel, White 
mullet 

Gillnets and 
entangling nets 
(not specified), 
(Surface) 

EEZ,(FAO:41 
Atlantic 
Southwest),41.2.
1, 41.2.2 

Existing mitigation measures are 
unlikely to reduce marine 
mammal bycatch below the 
bycatch limit. 

382 Blackfin goosefish Gillnets and 
entangling nets 
(not specified), 
(Bottom) 

EEZ, (FAO:41 
Atlantic 
Southwest), 
41.2.1, 41.2.2 

Existing mitigation measures are 
unlikely to reduce marine 
mammal bycatch below the 
bycatch limit. Lacks a marine 
mammal bycatch reporting and 
monitoring program that 
estimates marine mammal 
mortality and serious injury in 
the export fisheries.  

                                                            
1 The Fishery ID number is NOAA’s internal reference number from our IAICRS database and has no other 
independent meaning. 
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12944 Argentine croaker, 
Brazilian codling, 
Largehead hairtail, 
Striped weakfish, 
Whitemouth croaker 

Gillnets and 
entangling nets 
(not specified), 
(Bottom) 

EEZ, (FAO:41 
Atlantic 
Southwest), 
41.2.1, 41.2.2 

Existing mitigation measures are 
unlikely to reduce marine 
mammal bycatch below the 
bycatch limit. Lacks a marine 
mammal bycatch reporting and 
monitoring program that 
estimates marine mammal 
mortality and serious injury in 
the export fisheries.  

 

Comparability Finding Analysis 
1. Does the nation have a prohibition on the intentional killing or serious injury of marine 

mammals in the course of commercial fishing operations? OR Does the nation have 
procedures to reliably certify that fish and fish products were not caught in association 
with the intentional killing or serious injury of marine mammals in the course of 
commercial fishing operations? 

Response:  Yes. Federal Law No. 7,643, of December 18, 1987 prohibits cetacean fishing in Brazilian 
jurisdictional waters. Art. 1 - Fishing, or any form of intentional harassment, of any species of cetacean 
in Brazilian jurisdictional waters is prohibited.  

ORDINANCE No. 117, OF DECEMBER 26, 1996 (Amended by Ordinance No. 24, of February 8, 2002) sets 
out the regulations governing intentional harassment and approach rules. The ordinance includes a 
prohibition of chasing, hunting, fishing or capturing small cetaceans, pinnipeds and sirenians.  

SUDEPE Ordinance No. N-11, of 21-02-1986, prohibits the hunting, harassment, fishing or catching of 
small Cetaceans, Pinnipeds and Sirenians.  

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction 
program, for purposes of compliance with the import provisions, is defined as having the 
following components: 

a. The ability to control/monitor its fishing operations that may take marine mammals 
(e.g., authorizations, permits, licenses, and/or registrations for vessels) 

Response:  Yes. Brazil’s Fishery Law Nº. 11,959, of June 29, 2009 regulates fishing activities and 
Normative Instruction MPA/MMA Nº. 10, of JUNE 10, 2011, approves the general rules and the 
organization of the permitting system for fishing vessels for access and sustainable use of fishing 
resources, defining the fishing modalities, species to be captured and permitted operating areas. 

Lei da Pesca Cap. VI Access to Fishery Resources Arts. 24-26 establish requirements for various licenses 
for any fishing activity and for fishing vessels to be registered by the competent authority.  

Decreto No. 8.425 of 2015-03-31 stipulates inter alia: Section 1. The general fisheries register is the 
instrument that qualifies the individual or legal entity and the fishing vessel to carry out fishing activities 
in Brazil. Section 2. Fishing activity in Brazil may only be carried out by an individual, legal entity and 
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fishing vessel registered in the general fisheries register and holding authorization, permission or license 
to carry out the fishing activity. 

b. A program to monitor its fisheries for incidences of marine mammal mortality and 
serious injury in the course of commercial fishing operations 

Response:  Yes. Brazil has an observer program for its tuna and dolphinfish longline fishery (Fishery ID 
12927 and 12945) and its tuna purse seine fishery (Fishery ID 12967). Brazil listed the observer coverage 
level as unknown. For all its fisheries, Brazil states that it utilizes marine mammal vessel logbooks. 

In 2023, Brazil implemented an electronic and online fishing logbook system, which is expected to 
improve both the timeliness and accuracy of catch data reporting. The system also includes fields to 
record incidental capture of seabirds, sea turtles, and marine mammals. 

Brazil also noted its Support System for Monitoring Marine Mammals - SIMMAM which emerged as an 
internal project of the Laboratory of Biological Oceanography at CTTMar/UNIVALI, seeking a way to 
organize data from cetacean sightings. Since 2000, Brazil indicated that UNIVALI has established a 
technical-scientific cooperation agreement with the federal government for the collection of fisheries 
statistics data, which includes data recorded by on-board observers (GEP, 2012). In addition, Brazil 
noted that its fishermen can report the bycatch of marine mammals to local stranding monitoring 
programs along the Brazilian coast, in areas where there is oil exploration. These programs are related 
to the Ministry of Environment.  

Marine mammal bycatch data, however, was not provided for several of Brazil’s export fisheries, 
including those with a high risk gear, and interacting with 16 U.S.C. § 1387(f)(3) stocks (gillnet fishery IDs 
382 and 12944). 

c. A requirement to report all marine mammal mortality and serious injury in the course 
of commercial fishing operations 

Response:  Yes. Marine mammal bycatch is required to be reported by fishers in logbooks according to 
Brazil’s Federal Decree nº 4,810, August 19th, 2003 and by the Normative from the Ministry of Fisheries 
and Aquaculture nº 20, September 10th, 2014, which determines the logbooks template to be filled out 
per fishing gear. The logbook provides a specific area for the fishers to report marine mammal bycatch.  

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as 
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small 
population size, or declining rapidly, based on available financial resources) in 
response to reported bycatch occurring in fishing operations. Prioritization of fisheries 
should be similar to U.S. take reduction teams and development of take reduction 
plans and including an evaluation of whether the nation has provided a bycatch limit 
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and 
whether any mitigation is effective or reconsidered if not effective. 

Response:  Yes, Brazil is prioritizing mitigation for fisheries with the highest risk of 
interaction/entanglement, similar to a U.S. take reduction team. 

Brazil reported that the bycatch limit is currently exceeded for the franciscana dolphin, which is 
considered a 16 U.S.C. § 1387(f)(3) stock, due to bycatch in gillnet fishery 380. This fishery was reported 
as having an average annual mortality of 543 individuals and the stock franciscana management area II 
was listed as having a bycatch limit of 110.087. Brazil did not report any bycatch for gillnet fisheries 382 
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and 12944; however, these fisheries operate in the same area listed as fishery ID 380 and also employ 
the same gear type, leading NMFS to conclude that fisheries 382 and 12944 have a high risk of 
entanglement/interaction with franciscana.  

Brazil has implemented mitigation measures in several of its fisheries, such as using gear modification 
(circle hooks) in its longline fishery. It also has used marine mammal identification guides and fishermen 
education programs in several fisheries. Brazil seems to be prioritizing its mitigation measures for gillnet 
fisheries that overlap with Franciscana and potentially other 16 U.S.C. § 1387(f)(3) stocks. Brazil also has 
Lahille’s bottlenose dolphins and Guiana dolphins in its waters, both of which have a small and likely 
decreasing population. These are also coastal porpoises found predominantly in southern Brazil, and 
face many of the same fishing entanglement threats as franciscana. Brazil notes that it participates in 
the IWC’s Conservation and Management Plans for all three species.  

Brazil states that its mitigation measures include area-based closures and a prohibition on new entrants 
in the gillnet fleet along the Brazilian coast, which is aimed at reducing the capture of marine mammals 
(see Normative Instruction No. 166/2007). Additionally, the Inter-ministerial Normative Instruction No. 
12/2012 established management measures for gillnetting in the Southeast and South regions of Brazil. 
The standard includes limiting the length of gillnets, mesh size, limits on fishing effort (restricts gillnets 
lengths), non-fishing areas, and all boats longer than 15 m are obligated to carry and turn on Vessel 
Monitoring System (VMS). Fishing exclusion areas were also established along the Southeast and South 
coasts of Brazil, in Annexes I and II of INI No. 12/2012. Brazil also notes that no intentional encirclement 
of marine mammals is permitted, marine mammal identification guides are provided to fishermen, and 
fishermen education programs are in place for these fisheries.  

Furthermore, in 2012, a joint Inter-ministerial Regulation of the Ministry of Environment and Ministry of 
Fisheries and Aquaculture (INI12/2012) was published and is aimed at regulating gillnet fisheries in 
southern and southeastern Brazil. Some rules proposed in the INI 12/2012, including the functioning of 
steering committees and the implementation of on-board observer programs, under the responsibility 
of the Federal Government have yet to be established. 

Brazil also notes that it is participating in a Porpoise Conservation project that aims to support research 
on the ecology of franciscana and its incidental mortality due to fishing activities along the Brazilian 
coast. Brazil states that all initiatives are in line with the goals set out in the National Action Plan (PAN) 
for the porpoise, and that the implementation of the Porpoise Conservation Project is a compensatory 
measure established by the Conduct Adjustment Term under the responsibility of the company PRIO, 
conducted by the Federal Public Ministry - MPF/RJ. 

While these measures are expected to reduce bycatch, Brazil has been implementing many of these 
measures for over a decade and franciscana bycatch continues to exceed the bycatch limit. Brazil 
doesn’t provide any information indicating it is considering implementing acoustic deterrents (pingers) 
for its gillnets, which FAO lists as an effective mitigation strategy to reduce bycatch in franciscana. Brazil 
also indicated a need for assistance in developing its monitoring and mitigation programs for its 
fisheries. This suggests that Brazil may have financial constraints, but is working towards improving its 
marine mammal bycatch reduction program based on available financial resources. 

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear 
prohibited for use by U.S. fishermen?  
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Response:   While no information in Brazil’s application materials suggests that Brazil prohibits the use 
of large-scale driftnet fishing, none of Brazil’s fisheries utilize large-scale drift gillnet gear, and no other 
information submitted suggests it uses gear prohibited by the United States. 

4. Does the nation implement marine mammal bycatch reduction measures in fisheries 
regulated under a regional fishery management organization (RFMO), which are required 
for U.S. fishermen by that RFMO?  

Response:  Brazil lists export fisheries regulated under ICCAT and WECAFC on its LOFF, neither of which 
have binding marine mammal bycatch reduction measures. Brazil has, however, received ICCAT 
compliance letters due to reporting and monitoring issues and overharvest. Brazil noted its plans to 
expand its observer coverage in 2022 with Project Funded by GEF – Ecopescatum seeking to pilot 
Electronic Monitoring in small-scale vessels.  

5. In cases where a U.S. Take Reduction Team has implemented marine mammal bycatch 
reduction measures for transboundary stocks shared with the United States, are the 
nation’s measures similar or comparable in effectiveness? (Include in the response if the 
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries) 

Response:  Not Applicable. Brazil does not share any transboundary stocks with the United States 
governed by a U.S. take reduction plan. 

6. For marine mammal stocks that are not transboundary but are considered at high risk of 
extinction, does the nation implement mitigation/risk reduction measures comparable to 
what is or would be required in the United States? (Include in the response if the nation 
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries) 

Response:  Brazil has franciscana, Lahille’s bottlenose dolphins, and Guiana dolphins in its waters, all of 
which have a small and likely decreasing population. These are coastal porpoises found predominantly 
in southern Brazil. The gillnet gear-type is the highest threat to these stocks and the bycatch limit is 
exceeded for franciscana in fishery 380. Gillnet fisheries 382 and 12944 also overlap with franciscana 
and are expected to result in bycatch, although Brazil did not provide any bycatch data. No bycatch of 
Lahille’s bottlenose dolphins and Guiana dolphins was reported, but fisheries 382 and 12944 operate in 
the same area as fishery 380 and also employ the same gear type. 

Brazil prioritizes its mitigation for its gillnet fisheries, as described in response to question 2.d, utilizing 
strategies such as area-based closures, restriction of gillnet lengths/mesh sizes, no intentional 
encirclement of marine mammals, the use of marine mammal identification guides, and fishermen 
education programs to reduce the capture of marine mammals in its gillnet fisheries. While these 
measures are expected to reduce bycatch, Brazil has been implementing many of these measures for 
over a decade and bycatch continues to exceed the bycatch limit for franciscana. Brazil did not provide 
any information indicating it is considering implementing acoustic deterrents (pingers) for its gillnets, 
which FAO lists as an effective mitigation strategy to reduce bycatch in franciscana.  

For fishery 380, Brazil notes that there is an interinstitutional Working Group (GT Tainha) for managing 
mullet, established by MPA Ordinance No. 391, of 2024 (41462834), which discusses fishing effort, 
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seasonality, and associated environmental impacts, with the incidental capture of franciscana dolphin 
being one of the recurring themes. For the year 2025, visits to the territories are planned, listening to 
fishermen and researchers in each state of the south and southeast regions, to discuss topics such as 
measures to reduce incidental capture of marine mammals and the training of fishermen for the safe 
release of incidentally caught cetaceans. 

Continued monitoring and mitigation efforts with the goal to reduce franciscana below the bycatch limit 
is central to be comparable to U.S. efforts to manage unsustainable marine mammal bycatch. 

Additional Considerations  
In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to: 

1. U.S. implementation of its regulatory program for similar marine mammal stocks and 
similar fisheries (e.g., considering gear or target species), including transboundary stocks 
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any 
other relevant information received during consultations 

Response:  Not Applicable. 

2. The extent to which the harvesting nation has successfully implemented measures in the 
export fishery to reduce the incidental mortality and serious injury of marine mammals 
caused by the harvesting nation's export fisheries to levels below the bycatch limit 

Response:  Not Applicable. 

3. Whether the measures adopted by the harvesting nation for its export fishery have 
reduced or will likely reduce the cumulative incidental mortality and serious injury of each 
marine mammal stock below the bycatch limit, and the progress of the regulatory 
program toward achieving its objectives   

Response:  Not Applicable. 

4. Other relevant facts and circumstances, which may include the history and nature of 
interactions with marine mammals in this export fishery, whether the level of incidental 
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch 
limit for a marine mammal stock, the population size and trend of the marine mammal 
stock, and the population level impacts of the incidental mortality or serious injury of 
marine mammals in a harvesting nation's export fisheries and the conservation status of 
those marine mammal stocks where available   

Response:  Not Applicable. 

5. The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting 
nation, results of these consultations, and actions taken by the harvesting nation and 
under any applicable intergovernmental agreement or regional fishery management 
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organization to reduce the incidental mortality and serious injury of marine mammals in 
its export fisheries 

Response:  NMFS held five consultations with Brazil since 2018. Brazil has been responsive to follow up 
questions regarding its application. 

6. Information gathered during onsite inspection by U.S. government officials of a fishery's 
operations 

Response:  Not Applicable. 

7. For export fisheries operating on the high seas under an applicable intergovernmental 
agreement or regional fishery management organization to which the United States is a 
party, the harvesting nation's record of implementation of, or compliance with, measures 
adopted by that regional fishery management organization or intergovernmental 
agreement for data collection, incidental mortality and serious injury mitigation or the 
conservation and management of marine mammals; whether the harvesting nation is a 
party or cooperating non-party to such intergovernmental agreement or regional fishery 
management organization; the record of United States implementation of such measures; 
and whether the United States has imposed additional measures on its fleet not required 
by an intergovernmental agreement or regional fishery management organization  

Response:  Not Applicable. 

8. For export fisheries operating on the high seas under an applicable intergovernmental 
agreement or regional fisheries management organization to which the United States is 
not a party, the harvesting nation's implementation of and compliance with measures, 
adopted by that regional fisheries management organization or intergovernmental 
agreement, and any additional measures implemented by the harvesting nation for data 
collection, incidental mortality and serious injury mitigation or the conservation and 
management of marine mammals and the extent to which such measures are comparable 
in effectiveness to the U.S. regulatory program for similar fisheries 

Response:  Not Applicable. 

Overall Summary for Additional Considerations 
The additional considerations were not pertinent to determining whether the nation’s marine mammal 
bycatch reduction program is comparable in effectiveness to the U.S. regulatory program. 

Engagement History 
NMFS met with the Brazilian Embassy in April 2018. NMFS held a consultation with Brazil in May of 2020 
and had an additional consultation in May of 2021. Brazil was generally responsive to additional 
questions concerning its application. 
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