Marine Mammal Protection Act Import Provisions
Comparability Finding Application Final Report

NO Bulgaria

FISHERIES

Summary

Based on Bulgaria’s initial application, its responses to the clarification questions, and the information
described below, NMFS has determined that all of Bulgaria’s exempt and export fisheries are
comparable in effectiveness to the U.S. regulatory program.

Bulgaria prohibits the intentional killing of marine mammals in the course of commercial fishing
operations. Bulgaria authorizes and licenses commercial fishing operations (per domestic and/or EU
regulations), requires recording and reporting of marine mammal interactions by vessels and observers,
and has observer coverage for its fisheries.

Bulgaria requires the reporting of marine mammal interactions, on-board observer coverage for its one
export fishery, mitigation measures to reduce marine mammal interaction, and informed NMFS that it
intends to participate in future efforts to test mitigation measures for further reduction of incidental
marine mammal interactions. There are no 16 U.S.C. § 1387(f)(3) species listed as interacting with
Bulgaria’s export fishery. The EU prohibits the use of largescale driftnets. There are no equivalent U.S.
Take Reduction Plan requirements applicable to Bulgaria’s fisheries and Bulgaria does not share any
transboundary stocks with the United States. There are no species at high risk of extinction in Bulgaria’s
waters or interacting with its fisheries.

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response: Yes, Bulgaria prohibits the intentional killing of marine mammals in the course of commercial

fishing operations. According to Art. 43 of the Fisheries and Aquaculture Act - The capture, transfer,

transport and trade of marine mammals is prohibited.

Law on Fisheries and Aquaculture
e Art.43. (1) (suppl. - SG 94/05) The catch, the transfer, the transportation and the trade of

marine mammals.
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e Art. 77. (1) (suppl. - SG 94/05, amend., SG 59/12) Who hunts, transports, transports and sells
marine mammals in violation of art. 43, shall be punished by a fine of BGN 2,000 to 3,000, if not
more severe

e Art. 79. (Amended, SG No. 94/2005, SG No. 59/2012)

(1) The Executive Director of NAFA or an official authorized by him shall, by order, revoke the
commercial fishing permit for a period of one to two years where the person holding the permit:
6. hunts marine mammals in violation of Art. 43

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)

Response: Yes, Bulgaria authorizes fishing activities domestically and in line with the EU regulations
under the Common Fisheries Policy. See Articles 6, 13, 16, among others in the Law on Fisheries and
Aquaculture.

Article 6, 13, 16 (registry of vessels):

Law on Fisheries and Aquaculture

Art. 6. (1) The Executive Agency for Fisheries and Aquaculture shall carry out the activities on:

1. (New, SG No. 36/2008) management of the Operational Program for Development of the
Fisheries Sector 2007-2013 in accordance with Council Regulation (EC) y 1198/2006 on the
European Fisheries Fund in its capacity as of a governing body;

2. (New, SG No. 36/2008) implementation of the Common Fisheries Policy of the European Union

w

4. (renumbered from Item 2, SG No. 36/2008) protection of fish resources and control over
compliance with the rules for recreational fishing and fishery activities;
5. (renumbered from Item 3, SG No. 36/2008) issuance of permits for commercial fishing and
registration of the persons who breed fish and other aquatic organisms;
(3) (Amended and supplemented, SG No. 94/2005, previous para 2, supplemented, SG No.
59/2012, amended, SG No. 17/2018, effective from February 23, 2018) The Executive
Agency for Fisheries and Aquaculture, the Bulgarian Food Safety Agency and the Executive
Agency "Maritime Administration" carry out joint activities for the registration and control
of fishing vessels. The Executive Agency for Fisheries and Aquaculture maintains a public
electronic register of fishing vessels on its website.

(4) (New, SG No. 94/2005, amended, SG No. 82/2006, previous para 3, amended, SG No.
59/2012) The Executive Agency for Fisheries and Aquaculture shall carry out if necessary,
joint activities with the General Directorate of Border Police (DGFG) for the control of
fishing vessels, fishing and fisheries activities in the border area, in the areas of border
checkpoints, ports, inland waters, territorial sea, adjacent area, mainland shelf, the
exclusive economic zone, the Bulgarian section of the Danube River and other border
rivers and reservoirs.

b. A program to monitor its fisheries for incidences of marine mammal mortality and
serious injury in the course of commercial fishing operations
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Response: In addition to the required logbook reporting, Bulgaria informed NMFS that it has a 2.5-6%
onboard observer coverage rate for its one export fishery.

c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations
Response: Yes, Bulgaria requires the keeping of a fishery logbook for all fishing operations which
includes the reporting of any incidental interactions with marine mammals. This is also in line with the
EU regulations for waters managed under the Common Fisheries Policy.

ORDINANCE y 43 OF APRIL 20, 2006 ON THE PROCEDURE FOR KEEPING A FISHING LOG

This is specific to the requirement to keep a log and instructions on how the log should be filled out, but
not specific to the reporting of marine mammals. However, the logbook itself does contain dedicated
reporting areas for marine mammals.

From the logbook:

Discharges of each species for which de minimus exemptions being specifically applied shall be recorded
in full, subject to the rules laid down for recording catches, separately from all other discharges using
the common DIM code.

(15) (16) catches, incidental by-catches, release of other marine organisms or animals (m). In the GFCM
area, the following information for each catch or by-catch shall be recorded separately.
Daily catch of red coral, including area and depth fishing.

e Accidental by-catches and release of marine mammals,

e Accidental by-catch and release of monk seals.

e Accidental by-catch and release of sea turtles.

e Accidental by-catches and release of cetaceans.

Where applicable, marine animals released at sea shall be recorded using the common RET code.
The 3-letter codes for FAO fish species are used or, where this is not possible, the codes published
on the Master Data Register page of the European Commission’s fisheries website. (16A) The
condition of the fish is recorded: live, fresh, frozen, salted, smoked, dried, boiled.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigation is effective or reconsidered if not effective.

Response: There are no 16 U.S.C. § 1387(f)(3) species listed as interacting with Bulgaria’s export fishery.
The bycatch limit is not exceeded for any of the marine mammal species listed as interacting with
Bulgaria’s export fishery.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?
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Response: Yes, the EU Habitat Directive prohibits the use of large-scale driftnets?® in line with the U.S.
prohibition. .

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: Not applicable. Bulgaria fisheries are not operating under RFMOs with marine mammal

conservation measures.

5. Incases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Not applicable. There are no transboundary stocks listed as shared with Bulgaria.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Not applicable. Bulgaria indicates that there are no marine mammal species at high risk of

extinction in Bulgarian waters or interacting with Bulgarian fisheries that would require risk reduction

measures.

Additional Considerations

In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S.implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Not applicable.

1 Specifically, per Regulation (EU) 2019/1241 of the European Parliament and of the Council of 20 June 2019 on the
conservation of fisheries resources and the protection of marine ecosystems through technical measures,
amending Council Regulations (EC) No 1967/2006, (EC) No 1224/2009 and Regulations (EU) No 1380/2013, (EU)
2016/1139, (EU) 2018/973, (EU) 2019/472 and (EU) 2019/1022 of the European Parliament and of the Council, and
repealing Council Regulations (EC) No 894/97, (EC) No 850/98, (EC) No 2549/2000, (EC) No 254/2002, (EC) No
812/2004 and (EC) No 2187/2005/ CHAPTER IlI/ SECTION 2/ ARTICLE 9 (General restrictions on the use of static nets
and driftnets).
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2. The extent to which the harvesting nation has successfully implemented measures in the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Not applicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achieving its objectives

Response: Not applicable.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Not applicable.

5. The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nation and
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammals in
its export fisheries

Response: Not applicable.

6. Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Not applicable.

7. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United States is a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization or intergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nation is a
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States has imposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Not applicable.
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8. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation's implementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Not applicable.

Overall Summary for Additional Considerations
The additional considerations were not pertinent to determining whether the nation’s marine mammal
bycatch reduction program is comparable in effectiveness to the U.S. regulatory program.

Engagement History

NMFS engaged in a virtual technical consultation with Bulgaria during the comparability finding
application period in June 2021. Bulgaria addressed the questions asked in its application and no further
follow-up, including by email, was required.

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | National Marine Fisheries Service 6



	Marine Mammal Protection Act Import Provisions Comparability Finding Application Final Report
	Bulgaria
	Summary
	Comparability Finding Analysis
	1. Does the nation have a prohibition on the intentional killing or serious injury of marine mammals in the course of commercial fishing operations? OR Does the nation have procedures to reliably certify that fish and fish products were not caught in ...
	2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction program, for purposes of compliance with the import provisions, is defined as having the following components:
	a. The ability to control/monitor its fishing operations that may take marine mammals (e.g., authorizations, permits, licenses, and/or registrations for vessels)
	b. A program to monitor its fisheries for incidences of marine mammal mortality and serious injury in the course of commercial fishing operations
	c. A requirement to report all marine mammal mortality and serious injury in the course of commercial fishing operations
	d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small population size, or declining rapidly, based on available financial resou...

	3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear prohibited for use by U.S. fishermen?
	4. Does the nation implement marine mammal bycatch reduction measures in fisheries regulated under a regional fishery management organization (RFMO), which are required for U.S. fishermen by that RFMO?
	5. In cases where a U.S. Take Reduction Team has implemented marine mammal bycatch reduction measures for transboundary stocks shared with the United States, are the nation’s measures similar or comparable in effectiveness? (Include in the response if...
	6. For marine mammal stocks that are not transboundary but are considered at high risk of extinction, does the nation implement mitigation/risk reduction measures comparable to what is or would be required in the United States? (Include in the respons...

	Additional Considerations
	1. U.S. implementation of its regulatory program for similar marine mammal stocks and similar fisheries (e.g., considering gear or target species), including transboundary stocks governed by regulations implementing a take reduction plan (50 CFR § 229...
	2. The extent to which the harvesting nation has successfully implemented measures in the export fishery to reduce the incidental mortality and serious injury of marine mammals caused by the harvesting nation's export fisheries to levels below the byc...
	3. Whether the measures adopted by the harvesting nation for its export fishery have reduced or will likely reduce the cumulative incidental mortality and serious injury of each marine mammal stock below the bycatch limit, and the progress of the regu...
	4. Other relevant facts and circumstances, which may include the history and nature of interactions with marine mammals in this export fishery, whether the level of incidental mortality and serious injury resulting from the fishery or fisheries exceed...
	5. The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting nation, results of these consultations, and actions taken by the harvesting nation and under any applicable intergovernmental agreement or regional fishery ...
	6. Information gathered during onsite inspection by U.S. government officials of a fishery's operations
	7. For export fisheries operating on the high seas under an applicable intergovernmental agreement or regional fishery management organization to which the United States is a party, the harvesting nation's record of implementation of, or compliance wi...
	8. For export fisheries operating on the high seas under an applicable intergovernmental agreement or regional fisheries management organization to which the United States is not a party, the harvesting nation's implementation of and compliance with m...

	Engagement History



