
 

 

Marine Mammal Protection Act Import Provisions 
Comparability Finding Application Final Report 

Cape Verde 

Summary 
Based on Cape Verde’s initial application, its responses to the clarification questions, and the 
information described below, NMFS has determined that all of Cape Verde’s fisheries are comparable in 
effectiveness to the U.S. regulatory program. Cape Verde’s current and planned activities meet the 
elements of a marine mammal bycatch reduction program. Cape Verde doesn’t have any stocks at a high 
risk of extinction interacting with its fisheries. 

Comparability Finding Analysis 
1. Does the nation have a prohibition on the intentional killing or serious injury of marine 

mammals in the course of commercial fishing operations? OR Does the nation have 
procedures to reliably certify that fish and fish products were not caught in association 
with the intentional killing or serious injury of marine mammals in the course of 
commercial fishing operations? 

Response:  Yes, Resolution No. 50/2015 approving the National Plan for the Conservation of Cetaceans 
refers to legislation prohibiting intentional killing of marine mammals, stating, “currently, there is 
legislation that prohibits the hunting and capture of marine mammals in the maritime space under 
national jurisdiction, so it can be said that there is no fishing aimed at cetaceans.”  

The resolution also notes that article 41 in Decree-Law no. 53/2005 prohibits: 

• Hunting and capturing marine mammals in maritime space under national jurisdiction; and  
• The use and treatment of marine mammals by any facility located in national territory. 

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction 
program, for purposes of compliance with the import provisions, is defined as having the 
following components: 

a. The ability to control/monitor its fishing operations that may take marine mammals 
(e.g., authorizations, permits, licenses, and/or registrations for vessels) 

Response:  Yes. Cape Verde’s Decree 2/2020, “Defines the general regime for the management and 
ordering of fishing activities in national maritime waters and on the high seas.” Article 8 states that, 
“Fishing in the national maritime waters is subject to a fishing license,” and that “fishing on the high seas 
by fishing vessels flying the flag of Cape Verde is subject to the authorization of the Government 
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Member responsible for the Fisheries sector.” Article 67 states, “Any fishing vessel, national or foreign, 
with a license to fish in the national maritime waters must be registered in the national registry of 
fishing vessels, according to the terms of the applicable special legislation.” 

b. A program to monitor its fisheries for incidences of marine mammal mortality and 
serious injury in the course of commercial fishing operations 

Response:  Cape Verde reports that it recently implemented dockside inspection for its two export 
fisheries. Cape Verde noted its plans to implement logbooks and an observer program. 

The Plano executivo Anual das Pesacas (Plan) document in Cape Verde’s application refers to measures 
to improve the timely delivery of statistical data on catches and the completion of logbooks by the 
industrial fisheries owners. The Plan also refers to ICCAT’s recommendations for observers and 
highlights the management objective to continue training onboard inspectors and observers. Cape 
Verde’s ICCAT logbook is only for foreign fisheries, which are operating under access agreements. The 
logbook for Cape Verde’s export fisheries was created and implemented for a certain period but the 
logbooks are not currently being used because they are being updated.  

Cape Verde does not currently have an observer program under ICCAT but it has a partnership with 
BirdLife International Project that is supporting the nation with training for an onboard observer 
program. Cape Verde is also updating the logbook for all of its semi-industrial and industrial fishing 
vessels, Cape Verde’s logbook will contain a section for marine mammal bycatch that will allow it to 
know how many marine mammals are incidentally bycaught in its fisheries. However, Cape Verde was 
not able to provide a precise date on when this would be completed.  

c. A requirement to report all marine mammal mortality and serious injury in the course 
of commercial fishing operations 

Response: No, Cape Verde does not have a requirement in its regulations for fishermen to report 
incidental mortality and injury of marine mammals and did not indicate plans to implement one. 
However, Cape Verde is conducting dockside inspection and provided documentation regarding plans to 
develop its observer programs and vessel logbooks, as noted in 2B. 

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as 
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small 
population size, or declining rapidly, based on available financial resources) in 
response to reported bycatch occurring in fishing operations. Prioritization of fisheries 
should be similar to U.S. take reduction teams and development of take reduction 
plans and including an evaluation of whether the nation has provided a bycatch limit 
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and 
whether any mitigation is effective or reconsidered if not effective. 

Response:  Because Cape Verde is still standing up its programs for monitoring for marine mammal 
bycatch, it is unconfirmed if any of Cape Verde’s marine mammal stocks are over the bycatch limit. The 
Cape Verde Islands/Northwest Africa distinct population segment of humpback whales is listed as 
endangered. However, Cape Verde does not have pot/trap fisheries or gillnet fisheries on its LOFF, 
which are the highest risk gear for entanglement of marine mammal stocks, including the endangered 
humpback whale. 
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Cape Verde also provided evidence that it is developing programs to mitigate bycatch. Cape Verde 
provided in its application Resolution No. 50/2015, or the National Plan for the Conservation of 
Cetaceans. It also established a National Committee for the Conservation of Cetaceans (CNCC) under 
resolution 31/2019. The goal of these instruments is to conserve “these species and their habitats, 
reducing negative anthropological effects and expanding knowledge about all species of cetaceans 
found in Cape Verde.” 

The Plan establishes four specific objectives, which include (1) defining the bases, norms and regulations 
for the conservation of the cetacean species found in Cape Verde, (2) creating a medium/long term 
research program to capitalize on scientific information in order to minimize potential threats, (3) 
creating a species monitoring program and creating a dissemination and awareness program, and (4) 
continuous environmental education. The regulation describes a process of conducting research and 
improving monitoring systems to aid identification of legislative needs for cetacean conservation, and 
conducting education based on new findings. Article 7 of resolution 31/2019 notes the CNCC’s first 
responsibility as identifying the legislative needs aimed at the conservation of cetaceans and proposing 
the competent authorities to regulate or update them. 

The objectives and organization of Cape Verde’s Cetacean Conservation Plan is similar to U.S. Take 
Reduction Plans, the largest difference seems to be that this work incorporates several anthropogenic 
threats in addition to bycatch, into the Plan. The CNCC consists of government representatives, state 
institutions, scientists/research institutions, municipalities, and NGO representatives, similar to the 
composition of U.S. Take Reduction Teams. 

In addition to education programs, one of the bycatch mitigation strategies described in Cape Verde’s 
National Plan for the Conservation of Cetaceans is Marine Protected Areas. The plan states, “Decree-Law 
No. 3/2003, which establishes the Legal Regime for spaces that require special protection and their 
integration into the National Network of Protected Areas. This decree declares some areas whose 
foundation is the protection of cetacean habitats.” 

Cape Verde’s National Plan for the Conservation of Cetaceans notes insufficient financial resources as 
one of the weaknesses in relation to cetacean conservation in Cape Verde. Cape Verde has also 
indicated a need for assistance in most of the monitoring/mitigation areas listed in question. This 
suggests Cape Verde has resource limitations in these areas, but is prioritizing mitigation based on its 
available resources. The full implementation of the National Plan for the Conservation of Cetaceans is 
expected to be central to developing Cape Verde’s marine mammal bycatch reduction program.  

Cape Verde has also noted its involvement in a research program with BirdLife International, applicable 
to longline fishery ID 683. Cape Verde describes it as a bird, mammal and turtle mitigation program with 
BirdLife International, along with seven other West African countries. Cape Verde is developing a 
training plan for observers. Regarding its fishermen education programs, Cape Verde notes that the 
education programs promote and raise awareness of the Management Plan, where all protected species 
by national and international laws, not only the marine mammals, but other species such as sharks and 
turtles are shown. Cape Verde lists marine mammal education guides and fishermen education 
programs as additional efforts to raise the awareness of marine mammal bycatch for both of its export 
fisheries. 

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear 
prohibited for use by U.S. fishermen?  
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Response: Section 2.5 (b)(IV) in the 2020 Plano executivo Anual das Pesacas prohibits the use of drifting 
gillnets in artisanal fishing. Additionally, none of Cape Verde’s fisheries use large-scale drift gillnet gear, 
and no other information submitted suggests it uses gear prohibited by the United States. 

4. Does the nation implement marine mammal bycatch reduction measures in fisheries 
regulated under a regional fishery management organization (RFMO), which are required 
for U.S. fishermen by that RFMO?  

Response:  Cape Verde is a contracting party to ICCAT. While there are no binding marine mammal 
bycatch mitigation measures in ICCAT, Cape Verde has had persistent reporting issues and deficiencies 
with implementation requirements on domestic scientific observers in ICCAT. This is further supported 
by Cape Verde’s confirmation that it does not have a current observer program. Cape Verde notes plans 
to improve ICCAT compliance in its Plano executivo Anual das Pesacas and states that it is working with 
Birdlife to develop training for observers. No timeline for observer implementation was provided. 

5. In cases where a U.S. Take Reduction Team has implemented marine mammal bycatch 
reduction measures for transboundary stocks shared with the United States, are the 
nation’s measures similar or comparable in effectiveness? (Include in the response if the 
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries) 

Response:  Not applicable. 

6. For marine mammal stocks that are not transboundary but are considered at high risk of 
extinction, does the nation implement mitigation/risk reduction measures comparable to 
what is or would be required in the United States? (Include in the response if the nation 
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries) 

Response:  Not applicable. Cape Verde’s fisheries do not interact with marine mammals at a high risk of 
extinction.   

Additional Considerations  
In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to: 

1. U.S. implementation of its regulatory program for similar marine mammal stocks and 
similar fisheries (e.g., considering gear or target species), including transboundary stocks 
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any 
other relevant information received during consultations 

Response:  Not applicable.    

2. The extent to which the harvesting nation has successfully implemented measures in the 
export fishery to reduce the incidental mortality and serious injury of marine mammals 
caused by the harvesting nation's export fisheries to levels below the bycatch limit 
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Response:  Cape Verde provided regulations on its National Plan for the Conservation of Cetaceans and 
described some work regarding education programs and observer training development with Birdlife. 
There was no documentation provided demonstrating the extent to which the work has been 
implemented.  

3. Whether the measures adopted by the harvesting nation for its export fishery have 
reduced or will likely reduce the cumulative incidental mortality and serious injury of each 
marine mammal stock below the bycatch limit, and the progress of the regulatory 
program toward achieving its objectives   

Response:  Cape Verde’s mitigation is minimal, consisting mostly of species identification training and 
marine protected areas. However, if Cape Verde’s National Plan for the Conservation of Cetaceans is 
implemented as described, then mitigation is expected to be developed in response to bycatch data, 
similar to a U.S. take reduction plan.  

4. Other relevant facts and circumstances, which may include the history and nature of 
interactions with marine mammals in this export fishery, whether the level of incidental 
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch 
limit for a marine mammal stock, the population size and trend of the marine mammal 
stock, and the population level impacts of the incidental mortality or serious injury of 
marine mammals in a harvesting nation's export fisheries and the conservation status of 
those marine mammal stocks where available   

Response:  Not applicable.    

5. The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting 
nation, results of these consultations, and actions taken by the harvesting nation and 
under any applicable intergovernmental agreement or regional fishery management 
organization to reduce the incidental mortality and serious injury of marine mammals in 
its export fisheries 

Response:  NMFS had a routine consultation with Cape Verde in October 2021. Cape Verde has been 
responsive to follow up questions regarding its application.  

6. Information gathered during onsite inspection by U.S. government officials of a fishery's 
operations 

Response:  Not applicable. 

7. For export fisheries operating on the high seas under an applicable intergovernmental 
agreement or regional fishery management organization to which the United States is a 
party, the harvesting nation's record of implementation of, or compliance with, measures 
adopted by that regional fishery management organization or intergovernmental 
agreement for data collection, incidental mortality and serious injury mitigation or the 
conservation and management of marine mammals; whether the harvesting nation is a 
party or cooperating non-party to such intergovernmental agreement or regional fishery 
management organization; the record of United States implementation of such measures; 
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and whether the United States has imposed additional measures on its fleet not required 
by an intergovernmental agreement or regional fishery management organization  

Response:  Cape Verde has a history of non-compliance with ICCAT monitoring requirements, though 
ICCAT does not have specific marine mammal bycatch mitigation requirements.  

8. For export fisheries operating on the high seas under an applicable intergovernmental 
agreement or regional fisheries management organization to which the United States is 
not a party, the harvesting nation's implementation of and compliance with measures, 
adopted by that regional fisheries management organization or intergovernmental 
agreement, and any additional measures implemented by the harvesting nation for data 
collection, incidental mortality and serious injury mitigation or the conservation and 
management of marine mammals and the extent to which such measures are comparable 
in effectiveness to the U.S. regulatory program for similar fisheries 

Response:  Not applicable. 

Overall Summary for Additional Considerations 
The additional considerations were not pertinent to determining whether the nation’s marine mammal 
bycatch reduction program is comparable in effectiveness to the U.S. regulatory program. Cape Verde 
noted that purse seine fishery ID 680 was not exporting to the United States at the time of the 
application.  

Engagement History 
NMFS had a routine consultation with Cape Verde in October 2021. Cape Verde has been responsive to 
follow up questions regarding its application. 
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