
 

 

Marine Mammal Protection Act Import Provisions 
Comparability Finding Application Final Report 

Chile 

Summary 
Based on Chile’s initial application, its responses to the clarification questions, and the information 
described below, NMFS has determined that Chile’s export Fisheries 828 and 835 are not comparable in 
effectiveness to the U.S. regulatory program. These fisheries lack reporting and monitoring of mortality 
and serious injury of marine mammals, and may co-occur with the critically endangered Southern Right 
Whale using gear with a high risk of interaction/entanglement. Chile’s remaining export and exempt 
fisheries are determined to be comparable to U.S. standards. 

Fisheries that are not recommended for Comparability Finding 

Fishery 
ID1 

Target Species Gear Type Area Rationale for 
Denial 

828 Bastard halibuts nei*, Bigeye 
flounder, Black cusk-eel, Blue 
squat lobster, Cabinza grunt, 
Carrot squat lobster, Chilean 
jack mackerel, Chilean nylon 
shrimp, Corvina drum, Cusk-
eels nei, Fine flounder, Jumbo 
flying squid, Pacific chub 
mackerel, Pacific sandperch, 
Palm ruff, Patagonian redfish, 
Peruvian rock seabass, Pink 
cusk-eel, Plownose chimaera, 
Red cusk-eel, Sciaenas nei, 
Snoek, South Pacific hake, 
Southern rays bream 

Gillnets and 
entangling nets 
(not specified), 
(Demersal), 
Longlines (not 
specified), 
(Demersal) 

EEZ, (FAO:87 Pacific 
Southeast), 87.2.14, 
87.2.15, 87.2.16, 87.2.17, 
87.3.11, Artisanal Gillnets 
and Longline Fishery for 
South Pacific hake. 
Operating Between Chilean 
administrative Regions: 
Coquimbo (IV) to Los Lagos 
(X). #16 

Lacks reporting 
and monitoring 
of mortality 
and serious 
injury of 
marine 
mammals 

835 Corvina drum, Plownose 
chimaera, South Pacific hake, 
Southern rays bream 

Gillnets and 
entangling nets 
(not specified), 
(Demersal) 

EEZ, (FAO:87 Pacific 
Southeast), 87.2.11, 
87.2.12, 87.2.13, 87.2.14, 
87.2.15, 87.2.16, 87.2.17, 
87.3.11, Artisanal Gillnet 

Lacks reporting 
and monitoring 
of mortality 
and serious 
injury of 

                                                            
1 The Fishery ID number is NOAA’s internal reference number from our IAICRS database and has no other 
independent meaning. 



Marine Mammal Protection Act Import Provisions Comparability Finding Application Final Report | Chile 

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | National Marine Fisheries Service    2 

fishery for Southern rays 
bream (reineta). Operating 
in Chilean administrative 
Region: Arica y Parinacota 
(XV) to Los Lagos (X). #22 

marine 
mammals 

*Not elsewhere included (nei) - when the product is not specifically provided for in the Harmonized 
Trade System, the description covering such product is generally considered to be a “residual provision” 
by use of the phrase “not elsewhere included”. 

Comparability Finding Analysis 
1. Does the nation have a prohibition on the intentional killing or serious injury of marine 

mammals in the course of commercial fishing operations? OR Does the nation have 
procedures to reliably certify that fish and fish products were not caught in association 
with the intentional killing or serious injury of marine mammals in the course of 
commercial fishing operations? 

Response: Yes, Chile has laws and regulations that prohibit the intentional killing of marine mammals. 
Law N° 20293- 2008, declares the Chilean maritime spaces as cetacean free hunting zones. In article 2°, 
this law specifically prohibits “Killing, hunting, capturing, harassing, having, possessing, transporting, 
disembarking, elaborating or carrying out any transformation process, as well as the commercialization 
or storage of any species of cetacean that inhabits or sails the maritime spaces of sovereignty and 
national jurisdiction.” 

Additionally, the Supreme Decree N° 225 - 1995 establishes a 30 year national extractive closure for 
mammals, reptiles, and seabirds. Chile confirmed this 30 year executive closure includes pinnipeds. Chile 
noted that though the closure is set to expire in 2025, an extension of the closure is expected. Chile also 
noted that the South American sea lion is separately protected under Decree 004-2021, currently 
spanning 2021-2031. 

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction 
program, for purposes of compliance with the import provisions, is defined as having the 
following components: 

a. The ability to control/monitor its fishing operations that may take marine mammals 
(e.g., authorizations, permits, licenses, and/or registrations for vessels) 

Response:  Yes. Title III, Article 15 of Law No. 18.892, 1989 and its Amendments, General Law of 
Fisheries and Aquaculture, states that fishing authorization must be given by the Undersecretary in 
order to carry out industrial fishing. Title III, Article 29 of this law requires a registration of industrial 
vessels. Title III, Article 30 of this law provides for transferable fishing licenses which vary according to 
the size of the fishing vessel and nature of fishery. Title IV, Articles 50 and 51 provide for the registration 
of artisanal fisheries and requirement to register in the Artisanal Fisheries Registry. Decree 360, 
Regulation to Apply the Agreement to Promote the Compliance with International Conservation 
Measures and Management by Fishing Vessels Fishing on the High Seas, of 2005 requires that vessels 
receive authorization to fish on the high seas. Title VI of Law No. 18.892 addresses aquaculture 
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operations, along with various implementing regulations, including Decree 290 of 1993, Concessions 
Regulation of Aquaculture, which requires authorization for aquaculture and an entry into the National 
Aquaculture Registry. 

b. A program to monitor its fisheries for incidences of marine mammal mortality and 
serious injury in the course of commercial fishing operations 

Response:  Chile has current or planned monitoring for all of its export fisheries, noting that some of the 
planned monitoring has low percent coverage. See monitoring summaries for each gear-type in table 
below.  

Aquaculture Monitoring Summary 

All of Chile’s export Aquaculture fisheries have mandatory reporting of interactions with marine mammals. 
Mortality is reported in Environmental Regulations for Aquaculture (RAMA, D.S. (MINECON) No. 320/2011), and 
establishes the obligation for all culture centers to submit a report when there is an interaction with marine 
mammals. 

An amendment to the RAMA made by D.S. (MINECON) No. 125/2019, requires reporting to the 
Undersecretariat of Fisheries and Aquaculture, the sightings of marine mammals in the area surrounding the 
farming center, in order to have relevant information that will serve as a basis for future actions to improve the 
regulations. The document titled, “4. Resolución SSPA N° 2811 de 2021,” includes details on all information that 
shall be recorded, including the species, type of interaction, date/location of interaction, sex, and condition of 
the marine mammal. Photos are also requested. Chile includes example uploads of such marine mammal 
interaction reports. Chile also notes that a voluntary digital reporting system developed by Industry that has 
been functional since 2019. 

Gillnet Monitoring Summary 

Chile has four export gillnet fisheries which all have current or planned monitoring. Fishery ID 826 has a current 
marine mammal monitoring program at 2% observer coverage and is also participating in a pilot EMS project. 

 Fishery ID 13044 is part of a mandatory two-year research and monitoring program for discards and bycatch 
that has been recently launched through a resolution issued by the Undersecretariat for Fisheries and 
Aquaculture (No.00806/2025). This program will allow for systematic monitoring of bycatch through on-board 
observers on the artisanal gillnet fishery for Chinook salmon, and the establishment of mandatory bycatch 
reduction measures if bycatch is detected. 

Chile plans to implement an observer program (with EMS complemented) for Fisheries 828 and 835 within the 
next 2 years with 1-5% coverage 

Chile additionally notes, regarding fisheries 826 and 828, “from 2024 vessels with a total length of 15 meters or 
more must implement EMS on board to verify compliance with bycatch reduction measures and handling 
protocols. In these fleets bycatch must be reported in a paper log however the use of electronic log is 
voluntary.”  

Longline Monitoring Summary 

Monitoring is either currently occurring (fisheries 824 and 825) or planned (fisheries 832, 836, and 10784) for 
Chile’s longline fisheries. Observer coverage ranges from 4-7%. Fishery 10784 is not currently operative. 
Planned monitoring is either entirely human observers or human observers complemented with EMS due to 
logistical constraints. 
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Chile notes that, regarding fisheries 824 and 825, “from 2024 vessels with a total length of 15 meters or more 
must implement EMS on board to verify compliance with bycatch reduction measures and handling protocols (if 
implemented). In these fleets bycatch must be reported in a paper log, however the use of the electronic log is 
voluntary.” 

Trot Monitoring Summary 

Both Trot fisheries have Observer Programs complemented with EMS as of 2021 with 4% Coverage. 

Trawl Monitoring Summary 

All of Chile’s eight trawl fisheries have observer coverage, ranging from 5-83%. Only two of the fisheries have 
less than 10% coverage (fisheries 837 and 838).  

Purse Seine Monitoring Summary  

Eight of ten purse seine fisheries currently have an observer program, with coverage ranging from 1-12%. 
Fishery 819 does not currently have monitoring, but plans to have observer coverage (1-5%) within the next two 
years. Fishery 814 is not currently an active fishery, but when it becomes active Chile plans to have observer 
coverage of 5-10%.  

Traps Monitoring Summary 

Four of six trap fisheries have observer coverage, ranging from 1-14% coverage. Fishery 844 does not currently 
have monitoring, but plans to have observer coverage (1-5%) within two years. Fishery 840 is not currently 
active, but Chile plans to have observer coverage (5-10%) when the fishery becomes active.  

Chile further clarified that electronic fishing logbooks are in use in the entire industrial fleet and 
although artisanal fleets must use a paper log, they can voluntarily subscribe to electronic logs. In the 
logbooks, fields have been incorporated to indicate the condition of the marine mammal and whether it 
was released alive without damage or released dead, where applicable. Chile also noted that it expects 
to be able to advance in the implementation of remote monitoring systems for artisanal fleets in 2024, 
with a scope for vessels of length between 15 and 18 meters long. For this purpose, an EMS pilot project 
is underway in the artisanal Patagonian toothfish fleet, whose results and inputs are expected to be 
scaled to other artisanal fleets in the country.  

Table 2 of Chile’s Annual Bycatch Sampling Plan also includes a table of forms used in different 
monitoring programs to record incidental capture of marine mammals, and includes the associated gear 
types. Additionally, Chile compiled a list of report forms for different fisheries in its application, which 
included a specific section on recording bycatch of marine mammals and turtles. 

c. A requirement to report all marine mammal mortality and serious injury in the course 
of commercial fishing operations 

Response:  Yes. Article 3 of Supreme Decree 129 of 2013, which establishes the Regulations for the 
Submission of Information of Fisheries and Aquaculture and the Accreditation of Origin, requires that 
industrial fishers must enter bycatch into an electronic log and artisanal fishers must enter bycatch into 
a paper log.   

Furthermore, Title V Article 63ter of Law No. 18.892, 1989 and its Amendments, General Law of 
Fisheries and Aquaculture says that artisanal and industrial shipowners must report the catches and 
landings and “discard” of species. Discard is defined as “the action of returning captured hydrobiological 
species to the sea.”  Hydrobiological species is defined as “species of organism in any phase of its 
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development, which has its normal or most frequent medium of life in water.”  Given the definitions of 
“discard” and “hydrobiological species,” marine mammals can be assumed to be included in the 
discards. 

Supreme decree 320, Environmental Regulation for Aquaculture, Article 5 additionally requires that 
aquaculture facilities report all interactions with marine mammals. 

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as 
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small 
population size, or declining rapidly, based on available financial resources) in 
response to reported bycatch occurring in fishing operations. Prioritization of fisheries 
should be similar to U.S. take reduction teams and development of take reduction 
plans and including an evaluation of whether the nation has provided a bycatch limit 
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and 
whether any mitigation is effective or reconsidered if not effective. 

Response:  Chile seems to be prioritizing its fisheries mitigation to address marine mammal bycatch 
based on its available resources. Because Chile is still standing up its programs for monitoring for marine 
mammal bycatch, it is unconfirmed if any of Chile’s marine mammal stocks are over the bycatch limit 
and if the marine mammals listed as co-occurring with its export fisheries are complete. Notably, the 16 
U.S.C. § 1387(f)(3) Chile-Peru subpopulation of the Southern Right Whales is considered critically 
endangered and has a small population size. Sei whales are also an endangered species that Chile 
reports having one mortality event for over a five year period in its aquaculture fishery 10449.  

Although it is unclear if there is unsustainable marine mammal bycatch occurring in Chile’s fisheries, 
there are efforts being made to mitigate and reduce bycatch, summarized by gear type below. 
Additionally, Chile developed a project (FIPA project No. 2021-18: "Design for the estimation population 
of cetaceans in waters jurisdictional of Chile") which was funded by the Fisheries and Aquaculture 
Research Fund of the Ministry of Economy, Promotion, and Tourism, through which it generated its 
several of its own cetacean abundance estimates and estimations of incidental capture. This project was 
justified by referencing the MMPA Import Provisions and addressing the components of the 
Comparability Finding Application. 

Aquaculture Mitigation/Research Summary 

Article 5 of the RAMA establishes that the culture centers are obliged, in relation to potential interactions with 
marine mammals, to have an action plan for marine mammal entanglement or entry of marine mammals into 
culture systems, which must be approved by the National Fisheries and Aquaculture Service. Action plans must 
minimize potential serious damage or mortality of marine mammals. 

Chile also described the following research initiatives for all of its aquaculture fisheries, “As Undersecretariat of 
Fisheries and Aquaculture we intend to develop at least 4 programs, which have some involvement, or are 
related to the incidental capture of marine mammals in culture centers. The first 3 have been proposed as 
initiatives for the 2022 research program, projects that depend on the budgetary program from the central 
government for that year, therefore, the authorization and subsequent execution will be re-evaluated once the 
Undersecretariat knows and has such resources. In the last point, a research project being developed by an 
NGO, in which we are participants, is presented. The background of the following program plans related to 
marine mammal bycatch in culture centers is attached. - Research project: Evaluate and propose technologies 
and systems to prevent interaction resulting in death or serious harm of marine mammals with salmon 
aquaculture centers. - Database for the systematization of aquaculture interactions with marine mammals. - 
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Course on marine mammals aimed at environmental and population assessment of these groups. - Evaluation 
of the use of acoustic devices - Blue Boat Initiative Technology.” Attachments further explain each of these 
projects. 

Chile also includes examples of previous forms that have been submitted indicating marine mammal 
interactions in aquaculture facilities. 

Gillnet Mitigation/Research Summary 

Chile notes that by law (N ° 20,625) “all Chilean fisheries must enter a bycatch research program to generate 
measures and a mandatory reduction plan according to the results.”   

Fishery 835: (planned monitoring) Chile notes that the planned research program shall include the 
quantification of bycatch and the determination of its causes, and shall consider the information compiled by 
observers on board. After two years, the resulting reduction plan will include technological means to reduce 
bycatch, a monitoring and follow-up program of the plan, an evaluation of the measures, and a training and 
dissemination program. The reduction plan should consider a code of good practices in fishing operations, and 
incentives for innovation in fishing systems and gear, that have as objective the reduction of bycatch. 
Compliance with reduction measures of the plan will be monitored by EMS as of 2024. 

Fishery 828: (planned monitoring) Chile notes having fishermen education programs, marine mammal 
identification guides, and outreach meetings with fishing users within the Management Committee of the 
fishery, to design, discuss and socialize mitigation measures. Chile also notes that “this fishery is subject to a 
bycatch reduction plan since 2017. However, this plan must still be implemented through specific measures. 
This fishery has low monitoring coverage by observers that does not address ecosystem aspects; however, 
within the next two years the monitoring of the bycatch will begin together with the training of observers.” 
Chile also noted that this fishery, similar to several other fisheries (e.g. trawl, longline) “is subject to a 
permanent program of investigation and monitoring of the discard and bycatch by observers on board (ASIPA). 
According to the results, bycatch reduction measures must be improved or implemented.” Further description 
provided below the table. 

Fishery 13044: (current monitoring) Chile recently established a mandatory two-year monitoring program for 
this fishery (see 2b). If the program detects the occurrence of bycatch, in accordance with the requirements of 
the Chilean Fisheries Law, a bycatch reduction plan must be established along with the corresponding 
measures. 

Fishery 826  (current monitoring) Chile reports using deterrents (pingers), safe handling and release practices, 
mandatory return of all bycatch, fishermen education programs, marine mammal identification guides, and 
outreach meetings with fishing users of the fishery. Chile also notes that this fishery is “subjected to a 
permanent research program by observers on board to register marine mammals bycatch and to identify its 
causes. According to the results, current bycatch reduction measures must be improved or additional measures 
implemented. Compliance with measures will be monitored by EMS as off January 2024.” 

Longline Mitigation/Research Summary 

Fishert 10784 is inoperative and does not have mitigation or research noted. Chile noted that if this fishery 
were to become operative, marine mammal research or mitigation will be considered. Chile also noted that by 
law (Ley 20625), all Chilean fisheries must be subjected to a diagnostic research program for discarding and 
bycatch and also to a reduction plan of these practices through specific measures, in the event that they are 
established.  
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Fishery 832 (planned monitoring): has fishermen education programs, marine mammal identification guides, 
and outreach meetings with fishing users within the Management Committee of the fishery, to design, discuss 
and socialize mitigation measures. Chile also notes that “this fishery is subject to a bycatch reduction plan since 
2017. However, this plan must still be implemented through specific measures. This fishery has low monitoring 
coverage by observers that does not address ecosystem aspects; however, within the next two years the 
monitoring of the bycatch will begin together with the training of observers. According to the results, bycatch 
reduction measures must be implemented.”   

Fisheries 824 and 825: (current monitoring) have fishermen education programs, marine mammal identification 
guides, and outreach meetings. Chile also notes that the fisheries are currently subjected to a permanent 
research program by observers to register marine mammals bycatch and to identify its causes. If applicable, in a 
next step bycatch mitigation measures should be implemented according to the results. The resulting reduction 
plan will include technological means to reduce bycatch, a monitoring and follow-up program of the plan, an 
evaluation of the measures, and a training and dissemination program. The reduction plan should consider a 
code of good practices in fishing operations, and incentives for innovation in fishing systems and gear, that have 
as objective the reduction of bycatch. Compliance with reduction measures of the plan will be monitored by 
EMS as of 2024. 

Fishery 836: No current mitigation noted. Under, “Currently, the fishery has low monitoring coverage by 
observers that does not address ecosystem aspects; however, within the next two years the monitoring of the 
bycatch will begin together with the training of observers. The research program shall include the quantification 
of bycatch and the determination of its causes, and shall consider the information compiled by observers 
onboard. After two years, the resulting reduction plan will include technological means to reduce bycatch, a 
monitoring and follow-up program of the plan, an evaluation of the measures, and a training and dissemination 
program. The reduction plan should consider a code of good practices in fishing operations, and incentives for 
innovation in fishing systems and gear, that have as objective the reduction of bycatch. Compliance with 
reduction measures of the plan will be monitored by EMS as of 2024. 

Trot Mitigation/Research Summary 

Neither Trot fisheries have mitigation measures, but Chile states that fisheries are “currently subjected to a 
permanent research program by observers and recently complemented by EMS on board (TNC Pilot Project 
2021) to register marine mammals bycatch and to identify its causes. If applicable, in a next step bycatch 
mitigation measures should be implemented according to the results. Compliance with measures will be 
monitored by EMS as of January 2024. The resulting reduction plan will include technological means to reduce 
bycatch, a monitoring and follow-up program of the plan, an evaluation of the measures, and a training and 
dissemination program. The reduction plan should consider a code of good practices in fishing operations, and 
incentives for innovation in fishing systems and gear, that have as objective the reduction of bycatch. 

A document titled, “Bycatch program artisanal Patagonian toothfish EMS and observers 2998-21” further 
describes the artisanal research program. Chile further described that the program has a minimum duration of 
two years during which the information must be analyzed, and reduction measures established if the data so 
require. No bycatch of marine mammals has been detected through EMS. 

Trawl Mitigation/Research Summary 

Chile reports the bycatch of the South American Sea Lion and South American Fur Seal in its trawl fisheries. The 
bycatch of both species is well below the bycatch limit. Bycatch of the South American Sea Lion was 267.7 
(bycatch limit of 7148) and of the South American Fur Seal was 54.8 (bycatch limit of 4878).  
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Chile has implemented bycatch mitigation in all of its trawl fisheries, including bycatch reduction devices (Sea 
Lion Excluder Devices [SLED] with escape panels), Safe handling and release practices; Fishermen Educations 
Programs, Marine Mammal ID guides, and outreach meetings with the fishing community. Resolution 3120 
(November 5, 2021) requires that all trawl fisheries use SLEDs within six months of the publication of the 
resolution and requires safe handling of marine mammals and mandatory reporting. Since 2020, all industrial 
vessels have had EMS, and from 2024 all artisanal vessels with a total length of 15 meters or more must 
implement EMS on board to verify compliance with bycatch reduction measures and handling protocols. All 
trawl fisheries are subject to a permanent program of investigation and monitoring by observers and based on 
results, bycatch reduction measures will be changed if needed. 

Purse Seine Mitigation/Research Summary 

Chile reports the bycatch of the South American Sea Lion, Common Bottlenose Dolphin, Common Dolphin, and 
Dusky Dolphin in its purse seine fisheries. The bycatch limit is not exceeded for any of these species. Bycatch of 
South American Sea Lion was 154.6 (Bycatch limit of 7148), 7.5 for Common Bottlenose Dolphin (Bycatch limit 
of 60), 49 for Common Dolphin (Bycatch limit of 161.5), and 77 for Dusky Dolphin (bycatch limit of 82.9). Eight 
of ten purse seine fisheries have implemented mitigation including move on rules, prohibiting intentional 
encirclement, no setting when marine mammals are sighted in the area, mandatory return of all bycatch and 
opening net to release unintentional catch, fishermen education, marine mammal ID guides, and code of 
conduct. 

One of the fisheries without mitigation is currently not operative (fishery 814). Once operative it will undergo 
research to determine bycatch in the fishery and implement mitigation as needed. The other fishery (fishery 
819) plans to undergo research within two years to determine bycatch and implement mitigation as determined 
by results from research. 

Resolution 2667 (September 30, 2021) establishes a protocol to reduce the bycatch of marine mammals in 
Chilean industrial purse seine fisheries. This resolution prohibits intentional encirclement, prohibits setting 
when cetaceans are in the area, requires safe release of marine mammals if unintentionally encircled, stipulates 
safe handling and release of marine mammals if they get caught in netting and are on the deck, and requires 
reporting of marine mammal bycatch. 

All purse seine fisheries are subject to a permanent program of review and revision of mitigation depending on 
results. 

Traps Mitigation/Research Summary 

Chile reported no bycatch in any of its trap fisheries. Nevertheless, four of six trap fisheries have implemented 
mitigation including gear modifications (sinking ground line), fishing practices (No setting when marine 
mammals are sighted in the area), Fishermen education, Marine Mammal ID, and outreach with the fishing 
community. 

Fishery 840 is not currently operational, but when it becomes operational it must implement sinking ground 
lines and must enter a bycatch research program. Fishery 845 does not currently have mitigation, but is 
subjected to a permanent research program and in the next step mitigation measures should be implemented 
according to the results. Resolution 2827 (October 1, 2021) requires that the ground line for trap fisheries must 
be made with a non-buoyant material or have weights added so that it sinks. 

Chile noted that, “During 2022, the scientific observers monitoring these lobster boats (253 fishing trips 
onboard), reported that no bycatch of any marine mammal, seabird or reptile was reported in fishing 
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operations where traps were used. If bycatch monitoring data indicates a problem exists, the sinking groundline 
measure will also be extended to this fishery.”  

Chile provided further details on its permanent research program referred to for several of its fisheries, 
which notes that bycatch mitigation measures would be implemented if applicable according to the 
results of the research. Chile described that, “These programs are part of the implementation of the 
discard and bycatch law (N° 20625) which defines the stages, basic requirements, monitoring and 
control tools, as well as deadlines to address the problem of discard and bycatch.” Article 7º A of this 
law describes the research program, which includes developing a discard reduction plan within three 
years. Chile provided examples of the permanent execution of these resource programs. 

Chile also provided additional details on the outreach meetings with the fishing industry that were 
described as a mitigation method for several fisheries, stating that the meetings are scheduled when 
bycatch problems are detected in a fishery and particularly when addressing the process of establishing 
mandatory bycatch reduction measures. For example, meetings might be held to present the evidence 
of incidental catches that justify the establishment of new regulations or improvements to existing 
regulations, presenting proposals for measures by the authority, and to gather ideas and proposals from 
fishermen and the crews that will be affected by the implementation of the measures in order to make 
the appropriate adjustments that facilitate the acceptance and effective application of the reduction 
measures. Chile states that these meetings are also held to socialize and explain the measures once they 
are formalized. Before establishing a measure, close coordination with Sernapesca is generated to 
ensure that the measures can be effectively monitored at sea through remote control tools (EMS and 
electronic logs). Chile provided an example of an outreach presentation made showing the measure 
establishing the use of sea lion excluders which was presented to the Hoki Fisheries Management 
Committee in December 2021 and noted that “these types of presentations are made every time 
bycatch mitigation measures are designed, established or improved.” 

Chile additionally indicated a need for assistance in developing its monitoring and mitigation programs 
in its application. This suggests that Chile may have financial constraints, but is working towards 
improving its marine mammal bycatch reduction program based on available financial resources. 

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear 
prohibited for use by U.S. fishermen?  

Response:  While no information in Chile’s application materials suggests that Chile prohibits the use of 
large-scale driftnet fishing, none of Chile’s fisheries utilize large-scale drift gillnet gear, and no other 
information submitted suggests it uses gear prohibited by the United States. 

4. Does the nation implement marine mammal bycatch reduction measures in fisheries 
regulated under a regional fishery management organization (RFMO), which are required 
for U.S. fishermen by that RFMO?  

Response:  The United States and Child are both members of IATTC and SPRFMO, neither of which have 
binding marine mammal bycatch reduction requirements. Chile lists certain export fisheries as managed 
under IATTC (Fishery 817) and SPRFMO (Fishery ID 824, 825, 826).  
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5. In cases where a U.S. Take Reduction Team has implemented marine mammal bycatch 
reduction measures for transboundary stocks shared with the United States, are the 
nation’s measures similar or comparable in effectiveness? (Include in the response if the 
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries) 

Response:  Not Applicable. Chile does not have transboundary stocks shared with the United States 
governed by a U.S. take reduction plan. 

6. For marine mammal stocks that are not transboundary but are considered at high risk of 
extinction, does the nation implement mitigation/risk reduction measures comparable to 
what is or would be required in the United States? (Include in the response if the nation 
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries) 

Response:  The Chile-Peru subpopulation of Southern Right Whales is critically endangered in Chile’s 
waters. Chile’s gillnet fisheries (IDs 826, 828, 835, and 13044) are of high concern due to the increased 
potential for entanglements with the 16 U.S.C. § 1387(f)(3) stock.  

Of the gillnet fisheries, Fisheries 828 and 835 do not currently have monitoring in place, and therefore 
are of the highest concern. Chile has plans to implement monitoring and subsequent programs to 
implement marine mammal bycatch mitigation measures if unsustainable bycatch is detected in the 
fisheries as a result of these studies. Chile’s full implementation of its permanent research program is 
expected to be central to developing Chile’s marine mammal bycatch reduction program, and to 
determine if current mitigation is sufficient to maintain bycatch below the bycatch limit. 

Additional Considerations  
In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to: 

1. BU.S. implementation of its regulatory program for similar marine mammal stocks and 
similar fisheries (e.g., considering gear or target species), including transboundary stocks 
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any 
other relevant information received during consultations 

Response:  Not applicable. 

2. The extent to which the harvesting nation has successfully implemented measures in the 
export fishery to reduce the incidental mortality and serious injury of marine mammals 
caused by the harvesting nation's export fisheries to levels below the bycatch limit 

Response:  Not applicable. 

3. Whether the measures adopted by the harvesting nation for its export fishery have 
reduced or will likely reduce the cumulative incidental mortality and serious injury of each 
marine mammal stock below the bycatch limit, and the progress of the regulatory 
program toward achieving its objectives   

Response:  Not applicable. 
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4. Other relevant facts and circumstances, which may include the history and nature of 
interactions with marine mammals in this export fishery, whether the level of incidental 
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch 
limit for a marine mammal stock, the population size and trend of the marine mammal 
stock, and the population level impacts of the incidental mortality or serious injury of 
marine mammals in a harvesting nation's export fisheries and the conservation status of 
those marine mammal stocks where available   

Response:  According to the NMFS species directory, Southern right whales were hunted extensively by 
the whaling industry until around the 1960s. Entanglement in fishing gear is considered a current threat 
to Southern right whales. Most populations have shown signs of recovery from whaling, but are still 
small relative to their pre-exploitation abundance. Notably, the Chile-Peru subpopulation remains small 
and has not shown signs of recovery. 

5. The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting 
nation, results of these consultations, and actions taken by the harvesting nation and 
under any applicable intergovernmental agreement or regional fishery management 
organization to reduce the incidental mortality and serious injury of marine mammals in 
its export fisheries 

Response:  NMFS held three consultations with Chile since 2018. Chile has been responsive to questions 
regarding its application. 

6. Information gathered during onsite inspection by U.S. government officials of a fishery's 
operations 

Response:  Not applicable. 

7. For export fisheries operating on the high seas under an applicable intergovernmental 
agreement or regional fishery management organization to which the United States is a 
party, the harvesting nation's record of implementation of, or compliance with, measures 
adopted by that regional fishery management organization or intergovernmental 
agreement for data collection, incidental mortality and serious injury mitigation or the 
conservation and management of marine mammals; whether the harvesting nation is a 
party or cooperating non-party to such intergovernmental agreement or regional fishery 
management organization; the record of United States implementation of such measures; 
and whether the United States has imposed additional measures on its fleet not required 
by an intergovernmental agreement or regional fishery management organization  

Response:  Not applicable. 

8. For export fisheries operating on the high seas under an applicable intergovernmental 
agreement or regional fisheries management organization to which the United States is 
not a party, the harvesting nation's implementation of and compliance with measures, 
adopted by that regional fisheries management organization or intergovernmental 
agreement, and any additional measures implemented by the harvesting nation for data 
collection, incidental mortality and serious injury mitigation or the conservation and 
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management of marine mammals and the extent to which such measures are comparable 
in effectiveness to the U.S. regulatory program for similar fisheries 

Response:  Not applicable. 

Overall Summary for Additional Considerations 
The additional considerations were not pertinent to determining whether the nation’s marine mammal 
bycatch reduction program is comparable in effectiveness to the U.S. regulatory program. 

Engagement History 
NMFS met with the Chile Embassy in September 2018. NMFS held a technical consultation with Chile in 
January 2021 and met with Chile in July 2022 to receive a presentation regarding its toothfish fisheries. 
Chile has been responsive to questions regarding its application. 
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