Marine Mammal Protection Act Import Provisions
Comparability Finding Application Final Report

als?lsnuss China

Summary

Based on China’s initial application, its responses to clarification questions, and the information
described below, NMFS has determined that the following fisheries are comparable in effectiveness to
the U.S. regulatory program: exempt fisheries 756, 847, 848, 849, 850, 851, 854, 855, 856, 857, 858, 859,
860, 861, 863, 864, 865, 866, 867, 868, 869, 871, 872, 873, 874, 7016, 7024. Export fisheries 716, 717,
718,719, 720,722,724, 730, 731, 732, 734, 748, 876, 877, 878, 879, 880, 881, 882, 883 are also
comparable in effectiveness to the U.S. regulatory program.

The remaining Chinese export fisheries (IDs 721, 729, 742, 743) are not comparable for the following
reasons: (1) These export fisheries use fishing gear with a high risk of interaction/entanglement of
marine mammal stocks/species; (2) China has not provided documentary evidence that bycatch
measures are effectively addressing the potential for bycatch of marine mammal species/stocks,
especially where the endangered East Asian finless porpoise/narrow-ridged finless porpoise co-occurs
with these four export fisheries; and (3) there are no mitigation measures in place for fishery IDs 729 or
743.

China has a prohibition on the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations.

China requires licenses and vessel registration for commercial fishing operations. China has a monitoring
program that can estimate incidental injuries and mortalities of marine mammals that have occurred as
a result of fishing operations. China states that fishermen must report marine mammal bycatch to the
local authorities. China is prioritizing fisheries for mitigation in response to reported bycatch of 16 U.S.C.
§ 1387(f)(3)stocks/species.

China has no export fisheries that use large-scale pelagic driftnet. The United States and China are both
members of IATTC, ICCAT, NAFO, NPFC, SPRFMO, and WCPFC and follow marine mammal bycatch
mitigation requirements for the RFMOs that have such requirements. China is also a member of the
Indian Ocean Tuna Commission (IOTC), which does not have binding marine mammal bycatch mitigation
requirements for longline fisheries. China and the United States do not share any transboundary stocks.

Starting in 2021, China began collecting bycatch data in its fisheries. In its application, China provided
documentation that stated that its fishery management authorities at all levels shall focus on the
reports of vessels entering and leaving fishing ports and fishing log data; actively carry out studies on the
impacts of various fishery activities (including aquaculture) on marine mammals according to the
differences of fishing gear types, operation methods, fishing grounds and seasons, and target species.
China’s documentation also indicated that it will analyze the species, quantity, death or seriousness of
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injury of marine mammals affected by its fisheries, and will comprehensively evaluate the impact of
fishery activities on marine mammal stocks to generate an annual assessment report before
implementing hierarchical management of the fisheries industry (including aquaculture) in line with
high, medium, and low risk fisheries.

For fisheries inflicting medium or high risk damage on marine mammals, the relevant authorities are
required to formulate regulatory plans and measures to protect marine mammals. China will encourage
scientific research institutions to identify measures to mitigate bycatch and improve marine mammal
dispersion and release devices and techniques. This will include development of economical and
practical cetacean dispersion devices according to the varieties and characteristics of bycatch. This work
will accelerate the formulation of relevant operation guidelines and industry standards. For high-risk
fisheries, measures must be adopted to reduce the fishery risk levels, including the provision of devices
designed to prevent or reduce the risk of bycatch.

Fisheries that are not recommended for Comparability Finding

Fishery Target Species Gear Type Area Rationale for Denial
ID!
721 Anchovies nei*, Stow nets EEZ, (FAO:61 Gear with high-risk of
Bombay-duck, (Midwater) Pacific entanglement risk with 16 U.S.C. §
Largehead hairtail, Northwest), East 1387(f)(3) stock(s).
etc. China Sea; South
China Sea; Yellow
& Bohai Sea No documentary evidence of

bycatch levels.

729 Gazami crab Gillnets and EEZ, (FAO:61 Gear with high-risk of
entangling Pacific entanglement risk with 16 U.S.C. §
nets (Bottom) = Northwest), East 1387(f)(3) stock(s).
China Sea; Yellow

& Bohai Sea

No documentary evidence of

bycatch levels.

No mitigation measures in place.

742 Anchovies nei, Falling nets EEZ, (FAO:61 Gear with high-risk of

Butterfishes/pomfrets | (Surface) Pacific entanglement risk with 16 U.S.C. §
nei, Common squids Northwest), South = 1387(f)(3) stock(s).
nei, etc. China Sea; East

China Sea; Yellow
& Bohai Sea No documentary evidence of
bycatch levels.

1 The Fishery ID number is NOAA’s internal reference number from our IAICRS database and has no other
independent meaning.
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743 Anchovies nei, Bonitos = Boat-operated EEZ, (FAO:61 Gear with high-risk of
nei, etc. lift nets Pacific entanglement risk with 16 U.S.C. §
Northwest), East 1387(f)(3) stock(s).
China Sea; Yellow
& Bohai Sea
No documentary evidence of
bycatch levels.

No mitigation measures in place.

* Not elsewhere included (nei) — when the product is not specifically provided for in the Harmonized
Trade System, the description covering such product is generally considered to be a “residual provision”
by use of the phrase “not elsewhere included”

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response: Yes. China has a prohibition on the intentional killing or serious injury of marine mammals in

the course of commercial fishing operations.

China supplied a copy of the Law of the People's Republic of China on the Protection of Wildlife,
Fisheries Law of the People's Republic of China (2013 National People's Congress), and “Implementation
Regulations on the Protection of Aquatic Wild Animals” (National People's Congress Version 2013). See
below for relevant sections:

Law of the People's Republic of China on the Protection of Wildlife

Chapter Il Protection of Wildlife

Article 8: The state shall protect wildlife and the environment for its survival, and shall prohibit the
illegal hunting, catching or destruction of wildlife by any unit or individual.

Article 9: The state shall give special protection to the species of wildlife which are rare or near
extinction.

Fisheries Law of the People's Republic of China (2013 National People's Congress)

Article 37: The state will focus on protecting the food habits of rare and endangered aquatic wild
animals such as baiji dolphins to prevent their extinction. Hunting, killing and harming aquatic wild
animals under national key protection is prohibited.
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"Implementation Regulations on the Protection of Aquatic Wild Animals" (National People's Congress

Version 2013)

Article 12: It is prohibited to capture or harm aquatic wild animals that are protected by the state.

NMFS reached out to China to clarify if all marine mammals are covered under these laws. China
responded that it does prohibit the intentional killing or serious injury of marine mammals in the course
of commercial fishing. China’s emailed response is summarized below:

All marine mammals with distribution records in China have been included in the “National Key
Protected Wildlife List,” and CITES appendix marine mammals have been approved to be managed in
China with reference to the “Wild Animal Protection Law of the People's Republic of China.” Therefore,
Chinese laws and regulations do prohibit intentional killing. It is prohibited to kill marine mammals that
are not included in the National Key Protected Wildlife List. The ban on hunting, fishing, and killing of
marine mammal species mainly applies to Articles 151 and 341 of the Criminal Law of the People's
Republic of China and the relevant provisions of the Wildlife Protection Law of the People's Republic of
China.

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)
Response: Yes. China requires licenses and vessel registration for commercial fishing operations.

China supplied a copy of “Regulations on the Administration of Fishing Licensing” (Ministry of
Agriculture and Rural Affairs No. 7 in 2018) and “Regulations on Administration of Distant Water
Fishery” (Ministry of Agriculture and Rural Affairs in 2020). See below for relevant sections:

“Requlations on the Administration of Fishing Licensing" (Ministry of Agriculture and Rural Affairs No. 7

in 2018)

Chapter 1, Article 5: The Ministry of Agriculture and Rural Affairs shall be in charge of the national
fishery fishing license management and fishing total capacity control work. The competent fishery
department of the local people’s government at or above the county level and its subordinate fishery
supervisor. The supervisory and management agency is responsible for the management of fishing
licenses and fishing capacity within its administrative area.

Chapter 1, Article 7: Fishing vessel registration certificates and other statutory certificates and
ownership certificates are in the National Fishing Vessel Dynamics Management System.

Chapter lll, Articles 20: Fishing in waters under the jurisdiction of the People’s Republic of China
activities and Chinese fishing vessels engaged in fishing activities on the high seas, shall be subject to the
approval authority. Approval and obtain a fishing license, according to the work approved by the fishing
license.

Chapter lll, Articles 21: Fishing licenses are divided into the following eight categories: marine fishing
license which is applicable to permitting Chinese fishing vessels for fishing operations in waters under
national jurisdiction; high seas fishing license applicable to permitting Chinese fishing vessels for high
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seas fishing operations. If the international or regional fisheries management organization has special
regulations it shall at the same time comply with relevant regulations; inland fishery fishing license
applicable to permitted fishing in inland waters fishing operation; special (franchised) fishing licenses
which are applicable to specific fishing operations in water areas at specific times or on specific species
or using specific fishing gear or fishing method or fishing; temporary fishing license applicable to the
license to temporarily engage in fishing temporary fishing operations by professional or non-
professional fishing vessels; recreational fishery fishing license applicable to those licensed to engage in
recreational fishing activities; foreign fishing licenses applicable to licensed foreign vessels foreign
people’s fishing operations in the waters under the jurisdiction of China; and fishing auxiliary vessel
license applicable to the license to provide fishery fishing production fishing auxiliary vessels for services
engage in fishing auxiliary activities.

“Requlations on Administration of Distant Water Fishery” (Ministry of Agriculture and Rural Affairs in

2020)

Article 31: Distant water fishing vessels carrying out fishing operations on the high seas must conduct
such fishing activities at the fishing grounds, using the fishing method, during the time period, for the
fishing species and under the quota specified in the approval certificate of the distant water fishery
project and High Seas Fishing License issued by the Ministry of Agriculture and Rural Affairs, and comply
with international treaties and agreements concluded or acceded to by the People’s Republic of China.
Distant water fishery vessels carrying out fishing operations on the seas under the jurisdiction of
another country must comply with the fishery agreement between the People’s Republic of China and
that country, and abide by the laws and regulations of that country. While conducting fishing activities,
distant water fishery vessels must keep a safe buffer distance from the outer boundary of unauthorized
fishing grounds and avoid fishing activities on the seas under controversy or dispute.

b. A program to monitor its fisheries for incidences of marine mammal mortality and
serious injury in the course of commercial fishing operations
Response: Yes. China has a monitoring program that can estimate incidental injuries and mortalities of
marine mammals that have occurred as a result of fishing operations. Table 1 details fisheries that have
observer programs, sometimes in addition to other measures.

Table 1. China’s fisheries with an observer monitoring program

Fishery Target Gear Type Area Monitoring Program
ID Species
717 Jack and Midwater High Seas (FAO: 87 (Pacific Observer Program (5-10%)
horse trawls Southwest)) — 87.1.4; 87.2.6; Logbook (100% Coverage)
mackerels (Midwater) 87.3.3; Southeast Pacific
nei
729 Gazami Gillnets and EEZ (FAO: 61 (Pacific Northwest) — = Observer Program (<1%
crab entangling East China Sea; Yellow and Bohai Coverage); Dockside
nets (not Sea Inspection Report (100%
specified — Time); Fishermen Interviews
Bottom) (<1% Coverage)
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876 Albacore, Drifting High Seas (FAO: 77 (Pacific Eastern = Observer Program (5-10%)
Bigeye tuna | longlines Central), FAO: 87 (Pacific Logbook (100% Coverage)
(Pelagic) Southeast), FAO: 81 (Pacific
Southwest)) — Eastern Tropical
Pacific Ocean; Inter-American
Tropical Tuna Commission Area
877 Albacore, Longlines High Seas (FAO: 81 (Pacific Observer Program (5-10%)
Bigeye tuna | (Pelagic) Southwest), FAO: 71 (Pacific Logbook (100% Coverage)
Western Central)) — South Pacific
878 Albacore; Longlines High Seas (FAO: 61 (Pacific Observer Program (5-10%)
Tunas nei (Pelagic) Northwest), FAO: 71 (Pacific Logbook (100% Coverage)
Western Central)) — North Pacific
879 Bigeye Purse seines EEZ, Papua New Guinea (FAO: 71 Observer Program (100%)
tuna, (Surface) (Pacific Western Central)) — Logbook (100% Coverage)
Skipjack Western Central Pacific Ocean;
tuna, Western Central Pacific Fisheries
Yellowfin Commission Convention Area
tuna
880 Albacore; Longlines High Seas, Cook Islands (FAO: 71 Observer Program (5-10%)
Bigeye tuna | (Pelagic) (Pacific Western Central) — Logbook (100% Coverage)
Western Central Pacific Ocean;
Western Central Pacific Fisheries
Commission Convention Area
881 Albacore, Drifting High Seas (FAO: 51 (Indian Ocean Observer Program (5-10%)
Yellowfin longlines Western)) - 51.4; 51.5; 51.6; 51.7;  Logbook (100% Coverage)
tuna (Pelagic) Indian Ocean
882 Bigeye Drifting High Seas (FAO: 34 (Atlantic Observer Program (5-10%)
tuna, longlines Eastern Central), FAO 31 (Atlantic Logbook (100% Coverage)
Yellowfin (Pelagic) Western Central)) —34.3.3; 34.4.1;
tuna 34.4.2; Atlantic Ocean

c. Arequirement to report all marine mammal mortality and serious injury in the course

International Convention for the
Conservation of Atlantic Tuna
Convention Area

of commercial fishing operations

Response: Yes. China states that fishermen must report marine mammal bycatch to the local

authorities.

Specifically, the “Notice of the General Office of the Ministry of Agriculture and Rural Affairs on

Strengthening the Protection and Management of Marine Mammals (2021)” stipulates: “Once a fishing
vessel accidentally catches a marine mammal at sea or discovers a marine mammal that needs to be
rescued, it must promptly report to the local fishery department. The species, quantity, location, status,
and other information of relevant marine mammals should be recorded in detail and accurately. Fishery
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authorities at all levels should make full use of the reporting system for fishing boats entering and
leaving fishing ports, and require fishing boats to report marine mammal bycatch and accidental injuries
in the system.” Table 2, below, details fisheries that have self-reporting, in addition to Table 1, above,
which includes some self-reporting measures.

NMFS informed China that none of its export fisheries listed marine mammal bycatch, including fisheries
where there are observer programs. China’s initial response was that since November 2021, China has
incorporated marine mammal bycatch information into the report of fishing vessels entering and leaving
fishing ports and the fishing log system of large and medium-sized fishing vessels, requiring fishing
vessels to fill in the information on marine mammal bycatch, accidental injury, and death in the system.
The reporting system is still in the early operation stage. In email responses in April 2025, China wrote
“due to very few accidents for marine mammal bycatch, there is little relevant data in the reporting
system and fishing log.” This was submitted presumably to show that that bycatch is not an issue;
however, no actual reporting or data was shared, so NMFS was unable to verify this claim.

China plans to conduct a comprehensive assessment of the operation of the marine mammal bycatch
information collection system, the quantity and quality of collected data, to study and solve the
problems existing in the implementation of the marine mammal bycatch supervision plan. No timeline
was provided. According to China’s responses to questions, because the marine mammal bycatch
information collection system has not yet collected sufficient data to allow China and NMFS to
understand the magnitude of bycatch.

Table 2. China’s fisheries with self-reporting for monitoring

Fishery Target Species Gear Type Area Monitoring Program
ID
716 Australian spotted Trawls High Seas (FAO: 67 Vessel logbooks (100%
mackerel, Jack and (Midwater) (Pacific Northeast), 61 Coverage)
horse mackerels nei, (Pacific Northwest)) —
etc. North Pacific
718 Argentine shortfin Trawls High Seas (FAO: 41 Vessel logbooks (100%
squid, Hakes nei, (Demersal) (Atlantic Southwest)) — | Coverage)
Longtail Southern cod Southwest Atlantic
719 Pelagic fishes nei Bottom trawls = EEZ, Guinea (FAO: 34 Vessel logbooks (100%
(Bottom) (Atlantic Eastern Coverage)

Central)) — Southeast
Atlantic FAO Area 34;

Liberia EEZ
720 Cuttlefishes nei, Trawls EEZ, Guinea (FAO: 34 Vessel logbooks (100%
Demersal fishes nei, (Bottom) (Atlantic Eastern Coverage)
Flatfishes nei, etc. Central)) — Southeast

Atlantic FAO Area 34

721 Anchovies nei, Stow nets EEZ (FAO: 61 (Pacific Dockside Inspection Report
Bombay-duck, (Midwater) Northwest)) — East (100% Coverage); Fishermen
Largehead hairtail, etc. China Sea; South China | Interviews (<1% Coverage)
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722

724

730

731

732

734

742

743

748

Japanese grenadier
anchovy, Seerfishes nei

Frigate and bullet
tunas,
Herrings/sardines nei,
etc.

Callinectes swimcrabs
nei; Gazami crab,
Marine crabs nei, etc.

Callinectes swimcrabs
nei; Gazami crab,
Marine crabs nei, etc.

Cephalopods nei,
Conger eels nei,
Croakers/drums nei,
etc.

Conger eels nei

Anchovies nei,
Butterfishes/pomfrets
nei, Common squids
nei, etc.

Anchovies nei, Bonitos
nei,
Butterfishes/pomfrets
nei, etc.

Conger eels nei;
Octopuses nei,
Whiparm octopus

Midwater;
pair trawls
(Midwater)

Purse seines
(Surface)

Shrimp/Prawn
trawl (Bottom)

Pots/traps
(Bottom)

Bottom trawls
(Bottom)

Longlines
(Bottom)

Falling nets
(Surface)

Boat-operated
lift nets
(Surface)

Eel traps
(Bottom)

Sea; Yellow & Bohai
Sea

EEZ (FAO: 61 (Pacific
Northwest)) — Yellow &
Bohai Sea; East China
Sea

EEZ (FAO: 61 (Pacific
Northwest)) — East
China Sea; South China
Sea; Yellow & Bohai
Sea

EEZ (FAO: 61 (Pacific
Northwest)) - East
China Sea; South China
Sea; Yellow & Bohai
Sea

EEZ (FAO: 61 (Pacific
Northwest)) — East
China Sea; South China
Sea; Yellow & Bohai
Sea

EEZ (FAO: 61 (Pacific
Northwest)) - East
China Sea; South China
Sea; Yellow & Bohai
Sea

EEZ (FAO: 61 (Pacific
Northwest)) — East
China Sea; South China
Sea; Yellow & Bohai
Sea

EEZ (FAO: 61 (Pacific
Northwest)) - East
China Sea; South China
Sea; Yellow & Bohai
Sea

EEZ (FAO: 61 (Pacific
Northwest)) - East
China Sea; Yellow &
Bohai Sea

EEZ (FAO: 61 (Pacific
Northwest)) — East
China Sea; South China

Dockside Inspection Report
(100% Coverage); Fishermen
Interviews (<1% Coverage)

Dockside Inspection Report
(100% Coverage); Fishermen
Interviews (<1% Coverage)

Dockside Inspection Report
(100% Coverage); Fishermen
Interviews (<1% Coverage)

Dockside Inspection Report
(100% Coverage); Fishermen
Interviews (<1% Coverage)

Dockside Inspection Report
(100% Coverage); Fishermen
Interviews (<1% Coverage)

Dockside Inspection Report
(100% Coverage); Fishermen
Interviews (<1% Coverage)

Dockside Inspection Report
(100% Coverage); Fishermen
Interviews (<1% Coverage)

Dockside Inspection Report
(100% Coverage); Fishermen
Interviews (<1% Coverage)

Dockside Inspection Report
(100% Coverage); Fishermen
Interviews (<1% Coverage)
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Sea; Yellow & Bohai

Sea
883 Australian spotted Purse seines High Seas (FAO: 61 Vessel logbooks (100%
mackerel, Jack and (Surface) (Pacific Northwest)) — Coverage)
horse mackerels nei, North Pacific

etc.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigation is effective or reconsidered if not effective.

Response: Yes. China is prioritizing fisheries for mitigation in response to reported bycatch of 16 U.S.C. §
1387(f)(3) stocks/species. China has two species that are considered endangered: the East Asian finless
porpoise/narrow-ridged finless porpoise and the spotted seal.

China has provided abundance estimates for these two 16 U.S.C. § 1387(f)(3) stocks, but the bycatch
limits for each are unknown. China has only recently begun collecting bycatch information and has not
created bycatch estimates or limits for any of its fisheries. Of these two species, only the East Asian
finless porpoise/narrow-ridged finless porpoise is co-located with exporting fisheries on the LOFF.

Of the export fisheries where the East Asian finless porpoise/narrow-ridged finless porpoise co-occurs,
fishery IDs 729, 734, 731, 748, 732, 730, and 743 do not currently have any marine mammal bycatch
mitigation measures in place. Listed in Table 3 are the four fisheries that do have bycatch mitigation
(fishery IDs 721, 722, 724, 742). The safe handling and release measures noted are unlikely to reduce
mortality or injury to small cetaceans caught in gillnet gear unless the fisherman is tending the net, but
could potentially reduce mortality and injury in purse seines, stow nets, and trawls.

Table 3. Mitigation measures for 16 U.S.C. § 1387(f)(3) stocks/species in China’s export fisheries

Fishery Target Species Gear Type 16 US.C. § Mitigation Measures
ID 1387(f)(3)
Stocks/Species
721 Anchovies nei, Stow nets East Asian finless = Temporal-based fishery closures
Bombay-duck, (Midwater) porpoise/narrow- = and marine protected areas that
Largehead hairtail, ridged finless prohibit all fishing activities; no
etc. porpoise setting when marine mammals are

sighted in the area; safe handling
and release practices; fishermen
education programs; marine
mammal identification guides
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722 Japanese grenadier
anchovy, Seerfishes

nei

724 Frigate and bullet
tunas,
Herrings/sardines nei,

etc

742 Anchovies nei,
Butterfishes/pomfrets
nei, Common squids

nei, etc.

Midwater pair
trawls
(Midwater)

Purse seines
(Surface)

Falling nets
(Surface)

Other efforts are outlined as follows:

East Asian finless
porpoise/narrow-
ridged finless
porpoise

East Asian finless
porpoise/narrow-
ridged finless
porpoise

East Asian finless
porpoise/narrow-
ridged finless
porpoise

Temporal-based fishery closures
and marine protected areas that
prohibit all fishing activities; no
setting when marine mammals are
sighted in the area; safe handling
and release practices; fishermen
education programs; marine
mammal identification guides

Temporal-based fishery closures
and marine protected areas that
prohibit all fishing activities; no
intentional encirclement; no
setting when marine mammals are
sighted in the area; safe handling
and release practices; fishermen
education programs; marine
mammal identification guides

Temporal-based fishery closures
and marine protected areas that
prohibit all fishing activities; non-
impulsive and non-explosive
acoustic devices; no intentional
encirclement; no setting when
marine mammals are sighted in
the area; fishermen education
programs; marine mammal
identification guides

In August 2021, China issued the “Notice of the General Office of the Ministry of Agriculture and Rural
Affairs on Strengthening the Protection and Management of Marine Mammals” (Nongbanyu [2021] No.
12), requiring “the fishery authorities at all levels should strengthen the protection of marine mammals
by fishermen, education and training, improve fishermen’s awareness of protection, and enhance the
consciousness and initiative of protection.” According to China, fishermen education and captain
training are organized and implemented by local fishery authorities. It is more common to set up
publicity boards in fishing ports and distribute publicity manuals to publicize and implement relevant

policies.

Closures:

Temporal-based fishery management closures are established for conservation of fishery resources,
including marine protection areas set up to protect specific marine mammals such as the “Pearl River
Estuary Chinese White Dolphin National Nature Reserve,” and the “Dalian Spotted Seal National Nature
Reserve.” All fishing activities are prohibited in the protected area, and are established to control

human interference.

Stow net fishery:

China has taken steps to reduce the overall fishing effort in its stow net fishery.

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | National Marine Fisheries Service
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Dolphin deterrence devices (DDDs):

According to China’s responses to questions about the falling net fishery, which uses lights to attract
fish, the presence of dolphin groups seriously affects the ability to attract and retain fish near the boat.
As such, when choosing a fishing ground captains usually avoid the areas where dolphins are often
found.

The 2021 “Notice of the General Office of the Ministry of Agriculture and Rural Affairs on Strengthening
the Protection and Management of Marine Mammals” (Nongbanyu [2021] No. 12) requires that “for
high-risk fisheries, necessary measures should be taken to reduce the risk level of the fishery, including
equipment to reduce bycatch or disperse marine mammals.” In fact, before the issuance of this notice,
the covered fishing boats operating in the deep waters of the South China Sea had been equipped with
sound wave repelling devices (dolphin deterrence devices — DDDs). In order to increase the effect of
repelling dolphins, some fishing boats are equipped with several dolphin repellents for simultaneous
use. China is carrying out research and development of acoustic wave dolphin repelling equipment
(DDDs), hoping to develop more suitable dolphin repelling equipment according to the characteristics of
the fishery operations and target species.

China provided progress updates on this effort, sharing that Italian-made Sensortech ID-01 and DDD-03
models used to be employed to disperse dolphins, and although their operational range was limited,
they effectively prevented dolphin bycatch. With funding support from the Ministry of Agriculture and
Rural Affairs’ Fishery Development Subsidy Program (Research on Cetacean Dispersal and Release
Devices), China has conducted research on acoustic dolphin dispersal devices to address the
interference and bycatch issues of pantropical spotted dolphins (Stenella attenuata) in coastal light
fisheries since 2018.

China noted it successfully finalized and mass-produced the “Programmable Intelligent Acoustic Dolphin
Dispersal Device” in July 2024. They say the device effectively disperses dolphins while also avoiding the
problem of dolphins developing adaptive behaviors due to prolonged exposure to monotonous acoustic
stimuli. According to practical application feedback, China reports the dispersal efficacy has proven
significant and the device has been fully deployed on vessels for coastal falling nets fisheries and coastal
boat-operated lift nets fisheries. China provided several research papers outlining the development and
results of these efforts.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response: China has no export fisheries that use large-scale pelagic driftnet.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: Yes. The United States and China are both members of the Inter-American Tropical Tuna
Commission (IATTC), International Commission for the Conservation of Atlantic Tunas (ICCAT),
Northwest Atlantic Fisheries Organization (NAFO), North Pacific Fisheries Commission (NPFC), South
Pacific Regional Fishery Management Organization (SPRFMOQ), and Western and Central Pacific Fisheries
Commission (WCPFC). Of these RFMOs, only WCPFC has adopted a mandatory marine mammal bycatch
mitigation measure, and China is in compliance with the measure.
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China provided its bycatch information in a raw data format, including information on vessels names and
did not extrapolate the observed bycatch data to the entire fleet, which did not follow the required
application format. China did not provide requested annual estimates of total mortality and injury for
each species of marine mammal interacting with its purse seine fishery and longline fishery in the
format required by the application. China has not updated its application following this request and so
its application remains incomplete.

In its application, China did not indicate that it required safe handling and release practices for its
pelagic longline fisheries. China later uploaded a copy of the Convention on Migratory Species guidelines
for Safe and Humane Handling and Release of Bycaught Small Cetaceans from Fishing Gear in response
to clarifying questions from NMFS. Additionally, China indicated that at its annual industry conference,
China will distribute the latest “Guidelines for Safe Handling and Release of Small Cetaceans from
Fishing Gear” adopted by the relevant RFMO committees to fishermen. China states that it conducts
marine mammal release training through the Pelagic Fisheries Training Center during vocational training
for relevant captains and duty crew members, and requires them to record the bycatch and release of
marine mammals during the ship's work. While not considered mandatory, China encourages companies
to use the WCPFC guidelines for safe handling and release.

Western Central Pacific Fishery Commission (WCPFC) (Fishery ID 877, 878, 880, 879): WCPFC has CMMs
2011-03 and 2018-04. CMM 2011-03 prohibits intentionally setting a purse seine net on a school of tuna
associated with a cetacean, and if a cetacean is unintentionally encircled, the vessel must take all
reasonable steps to ensure safe release of the cetacean. It also requires a report be made to relevant
authorities about the encirclement. This is not specifically for marine mammals, but it has a benefit to
mitigate marine mammal bycatch. China has adopted measures to comply with this WCPFC
requirement.

5. In cases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: China and the United States do not share any transboundary stocks.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Not applicable.

Additional Considerations

In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to:
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1. U.S.implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: China informed NMFS that it began collecting bycatch data in its fisheries starting in 2021. In

its application, China provided documentation that stated that its fishery management authorities at all

levels shall focus on the reports of vessels entering and leaving fishing ports and fishing log data, and
actively carry out studies on the impacts of various fishery activities (including aquaculture) on marine
mammals according to the differences of fishing gear types, operation methods, fishing grounds and
seasons, and target species. China will analyze the species, quantity, death, or seriousness of injury of
marine mammals bycaught from various fishery activities. China will comprehensively evaluate the
impact of fishery activities on marine mammal stocks to generate an annual assessment report, before
implementing hierarchical management of the fisheries industry (including aquaculture) in line with
high, medium, and low risk fisheries.

For fisheries inflicting medium or high risk damage on marine mammals, the authorities shall formulate
regulatory plans and measures to protect marine mammals. China will encourage scientific research
institutions to work out measures to mitigate bycatch and improve marine mammal dispersion and
release devices and techniques. This will include development of economical and practical cetacean
dispersion devices according to the varieties and characteristics of bycatch. This work will accelerate the
formulation of relevant operation guidelines and industry standards. For high-risk fisheries, necessary
measures shall be adopted to reduce the fishery risk levels, including the provision of devices designed
to mitigate bycatch or disperse marine mammals.

2. The extent to which the harvesting nation has successfully implemented measures in the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Not applicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achieving its objectives

Response: Not applicable.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: China provided additional information related to the Gazami crab gillnet fishery (ID 729):

“Gillnets fishery operates approximately 2,000 active vessels, primarily in the East China Sea, targeting

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | National Marine Fisheries Service 13



Marine Mammal Protection Act Import Provisions Comparability Finding Application Final Report | China

the three-spot swimming crab (Portunus trituberculatus). The fishing season runs from August to
February of the following year, with operations conducted at depths of 20-60 meters. The gillnet is a
bottom-set net with a stretched height of only 2.5 meters. Considering both the gear’s design and
dolphins’ pelagic behavioral patterns, the risk of marine mammal bycatch in gillnets fishery is deemed
extremely low.” This information is recorded in China’s application, but no data or records were
submitted to show levels of bycatch and NMFS was unable to substantiate this statement. Given that
gillnets are considered high-risk gear operating where the endangered East Asian finless
porpoise/narrow-ridged finless porpoise co-occurs, without evidence to show low or no levels of marine
mammal bycatch we maintain the determination that Fishery ID 729 is not comparable.

China provided additional Dolphin Deterrence Device information, specifically to address the falling net
fishery (ID 742). However, no bycatch reporting was included so NMFS was unable to verify that these
DDDs are effectively preventing marine mammal bycatch in a fishery with a high-risk gear type and
where the endangered East Asian finless porpoise/narrow-ridged finless porpoise co-occurs.

5. The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nation and
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammals in
its export fisheries

Response: China has engaged frequently with the United States, in person, virtually, and over email. In

2019, NMFS held an in-person technical consultation in China spanning several days. In May 2021, NMFS

had a two-day virtual technical consultation (four hours each day).

6. Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Not applicable.

7. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United States is a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization or intergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nation is a
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States has imposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Not applicable.

8. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation's implementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
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agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries
Response: China is a member of the Indian Ocean Tuna Commission (IOTC), which does not have any
binding marine mammal bycatch mitigation measures.

Overall Summary for Additional Considerations

The additional considerations did not reveal any new information that would otherwise affect NMFS’s
conclusions about the fisheries determined to be fully comparable in effectiveness and the fisheries not
comparable in effectiveness (IDs 721, 729, 742, 743) to the U.S. regulatory program.

Engagement History

China has engaged frequently with the United States, in person, virtually, and over email. In 2019, NMFS
held an in-person technical consultation in China spanning several days. In May 2021, NMFS had a two-
day virtual technical consultation (four hours each day). Although China failed to respond to email
correspondence in November and December of 2021, China did respond to NMFS in April 2025 during
our effort to seek additional information and clarification on China’s application. The information
provided in 2025 was taken into consideration in developing final determinations.
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