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Summary

Based on Colombia’s initial application, its responses to the clarification questions, and the information
described below, NMFS has determined that the following fisheries are comparable in effectiveness to
the U.S. regulatory program: 926, 929, 930, 10785, 895, 896, and 927. Colombia’s remaining fishery
(Fishery ID 894) is not comparable because it lacks reporting and monitoring of mortality and serious
injury of marine mammals with gear with a high risk of interaction/entanglement.

Fisheries that are not recommended for Comparability Finding

Snappers nei,
Wreckfish

Colombian Pacific and
Caribbean

Fishery | Target Species Gear Type Area Rationale for Denial

ID!

894 Dolphinfishes nei¥*, Gillnets and EEZ, (FAO:31 Atlantic Lacks a marine mammal
Groundfishes nei, entangling nets Western Central, bycatch reporting and
Groupers nei, (not specified), FAQ:87 Pacific monitoring program that
Mackerels nei, (Midwater) Southeast), EEZ of the estimates marine mammal

mortality and serious injury
in the export fishery.

*Not elsewhere included (nei) - when the product is not specifically provided for in the Harmonized
Trade System, the description covering such product is generally considered to be a “residual provision”
by use of the phrase “not elsewhere included”.

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

! The Fishery ID number is NOAA’s internal reference number from our IAICRS database and has no other
independent meaning.
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Response: Yes. Colombia’s National Aquaculture and Fisheries Authority (AUNAP) Resolution Number
0273, Article 3, establishes a prohibition which states the following:

Article 3. Prohibitions. Pursuant to the provisions of this resolution, the following are prohibited:

1. Any form of targeted fishing, and consequently any intentional harm to marine mammal species,
is prohibited during fishing activities in maritime waters under national jurisdiction.

2. Any form of targeted fishing, and consequently any intentional harm to marine mammal species,
is prohibited by fishing vessels flying the national flag while carrying out their activities in maritime
waters beyond national jurisdiction.

3. The embarkation, retention, transshipment, unloading or landing of marine mammals as a result
of the interaction of fishing activities is prohibited within the national territory.

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)

Response: Yes. Colombia’s AUNAP requires permits for fishing and aquaculture in Resolution 2723,
Article 2, which states that “all natural and legal persons, public or private of any order, interested in
carrying out fishing or aquaculture activities in Colombia, must obtain a permit issued by the AUNAP,
except as established in number 1 of Article 47 of Law 13 of 1990 and Article 2.16.5.1.1. of Decree 1071
of May 26, 2015.” The exception outlined in Article 47 of Law 13 of 1990 and Article 2.16.5.1.1. of
Decree 1071 applies to subsistence fishing, which is defined as “fishing carried out without profit to
provide food for the fisherman and his family.”

b. A program to monitor its fisheries for incidences of marine mammal mortality and
serious injury in the course of commercial fishing operations

Response: Colombia reported having observer programs with 10-25% coverage for all of its export
fisheries and noted that there is a general section for incidental catches in its ANUP report form.
Colombia noted that in the event of marine mammal bycatch, it should be reported in the incidental
catches section. Colombia stated that there are two types of data collection associated with Colombian
fisheries, the first being the information collection from the AUNAP National Fisheries Observers
Program of Colombia (POPC) and the second from information forms from the observers on board
vessels operating in compliance with the Agreement on the International Dolphin Conservation Program
(AIDCP) - CIAT Program. Colombia noted that it is compliant with the requirements of AIDCP.

Colombia highlighted that within POPC, methodological adjustments are being made to strengthen
information gathering about fishery interactions with marine mammals. Article 4 of AUNAP’s Resolution
No. 0273 of 2025 included a commitment to “strengthen its data collection tools to facilitate the
recording of potential interactions with marine mammals associated with fishing.”

Colombia additionally provided landing reports, however species composition of landings did not
include marine mammals specifically.

c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations
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Response: Colombia’s reporting requirements in the supporting documents only pertain to fisheries
subject to AIDCP. Colombia noted that the government entities involved in this issue have discussed the
relevance of implementing a specific information reporting program for interactions with marine
mammals associated with Colombian fisheries, as well as the adjustment of regulations to generate
specific administrative acts that seek to protect these animals. However, Colombia noted that this work
is subject to government guidelines and agreements between the entities involved.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigation is effective or reconsidered if not effective.

Response: Colombia has no known bycatch of 16 U.S.C. § 1387(f)(3) stocks. At this time, however, NMFS
was not able to verify whether Colombia’s fisheries are leading to unsustainable rates of marine
mammal bycatch. Colombia indicated that it will continue to monitor its fisheries to determine how
much bycatch may be occurring across its fisheries.

One document submitted by Colombia, Plan nacional de las Especies Migratorias, includes a section on
marine mammal bycatch which notes some species that have been detected as bycatch, including
Bryde's whale, humpback whale, sperm whale, short-finned pilot whale, bottlenose dolphin, pantropical
spotted dolphin, and striped dolphin. This further illustrates the necessity of enhanced monitoring of
bycatch in Colombia’s fisheries and to determine whether the current mitigation in place is sufficient to
keep stocks below the bycatch limit. Colombia is aware of a general need to improve its monitoring
scheme, and is making efforts to do so (see 2b).

Colombia has mitigation in place for several of its export fisheries. Its longline fisheries ID 927 and 895
prohibit setting when marine mammals are sighted in the area, use marine mammal identification
guides, and are not permitted to fish in marine protected areas. Its trawl fishery ID 896 has temporal-
based fishery closures (this fishery is only open for four continuous months of the year), area-based
fishery closures (this closure applies only in the Gulf of Tribugd), and uses excluder devices. Gillnet
fishery ID 894, notably does not have mitigation in place and has a high risk of marine mammal
interaction/entanglement.

3. Colombia may have some financial and technical constraints, as it indicates in its
application the need for assistance with several elements of its marine mammal bycatch
reduction program.Does the nation ban the use of large-scale high seas drift gillnet gear or
other gear prohibited for use by U.S. fishermen?

Response: While NMFS cannot confirm whether Colombia prohibits large-scale driftnet fishing in its

regulations (was not found in application materials), Colombia’s export fisheries do not utilize drift

gillnet gear.
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4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: Not applicable. Colombia’s export fisheries are not managed under an RFMO.

5. In cases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: The United States has developed and implemented the Atlantic Pelagic Longline Take

Reduction Plan (PLTRP) to address mortality and serious injury of the Western North Atlantic stock of

short-finned pilot whales incidental to the Atlantic Pelagic Longline fishery. The Western North Atlantic

stock is currently being managed separately from the northern Gulf of America and the Puerto Rico and

U.S. Virgin Islands stocks.

For purposes of this comparability finding, the United States and Colombia do not share a
transboundary stock of short-finned pilot whales subject to a TRP. Instead, Colombia’s export fisheries
may interact with the Puerto Rico and U.S. Virgin Islands short-finned pilot whale stock, which is not
managed under a U.S. TRP.

Furthermore, short-finned pilot whales are not endangered and are not considered to be of small
population size, or declining rapidly as described in 16 U.S.C. § 1387(f)(3); however, Colombia is still
developing its monitoring program so it is unknown if any of Colombia’s marine mammal stocks are over
the bycatch limit.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Not applicable. Colombia’s fisheries do not interact with marine mammals with a high risk of

extinction.

Additional Considerations

In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S. implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: The last Stock Assessment Report report for the Puerto Rico and the U.S. Virgin Island stock

of short-finned pilot whales was conducted in 2011. At that time, the population abundance, population
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trend, potential biological removal, and status of the stock was unknown. This stock is not included in
the PLTRP.

2. The extent to which the harvesting nation has successfully implemented measures in the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Not applicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achieving its objectives

Response: Not applicable.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Colombia’s export fisheries are likely to interact with the Puerto Rico and the U.S. Virgin

Island short-finned pilot whale stock. However, the United States does not have data indicating that PBR

has been exceeded, and there are no TRP management requirements for this stock. As stated above, the

stock is not otherwise considered endangered.

5. The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nation and
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammals in
its export fisheries

Response: NMFS has held four technical consultations with Colombia since 2018. Colombia has been

generally responsive to questions regarding its application.

6. Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Not applicable.

7. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United States is a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization or intergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
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conservation and management of marine mammals; whether the harvesting nation is a
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States has imposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Not applicable.

8. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation's implementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Not applicable.

Overall Summary for Additional Considerations

Colombia’s export longline fisheries are likely to interact with the transboundary Puerto Rico and the
U.S. Virgin Island Stock of short-finned pilot whales. However, the United States does not have current
abundance or bycatch information on this stock, and it is not included in current U.S. TRPs.

Engagement History

NMFS met with the Colombian Embassy in April 2018 and had a follow up call in June 2018. NMFS held
two technical consultations (11 August and 5 November 2021) with representatives from Colombia's
National Authority of Aquaculture and Fisheries, Ministry of Foreign Affairs, Ministry of Environment
and Sustainable Development, and Ministry of Commerce, Industry and Tourism. NMFS corresponded
via email several times seeking additional information on Colombia’s application. Colombia has generally
been responsive but has not always provided complete responses to questions. Communication has also
been impacted by language barriers.
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