Comparability Finding Application Final Report

Es%nms Costa Rica

Summary

Based on Costa Rica’s initial application, its responses to the clarification questions, and the information
described below, NMFS has determined that all of Costa Rica’s exempt and export fisheries are
comparable in effectiveness to the U.S. regulatory program.

Costa Rica has a prohibition on the intentional killing or serious injury of marine mammals; requires
permits or licenses for commercial fishing operations; has monitoring programs for some fisheries and is
developing monitoring programs for fisheries that currently lack such programs; requires vessel
operators to report all incidental injuries and mortalities of marine mammals in fishing operations; and
prohibits fishing with pelagic drift gillnets.

Costa Rica has 15 marine mammal species that are either interacting with, or in the vicinity of, its
fisheries. Based on the documentary evidence provided by Costa Rica, the bycatch limit (if known) has
not been exceeded for any species/stocks. Costa Rica and the United States share one transboundary
stock: blue whale (Eastern North Pacific Stock). Costa Rica has three 16 U.S.C. § 1387(f)(3) stock/species
(humpback whale (Central America stock), blue whale, and sperm whale).

Fishery ID' 951 has indicated interactions with humpback whales, but the number is unknown. The U.S.
Atlantic Large Whale Take Reduction Plan (ALWTRP) covers gillnet gear. Fishery ID 951 uses similar
bycatch mitigation measures to those required by the ALWTRP (gear modifications and time/area
closures). See 50 CFR 229.32.

Costa Rica has indicated that it is planning to conduct marine mammal surveys in 2025. It has also
requested assistance with the following: planning abundance surveys; developing bycatch mitigation
strategies; developing legal language for a regulatory program; estimating abundance from survey data;
creating an observer program; and developing risk assessment models.

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association

1 The Fishery ID number is NOAA’s internal reference number from our IAICRS database and has no other
independent meaning.
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with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?
Response: Yes. Costa Rica prohibits the intentional killing or serious injury of marine mammals in
commercial fishing. Costa Rica provided copies of Law 8436 Fisheries and Aquaculture, Decree 32495
Regulation for the Operation of Activities Related to Cetaceans in Costa Rica, Decree 36782-MINAET-
MAG-MOPT-TUR_SP-S-MTSS, and Tuna Decree No. 38681. See below for relevant sections:

Law 8436 Fisheries and Aquaculture

Chapter VI, Article 39: The executing authority of this Law will determine the prohibited methods,
techniques, equipment and fishing gear. In the jurisdictional waters of the Costa Rican State, the
following is prohibited: Maritime hunting, the capture of cetaceans, pinnipeds and turtles, as well as the
use of their breeding sites, are prohibited, except as established in international conventions or treaties
duly ratified by Costa Rica.

Title X, Chapter |, Article 140: A prison sentence of one to three years will be imposed on anyone who
persecutes, captures, injures, kills, transfers or trades turtles, marine mammals or aquatic species
declared in danger of extinction protected by international conventions applicable to Costa Rica, in the
territorial sea. If the conduct is committed in the exclusive economic zone by national or foreign vessels,
the offender will be fined from forty to sixty base salaries, in accordance with article 2 of Law No. 7337,
without prejudice to the provisions of article 6 of Law No. 8325. The penalty will be from three months
to two years in prison for whoever retains, for commercial purposes, the species indicated in the
previous paragraph, or trades their products or by-products.

Decree 32495 Regulation for the Operation of Activities Related to Cetaceans in Costa Rica

Article 14 (1): General scope prohibitions. It is totally prohibited: 1. The capture and killing of marine
mammals. 2. The captivity of cetaceans and other marine mammals. 3. Touch or catch any cetacean or
other marine mammal. 4. Feeding or attempting to feed any marine mammal found in the water or on
land. The prohibitions established in this Regulation will be sanctioned in accordance with the provisions
of the Organic Environmental Law No. 7554, the Wildlife Conservation Law No. 7317 and the Fisheries
and Aquaculture Law No. 8436.

Decree 36782-MINAET-MAG-MOPT-TUR SP-S-MTSS

Chapter XXIV, Article 117-x: 6: Provide evidence from the Inter-American Tropical Tuna Commission
indicating that the vessel is registered in the Dolphin-Free Tuna Monitoring Program; 7. Provide an
official letter from the captain of the ship where he agrees to respect the country’s legislation and
everything related to the protection of dolphins according to the provisions of the Inter-American
Tropical Tuna Commission; 8. Provide a report from the ship’s captain on the mortality of the trip’s
dolphins anterior.

Article 6: Biodiversity Law (Article 11) obliges the State, through its institutions, to intervene and apply
the Precautionary and Preventive Principle, when there is loss, danger or threat of serious or imminent
damage to the elements of biodiversity. Likewise, due to its objective of conserving biological diversity,
measures must be established to reduce the impact of fisheries on populations of elasmobranchs,
sharks, turtles, billfish, and marine mammals.
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2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)

Response: Yes. Costa Rica requires licenses for commercial fishing operations. Costa Rica provided a
copy of Law 8436 Fisheries and Aquaculture. See below for the relevant sections:

General commercial fishery license requirement

Title I, Chapter Il, Article 44 (page 25): Both the crew and the Costa Rican or foreign persons who carry
out commercial fishing on board a vessel, including those who carry out underwater commercial fishing,
must carry the respective commercial fishing license.

Title V, Chapter 1, Article 102 (page 44): Any natural or legal person, Costa Rican or foreign, engaged in
fishing activities according to the modalities authorized in this Law, will require a fishing license for each
vessel.

Purse seine fishery license requirements

Title I, Chapter Il, Article 7 (page 11): The tuna purse-seine fishing activity by foreign vessels within the
exclusive economic zone, but outside the territorial sea, shall be subject to the international treaties and
agreements of which Costa Rica is a party, as well as the special laws created for this purpose. Any other
fishing activity by foreign vessels, that is not a tuna purse-seine, is prohibited. For the exercise of this
activity, said vessels will require a license, the granting of which will be governed by the provisions in
this Law.

Title Il, Chapter IV, Article 53 (page 29): Foreign-flagged tuna vessels equipped with purse seines, which
have the respective annual registration and wish to fish within the exclusive economic zone of the
country and in the areas adjacent to the latter on which it exists or may come to exist. National
jurisdiction in accordance with international laws and treaties, as determined by law, must obtain a
fishing license per trip for up to sixty calendar days. It will be considered as a fishing trip, from the date
of obtaining the license until the discharge, in any country, of any quantity of the product obtained or at
the expiration of sixty days.

Title 1l, Chapter IV, Article 55 (page 29): Tuna vessels with purse seines that have an annual registration
and a valid fishing license granted by INCOPESCA, that unload their entire catch for national canning or
processing companies, provided that the quantity is not less than three hundred metric tons, will have
the right to consecutive extensions of a new fishing license for sixty calendar days without additional
payment, as long as the unloading is carried out within said period.

Title Il, Chapter IV, Article 57 (page 31): Foreign-flagged tuna vessels that use purse seines, chartered or
leased by a Costa Rican company, which have been granted a temporary national flag, must comply with
all the requirements provided by this Law for the granting of licenses to foreign ships. For all purposes, it
is understood that temporary national flag vessels must comply with and abide by Costa Rican
legislation.
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Title Il, Chapter IV, Article 58 (page 31): Tuna vessels with purse seines, national and foreign, are
prohibited from unloading, for any reason, other fishery products other than those authorized by the
corresponding fishing license, to meet the supply needs of tuna processing plants, except when said
products are going to be donated to social welfare institutions, prior authorization from INCOPESCA.
Failure to comply with this provision will result in the immediate suspension of the fishing license or
permit, prior due process, during the year of validity of the annual fishing record. For recidivism against
this regulation, the granting of the fishing license will be suspended for two calendar years, in
accordance with due process.

Shrimp fishery license requirements

Title Il, Chapter Ill, Article 47 (page 26): The licenses to capture shrimp for commercial purposes in the
Pacific Ocean, will only be granted to national flag and registry vessels; likewise, to Costa Rican
individuals or legal entities, which are classified into three categories: Category A: cancelled; Category B:
cancelled; Category C: permit holders with a fishing license or permit with small-scale artisanal vessels,
authorized only to capture shrimp with gillnets.

Title Il, Chapter Ill, Article 48 (page 27): The licenses to catch shrimp for commercial purposes in the
Caribbean Sea will be allowed in accordance with the technical and scientific criteria issued by the
executing authority. Licenses will not be issued for capture in national parks and other protected areas.

b. A program to monitor its fisheries for incidences of marine mammal mortality and
serious injury in the course of commercial fishing operations

Response: Partially. Costa Rica has monitoring programs for some fisheries (see Table 1 below) and has
indicated it is considering implementing monitoring programs for those fisheries without them.

Costa Rica is just getting started with monitoring programs for some of its fisheries, so it was not clear
how Costa Rica knows it has no marine mammal interactions with these fisheries. Costa Rica noted that
although it has not had specific bycatch reporting forms, in the past, fishermen could have recorded
interactions in fishery operation books.

Costa Rica provided several forms related to providing catch and bycatch information for some of its
fisheries (IDs 945, 952, 953, and 12144). Costa Rica stated that these forms are relatively new and it is
training fishermen on how to fill them out to gain a better understanding of how marine mammals
interact with their fisheries.

Costa Rica has three fisheries that are managed under RFMOs. Fishery IDs 952 and 953 are part of the
Inter-American Tropical Tuna Commission (IATTC). Fishery ID 12144 is part of the International
Commission for the Conservation of Atlantic Tunas (ICCAT). Both IATTC and ICCAT have requirements for
observer coverage. Costa Rica noted that it has had difficulty implementing the required observer
coverage due to space limitations on fishing vessels, trip durations, and budgetary limitations and that it
is interested in participating in the Electronic Monitoring Plan being developed by IATTC.

Fishery 945 (longlines; bottom): Costa Rica indicated that this fishery does not interact with marine
mammals. The set record, transshipment trip log, fishing operations trip record, and the landing
inspection form for hydrobiological resources have spaces where marine mammal interactions can be
added in the form, but it does not ask for specific information about the interaction.

Fishery 948 (purse seine; surface): Costa Rica indicated that this fishery has interactions with marine
mammals, but the numbers are unknown. When Costa Rica completed its application it indicated that
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there was not a monitoring program currently in place, but were planning to implement one. Costa Rica
stated that purse seine fishing on fish aggregating devices (FADs) is prohibited within its EEZ. In addition,
Costa Rica conducts monitoring for this fishery using satellite monitoring and dockside inspections.

Fishery 951 (gillnets and entangling nets; demersal, midwater, surface): Costa Rica indicated that this
fishery could interact with humpback whales, in either the Pacific Ocean (Central America stock) or
Atlantic Ocean (West Indies stock). The Central America stock is endangered. Currently there is no
monitoring program, but Costa Rica intends to implement a program to monitor through VMS, dockside
inspection reports, and fishermen interviews (with some level of coverage) over 1-2 years. In addition,
Costa Rica is currently part of a regional project (Chile, Colombia, Costa Rica, Ecuador, Panama,

Peru) known as Save the Blue Five, which seeks to improve the long-term conservation of the “Blue
Five” species (turtles, whales, dolphins, sharks and manta rays). Through this project, Costa Rica has an
action plan covering 2021-2028, wherein several steps will be taken regarding the interaction of marine
mammals and gillnets, and, in particular, within artisanal fisheries. Specific actions include: collecting
detailed information on marine mammal interactions with gillnets to improve monitoring and bycatch
data reporting among artisanal fishers and commercial fishing operations; protocols for good practices
in handling and releasing marine mammals; capacity building for fishers and government officials,
among others.

Fishery 952 (longlines; midwater and surface): Costa Rica indicated that this fishery has no interactions
with marine mammals, but according to its application, there are several 16 U.S.C. § 1387(f)(3)
stocks/species that occur in the fishery area. Costa Rica provided examples of set records, the
transshipment trip log, fishing operations record book, and a landing inspection form for hydrobiological
resources. All of the documents have spaces where marine mammals can be added in the form, but it
does not ask for specific information about the interaction.

Fishery 953 (trolling lines; surface): Costa Rica indicated that this fishery does not interact with marine
mammals. Costa Rica provided examples of a set record, transshipment trip log, fishing operations
record book, and a landing inspection form for hydrobiological resources. All of the documents have
spaces where marine mammals can be added in the form, but it does not ask for specific information
about the interaction.

Fishery 12144 (longlines; surface and midwater): Costa Rica indicated that this fishery does not interact
with marine mammals, but there are two 16 U.S.C. § 1387(f)(3) stocks/species that occur in the same
area of the fishery (blue and sperm whales). Costa Rica has monitoring programs of vessel log books at
5-10% coverage and dockside inspection reports at 28% coverage.

Fishery 12145 (pot/traps; surface): Costa Rica indicated that this fishery does not interact with marine
mammals (and no marine mammals were listed as co-occurring with this fishery). There is currently no
monitoring program but Costa Rica is considering starting one.

Table 1: Costa Rican export fisheries and monitoring
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Fishery | Target Species Gear Type Area Monitoring | Planned
ID2 program monitoring
program
945 Brotula clarki, Longlines, (Bottom) EEZ, (FAO:31 Vessel Log
Atlantic Western Books (25-
Cachema
. Central, FAO:77 50%
weakfish, .
Pacific Eastern coverage)
Cartilaginous Central),Coastal
. 8 . .en ral),Coasta Dockside
fishes nei*, fishery .
Inspection
Etc. Report (25-
50%
coverage)
948 Herrings/sardines Purse seines, EEZ,(FAO:77 Pacific | Satellite
nei*, (Surface) Eastern Central), monitoring
Eastern Tropical 100%);
Middling thread o P ( o.)
. Pacific, Gulf of Dockside
herring, . . .
Nicoya inspections
Etc. (100%)
951 Armed snook, Gillnets and EEZ,(FAO:31 No Fishermen
Atka mackerel, entangling nets, Atlantic Western int.er\./iews
(Demersal); Central, FAO:77 (within 2 years);
Black snook, . Pacific Eastern Dockside
Gillnets and . .
. Central), Coastal inspection
Etc. entangling nets, . s
. Fishery report (within 2
(Midwater); .
years); satellite
Gillnets and monitoring
entangling nets, (within 2 years)
(Surface)
952 Albacore, Longlines, High Seas, Dockside
. (Midwater); EEZ,(FAO:77 Pacific | Inspection
Bigeye thresher,
. Eastern Central, Report
) Longlines, (Surface) .
Bigeye tuna, FAO:87 Pacific (100%
Southeast),Eastern | Coverage);
Tropical Pacific,
| rfplf ale ¢ Vessel Log
nter-American
. Books (100%
Tropical Tuna
o Coverage);
Commission
Convention Area Satellite
monitoring
(VMS) (25-

2 The Fishery ID number is NOAA’s internal reference number from our IAICRS database and has no other
independent meaning.
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50%
Coverage)
953 Bigeye tuna, Trolling lines, EEZ,(FAO:77 Pacific | Vessel Log
(Surface) Eastern Books (100%
Common Central),EEZ of Coverage);
dolphinfish, 5 geli
Costa Rica .
L Dockside
Skipjack tuna, .
Inspection
Report (5-
10%
Coverage);
Satellite
tracking
(VMS) (10-
25%
Coverage)
12144 Albacore, Longlines, High Seas, Dockside
Midwater); EEZ,(FAO:31 | ti
Atlantic sailfish, (Midwater) ( . nspection
. Atlantic Western Report (28%
. . Longlines, (Surface)
Atlantic white Central) Coverage);
marlin,
Vessel Log
Etc. Books (5-
10%
Coverage)
12145 Callinectes Pots/traps, (Surface) | EEZ,(FAO:31 No Considering
swimcrabs nei*, Atlantic Western starting one
. Central, FAO:77 (type
Green spiny o
Pacific Eastern unknown), but
lobster, L
Central) no timeline
Etc. provided

*not elsewhere included (nei) - when the product is not specifically provided for in the Harmonized
Trade System, the description covering such product is generally considered to be a “residual provision”
by use of the phrase “not elsewhere included. “

C.

A requirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations

Response: Yes. Costa Rica requires vessel operators to report all incidental injuries and mortalities of
marine mammals that have occurred as a result of fishing operations. Costa Rica provided copies of No.
8436 Fisheries and Aquaculture Law and No. 38681-MAG-MINAE Regulation For The Use Of Tuna And
Related Species In The Area Exclusive Economy Of The Costa Rican Pacific Ocean. See below for the
relevant sections:

No. 8436 Fisheries and Aquaculture Law

Title I, Chapter Ill, Article 14(b): The powers of INCOPESCA, in addition to those ordered in Law No. 7384,
Creation of the Costa Rican Institute of Fisheries and Aquaculture, will be the following: Establish and
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implement the necessary and sufficient control systems to reliably determine the capture data, fishing
effort, catch per unit of effort and its landing in national ports.

Title IX, Article 129: INCOPESCA will be in charge of the System Fishing and Aquaculture Statistics, which
will include the collection process, organization, digitization, analysis and dissemination of statistical
information, which it will be of a public nature and its main objective will be to serve as a basis for the
planning of fishing and aquaculture activity at the national level.

Title IX, Article 130: All subjects to whom this Law confers a right or benefit, they must submit reports
on the data statistics required by INCOPESCA for the fulfillment of its purposes and objectives.

No. 38681-MAG-MINAE Regulation For The Use Of Tuna And Related Species In The Area Exclusive
Economy Of The Costa Rican Pacific Ocean

Article 18: Captains and crew of medium-scale commercial fishing vessels and advanced commercial
fishing vessels must carry a hook remover, hook cutter and pascon (safe handling net) to extract the
turtle from the water to the boat, which allows putting in practices the handling of hooked sea turtles
and their safe resuscitation and release. Additionally, they must keep a record of the interactions of
fishing with turtles, mammals, and seabirds.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigation is effective or reconsidered if not effective.

Response: Yes. Costa Rica prioritizes fisheries to mitigate bycatch of marine mammals that are listed as
endangered. Costa Rica has 15 marine mammal species that are either interacting with, or in the vicinity
of, its fisheries. Based on the information provided by Costa Rica, it appears that known bycatch limits
have not been exceeded. See Table 2 for the 16 U.S.C. § 1387(f)(3) stock/species bycatch limits and
Table 3 for 16 U.S.C. § 1387(f)(3) stock/species and fisheries bycatch mitigation measures.

Fishery ID 951 has documented interactions with humpback whales. The U.S. ALWTRP specifies
regulatory measures applicable to gillnet gear. See 50 CFR 229.32. Fishery ID 951 uses similar bycatch
mitigation measures to those outlined under the ALWTRP (gear modifications and time/area closures).
In addition, Costa Rica is currently part of a regional project (Chile, Colombia, Costa Rica, Ecuador,
Panama, Peru) known as Save the Blue Five, which seeks to improve the long-term conservation of these
species (turtles, whales, dolphins, sharks and manta rays). Through this project, Costa Rica has an action
plan covering 2021-2028, wherein several steps will be taken regarding the interaction of marine
mammals and gillnets, and, in particular, in artisanal fisheries. Specific actions include: collecting
detailed information on mammal interactions with gillnets to improve monitoring and bycatch data
reporting among artisanal fishers and commercial fishing operations; protocols for good practices in
handling and releasing marine mammals; capacity building for fishers and government officials, among
others.

Table 2: Total mortality/injury and bycatch limits for section 16 U.S.C. § 1387(f)(3) stock/species
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Section Total

1387(f)(3) mortality + Bycatch Is bycatch limit
Species Stock stock injury limit exceeded?
Blue whale unknown global 0 unknown no

Central
Humpback whale global America 0 840 no
Sperm whale global global 0 538.72 no

Table 3: Bycatch mitigation measures by fishery ID and section 16 U.S.C. § 1387(f)(3) stock/species?

Fishery ID

Species

Time/area closure
MPA/fishing closures
Reduce mainline length
Reduce net length

Circle hooks

Safe handling/release
practices

Fishermen ed programs
Captain/crew training
Marine mammal ID guides
Code of conduct: FAO
Code for responsible
fichino

Code of conduct: intern'l
guides on bycatch
rodiiction

Social networks:
responsible fishing

Humpback

951
whale

x
x
x
x
x
x
x

Blue whale,
Humpback
952 whale, X X X X X X X X X
Sperm
whale

Blue whale,
12144 | Sperm X X X X X X X X X
whale

In its application, Costa Rica checked the box for international guidelines on bycatch reduction or
responsible fishing for several fisheries (IDs 951, 953, and 12144). NMFS sought clarification from Costa
Rica whether these were the same guidelines in all cases. Costa Rica stated that these guidelines are
based on the FAO Code of Conduct for Responsible Fisheries, which has sections on promoting gear that
reduces bycatch and increases survival rates of discarded species, as well as encouraging collection of
bycatch data.

3 The fisheries identified in Table 3 are the only fisheries reported to have any likelihood of interacting with 16
U.S.C. 1387(f)(3) stocks.
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Costa Rica stated that the crew is required to practice safe marine mammal handling as per the fishing
license, which conveys the responsibility of the Fisheries and Aquaculture Law (Article 39) to: Prohibit
maritime hunting, capture of cetaceans, pinnipeds and chelonians, as well as the use of their breeding
sites, except as established in international conventions or treaties duly ratified by Costa Rica.

In addition to Costa Rica’s plans to conduct marine mammal surveys in 2025, it has also requested U.S.
assistance with the following: planning abundance surveys, developing bycatch mitigation strategies,
developing legal language for a regulatory program, estimating abundance from survey data, creating an
observer program, developing bycatch mitigation programs, and developing risk assessment models.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response: Yes. Costa Rica prohibits the use of large-scale pelagic drift gillnets. Costa Rica provided a
copy of Fisheries and Aquaculture (Law 8436). See below for relevant sections:

Chapter VI, Article 38(j): use of gillnets and deep-sea pelagic trawls are prohibited in the jurisdictional
waters of Costa Rica.

Chapter V, Article 63: fishing of pelagic species with deep-sea gillnets is prohibited.

Article 64 of Chapter V: gillnet or gillnet fishing may be authorized only for national flag and registry
vessels.

As Article 64 allows the possibility that large-scale gillnets could be authorized, IATC reached out to
Costa Rica for clarification. Costa Rica responded that gillnets for pelagic species are prohibited and that
gillnets are only authorized for use by the small-scale commercial fleet (artisanal) within 3 nautical miles
for demersal species.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: Yes. Costa Rica and the United States are both members of IATTC and ICCAT. Neither of these

RFMOs have binding marine mammal bycatch mitigation requirements.

5. In cases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Yes. Costa Rica’s marine mammal bycatch monitoring, reporting, and bycatch mitigation are

comparable in effectiveness to the U.S. regulatory program for the transboundary stock.

Costa Rica and the United States share one transboundary stock: blue whale (Eastern North Pacific
Stock). There is no U.S. TRT/TRP in place for this stock. Costa Rica did not indicate any documented
interactions for this stock with any of its fisheries.
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6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Costa Rica does not have any 16 U.S.C. § 1387(f)(3) stocks. See question 2d for details.

Additional Considerations

In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S.implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Not applicable.

2. The extent to which the harvesting nation has successfully implemented measures in the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Not applicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achieving its objectives

Response: Not applicable.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Costa Rica has indicated that it is planning to conduct marine mammal surveys in 2025. It has

also requested assistance with the following: planning abundance surveys, developing bycatch

mitigation strategies, developing legal language for a regulatory program, estimating abundance from
survey data, creating an observer program, developing bycatch mitigation programs, and developing risk
assessment models.

5. The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nation and
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under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammals in
its export fisheries

Response: Costa Rica and NOAA Fisheries held a technical consultation on June 3, 2021.

6. Information gathered during onsite inspection by U.S. government officials of a fishery's
operations
Response: Not applicable.

7. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United States is a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization or intergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nation is a
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States has imposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Not applicable.

8. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation's implementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Not applicable.

Overall Summary for Additional Considerations

The additional considerations did not reveal any new information that would otherwise affect NMFS’s
conclusions about the fisheries determined to be fully comparable in effectiveness to the U.S. regulatory
program.

Engagement History

NMFS has had several technical consultations with Costa Rica (May 2019, June 2021, and October 2022).
There is a history of frequent email exchanges through the Progress Report, the revisions to the LOFF,
and the Comparability Finding application processes. Costa Rica has answered all application follow-up
guestions NMFS sent and those answers are incorporated in this report.
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