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Summary

Based on Cote d’Ivoire’s initial application, its responses to the clarification questions, and the
information described below, NMFS has determined that all of Cote d’lvoire’s export fisheries are
comparable in effectiveness to the U.S. regulatory program.

Cote d’lvoire has a prohibition on the intentional killing of marine mammals during commercial fishing
operations, requires fishing licenses, and has monitoring programs for its fisheries. Cote d’lvoire has a
requirement for reporting of marine mammal interactions in its export fisheries. Cote d’lvoire does not
share any transboundary stocks with the United States. Although Cote d’Ivoire has not reported any
bycatch to-date, the fisheries may co-occur and potentially interact with the Cape Verde/Northwest
Africa stock of humpback whale (16 U.S.C. § 1387(f)(3) stock). The Atlantic humpback dolphin (16 U.S.C.
§ 1387(f)(3) species/stock) may occur but is unconfirmed in Cote d’lvoire waters.

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response: Yes. Under Ministerial Decree No. 26/MIRAH/CAB of Oct 28, 2024 on the Bycatch of Turtles

and Marine Mammals, Article 3 (translated): “The fishing, capture and detention of sea turtles and

marine mammals are prohibited, except with special authorization from the Minister in charge of
fisheries for scientific or technical research purposes.” Cote d’lvoire confirmed that prohibiting

“capture” includes prohibiting the intentional killing of marine mammals.

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:



Marine Mammal Protection Act Import Provisions Comparability Finding Application Final Report | Céte d’lvoire

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)

Response: Yes, Cote d’lvoire requires fishing licenses. Loi No. 2016-554 of 2016-07-16 (Articles 17-39)
differentiates between industrial and artisanal fishing vessels, and industrial fishing vessels in national
waters and outside of national waters regarding licenses. Article 17 states: “Any industrial fishing
operation in waters under Ivorian jurisdiction requires the prior obtaining of a fishing license issued in
accordance with the provisions of this law and its implementing regulations. Article 18 states:
Registration in the register of fishing vessels is a necessary condition for obtaining a fishing license for
vessels flying the Ivory Coast flag.”

b. A program to monitor its fisheries for incidences of marine mammal mortality and
serious injury in the course of commercial fishing operations

Response: With some exceptions, Cote d’lvoire has monitoring programs (Table 1) and recently
implemented Ministerial Decree No. 26/MIRAH/CAB of Oct 28, 2024 on the Bycatch of Turtles and
Marine Mammals that under Article 7 includes marine mammal reporting. The progress of
implementing planned dockside inspection (50-75% coverage) in Fishery ID 1419 (demersal
shrimp/prawn trawl) is unknown. There have been some reporting issues and implementation of
requirements on scientific observers for Fishery ID 10763 under ICCAT (see response to Question 4).

Table 1. Cote d’lvoire Export Fisheries

Fishery | Target Species Gear Type Area of Monitoring

ID? Operation Programs

1416 African mud shrimp, African spider Beach seines EEZ, (FAO:34 Dockside inspection
shrimp, Armed nylon shrimp, Caramote | (bottom); Atlantic Eastern (75-99% coverage)
prawn, Companion shrimp, Deep-water | bottom trawls | Central), 34.3.4,
rose shrimp, Golden shrimp, Guinea Atlantic, Eastern
shrimp, Hardshell shrimp, Kangaroo Central (FAO
shrimp, Mediterranean rock shrimp, Area 34) lagoon
Narwal shrimp, Scarlet shrimp, areas
Southern pink shrimp, Striped red
shrimp, Tufted rock shrimp, West
African estuarine prawn, marine
shrimps nei?

1417 Groundfishes nei, Haddock, Hakes Demersal EEZ, (FAO:34 Electronic video
nei,Northern cods nei, Saithe(=Pollock), | purse seines Atlantic Eastern monitoring (75-99%
Tusk(=Cusk) Central), 34.3.4 coverage); dockside

inspection (50-75%
coverage)

1 The Fishery ID number is NOAA’s internal reference number from our IAICRS database and has no other
independent meaning.

2 Not elsewhere included (nei) - when the product is not specifically provided for in the Harmonized Trade System,
the description covering such product is generally considered to be a “residual provision” by use of the phrase “not

elsewhere included”.
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1418 Anchovies nei, Herrings/sardines nei Pelagic purse | EEZ, (FAO:34 Electronic video

seines Atlantic Eastern monitoring (75-99%
Central), 34.3.4 coverage); dockside
inspection (50-75%

coverage)

1419 Marine molluscs Demersal EEZ, (FAO:34 Unknown status of
shrimp/prawn | Atlantic Eastern planned dockside
trawl Central) inspection (50-75%

coverage)

1420 Lobsters, Marine crustaceans Demersal EEZ, (FAO:34 Dockside inspection
shrimp/prawn | Atlantic Eastern (50-75% coverage)
trawl Central)

10763 Albacore, Atlantic bonito, Atlantic Pelagic EEZ, Mauritania, Observer program

sailfish, Atlantic white marlin, Bigeye longlines; (FAO:34 Atlantic (10-25% coverage);

tuna, Blackfin tuna, Blue marlin, pelagic purse | Eastern Central), | vessel log books (75-

Dogtooth tuna, Frigate tuna, Leaping seines 34.1.32,34.3.11, | 99% coverage);

bonito, Qilfish, Skipjack tuna, Swordfish, 3434 electronic video

Yellowfin tuna monitoring (75-99%
coverage); dockside
inspection (75-99%
coverage)

c. Arequirement to report all marine mammal mortality and serious injury in the course

of commercial fishing operations

Response: Yes, vessel operators are required to report incidental injuries and mortalities of marine
mammals. Under Ministerial Decree No. 26/MIRAH/CAB of Oct 28, 2024 on the Bycatch of Turtles and
Marine Mammals, Article 7 (translated): “The captain of any vessel that has been subject to interactions
with sea turtles or marine mammals is required to declare this to the Fisheries Administration. This
declaration must be made using a declaration form, a template of which is appended to this decree.”
The attached declaration form includes basic reporting information for sea turtles or marine mammals,
including date, time, species, and condition when caught and released.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and

whether any mitigation is effective or reconsidered if not effective.

Response: Cote d’lvoire stated that humpback whale, short-finned pilot whale, sperm whale, as well as
unspecified dolphin and unspecified whale occur in its waters, but did not indicate if these marine
mammals co-occur with its fisheries. Cote d’Ivoire recently implemented marine mammal bycatch
reporting requirements and did not report any marine mammal bycatch to NMFS. Céte d’lvoire fisheries
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are located in FAO Area 34 that includes the range of the Cape Verde/Northwest Africa stock of
humpback whale (16 U.S.C. § 1387(f)(3) stock). Scientific literature also indicates that the range of the
endangered Atlantic humpback dolphin includes Céte d’Ivoire waters; however, its presence in Cote
d’lvoire waters is unconfirmed.® There are no specific mitigation measures for marine mammal bycatch.
The existing marine protected areas are designed for sea turtle conservation and their potential benefit
for marine mammals is unknown. Cote d’lvoire indicated plans for a marine mammal survey.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response: While it does not appear that Cote d’lvoire prohibits the use of large-scale driftnet fishing,

none of Céte d’Ivoire’s fisheries use large-scale drift gillnet gear, and no other information submitted

suggests it uses gear prohibited by the United States.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: Fishery ID 10763 (pelagic longlines and pelagic purse seines) operates under International

Commission for the Conservation of Atlantic Tunas (ICCAT), the Ministerial Conference on Fisheries

Cooperation among African States bordering the Atlantic Ocean (COMHAFAT), and the Fisheries

Committee for the West Central Gulf of Guinea (FCWC). The United States is a member of ICCAT but is

not a member of COMHAFAT or FCWC.

ICCAT does not have any binding marine mammal bycatch reduction measures but has monitoring and
reporting requirements. ICCAT’s Recommendation 16-14 has been in force since June 2017, which
requires a minimum of 5% observer coverage in pelagic longline, purse seine, baitboats, traps, gillnets,
and trawl fisheries. Paragraph 7 of this recommendation states that observers are required to: record
and report upon the fishing activity of the observed vessel, which shall include at least the following: i.
data collection that includes quantifying total target catch, discards, and by-catch (including sharks, sea
turtles, marine mammals, and sea birds. According to a 2024-2025 ICCAT biennial report, Céte d’lvoire
has compliance issues related to a scientific observer program and reporting.*

5. In cases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Not applicate. Céte d’lvoire does not share transboundary stocks with the United States.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to

3 Austin, H.L. 2023. Endangered Species Act Status Review Report: Atlantic humpback dolphin (Sousa teuszii). Final
Report to the National Marine Fisheries Service, Office of Protected Resources. March 2023. 74 pp.

4 Report for biennial period, 2024-25 Part 1 (2024) - Vol. 1; p.372.
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what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Not applicable. Scientific literature indicates the Atlantic humpback dolphin may occur, but is
unconfirmed, in Cote d’lvoire’s waters.’

Additional Considerations

In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S.implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Not applicable.

2. The extent to which the harvesting nation has successfully implemented measures in the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Not applicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achieving its objectives

Response: Not applicable.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Not applicable.

5. The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nation and

5 Austin, H.L. 2023. Endangered Species Act Status Review Report: Atlantic humpback dolphin (Sousa
teuszii). Final Report to the National Marine Fisheries Service, Office of Protected Resources. March
2023. 74 pp.
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under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammals in
its export fisheries
Response: NMFS held a technical consultation with representatives from Cote d’lvoire’s Fishery
Department on November 19, 2021.

6. Information gathered during onsite inspection by U.S. government officials of a fishery's
operations
Response: Not applicable.

7. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United States is a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization or intergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nation is a
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States has imposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: The United States and Cote d’lvoire are both members of ICCAT. See response to Question 4

8. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation's implementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Not applicable.

Overall Summary for Additional Considerations
The additional considerations were not pertinent to determining whether the nation’s marine mammal
bycatch reduction program is comparable in effectiveness to the U.S. regulatory program.

Engagement History

NMFS engaged in one technical consultation with Cote d’lvoire on November 19, 2021 as well as
numerous email exchanges of information. Cote d’lvoire was responsive to questions concerning its
application.
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