
 

 

Marine Mammal Protection Act Import Provisions 
Comparability Finding Application Final Report 

Croatia 

Summary 
Based on Croatia’s initial application, its responses to the clarification questions, and the information 
described below, NMFS has determined that all of Croatia’s exempt and export fisheries are comparable 
in effectiveness to the U.S. regulatory program. 

Croatia prohibits the intentional killing of marine mammals in the course of commercial fishing activities. 
Croatia authorizes and licenses commercial fishing operations (per EU regulations) and requires 
recording and reporting on marine mammal interactions by observers and has monitoring of its 
fisheries. 

Croatia has no export fisheries that use large-scale pelagic driftnets or gear prohibited by a take 
reduction team. None of the marine mammals that overlap with Croatia’s export fisheries are 
considered 16 U.S.C. § 1387(f)(3) species. Croatia does have a permitting condition that could allow for 
exception to its prohibition on intentional killing, but follow-up with Croatia confirmed this permitting 
condition is not in use and has never been used to permit lethal take of marine mammal species and nor 
could Croatia identify a circumstance when such activities would be authorized. 

Comparability Finding Analysis 
1. Does the nation have a prohibition on the intentional killing or serious injury of marine 

mammals in the course of commercial fishing operations? OR Does the nation have 
procedures to reliably certify that fish and fish products were not caught in association 
with the intentional killing or serious injury of marine mammals in the course of 
commercial fishing operations? 

Response: Yes, Croatia prohibits the intentional killing of marine mammals. A permitting condition exists 
that could allow for exception to this prohibition, but follow-up with Croatia confirmed this permitting 
condition is not in use and has never been used to permit lethal take of marine mammal species. Nor 
could Croatia identify a circumstance when such activities would be authorized. The relevant Croatian 
law is below: 

FAOLEX Summary notes the Regulation amends items related to strictly protected species and provides 
a link to the Official Gazette Annex (Strictly Protected Species List), which includes 10 marine mammal 
species. EU Habitats Directive states: "Member States shall take the requisite measures to establish a 
system of strict protection for the animal species listed in Annex IV(a) in their natural range, prohibiting: 
(a) all forms of deliberate capture or killing of specimens of these species in the wild."  Mediterranean 
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monk seal is the only pinniped that might occur in Croatia and is fully protected under EU law if not also 
national law. 

All Cetacean species with the natural range in the Adriatic Sea, as well as the ones that occasionally 
occur, are strictly protected in Croatia so any capture, killing or intentional disturbance is prohibited by 
law - Nature Protection Act (OG No. 80/2013, 15/2018, 14/2019) and Ordinance on strictly protected 
species (OG No. 144/13 and 73/16).  

https://www.zakon.hr/z/403/Zakon-o-za%C5%A1titi-prirode  
https://narodne-novine.nn.hr/clanci/sluzbeni/2013_12_144_3086.html 
 

The Law on Nature Protection 
Article 59 (OG 14/19)  
(1) It is prohibited to exterminate the native wild species. 
(2) It is prohibited to reduce the number of individuals in an individual population of native wild species, 
reduce or damage its habitat or worsen its living conditions to such an extent that that population 
becomes endangered. 
 

B) Strictly Protected Species 
2. Prohibited actions with strictly protected species 
(2) The following actions with strictly protected animals from nature in their natural area of distribution 
are prohibited: 
- all forms of deliberate capture or killing, 
- deliberate harassment, in particular during breeding, rearing, hibernation and migration, 
… 

(3) It is prohibited to keep, transport, sell, exchange and offer for sale or exchange live or dead 
individuals from the nature of strictly protected species referred to in paragraphs 1 and 2 of this Article, 
and in the case of birds, the aforementioned prohibitions also apply to any of their easily recognizable 
parts or derivatives thereof. 

Croatia confirmed that permits for the killing of marine mammal species according to Article 155 of the 
Nature Protection Act (OG 80/13, 15/18, 14/19 and 127/19) have never been issued so far. The 
conditions for issuing a permit referred to in Article 155, paragraph 3 of the Nature Protection Act are 
specified in Article 157, paragraph 1, which reads: “The Ministry shall issue a permit referred to in Article 
155, paragraph 3 of this Act if there is no satisfactory alternative and the derogation is not detrimental 
to the maintenance of the populations of strictly protected species in their natural range and will not 
adversely affect the favorable conservation status.". 

This provision has been transposed into the Croatian Nature Protection Act in accordance with Article 16 
of the EU Habitats Directive (Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural 
habitats and of wild fauna and flora, https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX%3A01992L0043-20130701). 

The relevant Croatian authority could not cite an example for marine mammal species issued such a 
permit and noted that there has never been a need for Croatia to consider the possibility of allowing the 
killing of marine mammals according to Article 155. Derogations to date have been issued for the 
purpose of non-lethal in situ research activities (biopsy sampling of cetaceans). 
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2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction 
program, for purposes of compliance with the import provisions, is defined as having the 
following components: 

a. The ability to control/monitor its fishing operations that may take marine mammals 
(e.g., authorizations, permits, licenses, and/or registrations for vessels) 

Response:  Yes, the Marine Fisheries Act implements EU directives on fisheries management including 
registration of vessels and authorization to participate in Croatian and EU fisheries. The Act implements 
the EU legislation and denotes an authorized vessel list for Croatia. See Article 15, below for specific 
regulatory language. 

NN 62/2017 (30.6.2017.), Marine Fisheries Act 

Article 15, Croatian Marine Fisheries Act (OG 62/2017 and 14/2019) 
Commercial Fishing 

(1) Commercial fishing may be performed by the holder of the privilege for commercial fishing, i.e., 
the holder of the privilege for small-scale coastal fishing, by vessels, fishing tools, fishing diving 
equipment and in fishing zones registered in the privilege. 

(2) By way of derogation from paragraph 1 of this Article, fishing gear entered in the privilege for 
which the Approval referred to in Article 26 is required of this Act may be used and kept on 
board a vessel only with a valid Approval. 

(3) For species subject to catch limits, the Minister shall, by decision, issue a list of vessels that may 
fish. 

(4) During fishing activities on the vessel, only fishing gear registered in the privilege of conducting 
commercial fishing at sea may be used. 

(5) During commercial fishing, from departure to return, on a fishing vessel must be responsible 
persons engaged in commercial fishing. 

(6) Commercial fishing of live bivalve molluscs, echinoderms, tunicates and marine gastropods may 
be carried out only under the conditions and in the areas determined by food regulations. 

(7) The provisions of Article 50 of Council Regulation (EC) No Regulation (EC) No 1224/2009 relating 
to the passage of a fishing vessel and the fishing gear on board a vessel during its passage 
through a restricted fishing area shall apply mutatis mutandis to fishing vessels of less than 12 
meters' length overall.  

b. A program to monitor its fisheries for incidences of marine mammal mortality and 
serious injury in the course of commercial fishing operations 

Response:  Yes, Croatia uses a combination of electronic vessel logbooks (100% coverage and on-board 
scientific observer program coverage (1-25% coverage) in all of its Export fisheries. The ICCAT purse 
seine fishery lists 10-25% coverage while the two GFCM have 1-5% coverage. 

c. A requirement to report all marine mammal mortality and serious injury in the course 
of commercial fishing operations 

Response: Yes, Croatia requires the reporting of all catch including protected species. The relevant 
Croatian requirements are listed below: 
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Reporting is mandatory according to the Ordinance on the form, content and manner of keeping and 
delivering data on catches in commercial fishing at sea (OG 38/18, 48/18, 64/18 and 35/20), Article 7 (1) 
point 14 and Annexes. All license holders are obligated to report on catches, incidental catches and 
releases of vulnerable marine organisms or animals (including marine mammals).  

Forms used by license holders are in accordance with the forms prescribed by the Ordinance (Annexes). 
Vessels using active gears and under specific management measures are obliged to submit real-time 
electronic reports (mobile logbooks and e-logbook applications) which are in line with forms prescribed 
by the Ordinance. 

For vessels using passive gears license owners submit paper catch reports/logbooks which are entered 
in the Fisheries Information System by the Ministry of Agriculture (Directorate of Fisheries) on a monthly 
basis. 

OG 38/2018 (April 25, 2018), Ordinance on the form, content and manner of keeping and submitting 
data on catches in commercial fishing at sea 

• Catch data 

Catch by species (15): Enter the estimated quantity of catches by species in kilograms or number of units 
(e.g., cassettes) and enter the number of kilograms per unit (e.g., 1 cassette = 7 kilograms). For each 
species of fish and / or other marine organisms, the FAO three-digit codes listed in Table 2 (hereinafter: 
FAO codes) shall be entered. For each species, the catch must be registered if it is 5 kilograms and more, 
while for those species whose catch is less than 5 kilograms, it is entered under other catches except the 
species listed in Table 3, which must be entered regardless of the quantity. If the number of species is 
greater than the number of columns provided for the entry of species then a new page of the register is 
used. Catch data may vary up to 10% of the weighted landing catch. Each line in the register must be 
broken by the person in charge of fishing - must be registered at the end of the fishing day. 

Discarded catch (16): Enter the estimate of discarded catch by species - must be entered before landing 
the catch. 

Catches, incidental catches and releases of other marine organisms or animals (15, 16) - In the GFCM 
Area, data for each catch or incidental catch shall be entered separately: 

• daily catches of red coral, including fishing activity by area and depth, 
• accidental capture and release of live or dead whales, 
• accidental capture and release of live or dead seals (Mediterranean seals) 
• accidental capture and release of live or dead cartilage [sharks], 
• accidental capture and release of live or dead seabirds, 
• accidental capture and release of live or dead sea turtles. 

Data on the number of accidentally caught and released individuals at the level of the group of sensitive 
marine organisms shall be entered, and in the case of species recognition, the data is entered at the 
species level (Croatian name, or FAO three-letter code if available), as well as in the case of incidental 
catches of species marked with an asterisk (*), in accordance with Table 4. 

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as 
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small 
population size, or declining rapidly, based on available financial resources) in 
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response to reported bycatch occurring in fishing operations. Prioritization of fisheries 
should be similar to U.S. take reduction teams and development of take reduction 
plans and including an evaluation of whether the nation has provided a bycatch limit 
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and 
whether any mitigation is effective or reconsidered if not effective. 

Response:  None of the marine mammals that overlap with Croatia’s export fisheries are 16 U.S.C. § 
1387(f)(3) stocks. Bycatch limits have not been exceeded for any marine mammal species in any of 
Croatia’s export fisheries. 

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear 
prohibited for use by U.S. fishermen?  

Response:  Yes, the EU Habitat Directive1 prohibits the use of large-scale driftnets in line with the U.S. 
prohibition. There are no Take Reduction Plan requirements for U.S. fishermen for Atlantic purse seine 
or trawl gear and these gears are authorized in U.S. fisheries. 

4. Does the nation implement marine mammal bycatch reduction measures in fisheries 
regulated under a regional fishery management organization (RFMO), which are required 
for U.S. fishermen by that RFMO?  

Response:  Not applicable. Croatian fisheries are not operating under RFMOs that have marine mammal 
conservation measures (ICCAT and GCFM).  

5. In cases where a U.S. Take Reduction Team has implemented marine mammal bycatch 
reduction measures for transboundary stocks shared with the United States, are the 
nation’s measures similar or comparable in effectiveness? (Include in the response if the 
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries) 

Response:  Not applicable. There are no transboundary stocks listed as shared with Croatia.  

6. For marine mammal stocks that are not transboundary but are considered at high risk of 
extinction, does the nation implement mitigation/risk reduction measures comparable to 
what is or would be required in the United States? (Include in the response if the nation 
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries) 

Response:  Not applicable. Croatia indicates that there are no marine mammal species at high risk of 
extinction in Croatian waters or interacting with Croatian fisheries that would require risk reduction 

                                                            
1 Specifically, per Regulation (EU) 2019/1241 of the European Parliament and of the Council of 20 June 2019 on the 
conservation of fisheries resources and the protection of marine ecosystems through technical measures, 
amending Council Regulations (EC) No 1967/2006, (EC) No 1224/2009 and Regulations (EU) No 1380/2013, (EU) 
2016/1139, (EU) 2018/973, (EU) 2019/472 and (EU) 2019/1022 of the European Parliament and of the Council, and 
repealing Council Regulations (EC) No 894/97, (EC) No 850/98, (EC) No 2549/2000, (EC) No 254/2002, (EC) No 
812/2004 and (EC) No 2187/2005/ CHAPTER II/ SECTION 2/ ARTICLE 9 (General restrictions on the use of static nets 
and driftnets). 
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measures nor are bycatch limits met or exceeded for any species listed as interacting with Croatian 
fisheries. 

Additional Considerations  
In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to: 

1. U.S. implementation of its regulatory program for similar marine mammal stocks and 
similar fisheries (e.g., considering gear or target species), including transboundary stocks 
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any 
other relevant information received during consultations 

Response:  Not applicable.    

2. The extent to which the harvesting nation has successfully implemented measures in the 
export fishery to reduce the incidental mortality and serious injury of marine mammals 
caused by the harvesting nation's export fisheries to levels below the bycatch limit 

Response:  Not applicable.    

3. Whether the measures adopted by the harvesting nation for its export fishery have 
reduced or will likely reduce the cumulative incidental mortality and serious injury of each 
marine mammal stock below the bycatch limit, and the progress of the regulatory 
program toward achieving its objectives   

Response:  Not applicable.    

4. Other relevant facts and circumstances, which may include the history and nature of 
interactions with marine mammals in this export fishery, whether the level of incidental 
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch 
limit for a marine mammal stock, the population size and trend of the marine mammal 
stock, and the population level impacts of the incidental mortality or serious injury of 
marine mammals in a harvesting nation's export fisheries and the conservation status of 
those marine mammal stocks where available   

Response:  Not applicable.    

5. The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting 
nation, results of these consultations, and actions taken by the harvesting nation and 
under any applicable intergovernmental agreement or regional fishery management 
organization to reduce the incidental mortality and serious injury of marine mammals in 
its export fisheries 

Response:  Not applicable.    

6. Information gathered during onsite inspection by U.S. government officials of a fishery's 
operations 
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Response:  Not applicable.    

7. For export fisheries operating on the high seas under an applicable intergovernmental 
agreement or regional fishery management organization to which the United States is a 
party, the harvesting nation's record of implementation of, or compliance with, measures 
adopted by that regional fishery management organization or intergovernmental 
agreement for data collection, incidental mortality and serious injury mitigation or the 
conservation and management of marine mammals; whether the harvesting nation is a 
party or cooperating non-party to such intergovernmental agreement or regional fishery 
management organization; the record of United States implementation of such measures; 
and whether the United States has imposed additional measures on its fleet not required 
by an intergovernmental agreement or regional fishery management organization  

Response:  Not applicable.    

8. For export fisheries operating on the high seas under an applicable intergovernmental 
agreement or regional fisheries management organization to which the United States is 
not a party, the harvesting nation's implementation of and compliance with measures, 
adopted by that regional fisheries management organization or intergovernmental 
agreement, and any additional measures implemented by the harvesting nation for data 
collection, incidental mortality and serious injury mitigation or the conservation and 
management of marine mammals and the extent to which such measures are comparable 
in effectiveness to the U.S. regulatory program for similar fisheries 

Response:  Not applicable.    

Overall Summary for Additional Considerations 
The additional considerations were not pertinent to determining whether the nation’s marine mammal 
bycatch reduction program is comparable in effectiveness to the U.S. regulatory program. 

Engagement History 
NMFS engaged in two virtual technical consultations with Croatia during the Comparability Finding 
application period in May and November, 2021. Croatia addressed the questions asked in its application 
and during follow-up email exchanges. 
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