
 

 

Marine Mammal Protection Act Import Provisions 
Comparability Finding Application Final Report 

Ecuador 

Summary 
Based on Ecuador’s initial application, its responses to the clarification questions, and the information 
described below, NMFS has determined that Ecuador’s Fishery ID 1179 is not comparable in 
effectiveness to the U.S. regulatory program because it lacks reporting and monitoring of mortality and 
serious injury of marine mammals with gear with a high risk of interaction/entanglement. Ecuador’s 
remaining fisheries are comparable in effectiveness to the U.S. regulatory program. 

Fisheries that are not recommended for Comparability Finding 

Fishery 
ID1 

Target Species Gear Type Area Rationale for Denial 

1179 Bigeye tuna, Black 
skipjack, Common 
dolphinfish, Eastern 
Pacific bonito, Escolar, 
Indo-Pacific sailfish, 
Marlins nei*, Pacific 
sierra, Skipjack tuna, 
Striped marlin, 
Swordfish, Wahoo, 
Yellowfin tuna 

Gillnets and 
entangling nets 
(not specified), 
(Surface) 

EEZ, (FAO:87 Pacific 
Southeast), 87.1.4, 
continental EEZ 

Lacks a marine 
mammal bycatch 
reporting and 
monitoring program 
that estimates marine 
mammal mortality and 
serious injury in the 
export fishery. 

*Not elsewhere included (nei) - when the product is not specifically provided for in the Harmonized 
Trade System, the description covering such product is generally considered to be a “residual provision” 
by use of the phrase “not elsewhere included”. 

Comparability Finding Analysis 
1. Does the nation have a prohibition on the intentional killing or serious injury of marine 

mammals in the course of commercial fishing operations? OR Does the nation have 
procedures to reliably certify that fish and fish products were not caught in association 

                                                            
1 The Fishery ID number is NOAA’s internal reference number from our IAICRS database and has no other 
independent meaning. 
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with the intentional killing or serious injury of marine mammals in the course of 
commercial fishing operations? 

Response:  Yes. Article 2 of Agreement No. MPCEIP-SRP-2021-0238-A prohibits “the attempt or act of 
hunting, killing, capturing, and/or persecuting any marine mammal, before, during, and after all fishing 
activities, including transit authorized by the Fisheries Authority, to vessels during closed periods.”  
Article 3 prevents the retention of incidentally caught marine mammals and ensures that all efforts must 
be made in order for the animal to be released. Article 4 prohibits the persecution and mistreatment of 
marine mammals.   

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction 
program, for purposes of compliance with the import provisions, is defined as having the 
following components: 

a. The ability to control/monitor its fishing operations that may take marine mammals 
(e.g., authorizations, permits, licenses, and/or registrations for vessels) 

Response:  Yes. Ley Orgánica para el Desarrollo de la Acuicultura y Pesca, Article 109 requires permits 
for artisanal fishing. Article 116 states that industrial fishers must carry a fishing authorization granted 
by the governing body and a fishing permit granted by the governing body. Article 129 defines fishing 
permits and states that it is the document granted by the governing body that enables all fishing vessels 
to carry out fishing. The permit must be carried on board the vessel and it details the type of species 
captured, fishing gear, and authorized fishing area. Requirements for obtaining a permit are set out in 
this law and must be renewed annually. Article 164 furthermore puts forth a Public Fishing Registry.          

b. A program to monitor its fisheries for incidences of marine mammal mortality and 
serious injury in the course of commercial fishing operations 

Response: Ecuador has current or planned monitoring for all of its export fisheries. Article 7 of 
Agreement No. MPCEIP-SRP-2021-0238-A indicates a general commitment to “Strengthen the Fisheries 
Observer Programs at the national level, the monitoring programs, and all the evaluation tools and 
mechanisms, directing the efforts for the reduction of the incidental capture of marine mammals due to 
interaction with fishing gear.” 

Eight of Ecuador’s eleven export fisheries report using monitoring. Seven of these fisheries have 
observer programs. CCAMLR toothfish Fishery ID 1184 has 100% coverage, and Fishery IDs 1171, 1173, 
1175, 1177, 1181, and 1183 have between 1-25% coverage. Fishery ID 1182 uses dockside inspections. 
Report forms provided included specific sections for marine mammal bycatch. 

Of the fisheries without current monitoring, longline Fishery ID 1180 plans to use dockside inspection 
within 2 years. For surface gillnet Fishery ID 1179, Ecuador had an observer program in place from 2009-
2010 via Ecuador’s Public Institute for Aquaculture and Fisheries Research (IPIAP) Vulnerable Species 
Program. The resulting Technical Report on the Marine Mammals Present in the Fisheries of the 
Ecuadorian Continental Coast from the study recorded instances of bycatch of common dolphin, 
shortfinned pilot whale, and bottlenose dolphin. The bycatch limit was not exceeded for these stocks 
according to the study, however, it was acknowledged that the abundance estimates and bycatch limit 
calculations should be taken with caution, because Ecuador used references for its marine mammal 
abundance estimates, and does not have updated estimates specific to Ecuador. Ecuador did not 
indicate plans to re-establish its observer program for this fishery, which is concerning as scientific 
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literature indicates that surface gillnets have a high entanglement risk for cetaceans. Ecuador noted that 
Fishery ID 1178 is currently not an active fishery, but if it is to become active, an observer program 
would be used for monitoring under Ecuador’s vulnerable species program. 

In Ecuador’s Technical Report on the Marine Mammals Present in the Fisheries of the Ecuadorian 
Continental Coast by the IPIAP Vulnerable Species Program, guidelines are provided for the 
implementation of a system of permanent monitoring for interactions of vulnerable species with fishing 
activities. It discusses the difficulty of implementing observers for artisanal fleets due to the large 
number of ports. The guidelines include obtaining capture rates of interaction and mortality of 
vulnerable species through on-board fishing observers in the main fishing fleets and generating data on 
vulnerable species through surveys every six months to captains and/or crew members of artisanal 
fishing fleets in fisheries that do not have observer programs. 

Ecuador submitted additional monitoring plans in 2025, referenced as Herrera, M y Riofrio, G., 2025. 
Plan de seguimiento de las interacciones de mamíferos marinos con la pesca. Instituto Publico de 
Investigación de Acuicultura y Pesca (código de acreditación SENESCYT "ACR-UNIDAD-25-14"). These 
plans build on the Guidelines previously submitted, referring to a marine mammal monitoring strategy 
using tools developed by IPIAP that includes logbooks to be submitted from on-board observers and 
surveys on a semi-annual basis. IPIAP plans to implement digital versions of logbook and survey forms, 
and IPIAP technicians will analyse the information submitted and draft annual technical reports.  It is 
unclear to what extent these plans for permanent monitoring are being executed and the timeline for 
full implementation because Ecuador has not provided marine mammal bycatch data beyond what was 
provided in the study. Full implementation of these plans are expected to be central to further 
developing Ecuador’s marine mammal bycatch reduction program. 

c. A requirement to report all marine mammal mortality and serious injury in the course 
of commercial fishing operations 

Response:  Yes. Article 3 of Agreement No. MPCEIP-SRP-2021-0238 notes that species of marine 
mammals released, uninjured, wounded, or dead will be registered by the Captain of the boat and the 
fishing observer in order to be assigned to the respective vessel, and to inform the pertinent Authorities. 
However, as noted in 2b, Fishery ID 1179 lacks a permanent marine mammal monitoring program, and 
no bycatch data was provided beyond the data collected in the short-term study.  

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as 
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small 
population size, or declining rapidly, based on available financial resources) in 
response to reported bycatch occurring in fishing operations. Prioritization of fisheries 
should be similar to U.S. take reduction teams and development of take reduction 
plans and including an evaluation of whether the nation has provided a bycatch limit 
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and 
whether any mitigation is effective or reconsidered if not effective. 

Response:  Yes, Ecuador is prioritizing mitigation for fisheries with the highest risk of 
interaction/entanglement, similar to a U.S. take reduction team. 

Ecuador provided a document titled Reduction of the risk of restrictions on exports of Ecuadorian fishery 
products to the United States as of 2023 due to the entry into force of the law for the protection of 
marine mammals. The document states that at least nine species of marine mammals have been 
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reported to have or have had lethal interactions with fishing gear in Ecuador, and noted that the main 
interactions occurred with common dolphins, spotted dolphins, sperm whales, and humpback whales. It 
was further stated that it has not yet been possible to quantify marine mammal bycatch with precision, 
however in the studies carried on thus far in Ecuador, gillnets are associated with the highest rates of 
incidental catches of cetaceans. 

This further illustrates the necessity of enhanced monitoring to assess bycatch in Ecuador’s fisheries to 
determine whether the current mitigation in place is sufficient to keep stocks below the bycatch limit. 
Ecuador stated in another document that during the monitoring of artisanal bottom set net fishing from 
2019-2024, no marine mammal bycatch was recorded, though it was acknowledged that it is important 
to establish continuous monitoring and that these results represent the studied area. Ecuador is aware 
of a general need to improve its monitoring scheme, and is making efforts to do so (see 2b). 

Ecuador has developed a comprehensive mitigation plan, which “aims to address the reduction of the 
risk of commercial restrictions of Ecuadorian fishery products to the U.S. market by the end of 2022 due 
to the new standards that will govern in the United States as of 2023 with the entry into force of the Law 
for the Protection of Marine Mammals (2016), in addition to addressing a problem of conservation of 
sensitive species (marine mammals).”  

The specific objectives are: 
a. “Develop a strategy to guide the actions and appropriate fisheries management measures to 

mitigate the impact of Ecuadorian fisheries on marine mammals. 
b. Monitor the Ecuadorian fisheries that export fishery products to the United States and evaluate 

the levels of incidental mortality of marine mammals in each of them in the first year of the 
project.  

c. Evaluate alternatives to reduce the incidental mortality of marine mammals during fishing 
operations to biologically acceptable levels, including the modification of fishing gear, fishing 
maneuvers, materials, refractive devices, among other methodologies.  

d. Propose fisheries management measures at the end of the project aimed at mitigating the 
incidental mortality of marine mammals in Ecuadorian fisheries that export fishery products to 
the United States” 

Ecuador submitted additional mitigation plans in 2025, referenced as Herrera, M., & Riofrio, G., 2025. 
Mitigation Plan for Incidental Catch of Marine Mammals in Fisheries. Public Research Institute for 
Aquaculture and Fisheries (accreditation code SENESCYT "ACR-UNIDAD-25-14"). Guayaquil, Ecuador. 
February 2025. 9 p. These plans build on those previously submitted, listing out various mitigation 
strategies as options that may be implemented based on the analysis of marine mammal bycatch data. 
The report notes that selected mitigation strategies will be presented to key stakeholders through 
workshops that allow the collection of viewpoints to strengthen and implement the strategies. 
Mitigation measures are recommended to be analyzed annually for effectiveness and updated 
accordingly. 

Ecuador also stated that it is taking additional actions to support marine mammals in Ecuador. Ecuador 
notes that marine mammal stranding response protocols have been established for reporting and 
responding to strandings, thereby allowing for rapid intervention and data collection to understand the 
causes of these events. Ecuador notes that collaboration networks have been created between 
government institutions, NGOs, and local communities to improve the response to strandings and other 
emergencies related to marine mammals. Ecuador also states that workshops have been held with 
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artisanal fishermen to raise awareness about the importance of marine mammal conservation and to 
teach more selective fishing techniques that reduce bycatch. Educational materials have also been 
distributed in coastal communities to promote sustainable fishing practices and reporting of interactions 
with marine mammals. Ecuador also notes that excluder devices and acoustic alert systems have been 
tested in some artisanal fisheries, with promising results in reducing incidental captures. Protected 
marine areas and fishing exclusion zones have been established, contributing to the protection of critical 
habitats for marine mammals.  

Ecuador’s current and planned actions are considered similar to the United States’ assembly of take 
reduction teams and development of take reduction plans. Ecuador may have some financial and 
technical constraints in implementing these plans, as it indicates in its application the need for 
assistance with several elements of its marine mammal bycatch reduction program.  

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear 
prohibited for use by U.S. fishermen?  

Response:  While no information in Ecuador’s application materials suggests that Ecuador prohibits the 
use of large-scale driftnet fishing, none of Ecuador’s fisheries utilized large-scale drift gillnet gear, and no 
other information submitted suggests it uses gear prohibited by the United States. 

4. Does the nation implement marine mammal bycatch reduction measures in fisheries 
regulated under a regional fishery management organization (RFMO), which are required 
for U.S. fishermen by that RFMO?  

Response: Ecuador lists certain export longline fisheries as managed under IATTC (Fishery ID 1184 and 
1171) and CCAMLR (Fishery ID 1184). IATTC and CCAMLR do not have binding marine mammal bycatch 
reduction measures. Ecuador reports having 5-10% observer coverage for Fishery ID 1171 and 100% 
coverage for Fishery ID 1184, which is consistent with the observer requirements for IATTC and 
CCAMLR, respectively. Ecuador is also a member of SPRFMO and a cooperating non-member to WCPFC. 
SPRFMO does not have binding marine mammal bycatch reduction measures. Ecuador states that it 
prohibits the intentional encirclement of marine mammals for its purse-seine vessels as required by 
WCPFC. 

5. In cases where a U.S. Take Reduction Team has implemented marine mammal bycatch 
reduction measures for transboundary stocks shared with the United States, are the 
nation’s measures similar or comparable in effectiveness? (Include in the response if the 
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries) 

Response:  Not Applicable. Ecuador does not have transboundary stocks shared with the United States 
governed by a U.S. take reduction plan. 

6. For marine mammal stocks that are not transboundary but are considered at high risk of 
extinction, does the nation implement mitigation/risk reduction measures comparable to 
what is or would be required in the United States? (Include in the response if the nation 
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries) 
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Response:  Not Applicable. Ecuador’s fisheries do not interact with marine mammals at a high risk of 
extinction.     

Additional Considerations  
In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to: 

1. U.S. implementation of its regulatory program for similar marine mammal stocks and 
similar fisheries (e.g., considering gear or target species), including transboundary stocks 
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any 
other relevant information received during consultations 

Response:  Not applicable. 

2. The extent to which the harvesting nation has successfully implemented measures in the 
export fishery to reduce the incidental mortality and serious injury of marine mammals 
caused by the harvesting nation's export fisheries to levels below the bycatch limit 

Response:  Not applicable. 

3. Whether the measures adopted by the harvesting nation for its export fishery have 
reduced or will likely reduce the cumulative incidental mortality and serious injury of each 
marine mammal stock below the bycatch limit, and the progress of the regulatory 
program toward achieving its objectives   

Response:  Not applicable. 

4. Other relevant facts and circumstances, which may include the history and nature of 
interactions with marine mammals in this export fishery, whether the level of incidental 
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch 
limit for a marine mammal stock, the population size and trend of the marine mammal 
stock, and the population level impacts of the incidental mortality or serious injury of 
marine mammals in a harvesting nation's export fisheries and the conservation status of 
those marine mammal stocks where available   

Response:  Scientific literature and public reports have raised concerns regarding the use of marine 
mammals as bait in fish aggregating devices (FADs) in Ecuador. This seemed to be a practice mostly in 
artisanal fisheries. Ecuador bans the intentional killing of marine mammals, as well as the retention of 
marine mammals incidentally caught. Ecuador’s enforcement of these provisions is central to its marine 
mammal bycatch reduction program. 

5. The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting 
nation, results of these consultations, and actions taken by the harvesting nation and 
under any applicable intergovernmental agreement or regional fishery management 
organization to reduce the incidental mortality and serious injury of marine mammals in 
its export fisheries 
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Response:  NMFS has had three consultations with Ecuador since 2018. Ecuador has generally been 
responsive to NMFS’ questions regarding its application.  

6. BInformation gathered during onsite inspection by U.S. government officials of a fishery's 
operations 

Response:  Not applicable 

7. For export fisheries operating on the high seas under an applicable intergovernmental 
agreement or regional fishery management organization to which the United States is a 
party, the harvesting nation's record of implementation of, or compliance with, measures 
adopted by that regional fishery management organization or intergovernmental 
agreement for data collection, incidental mortality and serious injury mitigation or the 
conservation and management of marine mammals; whether the harvesting nation is a 
party or cooperating non-party to such intergovernmental agreement or regional fishery 
management organization; the record of United States implementation of such measures; 
and whether the United States has imposed additional measures on its fleet not required 
by an intergovernmental agreement or regional fishery management organization  

Response:  Not applicable. 

8. For export fisheries operating on the high seas under an applicable intergovernmental 
agreement or regional fisheries management organization to which the United States is 
not a party, the harvesting nation's implementation of and compliance with measures, 
adopted by that regional fisheries management organization or intergovernmental 
agreement, and any additional measures implemented by the harvesting nation for data 
collection, incidental mortality and serious injury mitigation or the conservation and 
management of marine mammals and the extent to which such measures are comparable 
in effectiveness to the U.S. regulatory program for similar fisheries 

Response:  Not applicable. 

Overall Summary for Additional Considerations 
The additional considerations were not pertinent to determining whether the nation’s marine mammal 
bycatch reduction program is comparable in effectiveness to the U.S. regulatory program. 

The Center for Biological Diversity, the Natural Resources Defense Council, and the Animal Welfare 
Institute jointly submitted information to NMFS on Ecuador’s fisheries. NMFS has taken the information 
into consideration, as appropriate in our evaluations.  

Engagement History 
NMFS met with the Ecuador Embassy in April 2018 and had a follow up call in July 2018. NMFS had a 
consultation with Ecuador in August 2021. Ecuador has generally been responsive to questions 
regarding its application. 
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