FISHERIES

Marine Mammal Protection Act Import Provisions
Comparability Finding Application Final Report

El Salvador

Summary

Based on El Salvador’s initial application, its responses to the clarification questions, and the information
described below, NMFS has determined that the following fisheries are comparable in effectiveness to
the U.S. regulatory program: Exempt Fishery IDs 1191 and 1194 and Export Fishery IDs 1199 and 11964.
The remaining El Salvador fisheries (Fishery IDs 1192, 1196, 1197, and 1198) are not comparable due to
the use of gear with a likelihood of hooking and/or entangling marine mammals, including potentially
transboundary and/or 16 U.S.C. § 1387(f)(3) stocks, and the lack of monitoring and marine mammal
bycatch reporting. The effectiveness of mitigation measures in potentially reducing bycatch in the drift
gillnet fishery (Fishery ID 1197) is also unknown.

El Salvador prohibits the intentional killing of marine mammals during commercial fishing operations
and has a fishery authorization and licensing program. Fishery ID 1197 (midwater, drift gillnet)
potentially shares a transboundary 16 U.S.C. § 1387(f)(3) stock of humpback whale and geographical
overlaps with the Pacific Offshore Cetacean take reduction plan (TRP). El Salvador currently utilizes a few
mitigation measures (e.g., circle hooks in longlines and length limitations in gillnet fisheries) that could
reduce bycatch in its fisheries. However, monitoring is lacking, which makes it difficult for NMFS to
determine the effectiveness of any of El Salvador’s bycatch mitigation measures. The United States and
El Salvador are both members of Inter-American Tropical Tuna Commission (IATTC) and the
International Commission for the Conservation of Atlantic Tunas (ICCAT).

Fisheries that are not recommended for Comparability Finding

Fishery | Target Species Gear Type Area Rationale for Denial
ID?
1192 Lobsters nei* Set gillnets/set EEZ, (FAO:77 Gear with high-risk of
nets (anchored), Pacific Eastern entanglement.
(Bottom) Central), Coastal
artisanal
fisheries, shallow | No marine mammal bycatch
waters reporting.

! The Fishery ID number is NOAA’s internal reference number from our IAICRS database and has no other
independent meaning.
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1196 Carcharhinus sharks Drifting longlines, High Seas, EEZ, Gear with high-risk of
nei, Common (Pelagic) (FAO:77 Pacific entanglement risk with 16 U.S.C.
dolphinfish, Eastern Central) | § 1387(f)(3) stock(s).
Hammerhead
sharks/etc. nei, Marlins
nei, Marlins,sailfishes, No marine mammal bycatch
etc. nei, Yellowfin tuna reporting.

1197 Carangids nei, Drift gillnets, EEZ, (FAO:77 Gear with high-risk of
Carcharhinus sharks (Midwater), Pacific Eastern entanglement risk potentially
nei, Croakers/drums Gillnets and Central), with 16 U.S.C. § 1387(f)(3)
nei, Croakers/drums entangling nets Artisanal and stock(s).
nei, (not specified), coastal fisheries,

Groupers/seabasses (Pelagic), Hand manual activity

nei, Grunts/sweetlips Implements (not and boat No marine mammal bycatch

nei, Hammerhead specified), maximum 8 reporting.

sharks/etc. nei, (Midwater) meters manual

Mackerels nei,

Requiem sharks nei, Mitigation measures may not be

Sea catfishes nei, comparable to U.S. TRP

Snappers/jobfishes nei, mitigation measures.

Snooks(=Robalos) nei,

Yellowfin snook
Unknown if mitigation measures
reduce potential bycatch of 16
U.S.C. § 1387(f)(3) stock(s)
below the bycatch limit.

1198 Carcharhinus sharks Drifting longlines, EEZ, (FAO:77 Gear with high-risk of
nei, Common (Pelagic) Pacific Eastern entanglement risk with 16 U.S.C.
dolphinfish, Central), § 1387(f)(3) stock(s).
Marlins,sailfishes,etc. artisanal
nei, Tunas nei fisheries

No marine mammal bycatch
reporting.

*Not elsewhere included (nei) - when the product is not specifically provided for in the Harmonized

Trade System, the description covering such product is generally considered to be a “residual provision’

by use of the phrase “not elsewhere included”.

Comparability Finding Analysis

)

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?
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Response: Yes. Resolucon No, 265 establishes a permanent prohibition on fishing and extraction of
“dolphins” of any size. Resolucion 21-02, Article 10 of General Prohibitions, reiterates that capture and
commercial use, or for use as bait, of any marine mammal is strictly prohibited.

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)
Response: Yes, El Salvador authorizes fishing and issues licenses under the General Ordination Law and
Promotion of Fisheries and Aquaculture (Decreto Legislativo No. 637 - Ley General de Ordenacion y
Promocion de Pesca y Acuicultura (gazetted 2001-12-19), as amended). Relevant sections include:

e Articles 21-22: National Registry of Fisheries and Aquaculture
e Articles 53-57: Authorizations to fish
e Articles 58-63: Fishing licenses

b. A program to monitor its fisheries for incidences of marine mammal mortality and
serious injury in the course of commercial fishing operations
Response: With the exception of the purse seine fishery (100% observer coverage), El Salvador does not
have monitoring programs but is creating them. In 2025, El Salvador stated that it is currently
developing and validating the monitoring program methodology.

Table 1. El Salvador Export Fisheries

Fishery Target species Gear Area of Operation Monitoring
ID (partial list) program
1192 Lobsters nei Set gillnets/set nets EEZ, (FAO:77 Pacific Eastern None, planning
(anchored), (Bottom) | Central), Coastal artisanal dockside
fisheries, shallow waters inspection with 1-

5% coverage

11962 Carcharhinus Drifting longlines, High Seas, EEZ, (FAO:77 Pacific | None, planning
sharks nei, (Pelagic) Eastern Central) logbooks with 1-
Common 5% coverage
dolphinfish,
Hammerhead

sharks/etc. nei

1197 Carangids nei, Drift gillnets, EEZ, (FAO:77 Pacific Eastern None, planning
(Midwater), Central), Artisanal and coastal dockside
fisheries, manual activity and inspection with 1-
5% coverage

Carcharhinus
sharks nei,

2 Currently inactive
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Croakers/drums
nei

Gillnets and
entangling nets (not
specified), (Pelagic),

Hand Implements

boat maximum 8 meters
manual

(not specified),
(Midwater)
1198 Carcharhinus Drifting longlines, EEZ, (FAO:77 Pacific Eastern None, planning
sharks nei, (Pelagic) Central), artisanal fisheries dockside
Common inspection with 1-
dolphinfish, 5% coverage
Marlins,
sailfishes,etc. nei
1199 Bastard halibuts Bottom pair trawls, EEZ, (FAO:77 Pacific Eastern None, planning
nei, (Bottom) Central), coastal fishery vessel logbooks
ith 1-5%
Croakers/drums Wi 0
. coverage
nei,
Sea catfishes nei
11964 Bigeye tuna, Purse seines, (Pelagic) | High Seas, EEZ, Angola, Cape Observer Program
Skipjack tuna, Verde Islands, Equatorial (100% Coverage)
Guinea, Gabon, Ivory Coast,
Yellowfin tuna Liberia, Sao Tome & Principe,
Sierra Leone, (FAO:34 Atlantic
Eastern Central, FAO:47
Atlantic Southeast, FAO:31
Atlantic Western Central)
c. Arequirement to report all marine mammal mortality and serious injury in the course

of commercial fishing operations

Response: No. For all export fisheries, except potentially the purse seine fishery (Fishery ID 11964), El
Salvador currently does not require vessel operators to report all incidental injuries and mortalities of
marine mammals from fishing operations. The El Salvador purse seine fishery has 100% observer
coverage. El Salvador emailed documentation (signed letter) that there has been no marine mammal
bycatch in that fishery; however, as El Salvador did not provide a copy of the logbook form it is unclear
how marine mammal bycatch is reported. For the export fisheries without monitoring, El Salvador is
working to develop dockside inspection or logbook monitoring.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
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and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and

whether any mitigation is effective or reconsidered if not effective.
Response: Unknown. Three 16 U.S.C. § 1387(f)(3) stocks occur in El Salvador’s waters: the blue whale
(Global-Eastern South Pacific stock), fin whale (Northeast Pacific), and the Central America stock of
humpback whales, which is at risk of extinction. However, El Salvador indicated that only the blue whale
co-occurred with Fishery IDs 1196 and 1198 (drifting pelagic longlines). El Salvador stated there were no
monitoring programs, besides in the purse seine fishery (Fishery ID 11964). For the purse seine fishery,
El Salvador stated that there have been no interactions; however, as El Salvador did not provide a copy
of the logbook form, marine mammal bycatch reporting is unclear.

El Salvador indicated a range of mitigation measures for the various gear types including: reduction in
net length (applicable to gillnet gears), reduction in the number of hooks (applicable line fishing), circle
hooks (applicable to line gears), net tending (applicable to static gears), reduction in soak time
(applicable to static gears), and safe handling and release practices. El Salvador also has fishermen
education programs and marine mammal identification guides. The potential effectiveness of the
mitigation measures in reducing bycatch is unknown.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response: El Salvador has a midwater, drift gillnet fishery (Fishery ID 1197) but stated that the fishing

occurs only in its EEZ (FAO 77, Pacific Eastern Central); thus, El Salvador does not have a high seas drift

gillnet fishery. No other information submitted suggests El Salvador uses gear prohibited by the United

States.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: Yes. The United States and El Salvador are both members of IATTC and ICCAT. El Salvador is

also a cooperating non-member of WCPFC. Neither IATTC nor ICCAT have any binding marine mammal

bycatch reduction requirements. In its export category, El Salvador has a drifting longline Fishery ID 1196

currently inactive in IATTC and a purse seine Fishery ID 11964 operating under ICCAT. There are no

export fisheries operating under WCPFC. IATTC Resolution C-19-08 requires 5% observer coverage on
vessels greater than 20 m long. ICCAT Recommendation 16-14 requires a minimum of 5% observer
coverage in pelagic longline, purse seine, baitboats, traps, gillnets, and trawl fisheries. Both RFMOs
require reporting marine mammal bycatch.

The inactive IATTC longline fishery (Fishery ID 1196) currently does not have any monitoring but El
Salvador is planning to implement vessel logbooks. El Salvador has 100% observer coverage in its ICCAT
purse seine Fishery ID 11964 and requires reporting marine mammal bycatch data.

5. In cases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)
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Response: Fishery ID 1197 (midwater, drift gillnet) fishes in the same FAO area (77) as the drift gillnet
fishery under the Pacific Offshore Cetacean TRP although the mesh size differs between the TRP and
Fishery ID 1197.3 The Pacific Offshore Cetacean TRP for drift gillnets (mesh size > 15 inches) occurs in
the Pacific Coast (FAO areas 67, 77, 87, 61, 71, 81) and includes short-finned pilot, sperm, pygmy sperm,
humpback, and beaked (Cuvier’s, Baird’s, and Mesoplodon spp.) whales.

Although the Central America stock of humpback whales, which is a 16 U.S.C. § 1387(f)(3) stock in
danger of extinction, is located in El Salvador’s waters?, El Salvador did not indicate humpback whales
co-occurred with Fishery ID 1197. Currently, there is no monitoring in this fishery, thus it is unknown if
the humpback whales interact with this fishery, and if so, if the bycatch limit has been exceeded. Under
Fishery ID 1197, mitigation measures applicable to this gear type include reduction in net length, net
tending, and reduction in soak time; however it is unknown if these are effective in reducing bycatch.
Under 50 CFR § 229.31, Pacific Offshore Cetacean Take Reduction Plan drift gillnet operators are
required to use two primary modes of bycatch mitigation: extenders and pingers, which are not required
for Fishery ID 1197.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: N/A. There are no known 16 U.S.C. § 1387(f)(3) stocks at a high risk of extinction co-occurring

with El Salvador export fisheries.

Additional Considerations

In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S.implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Not applicable.

2. The extent to which the harvesting nation has successfully implemented measures in the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Not applicable.

3 The drift gillnet mesh size under the Pacific Offshore Cetacean TRP is greater than 15 inches, which is
larger than the mesh size used under Fishery ID 1197.

481 FR 62260, September 8, 2016.
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3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achieving its objectives

Response: Not applicable.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammails in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Not applicable.

5. The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nation and
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammals in
its export fisheries

Response: NMFS held two technical consultations with El Salvador on February 12, 2021 and November
9,2021.

6. Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Not applicable.

7. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United States is a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization or intergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nation is a
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States has imposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: El Salvador and the United States are both members of IATTC and ICCAT. See response to

Question 4.

8. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation's implementation of and compliance with measures,
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adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Not applicable.

Overall Summary for Additional Considerations
The additional considerations were not pertinent to determining whether the nation’s marine mammal
bycatch reduction program is comparable in effectiveness to the U.S. regulatory program.

Engagement History

NMFS and El Salvador engaged in two technical consultations on February 12, 2021 and November 9,
2021, as well as numerous email exchanges of information. El Salvador was responsive to emails.
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