Marine Mammal Protection Act Import Provisions
Comparability Finding Application Final Report

als?ﬁmEs Falkland Islands

Summary

Based on the Falkland Islands’ initial application, its responses to the clarification questions, and the
information described below, NMFS has determined that all of the Falkland Islands’ exempt and export
fisheries are comparable in effectiveness to the U.S. regulatory program.

The Falkland Islands prohibits the intentional killing of marine mammals. The Falkland Islands authorizes
and licenses commercial fishing operations, requires recording and reporting on marine mammal
interactions by vessels and observers, and has 100% observer coverage for its fisheries.

The Falkland Islands has no export fisheries that use large-scale pelagic driftnets or gear prohibited by a
U.S. Take Reduction Plan. None of the marine mammals that overlap with the Falkland Islands’ export
fishery is considered endangered or at high risk of extinction.

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response: Yes, per the Falkland Islands Marine Mammal Ordinance 1992 (Ordinance No.8), section 3,

there is an overarching regulatory prohibition on the taking and killing of marine mammals. Relevant

section below:

Marine Mammal Ordinance 1992 (Ordinance No.8)
3 Prohibition of taking, killing, etc., of marine mammals

(1) Except as provided by subsection (2) it shall be unlawful for any person-

(a) with intent to do so, to take, wound or kill any marine mammal on land within the Falkland
Islands or within Falkland Islands waters;

(b) on land in the Falkland Islands or within Falkland Islands waters to administer any noxious
substance to any marine mammal;

(c) to use on land within the Falkland Islands or within Falkland Islands waters any explosive in such
manner as, in all the circumstances of the case, is likely to cause harm to any marine mammal;
or
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(d) to use within Falkland Islands waters, any net, trawl line or hook of a type or length prescribed
for the purposes of this paragraph by regulations made under section 5, in any manner
prohibited by such regulations.

(2) Nothing in subsection (1) prohibits

(a) any person doing anything reasonably done with the intent of relieving or preventing suffering
by the marine mammal;

(b) any person doing anything reasonably done with the intent of preserving the life of or
preventing injury to the person or any other person,

but, in a prosecution for an offence under subsection (3), it is for the person to prove on the balance of
probabilities that it was done with one or other of the intents mentioned in paragraphs (a) and (b) and
that it was reasonably done with the intent in question..

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)

Response: Yes, the Falkland Islands authorizes, permits, or licenses commercial fishing operations
and/or registers vessels that may take marine mammals.

The general license and permit system is captured under THE FISHERIES (CONSERVATION AND
MANAGEMENT) ORDINANCE 2005 LICENCE PART 2 and 3..

b. A program to monitor its fisheries for incidences of marine mammal mortality and
serious injury in the course of commercial fishing operations
Response: Yes, the Falkland Islands’ one export fishery has 100% onboard observer program coverage,
100% dockside inspection reports, and 100% vessel logbooks.

c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations
Response: Yes, the Falkland Islands requires reporting of incidental injuries and mortalities of marine
mammals that have occurred as a result of fishing operations. There is a mortality reporting form and a
reporting form for mammals that have escaped from seal excluder devices. Additionally, per “THE
FISHERIES (CONSERVATION AND MANAGEMENT) ORDINANCE 2005 LICENCE, PART 3” all bycatch must
be reported.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigation is effective or reconsidered if not effective.
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Response: The Falkland Islands has no 16 U.S.C. § 1387(f)(3) stocks listed as interacting with its
fisheries. The Falkland Islands takes an active approach in prioritizing the management and conservation
of marine mammal stocks, and monitors and reduces fishery interactions with marine mammal species.
Information submitted by the Falkland Islands indicates that bycatch limits have not been exceeded for
any marine mammal species or stocks in the Falkland Islands’ export fishery.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response: While NMFS cannot say for certain that the Falkland Islands bans the use of drift gillnet gear

in its regulations, no Falkland Islands’ fisheries are utilizing drift gillnets. The Falkland Islands is not

operating any gear that is prohibited for use by U.S. fishermen.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: Not applicable. The Falkland Islands are not operating any fisheries under RFMOs.

5. In cases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Not applicable. The Falkland Islands does not share any transboundary stocks with the United

States.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Not applicable. The Falkland Islands has no species or stocks at high risk of extinction

interacting with its fisheries.

Additional Considerations

In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S.implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Not applicable.
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2. The extent to which the harvesting nation has successfully implemented measures in the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Not applicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achieving its objectives

Response: Not applicable.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Not applicable.

5. The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nation and
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammals in
its export fisheries

Response: Not applicable.

6. Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Not applicable.

7. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United States is a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization or intergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nation is a
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States has imposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Not applicable.
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8. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation's implementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Not applicable.

Overall Summary for Additional Considerations
The additional considerations were not pertinent to determining whether the nation’s marine mammal
bycatch reduction program is comparable in effectiveness to the U.S. regulatory program.

Engagement History

NMFS and the Falkland Islands had regular engagement including email exchanges of information to
seek additional information and clarification on the Falkland Islands’ application.
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