
 

 

Marine Mammal Protection Act Import Provisions 
Comparability Finding Application Final Report 

Fiji 

Summary 
Based on Fiji’s initial application, its responses to the clarification questions, and the information 
described below, NMFS has determined that all of Fiji’s exempt and export fisheries are comparable in 
effectiveness to the U.S. regulatory program. Fiji prohibits the killing of marine mammals; has observer 
coverage and electronic video monitoring; and has reporting of marine mammal bycatch. Fiji and the 
United States are both members of WCPFC and Fiji was reported as compliant with required measures in 
a 2024 WCPFC report. Fiji’s only export fishery does not interact with any transboundary stocks or any 
stocks at risk of extinction. Fiji is not exceeding the bycatch limits for 16 U.S.C. § 1387(f)(3) stocks. 

Comparability Finding Analysis 
1. Does the nation have a prohibition on the intentional killing or serious injury of marine 

mammals in the course of commercial fishing operations? OR Does the nation have 
procedures to reliably certify that fish and fish products were not caught in association 
with the intentional killing or serious injury of marine mammals in the course of 
commercial fishing operations? 

Response:  Yes, Fiji prohibits the killing of marine mammals. Fiji has an overarching regulation 
prohibiting the “kill, take, land, sell or offer or expose for sale, deal in, transport, receive or possess any 
endangered or protected fish listed in Schedule B”, which include any fish species covered under 
Appendix I and II of Convention on International Trade on Endangered Species of Wild Fauna and Flora 
(CITES) (Offshore Fisheries Management Regulations 2014, Part 2, Number 5).  
Fiji’s definition of fish in the Offshore Management Decree 2012 includes marine mammals:  

“fish” means any aquatic plant or animal, whether piscine or not, and includes any oyster or other 
mollusc, crustacean, coral, sponge, holothurian (beche-de-mer), or other echinoderm, turtle and 
marine mammal, and includes their eggs, spawn, spat and all juvenile stages and any of their parts. 

All marine mammals that overlap with Fijian fisheries are on Appendix I or II of CITES. 

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction 
program, for purposes of compliance with the import provisions, is defined as having the 
following components: 

a. The ability to control/monitor its fishing operations that may take marine mammals 
(e.g., authorizations, permits, licenses, and/or registrations for vessels) 
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Response:  Yes. Part 4 - Licenses and Authorizations of the Offshore Fisheries Management Regulations 
2014 describes licensing requirements. Article 6 of the Fisheries Act (Chapter 158), as amended, also 
requires annual registration of fishing vessels. 

b. A program to monitor its fisheries for incidences of marine mammal mortality and 
serious injury in the course of commercial fishing operations 

Response:  Yes, Fiji has a monitoring program for the longline fishery (Fishery ID 1046). The observer 
reporting form for species of special interest includes marine mammals and has condition codes (i.e., 
alive, condition unknown; alive and healthy; alive but injured or distressed; alive, but unlikely to live; 
and dead).  

Table 1. Fiji Export Fishery 

Fishery 
ID1 

Target species  Gear Area of Operation Monitoring Program 

1046 

 

Albacore, 

Bigeye tuna, 

Dolphinfishes nei*, 

Swordfish, 

Tunas nei, 

Yellowfin tuna 

Set longlines, 
(Pelagic) 

High Seas, EEZ, Solomon 
Islands, (FAO:71 Pacific 
Western Central), Fiji 
archipelagic waters, 
territorial seas, and EEZ 

Observer Program (25-
50% Coverage)  

Electronic Video 
Monitoring (20% 
Coverage) 

*Not elsewhere included (nei) - when the product is not specifically provided for in the Harmonized 
Trade System, the description covering such product is generally considered to be a “residual provision” 
by use of the phrase “not elsewhere included”. 

c. A requirement to report all marine mammal mortality and serious injury in the course 
of commercial fishing operations 

Response:  Yes. In the Offshore Fisheries Management Regulations 2014, Art. 23 stipulates that: “(1) The 
operator of a licensed or authorized fishing vessel shall (a) duly complete in the English language, daily 
records or reports in the form of all- (i) catch; and (ii) by-catch by species, taken in Fiji fisheries waters 
and the high seas”. The SPC/FFA Regional Observer sheet has Yes/No regarding interactions with marine 
mammals (Species of Special Interest, along with turtles, seabirds, protected sharks). The GEN-2 form 
includes codes for condition of Species of Special Interest before release. 

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as 
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small 
population size, or declining rapidly, based on available financial resources) in 
response to reported bycatch occurring in fishing operations. Prioritization of fisheries 
should be similar to U.S. take reduction teams and development of take reduction 
plans and including an evaluation of whether the nation has provided a bycatch limit 

                                                            
1 The Fishery ID number is NOAA’s internal reference number from our IAICRS database and has no other 
independent meaning. 
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and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and 
whether any mitigation is effective or reconsidered if not effective. 

Response:  N/A. Fiji reported that its longline fishery does not interact with any stocks at risk of 
extinction. Fiji is not exceeding the bycatch limits for 16 U.S.C. § 1387(f)(3) stocks. Fiji stated it has 
Marine Protected Areas, safe handling and release practices, and marine mammal identification guides, 
and that vessels must carry line cutters and dehookers.  

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear 
prohibited for use by U.S. fishermen?  

Response:  Fiji bans large-scale driftnet fishing gear and does not use gear prohibited by a take reduction 
team.  

4. Does the nation implement marine mammal bycatch reduction measures in fisheries 
regulated under a regional fishery management organization (RFMO), which are required 
for U.S. fishermen by that RFMO?  

Response:  The United States and Fiji are both members of WCPFC. There are no binding marine 
mammal bycatch requirements in place for WCPFC longline fisheries. WCPFC does require 5% observer 
coverage for longliners and reporting marine mammal bycatch. A 2024 WCPFC report indicated Fiji’s 
compliance with WCPFC CMMs in 2023 but indicated the need for capacity assistance in meeting vessel 
monitoring systems standards.2 

5. In cases where a U.S. Take Reduction Team has implemented marine mammal bycatch 
reduction measures for transboundary stocks shared with the United States, are the 
nation’s measures similar or comparable in effectiveness? (Include in the response if the 
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries) 

Response:  Not applicable. The Fiji longline fishery does not interact with any transboundary stocks. 

6. For marine mammal stocks that are not transboundary but are considered at high risk of 
extinction, does the nation implement mitigation/risk reduction measures comparable to 
what is or would be required in the United States? (Include in the response if the nation 
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries) 

Response:  N/A. The Fiji longline fishery does not interact with any species at risk of extinction.  

Additional Considerations  
In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to: 

1. U.S. implementation of its regulatory program for similar marine mammal stocks and 
similar fisheries (e.g., considering gear or target species), including transboundary stocks 

                                                            
2 WCPFC. 2024. 2024 Final compliance monitoring report (covering 2023 activities). 
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governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any 
other relevant information received during consultations 

Response:  Not applicable. 

2. The extent to which the harvesting nation has successfully implemented measures in the 
export fishery to reduce the incidental mortality and serious injury of marine mammals 
caused by the harvesting nation's export fisheries to levels below the bycatch limit 

Response:  Not applicable. 

3. Whether the measures adopted by the harvesting nation for its export fishery have 
reduced or will likely reduce the cumulative incidental mortality and serious injury of each 
marine mammal stock below the bycatch limit, and the progress of the regulatory 
program toward achieving its objectives   

Response:  Not applicable. 

4. Other relevant facts and circumstances, which may include the history and nature of 
interactions with marine mammals in this export fishery, whether the level of incidental 
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch 
limit for a marine mammal stock, the population size and trend of the marine mammal 
stock, and the population level impacts of the incidental mortality or serious injury of 
marine mammals in a harvesting nation's export fisheries and the conservation status of 
those marine mammal stocks where available   

Response:  Not applicable. 

5. The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting 
nation, results of these consultations, and actions taken by the harvesting nation and 
under any applicable intergovernmental agreement or regional fishery management 
organization to reduce the incidental mortality and serious injury of marine mammals in 
its export fisheries 

Response:  NMFS and Fiji held technical consultations on February 23, 2021, and October 5, 2021. 

6. Information gathered during onsite inspection by U.S. government officials of a fishery's 
operations 

Response:  Not applicable. 

7. For export fisheries operating on the high seas under an applicable intergovernmental 
agreement or regional fishery management organization to which the United States is a 
party, the harvesting nation's record of implementation of, or compliance with, measures 
adopted by that regional fishery management organization or intergovernmental 
agreement for data collection, incidental mortality and serious injury mitigation or the 
conservation and management of marine mammals; whether the harvesting nation is a 
party or cooperating non-party to such intergovernmental agreement or regional fishery 
management organization; the record of United States implementation of such measures; 
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and whether the United States has imposed additional measures on its fleet not required 
by an intergovernmental agreement or regional fishery management organization  

Response:  The United States and Fiji are both members of WCPFC. See Question 4.  

8. For export fisheries operating on the high seas under an applicable intergovernmental 
agreement or regional fisheries management organization to which the United States is 
not a party, the harvesting nation's implementation of and compliance with measures, 
adopted by that regional fisheries management organization or intergovernmental 
agreement, and any additional measures implemented by the harvesting nation for data 
collection, incidental mortality and serious injury mitigation or the conservation and 
management of marine mammals and the extent to which such measures are comparable 
in effectiveness to the U.S. regulatory program for similar fisheries 

Response:  Not applicable. 

Overall Summary for Additional Considerations 
The additional considerations were not pertinent to determining whether the nation’s marine mammal 
bycatch reduction program is comparable in effectiveness to the U.S. regulatory program. 

The Center for Biological Diversity, the Natural Resources Defense Council, and the Animal Welfare 
Institute jointly submitted information to NMFS on Fiji’s fisheries. NMFS has taken the information into 
consideration, as appropriate in our evaluations.  

Engagement History 
NMFS engaged in two technical consultations with Fiji, on February 23, 2021, and October 5, 2021, as 
well as numerous email exchanges of information. Fiji was responsive to emails. 
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