Comparability Finding Application Final Report
NO French Polynesia

FISHERIES

Summary

Based on French Polynesia’sinitial application, its responses to the clarification questions, and the
information described below, NMFS has determined that all of French Polynesia’s exemptand export
fisheries are comparable in effectiveness to the U.S. regulatory program.

French Polynesia prohibits the intentionalkilling or serious injury of marine mammals; requires vessel
licenses; has amarine mammal bycatch reportingand monitoring program with an observer program,
vessel logbooks, dockside inspection reports, and safe handling guidance. French Polynesiaand the
United States are both members of WCPFCand IATTC. French Polynesia has no transboundary stocks,
has no bycatch of 16 U.S.C. § 1387(f)(3) stocks, and has not exceeded the bycatch limit of any stocks.

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response:Yes. Under Environmental Code Title Il Protection, Conservation, and Management of Species

Article A 2210-1-1 Il, all marine mammals are protected from mutilation anditis prohibited to search for

and approach without authorization, harass, capture or remove, hunt, retain, ortransport. Order No.

1099 CM of June 27, 2022 also bans the intentionaltargeting orharming of marine mammals and other

species of special interest. Section 3Subsection 1 Sustainable Management A Marine Mammals Art. A

2213-1-1 establishes awhale and marine mammal sanctuary across all interior waters, territorial sea,

and EEZ of French Polynesia.

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)
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Response:Yes. Chapter 1of Deliberation: No. 97-32 APFincludes fishing authorizations relating to
differenttypes of fishingand fishing vessels. Article 6allows for conditions to be attached to fishing
licenses. Theseconditionsinclude providinginformation on interactions with species of specialinterest,
compliance with RFMO CMMs, compliance with best practices forhandling and releasing species of
special interest, and requirement to maintain on board the tools needed for safe handling and release of

species of special interest.

b. A program to monitor its fisheries for incidences of marine mammal mortality and
seriousinjury in the course of commercial fishing operations

Response: Yes, French Polynesia has a monitoring programincluding observers, logbooks, and dockside
inspection (Table 1). (Although French Polynesia’s application indicates two export fisheries, they are
the same fishery as they are the same vessels. French Polynesia designated theseas twofisheries
because French Polynesiafishesinthe overlap area of two RFMOs: the Western and Central Pacific
Fisheries Commission (WCPFC) and the Inter-American Tropical Tuna Commission (IATTC).)

Table 1. French PolynesiaExport Fisheries

dolphinfish, Diamondback
squid, Indo-Pacific sailfish,
Neon flyingsquid, Opah,
Shortbill spearfish, Sickle
pomfret, Skipjacktuna,
Striped marlin, Swordfish,
Wahoo, Yellowfin tuna

Pacific
Southwest),
Eastern Tropical
Pacific

FisheryID! | Target species Gear RFMO | Areaof Monitoring
Operation program

1296 Albacore, Atlantic pomfret, Longlines (not | WCPFC | EEZ, (FAO:77 Yes, Observer
Bigeye tuna, Blackmarlin, specified), Pacific Eastern Program (6%
Blue marlin, Common (Pelagic) Central, FAO:81 Coverage)
dol?hinfish, Dia.nlﬁond.b?ck Pacific Vessel Log Books
squid, Indo-Pacific sailfish, Southwest), (100% Coverage)
Neon flyingsquid, Opah, French Polynesia
Shortbill spearfish, Sickle EEZ Docksidelnspection
pomfret, Skipjacktuna, Report (10-25%
Striped marlin, Swordfish, Coverage)
Wahoo, Yellowfin tuna

1297 Albacore, Atlantic pomfret, Longlines (not | IATTC EEZ, (FAO:77 Yes, Observer
Bigeye tuna, Blackmarlin, specified), Pacific Eastern Program (6%
Blue marlin, Common (Pelagic) Central, FAO:81 Coverage)

Vessel Log Books
(100% Coverage)

Docksidelnspection
Report (10-25%
Coverage)

c. Arequirement to report all marine mammal mortality and serious injury in the course

of commercial fishing operations

1 The Fishery ID number is NOAA’s internal reference number from our IAICRS databaseand has no other

independent meaning.
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Response:Yes. As perthe regulations, vessel operators must reportinteractions with marine mammals.
However, whilethe regulations require reporting their fate and condition, the logbook form does not
include this degree of detail, and onlyincludes a space forthe numberand weight of cetaceans caught.

Order No. 1099 CM under Article 3, Paragraph 3°: “Obligation to keep afishinglogbook updated daily,
keepthe original ora copy on board and keepitavailable to the competentauthoritiesin the event of
an inspection. Thislog mentions the activities, fishing positions and route, daily catches, including
incidental andincidental catches, as well as their fate and condition, and where appropriate, fishing
tactics.”

Incidental catches are further described under Paragraph 11°: “Obligation, for any fishing operation, to
implementthe ‘best practices for deep-seafishing’ established by the service in charge of fishing
concerningthe avoidance of bycatch and incidental captures and their properhandlingin the event of
capturein orderto optimize their chances of survival.”

French Polynesia has an observerform forspecies of special interest (“CPS/FFARegional Observer Form
GEN-2-1vessel interaction”) that has codes fortype of interaction as well as status codes of animal
condition.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigation is effective or reconsidered if not effective.

Response: N/A. French Polynesia has observed bycatch of false killer whale and short-finned pilot whale
(both global populations), which are not considered 16 U.S.C. § 1387(f)(3) species/stocks.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response: French Polynesia prohibits drift netfishing under Deliberation No. 97-32 APF of February 20,

1997, Article LP.1-2.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response:Yes. The United States and French Polynesia are both members of WCPFCand IATTC. French

Polynesia’s export fisheries use longlines, and there are no binding marine mammal bycatch reduction

programs for longline fisheries in either RFMO. For longline fishing, WCFPCand IATTC (vessels above 20

m) require 5% observer coverage.

5. Incases where a U.S. Take Reduction Team has implemented marine mammal bycatch

reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
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nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §

1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)
Response:Notapplicable. There are no transboundary stocks shared between the United States and
French Polynesia.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: N/A.Thereisno bycatch of 16 U.S.C. § 1387(f)(3) stocks at risk of extinction observed in the

French Polynesiafisheries.

Additional Considerations

In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S. implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Notapplicable.

2. The extent to which the harvesting nation has successfully implemented measuresin the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Notapplicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achievingits objectives

Response: Notapplicable.

4. Otherrelevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Notapplicable.
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5. Therecord of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nation and
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammalsin
its export fisheries

Response:IATCand French Polynesia had a technical consultation on May 20, 2021.

6. Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Notapplicable.

7. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United Statesis a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization orintergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nationisa
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States hasimposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response:See response to Question 4.

8. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation'simplementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Notapplicable.

Overall Summary for Additional Considerations
The additional considerations were not pertinent to determining whetherthe nation’s marinemammal
bycatch reduction programis comparable in effectiveness tothe U.S. regulatory program.

EngagementHistory

NMEFS and French Polynesiaengagedin avirtual technical consultation on May 20, 2021 as well as
numerous email exchanges of information. French Polynesia was responsive to emails.
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