Comparability Finding Application Final Report

Es%nles French Southern and

Antarctic Lands
(TAAF)

Summary

Based on TAAF’s initial application, its responses to the clarification questions, and the information
described below, NMFS has determined thatall of TAAF’'s exemptand exportfisheries are comparable in
effectivenesstothe U.S. regulatory program.

TAAF prohibits the intentional killing of marine mammalsinthe course of commercial fishing operations.
TAAF authorizes and licenses commercial fishing operations participatingin TAAF fisheries orin TAAF
waters and requiresthe reporting on marine mammal interactions by vessels and observers. TAAF has
100% observer coverage forits fisheries and utilizes mitigation measuresin line with RFMO
requirements and comparable to U.S. standards.

TAAF has a robust monitoring programforall of its export fisheriesand an understanding of what
speciesare presentinthe areaand interacting with the fisheries. TAAF’s exportfisheries are
predominantly bottom longlinefisheries where depredation is the most common form of interaction.
TAAF implements the relevant measures required by the RFMOs it is fishingin (CCAMLR, SIOFA,
SWIOFC). While it cannot be confirmed if TAAF bans the use of gear prohibited by the United States
(large-scale drift nets), TAAF informed NMFS that none of its fisheries utilize this gear. None of the
marine mammals that overlap with TAAF’s exportfisheries are considered 16 U.S.C. § 1387(f)(3)
species/stocks orat high risk of extinction..

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response:Yes, TAAF prohibits the intentional killing of marine mammals (cetaceans, sirenians, and

pinnipeds).

Marine Mammal Protection Act Import Provisions
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Relevantregulatory text:

Orderof July 1, 2011 establishingthe list of marine mammals protected on national territory and the
terms of their protection

Article 2: For the species of cetaceans and sirenians listed below, the following are prohibited on
national territory, and in marine waters under sovereignty and underjurisdiction, and atall times:

I. - The intentional destruction, mutilation, capture orremoval including biological sampling,
intentional disturbance including the pursuit or harassment of animalsin the natural
environment.

.- Destruction, alteration or degradation of animal breeding sites and resting places. These
prohibitions apply to physical or biological elements deemed necessary for the reproduction or
rest of the speciesin question, aslongas they are actually used or usable during the successive
cycles of reproduction orrest of this species and provided that the destruction, alteration or
degradation compromises the conservation of the species by callinginto question the proper
fulfillment of the biological cycles.

Ill.- The detention, transport, naturalization, peddling, offering forsale, sale or purchase,
commercial use or not of specimens of marine mammals taken from the natural environment

e thenational territory, andinthe marine waters undersovereignty and under
jurisdiction after October 1, 1995;

e Europeanterritory,andinthe marine waters underthe sovereignty and underthe
jurisdiction of the other Member States of the European Union, after the date of
entry intoforce of the directive of 21 May 1992 referredto above.

The ban on intentional capture does notapply to accidental capture in fishing gear within the meaning
of Regulation (EC) No 812/2004 referredto above.

Article 3: For the species of pinnipeds listed below, the following are prohibited on national territory,
and in marine waters undersovereignty and jurisdiction, and at all times:

I. - The intentional destruction, mutilation, capture orremoval including biological sampling,
intentional disturbance including the pursuit or harassment of animalsin the natural
environment.

.- Destruction, alteration or degradation of animal breeding sites and resting places. These
prohibitions apply to physical or biological elements deemed necessary for the reproduction or
rest of the speciesin question, aslongas they are actually used or usable during the successive
cycles of reproduction orrest of this species and provided that the destruction, alteration or
degradation compromises the conservation of the species by callinginto question the proper
fulfillment of the biological cycles.

IIl.- The possession, transport, naturalization, peddling, offering forsale, sale or purchase,
commercial ornon-commercial use of specimens of pinnipeds taken from the natural
environment:

e the national territory, andinthe marine waters undersovereignty and under
jurisdiction after October1, 1995;
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e Europeanterritory,andinthe marine waters underthe sovereignty and underthe
jurisdiction of the other Member States of the European Union, afterthe date of
entryinto force of the directive of 21 May 1992 referred to above.

The ban onintentional capture does notapplytoincidental capture infishing gear.

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)

Response:Yes, TAAF requires that all vessel owners be authorized to participate in TAAF fisheries.

Arts. R958-5 through R958-8 of the CRPM Ch.VIIIre TAAF and Clipperton Island set requirements foran
Authorizationto Fishto beissuedtoa vessel ownerforfishing otherthan scientificorexperimental, for
asingle vesselorgroup of vessels. Licensesissued are valid foronly a period of one year, afterwhich the
participant will need to reapply foranew license.

Arrété 2020-95 demande d'autorisation péche langouste

Layingdown the conditions forapplying forauthorization to fish forlobsterandfishinthe
waters of the islands of Saint-Pauland Amsterdam

Arrété 2021-37 demande d'autorisation de péche légine_2021-2022

Orderno. 2021-37 of May 27, 2021 layingdown the conditions forapplying for Patagonian
toothfish (Dissostichus eleginoides)fishing authorizationin the French Southern and Antarctic
Lands forthe 2021-2022 campaign

These two Orders set additional rules and conditions forauthorizing fishing for Patagonian toothfishin
the TAAF for the 2021-22 season and for fishing for spiny lobsterand fish in the waters of Saint Paul and
Amsterdam.

b. A program to monitor its fisheries for incidences of marine mammal mortality and
serious injury in the course of commercial fishing operations

Response:Yes, all TAAF export fisheries have 100% on-board observer coverage.

c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations
Response:Yes, TAAF requires all incidental marine mammal interactions to be reported in the fishery
logbooks.

Orderof 6 September2018 amendingthe orderof 1 July 2011 settingthe list of marine mammals
protected on national territory and the terms of their protection.

Art. 1"For the purposes of scientificknowledge, any specimen of marine mammal caughtaccidentallyin
fishing gear must be declared by the captains of fishing vesselsinthe electronicfishinglog, in the paper
fishinglogbooks aswell asinthe paperfishing forms.”

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | National Marine Fisheries Service 3



Marine Mammal Protection Actimport Provisions Comparability Finding Application Final Report| French Southemn
and Antarctic Lands (TAAF)

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigationis effective or reconsidered if not effective.

Response: TAAF has a robust monitoring program forits fisheries toidentifywhen and where bycatchis
occurring. TAAF fisheries exclusively fish under the jurisdiction of RFMOs and are implementing the
management measures with respect to conservation and mitigation of marine mammals fromthe
RFMO. None of the marine mammals that overlap with TAAF’s exportfisheries are 16 U.S.C. § 1387(f)(3)
species/stocks. TAAF does not permit the intentional encirclement of marine mammals by its fisheries,
requires the use of marine mammal identification guides, offers fishermen education programsinits
purse seine fishery, and requiresits longline fisheries to employ measures such as move onrulesand a
prohibition on setting lines when marine mammals are presentinthe area. The SIOFAfishery
additionally requires areductioninthe length of the line and number of hooks. The primary concern for
these fisheriesis depredation during line hauling. The instances of marine mammal interaction are when
an animalis hooked orentangledinthe line during setting or hauling due to depredation.

TAAF has taken the initiativeto develop a photo library of depredating marine mammals, particularly
orcas. This photo library practice has been extended to SIOFA.

The bycatch limitis not exceeded forany of the stocks interacting with TAAF's fisheries. The only
documentedinteraction was with aspermwhale.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response: No large-scale driftnet fisheries are listed on TAAF’s LOFF and TAAF is not operating any

fisheries for which there is an equivalent U.S. TRP.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: Yes, TAAF requires 100% observer coverage inall of its exportfisheries, inlinewith the

requirements of the applicable RFMOs. Measures specificto each RFMO are listed as beingin use by

each fishery, forexample: move onrulesin CCAMLR, reductioninline length and number of hooks in

SIOFA, and no settingwhen marine mammals are sighted inthe area.

5. Incases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Notapplicable. There are no transboundary stocks listed as shared with TAAF.
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6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Notapplicable. There are no marine mammal stocks thatare nottransboundary and

considered at high risk of extinctioninteracting with any of TAAF’s export fisheries.

Additional Considerations

In reviewinganation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S.implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Notapplicable.

2. The extent to which the harvesting nation has successfully implemented measuresin the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Notapplicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achieving its objectives

Response: Notapplicable.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Notapplicable.

5. Therecord of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nationand
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammalsin
its export fisheries
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Response: Notapplicable.

6. Information gathered during onsite inspection by U.S. government officials of a fishery's
operations
Response: Notapplicable.

7. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United Statesis a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization orintergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nationisa
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States has imposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Notapplicable.

8. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation'simplementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Notapplicable.

Overall Summary for Additional Considerations
The additional considerations were not pertinent to determining whetherthe nation’s marine mammal
bycatch reduction programis comparable in effectiveness to the U.S. regulatory program.

EngagementHistory

NMFS engaged intwo virtual technical consultations with TAAF during the Comparability Finding
application periodinJune and November2021. TAAF addressed the questions asked inits application
and no furtherfollow-up, including by email, was required.
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