Comparability Finding Application Final Report

IF\lls(H)mlEs Greenland

Summary

Based on Greenland’sinitial application, its responses to the clarification questions, and the information
described below, NMFS has determined that all of Greenland’s exempt and export fisheries are
comparable in effectiveness to the U.S. regulatory program.

Greenland prohibits the intentional killing of marine mammals by holders of commerecial fishing licenses.
No fish caughtlegallyin Greenland’s fisheriesis the product of intentional killing or seriousinjury of a
marine mammal. Greenland authorizes and licenses commercial fishing operations, requires recording
and reporting on marine mammal interactions, and has monitoringin place forall of its fisheries.

Greenland prohibits the use of large-scale pelagicdriftnets orany gear prohibited for use by U.S.
fishermen. None of the marine mammals that overlap with Greenland’s exportfisheries are considered
at highrisk of extinction. Greenland has identified which species are presentinits watersandinteract
withitsfisheries due toits monitoring programs and required reporting. Greenland requires mitigation
through the Self-Governing Executive Orderon pot/trap gear with requirementsthatare in line with the
U.S. AtlanticLarge Whale Take Reduction Plan requirements. None of the marine mammals that overlap
with Greenland’s export fisheries are at risk of extinction. Bycatch limits have not been exceeded forany
marine mammal speciesin any of Greenland’s export fisheries.

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response:Yes, Greenland has regulationsin place that regulate commercial fishing activity and

regulationsin place thatauthorize hunting, including subsistence hunting, of marine mammals. These

regulations are mutually exclusive and someonein possession of afishinglicenseis notallowed to

intentionally kill marine mammals during the course of fishing operations. See Landstings-act, Article 4,

described below.

Greenland’s marine mammal populations are highly regulated and controlled (ex: stock assessments,
licensing, control of harvest activities) in nationalwaters and Greenland confirmed separation between
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hunting of marine mammals and harvesting of commercial fisheries. Since afishinglicenseisnota
huntinglicense, itisillegal forthose with afishinglicense tointentionally huntand kill marine mammals.

The fishingregulations include extensive requirements on data collection, stock assessment, bycatch
data, and mortality estimates. A fisherman must reportany whale incidentally entangled in fishing gear
to the Greenlandic Ministry of Fisheries and Hunting. If the whale is alive, it can eitherbe disentangled,
if viable, orharvestedif afresh carcass isrecoverable (but harvesting must not be performed by the
fishingvessel).

REVIEW ON BYCATCH OF MARINE MAMMALS IN GREENLANDIC FISHERIES
September2019

3. EXISTING BYCATCH MONITORING PROGRAMS, Hunting:

The entanglement of large whalesis usually reported by the fishermen, the fisheries and hunting
inspectors or by the municipality where the incident occurs. The Ministry of Fisheries, Hunting and
Agriculture covers the fisherman’s financial expenses associated with entanglement of large whales.
Therefore, this type of bycatch is usually reported. Expenses covered by the governmentinclude costs
associated with transport, flensing and distribution of the meat from the entangled whale, if afresh
carcass is recoverable. If the large whale is entangled and alive, the government pays fora
disentanglementteamtotry to disentangle the whales oralocal whaling boat equipped with harpoon
to euthanize down the animal. Meat and other products from by-caught large whales cannot be sold,
hence the meatis distributed without charge inthe community.

(Review of existing knowledge on marine mammal by-catchin Greenland, 2019 MMPA..pdf)

Greenland provided further clarification onits regulations noting that §4 states that catch and hunting
of (amongotheranimals) marine mammals, is only allowed with a huntinglicense. Since afishing license
isnot a huntinglicense, itisillegal forthose with afishinglicensetointentionally huntandkill marine
mammals. Because of this, Greenland attested that no fish caughtlegallyin a Greenlandicfisheryis the
product of intentionalkilling or serious injury of amarine mammal.

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)

Response:Yes, all vessels are licensed and registered through the Fisheries License Control Authority.
Large fishingvessels are covered by control schemes ensuring thatits activities can be monitored
remotely through vessel monitoring systems and frequent reporting of catches (Government of
Greenland Executive Order No. 18 of December9, 2010 on Surveillance of Off-shore Fisheries,
Greenland Home Rule Government Executive Order No. 21 of 30 May 2001 on Satellite Monitoring of
Fishing Vessels).

Self-Government Executive Order no. 47 of 18 December 2020 on licenses and quotasfor fishing
Pursuantto section 8, subsection2,§9, para. 1, §10, § 10 a, § 10 b, para. 1, § 11, para. 1-2, § 13, para.
2-3, § 14, para. 5, § 21, para. 2, § 24, § 33, para. 2, § 34, para. 3and § 38, para. 3. inthe County Council
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Act no. 18 of 31 October 1996 on fishing, as lastamended by Inatsisart Act no. 28 of 28 November 2016,
stipulates:

The Executive Order applies to commercial fishing: 1) with Greenlandicregistered vessels, 2) with
foreignvessels on Greenland's fishing territory, or 3) with foreign vessels fishing on Greenlandicquota
outside Greenland's fishingterritory.

b. A program to monitor its fisheries for incidences of marine mammal mortality and
seriousinjury in the course of commercial fishing operations

Response:Yes, afishery observerscheme is enforced forall large Greenland vessels and forforeign
vessels operatinginside the Greenlandic EEZ (Greenland Home Rule Government Executive Order No. 3
of 18 March 2004 onthe tasks and powers of Fisheries Observers). The observer scheme aims fora
minimum coverage of 50% of fishing trips. All fisheries have acombination of one or more of the
following: onboard Observer Program, Vessel Log Books, Dockside Inspection Report, and Vessel
Monitoring System.

c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations
Response: Yes, fisheries operatorsin Greenland have an obligation to record and report all catches
including birds and mammals and this appliesforall Greenlandicand foreign vessels operatingin
Greenland waters. From 2016 thisincludes even smallvessels (i.e., below 6mlength). The same
reporting regulations also govern hunting activities.

REVIEW ON BYCATCH OF MARINE MAMMALS IN GREENLANDICFISHERIES

September2019

5. REGULATORY REGIME OF MARINE MAMMALS

All catches have to be reported to the hunting database at the Ministry of Fisheries, Huntingand
Agriculture. Bycatches of marine mammals are reported and dealt with in the appropriate organisations
and expertworking groups. Data by fisheries inspectors collected from the fisheries shows low numbers
of marine mammal bycatches.

Greenland also has “Self-Government Executive Orders” with specificrequirements for seals, large
whales, belugas and narwhals.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigationis effective or reconsidered if not effective.

Response: Greenland’s export fisheries interact with the bowhead whale (West Greenland), fin whale
(Off East Greenland stock), fin whale (West Greenland stock, IWC 2018 stock), humpback whale (Off East
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Greenland stock), humpback whale (Off West Greenland, IWC 2018 stock), bearded seal, ringed seal
(Greenland stock), none of which would be considered 16 U.S.C. § 1387(f)(3) species or stocks.

The snow crab pot/trap fishery utilizes sinking ground line and the float and ground line diameters are
16mm. Greenland requires a maximum number of traps per trawl but does not have a referencetoa
minimum number of traps pertrawl. Greenland also requires the use of sinking groundlines in pot/trap
fisheries. Greenland encourages trawling up to prevent setting of single pots. These measures are
comparable torequirements underthe U.S. Atlantic Large Whale Take Reduction Plan. For details, refer
to Self-Government Executive Orderno. 4 of 30 March 2017 ontechnical conservation measuresinthe
fishery.

Greenland has no marine mammal species or stocks for which the bycatch limitis exceeded.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?
Response: Greenland bans the use of drift gillnet gear, and additionally, none of Greenland’s fisheries
are utilizing drift gillnets. As described in 2d, Greenland isimplementing measuresinits snow crab
pot/trap fishery that are comparable to requirements underthe U.S. Atlantic Large Whale Take
Reduction Plan. There are no Take Reduction Plan requirements for U.S. fishermen for Atlantic purse
seine ortrawl gear and these gears are authorized in U.S. fisheries. The United States hasanon-
regulatory Atlantic Trawl Gear Take Reduction Strategy containing voluntary measures. The United
Statesrequiresthe use of pingers to mitigate harbor porpoise bycatch in Atlanticgillnet fisheries under
the Harbor Porpoise Take Reduction Plan. Greenland did notindicate itis utilizing mitigation measures
inits gillnet fisheries, including any pinger use.

Self-Government Executive Order no. 4 of 30 March 2017 on technical conservation measuresin
the fishery

Prohibition onthe use of certain fishing methods

Article 14: PCS. 4. The use of driftnetsis prohibited.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: Notapplicable. Greenland’s fisheries are operating under RFMOs that do not have dedicated
marine mammal conservation and management measures (NAFO, NEAFC).

5. Incases where a U.S. Take Reduction Team hasimplemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: North AtlanticRight Whale and harp seal are the only potential transboundary stocks with
Greenland. These species have not beenidentified by Greenland as having the potential tointeract with
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its fisheries. Greenland’s pot/trap fishery with documented large whale interaction is utilizing sinking
groundlines, which are requirements foundin the U.S. Atlantic Large Whale Take Reduction Plan and
Greenland encouragestrapsto be setin a string with a maximum allowable trap pertrawl limit (but no
required minimum).

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Notapplicable. There are no species considered at high risk of extinction interacting with

Greenland’sfisheries.

Additional Considerations

In reviewing anation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S. implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Greenlandis likely not prioritizing mitigation because through its monitoringand reporting

thereisno indication any stockis experiencing levels of take that are at or exceed the bycatch limit. This

issimilarto U.S. practices of prioritizing resources (e.g., studies, monitoring, mitigation)forsuspected or
identified bycatchissues.

2. The extent to which the harvesting nation has successfully implemented measuresin the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Notapplicable. No marine mammal species/stocks are at or exceeding their bycatch limits.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achievingits objectives

Response: Greenland isimplementing mitigation measures to reduce bycatchinits pot/trap fishery,

which require the use of sinking groundline, maximum rope diameter, and trawling up, in line with U.S.

standards. No marine mammal species/stocks are at or exceeding their bycatch limits, howeverthese

measures are used inthe United States and to the extent thatthey reduce the amountof vertical linein
the water column, are likely to reduce mortality and seriousinjury.
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4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Notapplicable. No marine mammal species/stocks are at or exceeding their bycatch limits.

5. Therecord of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nation and
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammalsin
its export fisheries

Response: Consultations with Greenland have discussed the scope of bycatch of whalesand sealsinits

domesticfisheries. All consultations noted the requirement fora prohibition on intentionalkilling but

there was no focused discussion on this. Discussions also covered Greenland’s subsistence sealingand
whalingactivities and the regulation of those activities.

6. Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Notapplicable.

7. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United Statesis a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization orintergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nationisa
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States has imposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Notapplicable.

8. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation'simplementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
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collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Notapplicable.

Overall Summary for Additional Considerations

The additional considerations were not pertinent to determining whether the nation’s marine mammal
bycatch reduction programis comparable in effectiveness to the U.S. regulatory program.

Greenland hasinformation about the marine mammal species and theirinteractionsinits waters and
withitsfisheries due toits monitoring programs and required reporting. Greenland requires mitigation
through the Self-Governing Executive Orderon potgearwith requirementsthatareinline with the U.S.
AtlanticLarge Whale Take Reduction Plan requirements. Greenland is notimplementing mitigation
measuresinany of its otherfisheries, however, none of the marine mammals that overlap with
Greenland’s exportfisheries are at risk of extinction and no bycatch limits have been exceeded forany
marine mammal speciesin any of Greenland’s export fisheries.

EngagementHistory

NMFS engagedina virtual technical consultation with Greenland during the Comparability Finding
application periodinJune 2021. NMFS and Greenland had regularengagementincluding email
exchanges of information to seek additional information and clarification on Greenland’s application.
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