Marine Mammal Protection Act Import Provisions
Comparability Finding Application Final Report

Es%nuss Guyana

Summary

Based on Guyana’sinitial application, its responses to the clarification questions, and the information
described below, NMFS has determined that all of Guyana’s exemptand export fisheries are comparable
in effectiveness tothe U.S. regulatory program.

Guyana’s marine mammal bycatch reduction programis comparable to the United States’ regulatory
program.

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response:Yes, Section 4 of Guyana’s Marine Mammal Protection Regulations 2022 stipulatesthat “No

commercial fishing operator may take any marine mammal.” “Take” is defined as to “harass, hunt,

capture, collect, orkill orto attemptto do any of these things.”

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)
Response:Yes, Part IV of Guyana’s Fisheries Act stipulates that fishing vessels and commercial vessels
are requiredto have a license. PartV of Guyana’s Fisheries Actrequires that foreign fishing vessels must
obtainalicense tofishinits waters. Further, the Marine Mammal Protection Regulations 2022 require
that the applicant provide the type and number of vesselsintended for use, proposed areas of
operation, and maximum number of vessels.

b. A program to monitor its fisheries for incidences of marine mammal mortality and
serious injury in the course of commercial fishing operations
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Response: Yes, as of March 2025, Guyana provided documentation confirmingthatithad appointeda
selectgroup of authorized officers to act as Marine Mammal Observers forits commercial fisheries. The
officers have successfully completed the Marine Mammal Observer Certification program provided by
the Joint Nature Conservation Committee (JNCC) and were trained in marine mammal identification,
marine mammal observation techniques, mitigation strategies, data collection and reporting, and legal
frameworks. Theirresponsibilities also include submitting detailed reports on marine mammal
interactions and bycatch incidents to the Senior Fisheries Officer/Designated Officer and analyzing data
to identify trends and provide recommendations forimproving conservation efforts. Guyanaalso utilizes
vessel logbooks and fishermen interviews for its fisheries, and provided examples of logbooks and
reportforms both of which include specificsections for recording marine mammal bycatch.

Guyana alsoindicated that with the commencement of the Marine Mammal observer program, the
Fisheries Departmentintendsto conduct at-seasurveysinthe EEZ in key fishingareas startingin 2026.

c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations

Response:Yes. Part 6 of Guyana’s Marine Mammal Protection Regulations 2022 state that “(1) A
commercial fishing operator cominginto contact with any class of marine mammal shall (a) report to the
Chief Fisheries Officeranincidental kill orinjury of amarine mammal during commercial fishing
operations within forty eight hours of the end of the fishing trip orin the case of non-vesselfisheries,
withinforty eight hours of the death or injury and (b) implement measures outlined in these Regulations
to reduce incidental kill or serious injury of amarine mammal in the course of commercial operations.
(2) Acommercial fishing operatorthat contravenes the provisions of this regulation commits an offence
and shall be liable on summary conviction to afine not exceeding one million dollars ortoimprisonment
for a term not exceeding six months.”

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigation is effective or reconsidered if not effective.

Response: Yes. Guyana has no known bycatch of 16 U.S.C. § 1387(f)(3) stocks, however, becauseit has
recentlyimplemented its marine mammal monitoring and reporting programs, itis unconfirmed if there
isunsustainable marine mammal bycatch occurringin Guyana's fisheries.

Althoughitisunclearifthere is unsustainable marine mammal bycatch occurringin Guyana’s fisheries,
there are efforts being made to mitigate and reduce bycatch inits fisheries.

Part 12 of Guyana’s Fisheries (Marine Mammal Protection) Regulations 2022 includes anumber of
mitigation measures, noting that “The Fisheries Department of the Ministry responsible foragricultural
shallimplement measures to prevent or minimize bycatch of marine mammals and those measures shall
include:

a) Spatial closures, including dynamicorreal-time closures;
b) Acousticdeterrentsoralertingdevices;
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c) Modificationstofishing gear;
d) Changesinfishingoperations;and
e) Othermitigationstrategies.”

Some of these strategies are currently beingimplemented, such as using gear modification (bycatch
reduction devices) and area based closuresinits trawl fishery, conducting fishermen education
programs, and developing marine mammal identification guides. Guyana additionally has a Code of
Conduct Manual and has developed atraining workshop on “Reducing Bycatch of Endangered,
Threatened, and Protected Speciesin Fisheries of the Guianas,” which includes marinemammals.
Guyana provided documentation on this training. Guyanaalso developed, in November 2024, a draft
strategy to improve two-way communication between the fisheries departmentand commercial
fisherfolk with FISH4ACP. This strategy is aimed to enhance sustainable fisheries management
implementation, and to optimize cooperation and comprehension between the Fisheries Department
and fishermen.

Guyana has engagedinthe regional FAO-Global Environment Facility funded project “Strategies,
technologies, and social solutions to manage bycatch in tropical Large Marine Ecosystem Fisheries”
(REBYC-III CLME+) in which the coastal driftnet fishery is one of the project target fisheriesin Guyana.
The objective of the projectis to manage bycatch and reduce discards in the Caribbean and North Brazil
Shelf Marine Ecosystems, and specifically refers to marine mammal bycatch, though the project will
encompass other protected species. Outcomes of the projectinclude “Effective mitigation measures to
reduce adverse fisheries impacts on Endangered, Threatened and Protected speciesimplemented in
Caribbean and North Brazil Shelf Large Marine Ecosystems target fisheries.” It also covers strategies to
encourage behavioral change to enhance uptake of mitigation measures. FAO willbe the project’s
implementing agency and the University of the West Indies (UWI) the lead execution agency. As part of
the REBYC-III CLME+ project, Guyana will work on marine mammal bycatch, and plans to introduce
acousticdeterrents (pingers) to driftnet fisheries. The results and lessons-learned will be shared among
other nations participatinginthe program. Also underthe REBYC-IlI CLME+ program, a trial with
electronic-monitoring systems willbe done, which isintended to explore potential alternatives forthe
self-reporting orat least an independent means of verification by recording onboard footage of bycatch.
Guyana is also coordinating with regional partners regarding possibilities to develop aregional marine
mammal monitoring group and otherwise share research dataand coordinate conservation efforts
regarding reducing marine mammal bycatch.

Guyana additionally indicated aneed for assistance in developingits monitoring and mitigation
programsin its application. This suggests that Guyana may have financial constraints, butis working
towards improvingits marine mammal bycatch reduction program based on available financial
resources.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response:Noinformationin Guyana’s application materials suggests that Guyana prohibits the use of

large-scale driftnet fishing. Guyanahas a drift gilinet fishery on the LOFF (Fishery ID 1451) which Guyana

indicates operatesonly withinits EEZ. No otherinformation submitted suggests it uses gear prohibited

by the United States.
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4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: Notapplicable. The United States and Guyana are both parties to ICCAT, which does not have

any binding marine mammal bycatch reduction requirements. Guyana does notlistany of its export

fisheries asbeing managed underan RFMO, however Fishery ID 1450 uses longline gearto target
species managed by ICCAT. This fishery remains closed pending the development of aregulatory
framework and management plan.

5. Incases where a U.S. Take Reduction Team hasimplemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Not Applicable. Guyana does not have transboundary stocks shared with the United States

governed by a U.S. take reduction plan.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Notapplicable. Guyana’s fisheries do notinteract with marine mammals with a high risk of

extinction.

Additional Considerations

In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S.implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Not Applicable.

2. The extent to which the harvesting nation has successfully implemented measuresin the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Not Applicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
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marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achievingits objectives

Response: Not Applicable.

4,

Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Not Applicable.

The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nationand
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammalsin
its export fisheries

Response: Not Applicable.

6.

Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Not Applicable.

7.

For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United Statesis a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization orintergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nationisa
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States hasimposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Not Applicable.

8.
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For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation's implementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
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management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Not Applicable.

Overall Summary for Additional Considerations

The additional considerations were not pertinent to determining whetherthe nation’s marine mammal
bycatch reduction programis comparable in effectiveness to the U.S. regulatory program.

EngagementHistory

NMFS metwith the Guyana EmbassyinJune 2018. NMFS held technical consultations with Guyanain
May 2021 and September2021. Guyana was responsive to additional questions concerningits

application.
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