Marine Mammal Protection Act Import Provisions
Comparability Finding Application Final Report

NO Hong Kong

FISHERIES

Summary

Based on Hong Kong’s initial application, its responses to the clarification questions, and the information
described below, NMFS has determined that all of Hong Kong’s exemptfisheries are comparable in
effectivenesstothe U.S. regulatory program. There are no exportfisheries.

Hong Kong prohibits the intentionalkilling or serious injury of marine mammals during commerecial
fishing operations.

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response:Yes. Hong Kong prohibits the intentional killing or serious injury of marine mammalsin the

course of commercial fishing operations.

The Wild Animals Protection Ordinance (Cap 170)

Article 2: Inthis Ordinance, unless the context otherwise requires—“hunt” includes any actimmediately
directed atthe killing or capture of any wild animal orthe taking of any nest, egg, oryoung of any wild
animal; “wild animal” means any animal, otherthan those classed at common law as domestic
(including those so classed which have gone astray or have been abandoned).

Article 4: No personshall, exceptinaccordance with aspecial permit, hunt or willfullydisturb any
protected wild animal.

Schedule 2: Protected Wild Animals—All Cetaceans
The Fisheries Protection Ordinance (Cap. 171)

Part 1, Article 2: In this Ordinance, unless the context otherwiserequires fish includes all forms of
aquaticlife andturtles

Part 2, Article 4(1c): The Chief Executivein Council may by regulation provide for the prohibition or
restriction of the taking of any variety of fish, or fish of any size, from the waters of Hong Kong
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The Marine Parks Ordinance (Cap 476)

Part |, Article 2:In this Ordinance, unless the context otherwise requires “marine life,” inrelationtoa
marine park or marine reserve, as the case may be, includes all animals and plants therein.

Part 1, Article 4(b)(i): Forthe purpose of this Ordinance, it shall be the duty of the Authority to control
and manage marine parks and marine reserves, and to take such measuresin respect of marine parks
and marine reserves asthe Authority considers necessary, forthe purposes of protecting, restoringand,
where the Authority considers necessary, enhancing the marine life in and marine environment of any
marine park or marine reserve

Part IV, Article 20(1)(b)(iv): The Secretary for the Environment may make regulations to provide for
prohibiting or controlling the following activities within a marine park or marine reserve —collection of
marine life and resources

Part IV, Article 20(1)(d): The Secretary for the Environment may make regulations to provide for
prohibiting orrestricting the killing, hunting, trapping, molesting or disturbance of any form of marine
life within a marine park or marine reserve, the possession of equipment orimplements used for
hunting or fishing, the taking of, destruction of oranyinterference with the marine life within amarine
park or marine reserve.

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)

Response:Yes. Hong Kongrequires licenses for fishing and registration of vessels forcommercial fishing
operations.

Under the Fisheries Protection Ordinance (Cap. 171), owners of local fishing vessels must submit
applicationstothe Director of Agriculture, Fisheries and Conservation (the Director) for registration of
theirvessels, if they are to be used forfishingin Hong Kong waters. Any person who engagesin fishingin
Hong Kong waters with the use or aid of the registered vessel (orany of its ancillary vessels) shall carry
out fishing activities in accordance with the particulars and conditions specified in the certificate in
terms of engine power, maximum number of ancillary vessels, fishing methods, fishing gears, fishing
area and fishing period. The Director will also keep acomplete register of all registered vessels, which is
available for publicinspection. Please referto the uploaded brieffor details on relevant ordinances or
works and enforcement effectiveness.

b. A program to monitor itsfisheries for incidences of marine mammal mortality and
serious injury in the course of commercial fishing operations
Response: Hong Konghas no exportfisheries. ForHong Kong’s exempt fisheries, there is currently no
monitoring program foreitherfishery (both are aquaculture), but Hong Kong has indicated plans to
implement a monitoring program of fishermen interviews at 75-99% coverage.
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Hong Kongindicated elsewhere inits application that the Hong Kong Agriculture, Fisheries, and
Conservation Department (AFCD) receives reports from the public, media, and non-governmental
organizations (NGOs) on marine mammal interactions. The reports are used asintelligenceforlaw
enforcementaction against any incidents regarding hunting, willful disturbance, buy, sale, export or
offerforsale or export of cetaceans associated with commercial fisheries and aquaculture operations.

Hong Kong’s application also states that marine mammals have neverbeen observedinits routine
enforcement patrols of fishing vessels. Additionally, there are notany stranding records documenting
that marine animals have beenkilled orinjured by fisheries in routine monitoring programs.

c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations
Response:No. Hong Kong does notrequire vessel operators toreportall incidental injuries and
mortalities of marine mammals that have occurred as a result of fishing operations. Hong Konghas no
exportfisheries.

The Hong Kong Agriculture, Fisheries, and Conservation Department (AFCD) receives reports fromthe
public, media, and NGOs on interactions with marine mammals. The reports are used as intelligence for
law enforcementaction against any incidents regarding hunting, willful disturbance, buy, sale, export or
offerforsale or export of cetaceans associated with commercial fisheries and aquaculture operations.

The AFCD indicated thatithas notreceived anyintelligence, reports, or complaints from 2011 to
October2021. However, Hong Kong provided two stranding reports that seem to indicate thereis some
level of fisheries interactions occurring.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigationis effective or reconsidered if not effective.

Response:No. Hong Kong does not prioritize fisheries for mitigationin response to reported bycatch
duringcommercial fishing operations. Marine mammal species are protected under various regulations,
butitis notclear that Hong Kong does anything furthertoinvoke anything like a take reduction team, as
the United States does. However, Hong Kong has banned trawling, which has been highly detrimental to
marine mammals.

Hong Kong’s application only listed two marine mammals as co-occurring with its exempt fisheries. They
are the Indo-Pacificfinless porpoise and the Indo-Pacifichumpback dolphin. Neitherspeciesis
consideredto be a section 16 U.S.C. § 1387(f)(3) stocks/species. However, based on readily available
information, there are anumber of other marine mammals that can be foundin Hong Kong’s waters.
Several are section 16 U.S.C. § 1387(f)(3) stocks/species: North Pacificright whale, humpback whale
(Western North Pacificstock), fin whale, and sperm whale. The Chinese white dolphin (the Indo-Pacific
humpback dolphin) is considered to be endangered by Hong Kongand CITES. However, itis unlikely that
these otherspecieswould be interacting with Hong Kong’s exempt fisheries.
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The Ocean Park Conservation Foundation Hong Kong (OPCFHK) is an NGO that reports on Cetacean
Stranding Cases in Hong Kong. OPCFHK works in collaboration with AFCD and has provided stranding
data since 2006. The OPCFHK has only reported strandinginformation on the Chinese white dolphin
(Indo-Pacifichumpback dolphin) and the Indo-Pacificfinless porpoise. The OPCFHK indicated that it was
only possible in 10 percent of cases to attribute a cause of death. Hong Kong has provided bycatch limits
for both species. Comparing the bycatch limitlisted in Hong Kong’s application with the stranding data
provided onthe OPCFHK website, takinginto account the 10 percent for knowing cause of death, the
bycatch limit could be exceeded for both species.

Hong Kong’s applicationindicated that there are no current, or planned, mitigation measures forits
exemptfisheries.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response: Notapplicable. Hong Kong has only exempt fisheries. However, Hong Kong has banned

trawling, which has been highly detrimental to marine mammalsin general.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: Notapplicable. Hong Kong has only exempt fisheries.

5. Incases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: The United States and Hong Kong do not share any transboundary species.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Notapplicable.

Additional Considerations
In reviewinganation’s fisheries and marine mammals stocks, how do they compare to:
1. U.S. implementation of its regulatory program for similar marine mammal stocks and

similar fisheries (e.g., considering gear or target species), including transboundary stocks
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governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Notapplicable.

2. The extent to which the harvesting nation has successfully implemented measuresin the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Notapplicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achievingits objectives

Response: Notapplicable.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery orfisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Notapplicable.

5. Therecord of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nation and
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammalsin
its export fisheries

Response: Notapplicable.

6. Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Notapplicable.

7. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United Statesis a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization orintergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nationisa
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
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and whether the United States hasimposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Notapplicable.

8. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation's implementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Notapplicable.

Overall Summary for Additional Considerations

The additional considerations did not reveal any new information that would otherwise affect NMFS’s
conclusions about the fisheries determined to be fully comparable in effectiveness to the U.S. regulatory

program.

EngagementHistory

NMFS held two technical consultations with Hong Kong (May 2020 and May 2021). There s a history of
frequent email exchanges through the Progress Report, the revisions to the LOFF, and the Comparability
Finding application processes. Hong Kong has answered all application follow-up questions NMFS sent
and those answers are incorporatedin thisreport.
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