Comparability Finding Application Final Report

Es%nms Iceland

Summary

Based on Iceland’s initial application, its responses to the clarification questions, and the information
described below, NMFS has determined that all of Iceland’s exempt and export fisheries are comparable
in effectiveness tothe U.S. regulatory program. Iceland prohibits the intentional killing of marine
mammals during the course of commercial fishing operations underits 2021 Animal Welfare Act. Iceland
authorizes and licenses commercial fishing operations, requires recording and reporting of marine
mammal interactions by vessels and observers, and has observer coverage forits fisheries.

Iceland has monitoring and reportingin place and mitigation in place forthose export fisheries with
bycatch contributing to a bycatch limitbeing exceeded for gray and harborseals. None of Iceland’s
fisheries are usinglargescale driftnets. There are no equivalent U.S. Take Reduction Plan requirements
for Iceland’s fisheries or any stocks that are transboundary with the United States, but Iceland’s actions
to reduce bycatchin its gillnetfisheries to below the bycatch limit with mitigation measuresis
comparable to actions that would be taken for similarfisheries and situations in the United States. There
are no marine mammal species at high risk of extinction interacting with Iceland’s fisheries.

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response:Yes, Iceland amended its Animal Welfare Actin 2021 to expressly prohibit the intentional
killing of marine mammals inthe course of commercial fishing operations. The regulationincludes
prohibitingintentional harm to marine mammals while conducting commercial fishing operations or
aquaculture activities at sea, including taking, injuring, or catching marine mammals. The regulation was
promulgated underthe Animal Welfare Act of 2013 (Amended by Act No 11/2014, entryintoforce 4
February 2014).

Article 2 (amendedin 2021) stipulates that: “Itis forbidden to intentionally harm marine mammals while
conducting commercial fishing operations oraquaculture activities at sea, including taking, injuring, or
catching marine mammals. All general handling of marine mammals while conducting commercial
fishing oraquaculture operations shall be in accordance with legislation on animal welfare.” (Nr. 1020,
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24 August 2021, Regulation, On welfare of marine mammals when conducting commercial fishing or
aquaculture activities at sea.)

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)
Response:Yes, Iceland has regulations for permitting vessels within and outside the IcelandicEEZ, and
permitting foreign vessels fishingin Iceland’s national waters.

References: Fisheries Management Actfrom 1996, Act nr. 57, 1996 Onthe treatment of Commercial
Marine Stocks, Act nr. 79 1997 on Fishinginthe IcelandicEEZand Act nr. 151 1996 on Fishing by
Icelandicvessels outside the Icelandic EEZ

b. A program to monitor its fisheries for incidences of marine mammal mortality and
serious injury in the course of commercial fishing operations
Response:Yes, Iceland requires logbook reporting forall of its fisheries and has limited observer
coverage forall of itsfisheries as well ranging from 1-25% coverage. One fishery additionally utilizes
100% dockside inspection reporting. The fishery operatingunder NAFO (Fishery ID 10780) is
implementing the NAFO required observer coverage in addition to electronic monitoring (25% time
coverage).

c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations
Response:Yes, Act nr.79-1997 onfishinginthe IcelandicEEZand Article 17 of the Act on Fishingin
Iceland requires logbooks of catch statistics for all fisheries. The regulation provides for how the relevant
informationistoberecorded and where. The logbook has a dedicated location for recording protected
speciesinteractions.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigation is effective or reconsidered if not effective.

Response:There are no 16 U.S.C. § 1387(f)(3) stocks interacting with Iceland’s fisheries.

There are two species thatare not considered 16 U.S.C. § 1387(f)(3) that are interacting with Iceland’s
fisheries, for which the bycatch limitis exceeded: Gray seal (Icelandicstock), and Harbor seal/common
seal (Icelandicstock). Iceland is monitoring the bycatch of these species, implementing mitigation
measures to reduce bycatch, and trialing methods to further reduce bycatch of these speciesinthese
fisheries.
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Iceland provided a bycatch limitfor gray seal (Icelandicstock) as 162. The total mortality of gray sealsin
Icelandicfisheriesis 1010.40. There are 15 fisheries listed as interacting with gray seals but only three
have documented mortality:

Fishery | Target Gear Type Area Average Mitigation Measures
ID? Species Annual
Mortality

1485 Demersal Bottom trawls Atlantic 12.4 Area-based fisheryclosures

fishes nei * Northeast,27.5.a,
Icelandic EEZ

1489 Demersal Gillnets and Atlantic 9 Temporal-based fishery
fishes nei, entangling nets Northeast,27.5.a, closures, Net tending,
Atlantic cod Icelandic EEZ Reduction insoak time

1491 Lumpfish, Gillnets and Atlantic 989 Temporal-based fishery
Demersal entangling nets Northeast, closures, Area-based fishery
fishes nei, 27.5.a.2, closures, Reductionin net
Lumpfish Icelandic EEZ length, Net tending,
(roe/caviar) Reduction insoak time

*Not elsewhere included (nei) - when the productis not specifically provided for in the Harmonized Trade System,
the description coveringsuch productis generally considered to be a “residual provision” by use of the phrase “not
elsewhere included”.

Iceland provided a bycatch limitfor harbor/common seal (Icelandicstock) as 160.927. The total
mortality of harbor/commonsealsin Icelandicfisheriesis 1466. There are 15 fisherieslisted as
interacting with harbor/common seals but only four have documented mortality:

(roe/caviar)

Fishery | Target Species | Gear Type Area Average Mitigation Measures
ID Annual
Mortality
1485 Demersal fishes | Bottom Atlantic 17.2 Area-based fishery closures
nei trawls Northeast,27.5.a,lc
elandic EEZ
1489 Demersal fishes | Gillnets and Atlantic 18 Temporal-based fishery
nei, Atlanticcod | entangling Northeast,27.5.a,lc closures, Net tending,
nets elandic EEZ Reduction insoaktime
1491 Lumpfish, Gillnets and Atlantic Northeast, | 1389 Temporal-based fishery
Demersal fishes | entangling 27.5.a.2, Icelandic closures, Area-based fishery
nei, Lumpfish nets EEZ closures, Reductionin net

length, Net tending,
Reduction insoaktime

1 The Fishery ID number is NOAA’s internal reference number from our IAICRS databaseand has no other
independent meaning.
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1497 Angler/Monk, Gillnets and Atlantic Northeast, | 41.8 Temporal-based fishery
Demersal fishes | entangling 27.5.a,Icelandic closures
nei nets EEZ.

Iceland recognizes where bycatchis occurringinits domesticfisheries, has prioritized mitigation in these
fisheries, has been working toimplement new mitigation measures, and trial other measuresto reduce
bycatch to below the bycatch limitforthe affected species.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response: Whileitis notknown whetherlceland prohibits the use of large-scale drift gillnetsin its

regulatory program, there are no Icelandicfisheries utilizing drift gillnets. Of the species overthe

bycatch limit(gray and harbor seals), there is no applicableequivalent U.S. Take Reduction Plan,

however, Iceland isimplementing mitigation measures to reduce the bycatch similarto the way the

United States would address bycatch forthe applicable fisheries.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: Notapplicable. Iceland has fisheries operatingunder NEAFCand ICCAT. The United Statesis

alsoa member of ICCAT, but this RFMO does not have binding marine mammal bycatch reduction

measures.

5. Incases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: North Atlanticright whale is the only potentialtransboundary stock with Iceland based on

range distribution maps. This species has only rarely been sighted in Iceland’s waters and is not

identified asinteracting with Iceland’s fisheries.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Notapplicable. There are no species at high risk of extinction interacting with Iceland’s
fisheries.

Additional Considerations

In reviewinganation’s fisheries and marine mammals stocks, how do they compare to:
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1. U.S.implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Notapplicable.

2. The extent to which the harvesting nation has successfully implemented measuresin the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Notapplicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achievingits objectives

Response: Notapplicable.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Notapplicable.

5. Therecord of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nationand
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammalsin
its export fisheries

Response: Notapplicable.

6. Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Notapplicable.

7. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United Statesis a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization orintergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nationisa
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party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States hasimposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Notapplicable.

8.

For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation'simplementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Notapplicable.

Overall Summary for Additional Considerations
The additional considerations were not pertinent to determining whetherthe nation’s marinemammal
bycatch reduction programis comparable in effectiveness tothe U.S. regulatory program.

EngagementHistory

NMFS engagedin a virtual technical consultation with Iceland during the Comparability Finding
application periodinJanuary 2021. Iceland addressed the questions asked in its applicationand no

furtherfollow-up, including by email, was required.
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