
 

 

Marine Mammal Protection Act Import Provisions 
Comparability Finding Application Final Report 

India 

Summary 
Based on India’s initial application, its responses to the clarification questions, and the information 
described below, NMFS has determined that all of India’s exempt and export fisheries are comparable in 
effectiveness to the U.S. regulatory program.  

India prohibits the intentional killing or serious injury of marine mammals. It requires permits or licenses 
for commercial fishing operations and that vessel operators report all incidental injuries and mortalities 
of marine mammals in fishing operations. India conducted its own marine mammal visual surveys to 
determine abundance estimates and bycatch limits, and conducted a fishermen survey to ascertain 
bycatch estimates by gear type. India has a few section 16 U.S.C. § 1387(f)(3) species in its waters, but 
none that are interacting with the export fisheries and are considered at a high risk of extinction. India 
has bycatch mitigation in place for all of its export fisheries except its trap/pot fisheries (Fishery IDs 7084 
and 7085). In 2021, India was also engaged in a mitigation research program.  

India is a member of the Indian Ocean Tuna Commission (IOTC); Convention for Conservation of 
Antarctic Marine Living Resources (CCAMLR); and Southern Indian Ocean Fisheries Agreement (SIOFA). 
The Indian fleet is not currently engaged in fishing in the areas of competence under CCAMLR and SIOFA 
and no fish or fish product exports are harvested by India from such areas. 

India has worked in recent years to increase its knowledge about marine mammal abundance and 
bycatch. As India’s export fisheries include gears with a high-risk of interaction with marine mammals, 
the effectiveness of the bycatch regulatory program, including data collection and mitigation, will 
become increasingly important. 

Comparability Finding Analysis 
1. Does the nation have a prohibition on the intentional killing or serious injury of marine 

mammals in the course of commercial fishing operations? OR Does the nation have 
procedures to reliably certify that fish and fish products were not caught in association 
with the intentional killing or serious injury of marine mammals in the course of 
commercial fishing operations? 

Response: Yes. India prohibits the intentional killing or serious injury of marine mammals in commercial 
fishing operations as directed by The Wild Life (Protection) Act, 1972 and its amendment in 2002.  
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Chapter I, Article 2 (16) defines “hunting” as including the “killing or poisoning of any wild animal 
(including marine mammals) or captive animal and every attempt to do so; capturing, coursing, snaring, 
trapping, driving or baiting any wild or captive animal and every attempt to do so; injuring or destroying 
or taking any part of the body of any such animal, or in the case of wild birds or reptiles, damaging the 
eggs of such birds or reptiles, or disturbing the eggs or nests of such birds or reptiles. 

Chapter III, Article 9 prohibits hunting of any wild animal specified in Schedule I, II, III, IV. Schedule I, Part 
I and Schedule II, Part I include cetacean species (and other cetacean species than those listed in 
Schedule I, Part I), gangetic dolphin (Ganges river dolphin, snubfin dolphin (Irrawaddy dolphin), little 
Indian porpoise (Indo-Pacific finless porpoise).  

Chapter III, Article 12 states the Chief Wildlife Warden may grant a permit to hunt a wild animal for the 
purpose of “education, scientific research, or scientific management.” 

Chapter V, Article 40(2) also prohibits anyone to “acquire, receive, keep in his control, custody or 
possession, sell, offer for sale, or otherwise transfer or transport any animal specified in Schedule I or 
Part II of Schedule II, or any uncured trophy or meat derived from such animal, or the salted or dried 
skins of such animal or the just of a musk deer or the horn of a rhinoceros, except with the previous 
permission in writing of the Chief Wild Life Warden or the authorized officer.” 

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction 
program, for purposes of compliance with the import provisions, is defined as having the 
following components: 

a. The ability to control/monitor its fishing operations that may take marine mammals 
(e.g., authorizations, permits, licenses, and/or registrations for vessels) 

Response: Yes. India’s National Policy on Marine Fisheries requires fishing vessels to have permits, 
licenses or registrations.  

The policy indicates coastal states/union territories have specific areas reserved (based on depth or 
distance from shore) for traditional fishers where mechanized fishing is not permitted. It states that 
fishing operations in the 12-200 nautical miles (nm) zone of the Indian EEZ have been guided by a set of 
guidelines issued by the Department of Animal Husbandry, Dairying & Fisheries, Ministry of Agriculture 
and Farmers Welfare from time to time. Based on these guidelines, eligible applicants were provided 
with a Letter of Permit to undertake fishing in stipulated areas. The policy states the government has an 
online uniform registration and licensing system to register all fishing vessels operating in the marine 
sector (traditional, motorized, mechanized and non-mechanized).  

b. A program to monitor its fisheries for incidences of marine mammal mortality and 
serious injury in the course of commercial fishing operations 

Response: Yes. India has a program to monitor for incidental injuries and mortalities of marine mammals 
that have occurred as a result of fishing operations. In 2021, India developed policies and procedures for 
marine mammal strandings and India states it has 5-10% coverage of its stranding survey. All export 
fisheries also have dockside inspection reporting (50-75% coverage) and fishermen interviews (25-50% 
coverage). 

c. A requirement to report all marine mammal mortality and serious injury in the course 
of commercial fishing operations 
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Response: Yes. The Wild Life (Protection) Act 1972, its amendment in 2002, and the Mega Fauna 
Stranding Management Guidelines distributed by the Ministry of Environment, Forest and Climate 
Change require vessel owners or operators to report all incidental mortality or injury of marine 
mammals in the course of commercial fishing operations.  

According to the Mega Fauna Stranding Management Guidelines the nearest stranding centers should 
be immediately notified of any entanglement and any dead animals should be photographed for 
identification and recorded. 

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as 
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small 
population size, or declining rapidly, based on available financial resources) in 
response to reported bycatch occurring in fishing operations. Prioritization of fisheries 
should be similar to U.S. take reduction teams and development of take reduction 
plans and including an evaluation of whether the nation has provided a bycatch limit 
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and 
whether any mitigation is effective or reconsidered if not effective. 

Response: India conducted its own visual marine mammal surveys from November 2020 to October 
2021 to determine abundance estimates. It interviewed 6,258 fishermen on the east and west coasts of 
India to ascertain marine mammal bycatch by gear type. Based on this information, India generated 
marine mammal abundance estimates, bycatch limits, and bycatch numbers.  

From this research, India indicated that blue whale, sperm whale, Indian Ocean humpback dolphin, the 
Ganges river dolphin, and Irrawaddy dolphin (16 U.S.C. § 1387(f)(3) species), are present in its waters, 
but that the Ganges river dolphin and Irrawaddy dolphin do not co-occur with India’s fisheries. The 
Indian Ocean humpback dolphin has interacted with export fisheries; however, based on India’s 
fishermen interview data, India states that the bycatch limit for the India stock has not been exceeded 
(bycatch limit: 33.04; total estimated mortality: 29). India also stated that the bycatch limits for its other 
marine mammal species had not been exceeded.  

India has mitigation measures for all of its export fisheries, except Fishery IDs 7084 and 7085 (trap/pot 
fisheries) (Table 1). Measures include time and area based fishery closures (including marine protected 
areas) for all of its fisheries and fishery specific mitigation measures based on gear type, such as 
lowering the net profile and use of acoustic deterrents. Other initiatives include safe handling and 
release practices, fishermen education programs, captain and crew training, marine mammal 
identification guides, and public outreach efforts.  

In response to scientific literature that estimated cetacean mortality in the tuna gillnet fishery around 
9,000 to 10,000 individuals/year,1,2 India stated that based on the 2016 marine census data from the 
Central Marine Fisheries Research Institute, that the number of large gillnetters has dropped from 
20,257 in 2010 to 6,548 in 2016, reducing the fishing effort by 67%. Removing fishing effort from the 
fishery has likely reduced the interactions of marine mammals with large tuna gillnetters by about 60%. 

                                                                 
1 Yousuf, K.S.S.M, et al. 2009. Observations on incidental catch of cetaceans in three landing centres along the 
Indian coast. Marine Biodiversity Records, Vol. 2. 
2 Anderson, R.C. et al. 2020. Cetacean bycatch in Indian Ocean tuna gil lnet fisheries. Endangered Species Research 
41: 39-53. 
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India also indicated that gear modifications in the midwater gillnet fishery (Fishery ID 1513) include 
lowering the net profile in the water column, which if regularly practiced, could also help reduce marine 
mammal bycatch in the tuna gillnet fishery. This approach, now included under IOTC Resolution 21/01, 
requires setting gillnets at 2 meter depth from the surface; however, India objected to this measure and 
is not required to comply. Thus, India’s practical application of this mitigation measure is unknown.  

As India’s export fisheries include gears with a high-risk of interaction with marine mammals, the 
effectiveness of the bycatch regulatory program, including data collection and mitigation, will become 
increasingly important. 

Table 1. India’s Export Fisheries and Mitigation Measures 

Fishery 
ID3 

Target Species (partial list) Gear Type Area Mitigation 
Measures 

1505 

 

Carangoides spp, Commerson's 
anchovy, Dussumier's thryssa, 
Fringescale sardinella, Goldstripe 
sardinella, Hamilton's thryssa, Indian 
anchovy, Indian mackerel, Indian oil  
sardine, Indian scad, Island mackerel, 
Longjaw thryssa, Malabar thryssa, 
Moustached thryssa 

Purse seines, 
(Pelagic) 

EEZ (FAO: 57 Indian 
Ocean Eastern, FAO: 
51 Indian Ocean 
Western): 51.4, 57.1 
Western Bay of 
Bengal and Eastern 
Arabian sea 

Time/area closures, 
gear modifications, 
Non-impulsive and 
non-explosive 
acoustic devices, 
No setting when 
marine mammals 
are present 

1507 Banana prawn, Black pomfret, 
Bombay-duck, Commerson's 
anchovy, Dussumier's thryssa, 
Gangetic hairfin anchovy, Gangetic 
hairfin anchovy, Giant tiger prawn, 
Ginger shrimp, Goldspotted 
grenadier anchovy, Green tiger 
prawn, Indian anchovy 

Stationary 
bag nets/ 
Dol nets, 
(Bottom) 

EEZ (FAO: 57 Indian 
Ocean Eastern, FAO: 
51 Indian Ocean 
Western): 51.4, 57.1 
Northern Bay of 
Bengal and North 
Eastern Arabian Sea 

Time/area closures, 
No intentional 
encirclement, No 
setting when 
marine mammals 
are present  

1509 Arabian red shrimp, Banana prawn, 
Bigfin reef squid, Carrot tonguesole, 
Coastal mud shrimp, Deep-sea mud 
shrimp, Flathead lobster, Giant tiger 
prawn, Globe octopus, Green tiger 
prawn, Hooded cuttlefish, Humpback 
nylon shrimp, Indian halibut, Indian 
nylon shrimp, Indian squid, Indian 
white prawn, Japanese threadfin 
bream, Jinga shrimp 

Trawls, 
(Bottom) 

EEZ (FAO: 57 Indian 
Ocean Eastern, FAO: 
51 Indian Ocean 
Western): 51.4, 57.1 
Western Bay of 
Bengal and Eastern 
Arabian Sea 

Time/area closures, 
Gear modifications, 
No setting when 
marine mammals 
are present 

1511 Banana prawn, Belanger's croaker, 
Blackspotted croaker, Blotched 
croaker, Blue swimming crab, 

Gil lnets and 
entangling 

EEZ (FAO: 57 Indian 
Ocean Eastern, FAO: 
51 Indian Ocean 

Time/area closures, 
Gear modifications, 
Non-impulsive and 

                                                                 
3 The Fishery ID number is NOAA’s internal reference number from our IAICRS database and has no other 
independent meaning. 
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Bluespot mullet, Bronze croaker, 
Carrot tonguesole, Commerson's 
anchovy, Crucifix crab, Dussumier's 
thryssa, Flathead grey mullet, 
Fourfinger threadfin 

nets, 
(Pelagic) 

Western): 51.4, 57.1 
Western bay of 
Bengal and Eastern 
Arabian sea 

non-explosive 
acoustic devices, 
No setting when 
marine mammals 
are present 

1512 Bigeye barracuda, Black marlin, 
Blacktip reef shark, Blacktip shark, 
Common dolphinfish, Granulated 
guitarfish, Great barracuda, 
Hardnose shark, Indo-Pacific blue 
marlin, Indo-Pacific king mackerel, 
Indo-Pacific sailfish, Narrow-barred 
Spanish mackerel 

Longlines, 
(Pelagic) 

EEZ (FAO: 57 Indian 
Ocean Eastern, FAO: 
51 Indian Ocean 
Western): 51.4, 57.1 
Western Bay of 
Bengal and Eastern 
Arabian Sea  

Time/area closures, 
Gear modifications 

1513 Areolate grouper, Arius spp, Black 
marlin, Blacktip grouper, 
Carangoides spp, Common 
dolphinfish, Emperor red snapper, 
Frigate and bullet tunas, Giant 
trevally, Goatfishes, Greasy grouper, 
Indo-Pacific king mackerel, Indo-
Pacific sailfish, John's snapper, 
Streaked seerfish, Striped grouper, 
Swordfish, Tomato hind, Two-spot 
red snapper, Yellowfin tuna  

Gil lnets and 
entangling 
nets, 
(Midwater) 

EEZ (FAO: 57 Indian 
Ocean Eastern, FAO: 
51 Indian Ocean 
Western): 51.4, 57.1 
Western Bay of 
Bengal and Eastern 
Arabian Sea in India 

Time/area closures, 
Gear modifications, 
No setting when 
marine mammals 
are present 

1515 Blackspotted croaker, Blotched 
croaker, Blubberlip snapper, Bluefin 
trevally, Carangoides spp, Crimson 
jobfish, Duskytail grouper, Giant 
trevally, Goldbanded jobfish, Greasy 
grouper, Hound needlefish, Indo-
Pacific king mackerel, John's snapper, 
Johnius spp, Largehead hairtail, 
Savalai hairtail , Scarus spp, Soldier 
croaker, Spinycheek grouper, 
Streaked seerfish, Tigertooth croaker 

Hooks and 
l ines, 
(Pelagic) 

EEZ (FAO: 57 Indian 
Ocean Eastern, FAO: 
51 Indian Ocean 
Western): 51.4, 57.1 
Western Bay of 
Bengal and Eastern 
Arabian sea  

Time/area closures, 
gear modifications, 
no setting when 
marine mammals 
are present 

1516 Arius spp, Black pomfret, 
Carangoides spp, Cobia, Dorab wolf-
herring, Frigate and bullet tunas, 
Fringescale sardinella, Great 
barracuda, Indian mackerel, Indian 
oil  sardine, Indian scad, Indian 
threadfish, Kawakawa/mackerel 
tuna, Shortfin scad, Skipjack tuna, 
Streaked seerfish, Torpedo scad, 
White sardinella, Whitefin wolf-

Purse seines, 
(Pelagic)  

EEZ (FAO: 57 Indian 
Ocean Eastern, FAO: 
51 Indian Ocean 
Western): 51.4, 57.1 
Western Bay of 
Bengal and Eastern 
Arabian Sea 

Time/area closures, 
gear modifications, 
no setting when 
marine mammals 
are present 
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herring, Yellowfin tuna, Yellowtail  
scad  

7084 Blue swimming crab, Crucifix crab, 
Scylla spp, Threespot swimming crab 

Pots/traps, 
(Bottom) 

EEZ (FAO: 57 Indian 
Ocean Eastern, FAO: 
51 Indian Ocean 
Western): 51.4, 57.1 
Eastern Arabian Sea 
and Western Bay of 
Bengal 

None 

7085 Mud spiny lobster, Ornate spiny 
lobster, Painted spiny lobster, 
Scalloped spiny lobster 

Lobster 
traps, 
(Bottom) 

EEZ (FAO: 57 Indian 
Ocean Eastern, FAO: 
51 Indian Ocean 
Western): 51.4, 57.1 
Used in south 
Eastern Arabian Sea 
and Southern parts 
of Bay of Bengal 

None 

 

In 2021, India stated that it was engaged in a research program to study methods commonly used by 
fishers to deter marine mammals and the efficacy of modern methods like acoustic pingers to reduce 
marine mammal bycatch and its impact on target catch. In 2021, the fisheries participating in this 
research program were Fishery IDs 1505, 1511, and 1513, with plans to include Fishery IDs 1507, 1509, 
1512, 1515, and 1516 in the near future. 

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear 
prohibited for use by U.S. fishermen?  

Response: India did not provide evidence that it prohibits the use of large-scale driftnets, but maintains 
that its fishing boats are small-scale in nature and do not use large scale pelagic drift gillnet gears. IOTC 
Resolution 17/07 prohibits the use of large-scale driftnets in the IOTC area. India has been assessed as 
non-compliant with Resolution 17/07 because it has not provided legislation that has banned the use of 
large-scale driftnets in the IOTC area of competence. 

4. Does the nation implement marine mammal bycatch reduction measures in fisheries 
regulated under a regional fishery management organization (RFMO), which are required 
for U.S. fishermen by that RFMO?  

Response: India is a member of IOTC, CCAMLR and the Southern Indian Ocean Fisheries Agreement 
(SIOFA). IOTC Resolution 23/06 requires reporting of marine mammal bycatch by observers or in 
logbooks and taking all reasonable steps to ensure the safe release of any entangled cetaceans. It also 
prohibits the intentional encirclement of cetaceans in purse seine fisheries. Under Resolution 21/01, 
member nations shall set gillnets at 2 meter depth from the surface in gillnet fisheries to mitigate 
ecological impacts of gillnets; however, India formally objected to this measure in 2021 and it is not 
binding to India. The Indian fleet is not currently engaged in fishing in the relevant areas and also no 
exports originate from India in the area of competence under CCAMLR and SIOFA. 
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5. In cases where a U.S. Take Reduction Team has implemented marine mammal bycatch 
reduction measures for transboundary stocks shared with the United States, are the 
nation’s measures similar or comparable in effectiveness? (Include in the response if the 
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries) 

Response: Not applicable. India and the United States do not share any transboundary stocks. 

6. For marine mammal stocks that are not transboundary but are considered at high risk of 
extinction, does the nation implement mitigation/risk reduction measures comparable to 
what is or would be required in the United States? (Include in the response if the nation 
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries) 

Response: Not applicable. There were no 16 U.S.C. § 1387(f)(3) stocks at a high risk of extinction 
interacting with the export fisheries. 

Additional Considerations  
In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to: 

1. U.S. implementation of its regulatory program for similar marine mammal stocks and 
similar fisheries (e.g., considering gear or target species), including transboundary stocks 
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any 
other relevant information received during consultations 

Response: Not applicable. 

2. The extent to which the harvesting nation has successfully implemented measures in the 
export fishery to reduce the incidental mortality and serious injury of marine mammals 
caused by the harvesting nation's export fisheries to levels below the bycatch limit 

Response: Not applicable. 

3. Whether the measures adopted by the harvesting nation for its export fishery have 
reduced or will likely reduce the cumulative incidental mortality and serious injury of each 
marine mammal stock below the bycatch limit, and the progress of the regulatory 
program toward achieving its objectives   

Response: Not applicable. 

4. Other relevant facts and circumstances, which may include the history and nature of 
interactions with marine mammals in this export fishery, whether the level of incidental 
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch 
limit for a marine mammal stock, the population size and trend of the marine mammal 
stock, and the population level impacts of the incidental mortality or serious injury of 
marine mammals in a harvesting nation's export fisheries and the conservation status of 
those marine mammal stocks where available   
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Response: Not applicable. 

5. The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting 
nation, results of these consultations, and actions taken by the harvesting nation and 
under any applicable intergovernmental agreement or regional fishery management 
organization to reduce the incidental mortality and serious injury of marine mammals in 
its export fisheries 

Response: The United States and India had two technical consultations on December 3, 2019 and 
October 28, 2021. 

6. Information gathered during onsite inspection by U.S. government officials of a fishery's 
operations 

Response: Not applicable. 

7. For export fisheries operating on the high seas under an applicable intergovernmental 
agreement or regional fishery management organization to which the United States is a 
party, the harvesting nation's record of implementation of, or compliance with, measures 
adopted by that regional fishery management organization or intergovernmental 
agreement for data collection, incidental mortality and serious injury mitigation or the 
conservation and management of marine mammals; whether the harvesting nation is a 
party or cooperating non-party to such intergovernmental agreement or regional fishery 
management organization; the record of United States implementation of such measures; 
and whether the United States has imposed additional measures on its fleet not required 
by an intergovernmental agreement or regional fishery management organization  

Response: Not applicable. 

8. For export fisheries operating on the high seas under an applicable intergovernmental 
agreement or regional fisheries management organization to which the United States is 
not a party, the harvesting nation's implementation of and compliance with measures, 
adopted by that regional fisheries management organization or intergovernmental 
agreement, and any additional measures implemented by the harvesting nation for data 
collection, incidental mortality and serious injury mitigation or the conservation and 
management of marine mammals and the extent to which such measures are comparable 
in effectiveness to the U.S. regulatory program for similar fisheries 

Response: India is a member of both IOTC and SIOFA. The Indian fleet is not currently engaged in fishing 
in the areas under SIOFA. India complies with the CMMs adopted by the IOTC to report marine mammal 
bycatch, taking all reasonable steps to ensure the safe handling and release of entangled cetaceans and 
abiding by the prohibition on the intentional encirclement of cetaceans in purse seines for the 
conservation of cetaceans. This was confirmed by India via email. Under Resolution 21/01 to set gillnets 
at 2 meter depth from the surface to mitigate gillnet fishery impacts, India formally objected and India is 
not required to implement this measure. 

Overall Summary for Additional Considerations 
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The additional considerations were not pertinent to determining whether the nation’s marine mammal 
bycatch reduction program is comparable in effectiveness to the U.S. regulatory program. 

The Center for Biological Diversity, the Natural Resources Defense Council, and the Animal Welfare 
Institute jointly submitted information to NMFS on India’s fisheries. NMFS has taken the information 
into consideration, as appropriate in our evaluations. The report notes India’s shrimp aquaculture 
fishery is not listed on NMFS’ 2020 List of Foreign Fisheries. Due to the lack of overlap with marine 
mammal habitat, India’s shrimp aquaculture fishery is not subject to the MMPA import provisions rule. 

Engagement History 
NMFS and India engaged in two technical consultations with India on December 3, 2019 and October 28, 
2021 as well as three consultations at the Indian embassy in Washington D.C. India provided additional 
information via email. 
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