Comparability Finding Application Final Report

NO ltaly

FISHERIES

Summary

Based on Italy’sinitial application, its responses to the clarification questions, and the information
described below, NMFS has determined that all of Italy’s exempt and export fisheries are comparable in
effectivenesstothe U.S. regulatory program.

Italy prohibits the intentional killing of cetaceans and Mediterranean monk seals underthe EU Habitats
Directive. This protection does not extend to otherspecies of seals but monk seals are the only seals
foundinItaly’s national waters and potentially interacting with its fisheries. Italy authorizes and licenses
commercial fishing operations (per EUregulations) and requires recording and reporting of marine
mammal interactions by vessels and observers.

Italy has monitoringand reporting and mitigation in place forall of its export fisheries. The EU prohibits
the use of largescale driftnets. There are no equivalent U.S. Take Reduction Plan (TRP) requirements on
equivalent Italianfisheries, norany stocks that are transboundary with the United States or at high risk
of extinction. The only marine mammal species at high risk of extinctionin Italy’s watersis the
Mediterranean monk seal whichis highly protected under EU regulations. Italydid notlist this species as
interacting with any of itsfisheries.

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response: Italy has a prohibition of intentional killing or serious injury of marine mammals thatapplies

to cetaceansonly but not for seals. Howeverthe only seal species occurringin Italy’s watersis the

Mediterranean monkseal, whichis fully protected under EUlaw.

The EU Habitats Directive covers all cetacean species and prohibits intentional killing of strictly
protected species, of which all of Cetaceaisincluded. The EUHabitats Directive allows for management
of Appendixlll species, including seals, to maintain favorable conservation status. Mediterranean monk
seal isthe only pinniped that might occurin Italy’s waters and is fully protected under EU law.

Marine Mammal Protection Act Import Provisions
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Ministry of the Merchant Navy

DECREE May 3, 1989

Discipline of the capture of cetaceans, tortoises and sturgeons.
Decrees:

Art. 1.

Itisforbiddentofish, hold, transportortrade specimens of the following species, or parts thereof,
without prior authorization from the Ministry of Merchant Marine, having heard the opinion of the
Central Advisory Commission of Sea Fishing and the Council for the Defense of the Seafrom Pollution,
for justified needs of wildlife conservation orscientificresearch:

1) cetaceans (Cetacea);
2) tortoises (Testudinata);
3) sturgeons (Acipenseridae).

Italyisalso party to the Agreement on the Conservation of Cetaceans of the Black Sea, Mediterranean
Seaand Contiguous AtlanticArea (ACCOBAMS) and provided its implementing legislation.

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)
Response: Yes, the Minister of Agricultural, Food and Forestry Policies implements EU Directives on
fisheries managementincluding registration of vessels and authorization to participate in Italian and EU
fisheries. This decree implements the EU legislation and denotes an authorized vessel list for Italy. Italy
also provided acopy of the formto request authorization to participate inafishery.

Accordingto Italy’s national legislation, any type of fishery is obliged to operate underafishinglicense
regime. Moreover, in some specificcases, the fishing licenseregimeis accompanied by further
requirements such as the issuing of a specificfishingauthorization or permit for those fishing activities
targeting specificspecies such asinthe case of fisheries operatingunder ICCAT.

b. A program to monitor its fisheries for incidences of marine mammal mortality and
seriousinjury in the course of commercial fishing operations
Response: Yes, Italy mandates the use of vessellogbooks (or for one fishery, adockside inspection
report) forall of its fisheries at 100% coverage. In addition to vessel logbooks, Italy uses acombination
of onboard scientificobserver program coverage (ranging from 5-100% coverage), landing observation
and data collection reports or dockside inspection reports (ranging from 5-25% coverage) in all of its
exportfisheries.

The three ICCATlongline fisheries list 5-20% observer coverage, and the ICCAT purse seine fishery lists
100% coverage while the five GFCMtrawl fisheries do not have onboard observers but have landing
observation and data collection report coverage at 5-25% (mostare 10-25% coverage, one fishery s at
5-10% coverage) in addition to the mandated vessel logbooks (100% coverage).
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c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations
Response: Yes, Italy requires the reporting of all catch including protected species through the use of
vessel logbooks and mandated reporting of all catches under EU Directive.

Italy provided a copy of its marine mammal and shark reporting form which includes sighting and
incidental capture information, including length, weight, status of the species (alive, dead, injured,
information aboutthe injury or suspected cause of death), and information about the fishing trip if the
catch or sighting occurredinthe course of commercial fishing.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigationis effective or reconsidered if not effective.

Response:There are no species or stocks that would be considered 16 U.S.C. § 1387(f)(3) listed as
interacting with Italy’s fisheries. The only marine mammal species at high risk of extinctionin Italy’s
watersisthe Mediterranean monk seal whichis highly protected underEUregulations. Italy did not list
this species asinteractingwith any of itsfisheries. Italy did notindicate thatitis utilizingany mitigation
measures formarine mammalsinits waters or interacting with its fisheries. However, given mandatory
reporting of marine mammal interactions and the low reported rates of interaction between monk seals
and Italy’s fisheries (longlines, purse seines, and trawls), we do not find it necessary to determine that
Italy’s fisheryis comparable to U.S. standards. The midwater pair trawl fishery foranchovy and sardines
isthe only Italian fishery with documented bycatch of small cetacean (common bottlenose dolphin)
reported by Italy (Fishery ID: 1401). Thisis not unexpected and the bycatch limit reported by Italy for
thisspeciesisnotbeing exceeded. Italy reports a bycatch limit of 108.0 forthe common bottlenose
dolphinstock occurringin Italian coastal waters and listed an average annual estimated mortality of this
species fromthisfisheryas0.3

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response: Yes, the EU Habitat Directive? prohibits the use of large-scale driftnetsin linewith the U.S.
prohibition. There are no U.S. Take Reduction Plan (TRP) requirements for U.S. fishermen for Atlantic

! The Fishery ID number is NOAA’s internal reference number from our IAICRS databaseand has no other
independent meaning.

2 Specifically, per Regulation (EU) 2019/1241 of the European Parliamentand of the Council of 20 June 2019 on the
conservation of fisheries resources and the protection of marine ecosystems through technical measures,
amending Council Regulations (EC) No 1967/2006, (EC) No 1224/2009 and Regulations (EU) No 1380/2013, (EU)
2016/1139, (EU) 2018/973, (EU) 2019/472 and (EU) 2019/1022 of the European Parliamentand of the Council,and
repealing Council Regulations (EC) No 894/97, (EC) No 850/98, (EC) No 2549/2000, (EC) No 254/2002, (EC) No
812/2004 and (EC) No 2187/2005/ CHAPTER 11/SECTION 2/ ARTICLE 9 (General restrictions on the use of static nets
anddriftnets).
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purse seine ortrawl gear and these gears are authorized in U.S. fisheries, and U.S. TRP requirements for
Atlanticlongline fisheries are for sea turtle mitigation. The United States has anon-regulatory Atlantic
Trawl Gear Take Reduction Strategy containing voluntary measures but these measures do notapply to
any marine mammal species similarto those that may interact with Italy’s fisheries.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: Most of Italy’s fisheries are operating under RFMOs that do not have marine mammal

bycatch mitigation measures (ICCAT, CECAF, GFCM). Italy has one fishery operating under |IOTC (a purse

seine fishery) that prohibits encircling marine mammals in the course of commercial fishing operations.

Thisfishery (Fishery ID 1413) is categorized as “exempt” for this reason.

5. Incases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Notapplicable. There are no transboundary stocks listed as shared with Italy.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Notapplicable. Mediterranean monk seal is the only species at high risk of extinction that

could overlap with Italy’s fisheries. Italy did not indicate that this species interacts with oroverlaps with

any of its fisheries and Mediterranean monk seals are strictly protected under EU law.

Additional Considerations

In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S. implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Notapplicable.

2. The extent to which the harvesting nation has successfully implemented measuresin the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Notapplicable.
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Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achievingits objectives

Response: Notapplicable.

4,

Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery orfisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Notapplicable.

The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nation and
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammalsin
its export fisheries

Response: Notapplicable.

6.

Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Notapplicable.

For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United Statesis a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization orintergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nationisa
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States has imposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Notapplicable.

8.
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For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation'simplementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
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collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Notapplicable.

Overall Summary for Additional Considerations

The additional considerations were not pertinent to determining whether the nation’s marine mammal
bycatch reduction programis comparable in effectiveness to the U.S. regulatory program.

EngagementHistory

NMFS engaged in a virtual technical consultation with Italy during the Comparability Finding application
periodin October2021. Italy addressed the questions asked inits application and no further follow-up,
including by email, was required.
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