Marine Mammal Protection Act Import Provisions
Comparability Finding Application Final Report

ES%RIES Liberia

Summary

Based on Liberia’sinitial application, its responses to the clarification questions, and the information
described below, NMFS has determined that the following fisheries are comparable in effectiveness to
the U.S. regulatory program: Exempt Fishery ID 1178 and Export Fishery IDs 1178, 1780, 1782, and 5110.
Fishery ID 1781 (setgillnets) is not comparable due to unconfirmed marine mammal bycatch reporting
inthe fishery, gear with ahigh risk of interaction/entanglement, and the potential co-occurrence of 16
U.S.C. § 1387(f)(3) stocks with the fishery.

Liberia has proceduresthatallowitto ensure the products they export are harvested, processed,
transported, handled and stored in amanner that meets requirements of the importing country. Liberia
bans large-scale drift netfishingand has a monitoring program for marine mammal bycatch in its export
fisheries althoughitis unknown if bycatch reportingis occurringas Liberia did not provide bycatch data.
Additionally, the export fisheries may overlap with 16 U.S.C. § 1387(f)(3) stocks, includingan
endangered humpback whale population, and although the Atlantichumpback dolphin has notbeen
documentedin Liberia’s waters, its range includes coastal areas along the west coast of Africa.

Fisheries thatare not recommended for Comparability Finding

Fishery | Target Species Gear Type Area Rationale for Denial
ID?
1781 Atlantic sailfish, Bigeyetuna, Set gillnets/set | EEZ, (FAO:34 High riskfishing gear.
Croakers nei*, Demersal fishes nets Atlantic Eastern .
L. . Potential presence of
nei, Gianttrevally, Groundfishes (anchored), Central), West
. . . . 16 U.S.C. § 1387(f)(3)
nei, Herrings/sardines nei, (bottom) Central Gulf and o
. . . stocks infishingarea
Jacks/crevalles nei, Mackerels Guinea region
nei, Scorpionfishes/redfishes nei, Unconfirmed marine
Yellowfin tuna mammal bycatch

reporting.

*Not elsewhere included (nei) - when the productis not specifically provided for in the Harmonized Trade System,
the description coveringsuch productis generally considered to be a “residual provision” by use of the phrase “not
elsewhere included”.

1 The Fishery ID number is NOAA’s internal reference number from our IAICRS databaseand has no other
independent meaning.
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Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammalsin the course of
commercial fishing operations?

Response: Liberia has proceduresto allow for certifying that fish and fish products were not caughtin

association with the intentionalkilling or serious injury of marine mammalsin the course of commercial

fishing operations. As perthe Import and Export Policy, while the procedures are not specificto marine
mammals, they do allow foraddressing the importing country harvesting requirements.

2. The National Fisheries and Aquaculture Authority verifies compliance to Liberiaregulatory
requirements and major trading partners to provide reasonable assurances thatimported
products are safe and meet regulatory requirements.

3. Exporters are responsible for ensuring the products they export are harvested, processed,
transported, handled and stored inamannerthat meets Liberiarequirements and the
requirements of the importing country.

Liberiaisalso developinga Fisheries Management Plan that will include a prohibition on the intentional
killing of marine mammals inthe course of commercial fishing operations.

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)

Response: As perthe 2020 Fisheries and Aquaculture Regulations, Liberiarequires fishing licenses for
industrial, semi-industrial, recreational, and artisanal fishing.

b. A program to monitor its fisheries for incidences of marine mammal mortality and
seriousinjury in the course of commercial fishing operations
Response:Yes, Liberia hasthree types of data collection forits exportfisheries: observers, fisheries
enumerators, and dockside inspection.

For the industrial fisheries (trawlers and tunafishing vessels), there are fishery observers and/or
dockside inspection to collect biological data. As perthe 2020 Fisheries and Aquaculture Regulation, Part
IV, Vessel and Gear Requirements, 16. Semi-industrial vessels classifications and categories: “Semi-
inshore semi-industrial vessels shall not engage in fishing less than four (4) nautical miles from the
shoreline of Liberiaand shall have mandatory VMS and 100% observer coverage”. The regulations also
detail the inspection of fishing vesselsin port, but do not specify the percentages of docksideinspection
coverage. Liberia provided a marine mammal sighting form and capture form that reference to trawl,
hook-and-line, and purse seinegeartypes.
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For small-scale/artisanal fisheries, fishery enumerators assigned to designated landing sites also have a
data collection form for reporting marine mammal bycatch.

Table 1. Liberia Export Fisheries

ID Target species Gear Area of Monitoring program
Operation
1778 Croakers nei, Groupers nei, Bottom trawls (not EEZ, (FAO:34 Yes, docksideinspection
Jacks/crevalles nei, Mackerels specified), Atlantic Eastern report (50-75%
nei, Marinefishes nei (demersal), Central), west coverage)
Handlines and hand- | central gulfand
operated pole-and- | Guinea region
lines, (Demersal)
1780 Flyingfishes nei, Ring nets, (pelagic) EEZ, (FAO:34 Yes, fisheries
Herrings/sardines nei Atlantic Eastern enumerators (25-50%
Central), west coverage)
central gulfand
Guinea region
1781 Atlantic sailfish, Bigeyetuna, Set gillnets/setnets | EEZ, (FAO:34 Yes, docksideinspection
Croakers nei, Demersal fishes (anchored), Atlantic Eastern report (25-50%
nei, Gianttrevally, Groundfishes | (bottom) Central), west coverage)
nei, Herrings/sardines nei, central gulfand
Jacks/crevalles nei, Mackerels Guinea region
nei, Scorpionfishes/redfishes
nei, Yellowfintuna
1782 Marinecrustaceans nei, Bottom trawls (not EEZ, (FAO:34 Yes, observer program
Penaeid shrimps nei, Snappers specified), (Bottom), | Atlantic Eastern (100% coverage)
nei Central), west
Trawls (not
o central gulfand
specified), (Bottom) . .
Guinea region
5110 Bigeye tuna, Frigate tuna, Purseseines, EEZ, (FAO:34 Yes, observer program
Skipjacktuna, Yellowfin tuna (Pelagic) Atlantic Eastern (25-50% coverage)
Central), ICCAT docksideinspection
report (100% coverage)

Not elsewhere included (nei) - when the productis not specifically provided for in the Harmonized Trade System,

the description coveringsuch productis generally considered to be a “residual provision” by use of the phrase “not
elsewhere included”.

c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations

Response: Liberia did not provide documentation of additional reporting requirements beyond the
monitoring programs discussed under Question 2b. Forthe observer program, Liberia stated that to-
date there has been only marine mammal sightings and there has been no bycatch reported.
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d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigationis effective or reconsidered if not effective.

Response: Liberialisted eight marine mammal species that occurin its waters. Of these species, the
humpback whaleis potentiallya 16 U.S.C. § 1387(f)(3) stock. While Liberia did notidentify which stock
of humpback whale occursinits waters, Liberia’s fisheries occurin FAO Area 34, whichisthe location of
the Cape Verde/Northwest Africa stock. Liberiaindicated that humpbacks overlap with two export
fisheries (Fishery IDs 1781 and 5110) but did not provide a bycatch limit forthis stock or any bycatch
data fromthe monitoring programs. Although the endangered Atlantichumpback dolphinis
unconfirmedin Liberia’s waters, its range includes coastal areas along the west coast of Africa. There are
no bycatch mitigation measuresinthese fisheries.

In its application, Liberia stated thatit needed assistance with the following: planning an abundance
survey, calculating bycatch limits, deriving bycatch estimates from observer data, deriving bycatch
estimates from observer data, developinglegal language foraregulatory program, developing bycatch
monitoring programs, developing risk assessment models, and translating orinterpreting MMPA import
provisions materials.

Liberia provided information aboutits ongoing efforts including collaborations with stakeholders
including non-profits, fishingindustry representatives, and local organizations; awareness campaignsin
local communitiesforliverelease of marine mammals; the development of a small-scale fisheries
management plan and marine mammal regulations; and investmentin research and data collection

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response:Yes, Liberia bans large-scale drift net fishingunder An Act to amend the National Fisheries

and Aquaculture Law by adding thereto the Fisheries and Aquaculture Management and Development

(Section 4.10).

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: Yes, although there may be issues of non-compliance. Liberiaand the United States are both
members of ICCAT. Although ICCAT does not have any specificmarine mammal gear specifications, it
requires monitoring and reporting of marine mammal bycatch. ICCAT Recommendation 16-14 requires a
minimum of 5% observer coverage in pelagiclongline, purse seine, baitboats, traps, gillnets, and trawl
fisheries. Paragraph 7 states observers are required to: record and report upon the fishing activity of the
observedvessel, which shall include atleast the following:i. data collection thatincludes quantifying
total target catch, discards, and by-catch (including sharks, sea turtles, marine mammals, and sea birds.
Liberiahasan ICCAT purse seine fishery (Fishery ID 5110), which has an observer program (25-50%
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coverage) and dockside inspection report (100% coverage). Liberiadid not provide bycatch dataso itis
unknown if marine mammal bycatch reporting occurs. Arecent ICCAT report (Report for biennial period,
2022-23 Part 11 (2023) — Vol. 1; page 374) cites non-compliance with reportingissues, and
implementation of domesticscientificobserver program.

5. Incases where a U.S. Take Reduction Team hasimplemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Notapplicable. Liberiaand the United States do not share any transboundary stocks. Liberia
has one fishery (Fishery ID 1781) that has gear similarto the AtlanticLarge Whale TRP and the
Bottlenose Dolphin TRP, and fishesin the same FAO area (34) as the TRP fisheries (Table 2). Liberia
indicated the humpback whale stock as unknown. Although the humpback whale stock overlapping with
FisheryID 1781 islikely notthe stock that is covered by the Atlantic Large Whale TRP, it may be the Cape
Verde/Northwest Africa DPS, which isendangered. The bottlenose dolphinis also not the same stock as
the Bottlenose dolphin TRP, as the TRP covers the western North Atlantic coastal bottlenose dolphin
stock and thisis not a transboundary stock.

Table 2: Fishery ID 1781 and comparison with the AtlanticLarge Whale Take Reduction Plan

ID Target species Gear Area of SimilarTRP Species
Operation

1781 | Atlanticsailfish, Bigeye Set EEZ, (FAO:34 Atlantic Large Humpback;
tuna, Croakers nei, gillnets/set Atlantic Eastern WhaleTRP; bottlenose
Demersal fishes nei, Giant nets Central), West Bottlenose dolphin
trevally, Groundfishes nei, (anchored), Central Gulf and dolphin TRP
Herrings/sardines nei, (Bottom) Guinea Region
Jacks/crevalles nei,
Mackerels nei,
Scorpionfishes/redfishes
nei, Yellowfin tuna

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Liberiadid not list Atlantichumpback dolphinsinits list of marine mammal species occurring

inits waters. Although the Atlantichumpback dolphin’s presence has notbeen confirmedin Liberia’s

waters, itsrange includes coastal areas along the west coast of Africa.

Additional Considerations

In reviewing anation’s fisheries and marine mammals stocks, how do they compare to:
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1. U.S.implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response:See response to Question 5.

2. The extent to which the harvesting nation has successfully implemented measuresin the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Notapplicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achievingits objectives

Response: Notapplicable.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Notapplicable.

5. Therecord of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nationand
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammalsin
its export fisheries

Response: NMFS held atechnical consultation with representatives of Liberia’s Fisheries Research and

Statistics National Fisheries and Aquaculture Authority on August 18, 2021.

6. Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Notapplicable.

7. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United Statesis a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization orintergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | National Marine Fisheries Service 6



Marine Mammal Protection ActImport Provisions Comparability Finding Application Final Report| Liberia

conservation and management of marine mammals; whether the harvesting nationisa
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States hasimposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Liberiaand the United States are both members of ICCAT. See responseto Question 4.

8. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation'simplementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Notapplicable.

Overall Summary for Additional Considerations
The additional considerations were not pertinent to determining whetherthe nation’s marinemammal
bycatch reduction programis comparable in effectiveness tothe U.S. regulatory program.

EngagementHistory

NMFS engaged in one technical consultation as well as numerous email exchanges of information with
Liberia. Liberiawas generally responsive to questions concerningits application.
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