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Summary

Based on Madagascar’s initial application, its responses to the clarification questions, and the
information described below, NMFS has determined that the following fisheries are comparable in
effectivenesstothe U.S. regulatory program: exempt Fishery IDs 1796, 1797, 1799 and exportFishery
IDs 1802, 1803, and 11965. The remaining Madagascar exportfisheries (IDs 1800 and 1801) are not
comparable in effectiveness due to the use of gillnets which presentahigh risk for marine mammal
entanglementand no bycatchreporting that estimates marine mammal mortalityand seriousinjury.

Madagascar prohibits the fishingand capture of all marine mammals; issues authorizations to fish; and
requires reporting bycatch in logbooks, although Madagascar did not provide NMFS with any
documentation of marine mammal bycatch reported on logbooks orinthe observer program.
Madagascar did identify that some marine mammal species co-occur with its fisheries. Madagascarand
the United States are not members of the same RFMO and there are no transboundary stocks shared
between the United States and Madagascar.

Fisheries thatare not recommended for Comparability Finding

FisheryID! | Target Species Gear Type Area Rationale for
Denial
1800 Carangids nei*, Gillnets and entangling EEZ, (FAO:51 Gear with a high
Emperors/Scavengers nets (not specified), Indian Ocean entanglement risk.
nei, Groupers nei, (Demersal), Handlines Western), 51.6,
No documented
Groupers/seabasses nei, | and hand-operated pole- | within .
o . . marine mammal
Hairtails/scabbardfishes | and-lines, (Demersal), Madagascar bycatch
catc
nei, Malabar grouper, Longlines (not specified), | territorial waters y .
. . monitoring or
Porgies/seabreams nei, (Demersal), Trawls (not .
. . reporting.
Snappers nei, specified), (Demersal)
Snappers/jobfishes nei,
Spiny turbots nei
1801 Gianttiger prawn, Green | Gillnets and entangling EEZ, (FAO:51 Gear with a high
tiger prawn, Indian nets (not specified), Indian Ocean entanglement risk.

1 The Fishery ID number is NOAA’s internal reference number from our IAICRS databaseand has no other
independent meaning.
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white prawn, Kuruma (Demersal), Seine nets Western), 51.6, No documented
prawn, Speckled shrimp | (not specified), northwest, marine mammal
(Demersal), Trawls (not southwest and bycatch
specified), (Demersal) northeast coastof | monitoringor
Madagascar reporting.

*Not elsewhere included (nei) - when the productis not specifically provided for inthe Harmonized Trade System,
the description coveringsuch productis generally considered to be a “residual provision” by use of the phrase “not
elsewhere included”.

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response:Yes. Article 18 of the Law No. 2015-053 on the fishing and aquaculture code prohibits at all

timesthe fishing, capture, possession, commercialization of all threatened and protected species, corals,

marine mammals, seabirds, marineand freshwater turtles, and otheraquaticorganisms subject to
regulations establishing conservation measures. Article 88stipulates sanctions forviolations of these
prohibitions.

The Standard Industry Protocol, an agreement between afishing company and the Ministry of
Agriculture, Livestock, and Fisheries, forall commerecial fishing states: “All species prohibited and
defended, either by national orinternational regulations, in particular sharks and marine mammals,
must be returned to the waterin the best possible conditions.”

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)

Response: Yes. The national Fisheries Law requires afishinglicense forany foreign vessels operatingin
Madagascar waters (Article 37) and provides forsuch licensestoinclude additional conditions (Article
38); italso provides forauthorizations to fish and forspecificregulations to be issued to set restrictions
interaliaon incidental catchesand discards. Forthe shrimp fishery (Fishery ID 1801), Décret No. 2021-
361 requiresacollection permitor collection license, depending on the size of the vessel (Article 9) and
aregistry of fishingrights (Article 18).

b. A program to monitor its fisheries for incidences of marine mammal mortality and
serious injury in the course of commercial fishing operations

Response: Yes, Madagascar has observerand logbook monitoring programs for its exportfisheries and
requires reporting bycatch species underArticle 57 of the Fisheries Law. However, itis unclearif marine

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | National Marine Fisheries Service 2



Marine Mammal Protection ActImport Provisions Comparability Finding Application Final Report| Madagascar

mammal bycatch is actively monitored as there is no dedicated marine mammal bycatch section of
reporting forms, although Fishery ID 1802 (longline) has asmall space to write-in bycatch species.

Article 14 of the Standard Industry Protocolallows forthe placement of observers butitis unknown if
observersreport marine mammal bycatch. The observerreporting forms provided forthe fisheries have
space for reporting discards butitwas not clearit wasintended, orused for, documenting marine
mammal bycatch. Madagascar participatedinthe South West Indian Ocean Fisheries Project, a World
Bank-projectthatstartedin 2008 to develop large marine ecosystem-based approach to fisheries
management. Madagascar provided the observer data collection form used for this project, which
allows fordocumentation of marine mammal interactions, but there were no data provided from this
projectand itis unknownif the formisstill being used. Madagascar stated that its five longlinevessels
underthe IOTC are small boats (<24 m) and do not operate outside of the EEZ, thus fisheries observers
are notrequired.

Table 1. Madagascar Export Fisheries

FisheryID | Target species Gear Area of Monitoring
Operation program
1800 Carangids nei, Gillnets and entangling EEZ, (FAO:51 Observer Program
Emperors/Scavengers nei, | nets (not specified), Indian Ocean (30% Coverage)
Groupers nei, (Demersal), Handlines Western), 51.6,
Groupers/seabasses nei and hand-operated pole- | within Vessel Log Books
i p. o ) P P (100% Coverage)
Hairtails/scabbardfishes and-lines, (Demersal), Madagascar
nei, Malabar grouper, Handlines and hand- territorial waters
Porgies/seabreams nei, operated pole-and-lines,
Snappers nei, (Demersal), Longlines
Snappers/jobfishes nei, (not specified),
Spiny turbots nei (Demersal), Trawls (not
specified), (Demersal)
1801 Gianttiger prawn, Green Gillnets and entangling EEZ, (FAO:51 Vessel Log Books
tiger prawn, Indian white | nets (not specified), Indian Ocean (100% Coverage)
prawn, Kuruma prawn, (Demersal), Seine nets Western), 51.6,
. o Observer Program
Speckled shrimp (not specified), northwest,
(30% Coverage)
(Demersal), Trawls (not southwest and
specified), (Demersal) northeast coastof
Madagascar
1802 Albacore, Barracudas nei, | Longlines (not specified), | EEZ, (FAO:51 Vessel Log Books
Bigeye tuna, Blackmarlin, | (Pelagic) Indian Ocean (100% Coverage)
Black skipjack, Blackfin Western), 51.6, Observer Program
tuna, Blue marlin, Bonitos Indian Ocean
. L L (10% Coverage)
nei, Butterfly kingfish, Tuna Commission
Dolphinfishes nei Convention Area
1803 Carangids nei, Handlines and hand- EEZ, (FAO:51 Vessel Log Books
Emperors/Scavengers nei, | operated pole-and-lines, | Indian Ocean (100% Coverage)
Groupers nei, (Demersal), Longlines Western), 51.6,
Groupers/seabasses nei, (not specified), within
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Hairtails/scabbardfishes (Demersal), Vertical Madagascar Observer Program
nei, Malabar grouper, lines, (Demersal) territorial waters | (20% Coverage)
Porgies/seabreams nei,
Snappers nei,
Snappers/jobfishes nei,
Spiny turbots nei

11965 Indo-Pacificswampcrab, | Crab nets, (Bottom), EEZ, (FAO:51 Docksidelnspection
Japanese spinylobster, lobster traps, (Bottom) Indian Ocean Report (10%
Longlegged spinylobster, Western), 51.6, Coverage)
Ornate spinylobster, within
Painted spiny lobster, Madagascar
Pronghorn spinylobster, territorial waters

Scalloped spiny lobster

c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations

Response:Thereisaregulatory requirementto report bycatch under Article 57 of the Fisheries Law.
Article 57 states (translated): “All fishing vessels authorized to fish in maritime waters under national
jurisdiction and national fishing vessels authorized to operate beyond these waters, permanently keep a
fishingloginthe formsand conditions prescribed by regulation. The fishinglog must contain, in
particular, data on the identity of the vessel, the composition of the total catches by target and by-catch
species, statistics on discards, statistics on fishing effort, fishing location, date and duration of fishing as
well asinformation on transshipments.”

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigationis effective or reconsidered if not effective.

Response: Unknown as Madagascar listed only dolphin (unspecified) and whale (unspecified) as co-
occurring with the fisheries. Madagascar provided average abundance estimates and bycatch limits for
these, butitis unclearhow estimatesand limits were generated for unspecified species. Although
Madagascar stated there are no documented interactions with marine mammals, scientificliterature
indicates gillnet bycatch of humpback; Indo-Pacifichumpback; bottlenose; spinner; and Fraser’s
dolphins, and longline bycatch of humpback whales.? While Madagascar stated that it had a number of
mitigation measures, supporting documentation was only found for excluder devices (applicable to trawl
gear), escape panels (applicable to stow nets, trawls, pound nets), marine protected areas that prohibit

Z Kiszka, J. et al. MarineMammal Bycatch in the Southwest Indian Ocean:Review and Need for a Comprehensive
Status Assessment. Western Indian OceanJ. Mar.Sci. Vol. 7, No. 2, 119-136.
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all fishing activities,and safe handlingand release practices. The effectiveness of these mitigation
measuresin reducing bycatch from Madagascar’s fisheries is unknown.

In its application, Madagascar requested assistance with planning an abundance survey, calculating
bycatch limits, deriving bycatch estimates from observer data, developing bycatch mitigation strategies,
developinglegallanguage foraregulatory program, estimating abundance from survey data, creating an
observer program, developing bycatch monitoring programs, developing risk assessment models, and
translating orinterpreting MMPA import provisions materials.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response: While it does not appear that Madagascar prohibits the use of large-scale driftnetfishing,

none of Madagascar’s fisheries use large-scale drift gillnet gear, and no otherinformation submitted

suggestsitusesgearprohibited by the United States.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: Madagascarand the United States are not members of the same RFMO. Madagascar isa
memberof IOTCand the United States is not. |IOTC Resolution 23/06, which does notapply to artisanal
vessels only operatingin the EEZ, requires reporting marine mammal bycatch by observersorin
logbooks and taking all reasonable steps to ensure the safe release of any entangled cetaceans. The
2021 IOTC compliance report for Madagascar states that Madagascar is partially compliant fordataon
interactions with cetaceans as nointeractions were reported by observers oronlogbooks.?

5. Incases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Not Applicable. There are no transboundary stocks shared between the United Statesand
Madagascar.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Madagascardid not listany 16 U.S.C. § 1387(f)(3) stocks as co-occurring with its fisheries.
Scientificliteratureindicates gillnet bycatch of humpback, Indo-Pacifichumpback, bottlenose, spinner,
and Fraser’s dolphins, and interactions of longlines with humpbacks; however, none of these
species/stocks would be considered at a high risk of extinction.

310TC. 2021. 10TC Compliance Report for Madagascar. Report produced on 30/04/2021.
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Additional Considerations

In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S.implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Notapplicable.

2. The extent to which the harvesting nation has successfully implemented measuresin the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Notapplicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achievingits objectives

Response: Notapplicable.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery orfisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Notapplicable.

5. Therecord of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nation and
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammalsin
its export fisheries

Response: NMFS and Madagascar held atechnical consultation onJune 29, 2021.
6. Information gathered during onsite inspection by U.S. government officials of a fishery's

operations

Response: Notapplicable.
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7.

For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United Statesis a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization orintergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nationisa
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States hasimposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Notapplicable.

8.

For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation's implementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response:The United Statesis nota memberof IOTC. See response to Question 4.

Overall Summary for Additional Considerations

The additional considerations were not pertinent to determining whether the nation’s marine mammal
bycatch reduction programis comparable in effectiveness to the U.S. regulatory program.

EngagementHistory

NMFS and Madagascar engaged ina technical consultation onJune 29, 2021 as well as numerous email
exchanges of information. Madagascar was responsive to emails.
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