Marine Mammal Protection Act Import Provisions
Comparability Finding Application Final Report

NO :
FISHERIES Mexico

Summary

Based on Mexico’s initial application, its responses to the clarification questions, and the information
described below, NMFS has determined that the following fisheries are comparable in effectiveness to
the U.S. regulatory program: D 1719, 1721, 1722, 1723, 1724, 1726, 1727, 1728, 1729, 1730, 1731,
1732, 1733, 1734, 1735, 1737, 1738, 1739, 1740, 1742, 1743, 1744, 1746, 1747, 1748, 1749, 1750, 1865,
1866, 1867, 1868, 1898, 1900, 1901, 1902, 1904, 1906, 1909, 1910, 1914, 7129, 7179, 11844, 11864,
12034, 12035, 12036, 12037, 12038, 12044, 12047, 12205, 12461, 13087, and 13088.

The remaining Mexican fisheries (1Ds 1720, 1725, 1859, 1860, 1861, 1869, 1870, 1871, 1903, 1905, 1907,
1908, 1912, 1913, 1915, 12045, 12046, 13084, 13085, 13086, and 13104) are not comparablein
effectiveness because Mexico does not prioritize orimplement reporting, monitoring, and mitigation of
mortality and seriousinjury of a16 U.S.C. § 1387(f)(3) marine mammal stock/species, vaquita, that co-
occurs withthe exportfisheries thatare using fishing gear with a high risk of entanglement. Mexican
exportfisheriesthat have previously been found not comparable in effectiveness to the U.S. regulatory
program and that are already currently embargoed due to concerns of vaquita bycatchinclude Fishery
IDs 1720, 1859, 1860, 1869, 1870, and 1903. Additionally, NMFSis unable to confirm whether existing
mitigation measures are likely to reduce marine mammal bycatch below the bycatch limitorwhether
the mitigation measures are comparable in effectiveness to similar measures required by the U.S.
regulatory program for transboundary stocks.

Fisheries That Are Comparable

All of Mexico’s exempt fisheries are comparable in effectiveness to the U.S. regulatory program. The
following exportfisheries are also comparable:

PacificCoastFisheries:

The purse seine fishery (Fishery ID 1898) and longline fisheries (Fishery IDs 1750, 1904, 1909, and 1910).
The trawl fisheries (Fishery IDs 1865 and 1868) are comparable because these fisheries are analogous to
the WA/OR shrimp trawl fishery, which is a Category 3 fishery onthe U.S. List of Fisheries.

Gulf of Americafisheries:

The followinglongline fisheries are comparable: (Fishery IDs 1748, 1749, 11844, 11864, 12034, 12035,
and 12461). Gillnetfisheriesinthe Gulf of America (Fishery IDs 1747, 1906, 12036, and 12037), do not
have monitoring programs but are comparable in effectiveness becausethey do notoverlap orinteract
with 16 U.S.C. § 1387(f)(3) stocks/species. Further, Mexico supplied asample reportingform with a
dedicated space to record marine mammal interactions. Mexico stated that the reporting form was
implementedin 2023 for all of its export fisheries. Finally, the trawl fishery for shrimp is analogous to
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the Southeast U.S. shrimp trawl fishery, which is a Category 2 fishery on the U.S. List of Fisheriesand is
comparable givenits observer monitoring. Mexico states that there are no documented interactions
with marine mammalsinthis fishery.

Gulf of Californiafishery:
The longline fishery (1D 1902) is comparable given its lack of co-occurrence with vaquita, its observer
monitoring program, and lack of bycatch of any other16 U.S.C. § 1387(f)(3) stocks/species.

Otherconsiderations:

Reporting formsforall exportfisheries on the Pacific Coast, Gulf of America, and the Gulf of California
have been updated toinclude marine mammal specificreporting and marine mammal reporting has
beenincludedinvessel fishing logbook directives since 2023.

Mexico also has several decreesrelated to non-retention of marine mammals on board that cover
domesticfisheries as well as RFMO specificfishery IDs 1748, 1749, and 1750:

DOF Notice (3/16/1994): establishes the mandatory provisions for non-retention on board and, where
appropriate immediate release and in conditions of survivalto the organisms of that category that could
be the object of incidental capture.

DOF Notice 01/16/2014 (NOM-001): Prohibits fishing vessels from taking dolphins (alive, dead, orin
parts), seaturtles, or otherendangered species unless this action responds to aresearch program
authorized by the Secretariat. Seaturtles and otherendangered species caughtincidentally should be
released alive.

DOF 06/12/2015 (NOM-022): Prohibits taking dolphins, seaturtles, orotherspecieslisted atrisk on
board live, dead, orin parts.

DOF 4/16/2014 (NOM-023-SAG/PESC-2014):

Section 4.8: Any specimen of a dolphin or other marine mammal, seaturtle orbird that could be
trapped during fishing operations must be released in the best conditions for survival, and the retention
on board of live ordead specimens orsome of their partsis prohibited.

Fisheries That Are Not Comparable

Mexico still failstoimplement aregulatory programto reduce or eliminate vaquita bycatch thatis
comparable in effectiveness tothe United States. Mexico has no marine mammal bycatch monitoring
exceptasrequired by regional fishery management organizations. Self-reporting forms have been
updated andincludedinvesselfishinglogbook directives since 2023, but no data have been assessed or
released to update marine mammal bycatch numbers. Mexico largely has no marine mammal-specific
bycatch mitigationinits high-risk fisheries such as gillnets, and no bycatch mitigation for many of the
transboundary species thatitshares with the United States.

Fisheriesthatare not Comparable

Fishery ID! | Target Species Gear Type Area Rationale for Denial

! The Fishery ID number is NOAA’s internal reference number from our IAICRS databaseand has no other
independent meaning.
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1720 Amberjacks nei*, Encirclinggillnets | Pacific Eastern | Does not prioritize or implement
Cynoscion (Pelagic), Hooks Central - reporting, monitoring, and
reticulatus, etc. andlines (Pelagic) | Upper Gulfof mitigation of mortality and serious

California, injury of endangered marine
Colorado River | mammal stock/species, vaquita,
Delta and Gulf | that co-occurs withthe export
of Santa Clara | fisher(ies)thatare usingfishing
gear with a high risk of
interaction/entanglement

1859 Amberjacks nei, Encirclinggillnets | Pacific Eastern | Does not prioritize or implement
Cynoscion (Pelagic), Hooks Central - reporting, monitoring, and
reticulatus, etc. andlines (Pelagic) | Upper Gulfof mitigation of mortality and serious

California, injury of endangered marine
ColoradoRiver | mammal stock/species, vaquita,
Delta and Gulf | that co-occurs with the export
of Santa Clara | fisher(ies)thatare usingfishing
gear with a high risk of
interaction/entanglement

1860 Amberjacks nei, Encirclinggillnets | Pacific Eastern | Does not prioritize or implement
Cynoscion (Pelagic), Hooks Central - reporting, monitoring, and
reticulatus, etc. andlines (Pelagic) | Upper Gulfof mitigation of mortality and serious

California, injury ofendangered marine
ColoradoRiver | mammal stock/species, vaquita,
Delta and Gulf | that co-occurs withthe export
of Santa Clara | fisher(ies)thatare usingfishing
gear with a high risk of
interaction/entanglement

1861 Californiananchovy, | Purseseines Pacific Eastern | Does not prioritize orimplement
Gulf weakfish (= (Pelagic) Central — Gulf | reporting, monitoring, and
Gulf corvina), etc. of California mitigation of mortality and serious

injury of endangered marine
mammal stock/species, vaquita,
that co-occurs with the export
fisher(ies)thatare usingfishing
gear with a high risk of
interaction/entanglement

1869 Blue shrimp, Bottom trawls Pacific Eastern | Does not prioritize or implement

Yellowleg shrimp

(Demersal),
suripera
(Demersal)

Central -
Northern Gulf
of California

reporting, monitoring, and
mitigation of mortalityandserious
injury of endangered marine
mammal stock/species, vaquita,
that co-occurs with the export
fisher(ies)thatare usingfishing
gear with a high risk of
interaction/entanglement
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1870 Bigeye croaker, Gillnets and Pacific Eastern | Does not prioritize orimplement
Tallfin croaker (= entangling nets Central — reporting, monitoring, and
chano) (Pelagic) Northern Gulf | mitigation of mortalityandserious
of California injury of endangered marine
mammal stock/species, vaquita,
that co-occurs with the export
fisher(ies)thatare usingfishing
gear with a high risk of
interaction/entanglement
1903 California butterfly Driftinglonglines | Pacific Eastern | Does not prioritize or implement
ray,Carcharhinus (Pelagic), Gillnets | Central — reporting, monitoring, and
sharks nei, etc. and entangling Western coast | mitigation of mortality and serious
nets (Bottom), of Baja injury of endangered marine
Bottom longlines | Californiaand | mammal stock/species,vaquita,
(Bottom) Gulf of that co-occurs with the export
California fisher(ies)thatare usingfishing
(artisanal gear with a high risk of
fishery) interaction/entanglement
1912 North Pacific hake Trawls (Demersal) | Pacific Eastern | Does not prioritize or implement
Central — Gulf | reporting, monitoring, and
of California mitigation of mortality and serious
injury of endangered marine
mammal stock/species, vaquita,
that co-occurs with the export
fisher(ies)thatare usingfishing
gear with a high risk of
interaction/entanglement
1913 Barred sand bass, Gillnets and Pacific Eastern | Does not prioritize orimplement
Orangemouth entangling nets Central — reporting, monitoring, and
weakfish, Shortfin (Demersal) Western coast | mitigation of mortalityand serious
weakfish, Soles nei of the Baja injury of endangered marine
California mammal stock/species, vaquita,
peninsulaand | thatco-occurs withthe export
Gulf of fisher(ies)thatare usingfishing
California gear with a high risk of
interaction/entanglement
1725 Blue spiny lobster, Lobster traps Pacific Eastern | Unable to confirmwhether existing

Green spiny lobster,
etc.

(Demersal)

Central —
Western coast
of the Baja
California
peninsula

mitigation measures are likely to
reduce marinemammal bycatch
below the bycatch limitor whether
the mitigation measures are
comparablein effectiveness to
similar measures required by the
U.S. regulatory programfor
transboundary stocks
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1871 California two-spot | Traps (Bottom) Pacific Eastern | Unable to confirmwhether existing
octopus, Central — mitigation measures are likely to
Octopuses nei Lagoons and reduce marinemammal bycatch
systems on below the bycatch limitor whether
the western the mitigation measures are
coastof the comparablein effectiveness to
Baja California | similar measures required by the
peninsulaand | U.S. regulatory programfor
the Gulf of transboundary stocks
California
1905 Charcharhinus Gillnets and Pacific Eastern | Unable to confirmwhether existing
sharks nei, entangling nets Central — Baja | mitigation measures are likely to
Hammerhead (Bottom) Sur (Mexican reduce marinemammal bycatch
sharks nei, etc. EEZ) below the bycatch limitor whether
the mitigation measures are
comparablein effectiveness to
similar measures required by the
U.S. regulatory programfor
transboundary stocks
1907 Cobia, Gillnets and Atlantic Unable to confirm whether existing
Various sharks nei entangling nets Western mitigation measures are likely to
(Pelagic) Central — Gulf | reduce marine mammal bycatch
of America below the bycatch limitor whether
(Mexican EEZ) | the mitigation measures are
comparablein effectiveness to
similar measures required by the
U.S. regulatory programfor
transboundary stocks
1908 California flounder, | Gillnets and Pacific Eastern | Unable to confirmwhether existing
Flatfishes nei, etc. entangling nets Central - mitigation measures are likely to
(Demersal) Pacific Ocean reduce marinemammal bycatch
below the bycatch limitor whether
the mitigation measures are
comparablein effectiveness to
similar measures required by the
U.S. regulatory programfor
transboundary stocks
1915 Barred sand bass, Pots/traps, Pacific Eastern | Unable to confirmwhether existing
California (Demersal) Central - mitigation measures are likely to
sheephead, Western coast | reduce marine mammal bycatch
etc. of the Baja below the bycatch limitor whether
California the mitigation measures are
peninsula comparablein effectiveness to

similar measures required by the
U.S. regulatory programfor
transboundary stocks
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12045 Bonefish, Flathead Gillnets and Pacific Eastern | Unable to confirmwhether existing
grey mullet, White entangling nets Central mitigation measures are likely to
mullet (Surface) reduce marinemammal bycatch

below the bycatch limitor whether
the mitigation measures are
comparablein effectiveness to
similar measures required by the
U.S. regulatory programfor
transboundary stocks

12046 Black snook, Gillnets and Pacific Eastern | Unable to confirmwhether existing
Bonefish, etc. entangling nets Central mitigation measures are likely to

(Benthic) reduce marinemammal bycatch
below the bycatch limitor whether
the mitigation measures are
comparablein effectiveness to
similar measures required by the
U.S. regulatory programfor
transboundary stocks

13084 Californiananchovy, | Purseseines, Pacific Eastern | Unable to confirmwhether existing
Gulf weakfish(=Gulf | (Pelagic) Central except | mitigation measures are likely to
corvina), the northern reduce marine mammal bycatch
Herrings/sardines Gulf of below the bycatch limitor whether
nei, California the mitigation measures are
Leatherjackets nei, comparablein effectiveness to
Mackerels nei, similar measures required by the
Orangemouth U.S. regulatory programfor
weakfish, transboundary stocks
Pacificanchoveta,

Pacific chub
mackerel,

Red-eye round
herring,

Shortfin weakfish,
South American
pilchard,

Thread herrings nei

13085 Bigeye croaker, Gillnets and EEZ, Pacific Unable to confirmwhether existing
Tallfin entangling nets Eastern mitigation measures are likely to
croaker(=chano) (not specified), Central except | reduce marine mammal bycatch

(Pelagic) the northern below the bycatch limit or whether

Gulf of the mitigation measures are

California comparablein effectiveness to
similar measures required by the
U.S. regulatory programfor
transboundary stocks

13086 California butterfly Driftinglonglines, | EEZ, Pacific Unable to confirm whether existing
ray, (Pelagic), Eastern mitigation measures are likely to
Carcharhinussharks | Gillnets and Central except | reduce marine mammal bycatch
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nei, Hammerhead

entangling nets

the northern

below the bycatch limitor whether

Shortfin weakfish,
Soles nei

(Demersal)

sharks nei, Mobula (not specified), Gulf of the mitigation measures are
nei, Myliobatis spp, | (Bottom), California comparablein effectiveness to
Pacific angelshark, Other (Please similar measures required by the
Pacificcownoseray, | Specify) Bottom U.S. regulatory programfor
Pacific sharpnose longlines, transboundary stocks
shark,Rajarays nei, | (Bottom)
Rays and skates nei,
Shovelnose
guitarfish, Smooth-
hounds nei,
Thresher sharks nei,
Various sharks nei,
Whiptail stingray

13104 Barred sand bass, Gillnets and EEZ, Pacific Unable to confirm whether existing
Orangemouth entangling nets Eastern mitigation measures are likely to
weakfish, (not specified), Central except | reduce marine mammal bycatch

the northern
Gulf of
California

below the bycatch limitor whether
the mitigation measures are
comparablein effectiveness to
similar measures required by the
U.S. regulatory programfor
transboundary stocks

*Not elsewhere included (nei)— when the productis not specifically provided for in the Harmonized Trade System,
the description coveringsuch productis generally considered to be a “residual provision” by use of the phrase “not
elsewhere included.”

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response: Yes. Mexico prohibits the intentional killing or serious injury of marine mammalsinthe

course of commercial fishing. Mexico provided a copy of its General Wildlife Law that provided the

relevantinformation.

General Wildlife Law (Ley General de Vida Silvestre (LGVS DOF 2008-10-14)

Article 56: The Secretariat will identify through lists, the species or populations atrisk, in accordance
with the provisions of the corresponding official Mexican standard, indicating the name scientificname
and, where appropriate, the most widely used common name of the species; the information regarding
the populations, trends and risk factors; the technical-scientific justification of the proposal; and the
methodology used to obtain the information presented by the Board will be taken into consideration.
The respective lists will be reviewed and, if necessary, updated every 3years or sooner if sufficient
informationis presented forthe inclusion, exclusion or change of category of any species or population.

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | National Marine Fisheries Service 7
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The lists and theirupdates will indicate the genus, the species and, where appropriate, the subspecies.
They will be published in the Official Gazette of the Federation and in the Ecological Gazette.

Article 60 Bis: No specimen of amarine mammal, regardless of species, may be subject to extractive
exploitation,whetherforsubsistence orcommercial purposes, with the exception of captures for
scientificresearch and higher education of authorized institutions.

NOM-059-SEMARNAT-2010 sets forth the Categories of risk: E (probably Extinctin the Wild); P
(Endangered); A (Threatened) and Pr(Special Protection) and includes as Anexo lll the List of Species at
Risk. As of the 2019 Amendments, Anexo Il lists 40cetaceansand 1 Sirenian - mostas Pr-and 4
pinnipeds, including one (Monachus tropicalis) as E. This law does not set forth the prohibitions that
applyto the specieslisted norto the Category of risk to which they have been assigned - these are set
forthin otherArticles of the LGVS.

In the case of stranding of marine mammals, the procedure to apply shall be that determined by the
"Protocol forthe care of stranded marine mammals.” Paragraph added in Official Gazette of the
Federation dated 11-16-2011

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)

Response: Yes. Mexico requires licensing and permitting of commercial fishing operations and
aquaculture. The General Law on Sustainable Fisheries and Aquaculture (Ley General de Pescay
Acuacultura Sustentables LGPAS) outlines the requirements for all commercial fishing and aquaculture
permitsand licenses. Below are the relevant sections:

Ley General de Pesca y Acuacultura Sustentables (LGPAS)

ChapterlV, Article 40: The following activities require a concession—commercial fishing, commercial
aquaculture.

ChapterlV, Article 41: The following activities require permission—commercial aquaculture,
developmentaquaculture, didacticaquaculture, commercial fishing, development fishing, educational
fishing, sport-recreationalfishing (except that carried out from land), fishing works necessary to
substantiate the concession requests, fishing by foreigners when surpluses are declared in the exclusive
economiczone, fishingon the high seas or in waters underforeign jurisdiction by registered and flagged
Mexican vesselsinaccordance with the international agreementsto which Mexicois a party, the
installation of fixed fishing gearin waters under federal jurisdiction, the unloadingin foreign ports or the
transshipment of species caught by Mexican flagged fishing vessels, and the landing of commercial
fishery productsin any presentationin Mexican ports by foreign fishing vessels.

ChapterlV, Article 46: The concessions or permitsissued by the Secretariat will be granted pervessel or
unit of fishing effort, as defined foreach species, group of species or areas, in Regulations of this Law
and inthe official regulations that derive from the same. The concessionaire or permit holder must
always have on board the documentthat shows that the vessel is authorized to operate, which must

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | National Marine Fisheries Service 8
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have a Mexican license plate and flagand be registered inthe National Maritime Public Registry, under
the terms of the Navigation Law, as well asin the National Registry of Fisheries and Aquaculture.

Seventh Title of Fishing, Chapter 1, Article 60: Fishing can be carried out by concession or permit.
Permits are required for commercial fishing, development, sports-recreational, educational and other
activitiesthatare expressly indicated in this Law. The operation of factory ships and floating plants are
prohibited.

Seventh Title of Fishing, Chapter 1, Article 63: Those interested in obtaining permission to fish onthe
high seas or in waters of foreign jurisdiction, as wellas those interested in unloadingin foreign ports,
with vessels with Mexican registration and flag, must comply with the requirements established by the
regulations of this Law and the International Treaties or Agreements to which Mexico is a party, as well
as the requirements and permits thatthe countries require forthis purpose. The respective permits will

beissued by the Secretariatonly to persons of Mexican nationality.

b. A program to monitor its fisheries for incidences of marine mammal mortality and
serious injury in the course of commercial fishing operations
Response: Partially. With the exception of the fisheries listed below in Table 1, Mexico does not

currently have a monitoring programin place forits fisheries.

For Mexico’s pelagicfisheries fortunaand tuna-like species operating under ICCAT (Fishery ID 1748 and
1749) and IATTC (Fishery ID 1750) Mexicoindicated thatithas observer programs covering 100% and
75-99% of the fisheries, respectively. However, through the IATTC compliance process, information
submitted by Mexico indicates thatit has not ensured that at least 5% of the fishing effort made by its
longline fishing vessels greaterthan 20 meters length overall in IATTC carried ascientificobserverin
2023, as required by IATTCrules. Ininformation provided to IATTC, Mexico noted thatits scientific

observer program was not carried out in 2023 due to budgetary constraints, and that it was endeavoring

to implementthe programin 2024.

Table 1: Mexico’s export fisheries with monitoring programs

Fishery ID Target Species Gear Type Area Monitoring

1904 Carcharhinussharks | Driftinglonglines Pacific Eastern Observer program
nei, Hammerhead (Pelagic) Central — Baja Sur (5-10% coverage)
sharks nei, etc. (Mexican EEZ)

1905 Carcharhinussharks | Gillnets and Pacific Eastern Observer program
nei, Hammerhead entangling nets Central — Baja Sur (1-5% coverage)
sharks nei, etc. (Bottom) (Mexican EEZ)

1902 Carcharhinussharks | Driftinglonglines Pacific Eastern Observer program
nei, Common (Pelagic) Central — Gulf of (5-10% coverage)
dolphinfish, etc. California (Mexican

EEZ)

1861 Californiananchovy, | Purseseines Pacific Eastern Observer program
Gulf weakfish (= (Pelagic) Central - Gulf of (10-15% coverage)
Gulf corvina), etc. California

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | National Marine Fisheries Service
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1867 Marineshrimps nei | Trawls (Demersal) Atlantic Western Observer program
Central — Gulf of (1-5% coverage)
America (Tabascoto
Quintana Rooin
Mexican EEZ)

For a number of the fisheries without a monitoring program, Mexico isimplementing self-reporting and
some fishermen interviews. In August 2023, the Government of Mexico published the “Agreement
establishing the reporting format forany interaction with marine mammals and/orlossand/or
misplacement of fishing gear during fishing activities in waters underfederal jurisdiction of the United
Mexican States, exceptforthe Northern Gulf of California” (2023 Agreement) in the Diario Oficialdel la
Federation. Below are key relevant sections:

Article Two: Holders of permits or concessions, their operators, fishing skippers, captains, fishing
technicians, sailors, fishermen, and all those who carry out fishing activities in any form, with large or
small vessels, in marine waters underfederal jurisdiction of the United Mexican States must duly submit
the form covered by this Agreement.

Article Five: The form covered by this Agreement (Single Annex) must be submitted to the National
Commission of Aquaculture and Fishing representative office closest to the landing site within a period
of no more than twenty-four hours following the vessel's docking

c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations
Response: Yes. Mexico provided a copy of the General Law of Sustainable Fisheries and Aquaculture,
which requiresfishermen to keep afishinglogbook, but at the time of Mexico’s 2021 application,
logbooks did notinclude asection to record marine mammal interactions/sightings. See below for
relevant sections of General Law of Sustainable Fisheries and Aquaculture:

ChapterlV, Article 46: The concessions or permitsissued by the Secretariat will be granted pervessel or
unitof fishing effort, as defined for each species, group of species orareas, inthe Regulations of this
Law and in the official regulations that derive from the same. The concessionaire or permit holder must
always have on board the documentthat shows that the vessel is authorized to operate, which must
have a Mexican license plate and flagand be registered inthe National Maritime Public Registry, under
the terms of the Navigation Law, as well asin the National Registry of Fisheriesand Aquaculture. The
fishingvessels established by the regulations of this Law must keep a record book that will be called a
fishinglogbook, which will containthe information determined in the Regulations themselves.

Seventh Title, Chapter 1, Article 71: Service providers or holders of recreational sport fishing permits
must deliverthe corresponding fishing log to the Secretariat, underthe terms of the regulations of this
Law.

However, as mentioned above, in 2023, Mexico produced a revised self-reporting form with a dedicated
sectionformarine mammals, includingfields to record species, type of interaction, condition of the
animal, and otherrelevant data points. Underthe 2023 Agreement, there isacurrentrequirementfor
all vessel operators to report marine mammal mortality and serious injury in the course of commercial
fishing operations. Itis worth noting that despite this new form, however, to date no marine mammal
bycatch numbers have been shared from the information on these forms, and bycatchis still unknown in
mostfisheries.
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d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigationis effective or reconsidered if not effective.

Response: No. Mexico does not prioritize fisheries for mitigation with reported bycatch of 16 U.S.C. §
1387(f)(3) stocks/species. Mexico’s fisheries co-occur and/or potentially have bycatch of several 16
U.S.C. § 1387(f)(3) stocks/species: sperm whalein the Gulf of America, Eastern Tropical Pacificspinner
dolphin, Guadalupefurseal, humpback whale (Mexico stock), fin whale, sperm whale, and blue whalein
the PacificOcean and Gulf of California. Vaquita from the Gulf of Californiawillbe addressed belowin
qguestion 6. Mexico provided bycatch limits for most stocks (see Table 2 below).

Table 2: Mexico’s 16 U.S.C. § 1387(f)(3) stocks/species and bycatch limits

Species Stock Bycatch limit Total avg. annual
mortality (CV)

Blue whale Eastern tropical Pacific 5.8 Unknown

Eastern spinner dolphin Eastern tropical Pacific 8590.21 0(0)

Finwhale Gulf of California 1.272 Unknown

Guadalupefur seal Guadalupelsland 769.11 Unknown

Humpback whale Mexico (Pacificcoastal 65.91 Unknown
stock)

Offshore pantropical Eastern tropical Pacific 3462.95 0 (0)

spotted dolphin

Sperm whale Eastern tropical Pacific 4568 Unknown
Sperm whale Gulf of America 1.12 0 (0)
Vaquita Upper Gulfof California 0.012 Unknown

Itisunknown if the bycatch limitis exceeded forany of these species as Mexico has presented no
evidence of monitoring or any data from self-reporting forms for marine mammal bycatch. Mexico has
no marine mammal bycatch mitigation measures for the fisheries that could interact with these
species/stocks.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response: Mexico has no export fisheries that use large-scale pelagicdriftnet.
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4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: The United States and Mexico are both members of the Inter-American Tropical Tuna
Commission (IATTC) and the International Commission for the Conservation of Atlantic Tunas (ICCAT).
Neitherof these RFMOs has binding marine mammal bycatch reduction measures. Mexico’s program for
its fisheries operating underthese RFMOs are comparable in effectiveness to the U.S. regulatory
program. Mexico has several decrees related to non-retention of marine mammals on board and, where
appropriate, toimmediately release the marine mammal under the best conditions for survival in their
domesticenforcement of RFMO non-binding measures:

DOF Notice (3/16/1994): establishes the mandatory provisions for non-retention on board and, where
appropriate immediate release and in conditions of survivalto the organisms of that category that could
be the object of incidental capture.

DOF Notice 01/16/2014 (NOM-001): Prohibits fishing vessels from taking dolphins (alive, dead, orin
parts), seaturtles, or otherendangered species unless this action responds to aresearch program
authorized by the Secretariat. Seaturtles and other endangered species caughtincidentally should be
releasedalive.

DOF 06/12/2015 (NOM-022): Prohibits taking dolphins, seaturtles, orotherspecies listed at risk on
board live, dead, orin parts.

DOF 4/16/2014 (NOM-023-SAG/PESC-2014):

Section 4.8: Any specimen of a dolphin or other marine mammal, seaturtle or bird that could be
trapped during fishing operations must be released in the best conditions for survival, and the retention
on board of live or dead specimens orsome of their partsis prohibited.

IATTC(ID 1750):

Mexico’s application lists this fishery with 75-99% observer coverage for monitoring. The application
doesnotlistany mitigation measures. As noted above, Mexico has IATTC observer compliance
deficiencies as reported for 2023. However, Mexico has notyet reported datafor observer coverage for
2024 or 2025 to IATTC, soitisunclearif Mexicois still failing to meet observer coverage requirements.

ICCAT(IDs 1748 and 1749):
Mexico reports that these fisheries have 100% observer coverage for monitoring, fishermen education
programs, marine mammal identification guides, and training for observers on board.

5. Incases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response:No. Ingeneral, Mexico’s program is not comparable in effectiveness to the U.S. take

reductionteam/plan program related to transboundary stocks. The exceptions are Fishery IDs 1748 and

1749, as these fisheries are underthe governance of RFMOs.
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Given the shared borderwith the United States, Mexico’s export fisheries co-occur with shared
transboundary stocks. This questionisfocused onthe 16 U.S.C. § 1387(f)(3) stocks/speciesin fisheries
that are similarto Category 1 fisheriesonthe U.S. List of Fisheries (fisheries with frequentincidental
mortality or seriousinjury) covered by atake reduction plan (TRP) (see Table 3below). The take
reduction plansthatare applicable are: Atlantic Large Whale Take Reduction Plan (ALWTRP), Atlantic
PelagicLongline Take Reduction Plan (APLTRP), FalseKiller Whale Take Reduction Plan (FKWTRP), Pacific
Offshore Take Reduction Plan (POTRP), and Bottlenose Dolphin Take Reduction Plan (BDTRP).

The level of marine mammal bycatch in these fisheries remains unknown as Mexico lacks monitoring
and any data from self-reporting forms regarding marine mammal bycatch has yetto be provided to
NMFS. There are no bycatch mitigation measuresin place orany plans for mitigation forthe fisheries
listed below. There is no prioritization of 16 U.S.C. § 1387(f)(3) stocks/species orstocks covered by a U.S.
take reduction plan.

Table 3: Comparison of Mexican fisheries that would be similar to U.S. Fisheries considered fora U.S.
TRP and the Transboundary Stocks that Could Interact with those Mexican fisheries

Fishery ID Gear type U.S. TRP requirements Transboundary stock

1725 Lobster traps (Demersal) | ALWTRP - gear Humpback whale (Mexico
modifications;restricted stock)
or closed areas

1915 Pots/traps (Demersal) ALWTRP - gear Humpback whale (Mexico
modifications;restricted stock)
or closed areas

1750 Driftinglonglines (Pelagic) | FKWTRP - requires circle | Eastern Tropical Pacific
hooks, branchline spinner dolphin;
requirements, and Humpback whale (Mexico

management areas that stock); sperm whale
either use a time/area
closureor a bycatch
number trigger to close

the fishery

1903 Drifting longlines POTRP — requires use of Eastern North Pacificblue
(pelagic), gillnets and extenders and pingers whale, fin whale (possible
entangling nets (bottom) Gulf of California),

Humpback whale (Mexico
stock)

1905 Gillnets and entangling POTRP — requires use of Humpback whale (Mexico
nets (Bottom) extenders and pingers stock)

13086 Driftinglonglines POTRP - requires use of Eastern North Pacificblue
(pelagic), gillnets and extenders and pingers whale, fin whale (possible
entangling nets (bottom) Gulf of California),

Humpback whale (Mexico
stock)
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Pacific Offshore Take Reduction Plan (POTRP) covers Fishery ID 1903, 1905, and 13086. These fisheries
operate alongthe Pacific Coast. Mexico currently does not have a monitoring program, butis planning
to implementvessel logbooks (1-5% coverage) within two years and seems to have implemented self-
reporting forms with sections for marine mammal bycatch since 2023. It does not have any current
marine mammal mitigation andis not planningany. Itdoes have a fishery closure, butitis unknown if
this corresponds to marine mammal distribution. Given that these fisheries do not have any of the
mitigation measuresthatareincludedinthe POTRP (pingers and lowering of the net), thesefisheries are
not comparable in effectiveness to the fisheries operating under the POTRP.

Atlantic Large Whale Take Reduction Plan (ALWTRP) covers Fishery IDs 1725 and 1915. These fisheries
operate alongthe Pacific Coast. Mexico currently does not have a monitoring program, butis planning
to implementeitheravessel logbook or fishermeninterviews (1-5% coverage) within two years and
seems to have implemented self-reporting forms with sections for marine mammal bycatch since 2023.
It does not have any current marine mammal mitigationandis not planningany. Fishery ID 1725 does
have fishery closures, butitis unknown if these correspond to marine mammal distributions. These
fisherieslack eventhe basic mitigationsincluded in the ALWTRP such as weak links, reduction in floating
rope, no wetstorage, and sinking groundline. Without information on the bycatch in these fisheries, itis
nearly impossible to assess marine mammal bycatch riskand determine if thatriskis being mitigatedin
a mannercomparable in effectiveness to the ALWTRP.

False Killer Whale Take Reduction Plan (FKWTRP) covers Fishery ID 1750. This fishery operates alongthe
PacificCoastand IATTC fishingarea. As noted above under question 4, Mexico has IATTC observer
compliance deficiencies as reported for 2023, butit is unclear whetherthey are still deficientfor 2024 or
2025. Mexico has no mitigation measures listed inits application. Mitigation could consist of those
implementedinthe FKWTRP such as circle hooks, branch line requirements, and managementareas
that eitheruse atime/areaclosure ora bycatch numbertriggerto close the fishery.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: No. Mexico has notimplemented aregulatory program governing fisheries co-occurring with
vaquitainthe Upper Gulf of Californiathatis comparable in effectiveness tothe U.S. regulatory program
for a similarly endangered species. Killing or seriously injuring even one vaquita means the bycatch limit
isexceeded. As stated above in question 2b, Mexico does not have a monitoring and reporting program,
soitis not possible to estimate the level of marine mammal bycatch inits fisheries. All vaquita mortality
iseitherbased onthe investigation of stranded animals and the rare occurrence of animals removed
fromillegal gillnets for totoaba. Itis well established in ourrecord and more broadlyinthe public
domainthatthe greatestthreatto vaquitais bycatchin gillnetfisheries. Fisheries contributing to the
exceedance of the bycatch limit for vaquitaare Fishery IDs, 1720, 1859, 1860, 1861, 1869, 1870, 1903,
1912, and 1913.

The table below lists the fisheries that are listed as co-occurring with vaquita. None of the fisheries that
co-occur with vaquita have mitigation and monitoring requirements, with the exception of Fishery ID
1861 (limited only to monitoring)and Fishery ID 1869 (limited to marine protected areas). See Table 4.
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Table 4: Monitoring and mitigation for fisheries that co-occur with vaquita

Fishery ID Target species Gear type Area
1720 Amberjacks nei, Encirclinggillnets Pacific Eastern Central -
Cynoscionreticulatus, (Pelagic), Hooks andlines | Upper Gulfof California,
etc. (Pelagic) Colorado River Delta and
Gulf of Santa Clara
1859 Amberjacks nei, Encirclinggillnets Pacific Eastern Central -
Cynoscionreticulatus, (Pelagic), Hooks andlines | Upper Gulfof California,
etc. (Pelagic) Colorado River Delta and
Gulf of Santa Clara
1860 Amberjacks nei, Encirclinggillnets Pacific Eastern Central -
Cynoscionreticulatus, (Pelagic), Hooks andlines | Upper Gulfof California,
etc. (Pelagic) Colorado River Delta and
Gulf of Santa Clara
1869 Blue shrimp, Yellowleg Bottom trawls Pacific Eastern Central -
shrimp (Demersal), suripera Northern Gulf of
(Demersal) California
1870 Bigeye croaker, Tallfin Gillnets and entangling Pacific Eastern Central -
croaker (= chano) nets (Pelagic) Northern Gulf of
California
1903 Gillnets and entangling POTRP - gear ENP blue whale; fin whale
nets (Bottom), modifications (possible Gulf of
Bottom longlines California); Guadalupefur
(Bottom) seal;Humpback whale
(Mexico stock); vaquita
1913 Barred sand bass, Gillnets and entangling Pacific Eastern Central -
Orangemouth weakfish, nets (Demersal) Western coastofthe Baja
Shortfin weakfish, Soles California peninsulaand
nei Gulf of California
1861 Californiananchovy, Purseseines (Pelagic) Pacific Eastern Central -
Gulf weakfish (= Gulf Gulf of California
corvina), etc.
1912** North Pacific hake Trawls (Demersal) Pacific Eastern Central -

Gulf of California

**Vaquita are not listed in this fishery as a species co-occurring with this fishery. However, sincethese fisheries are

listed as operatinginthe Gulfof California, they are analyzed as beinga potential risk to vaquita.

Mexico provided the following documents to describe their efforts to reduce bycatch of vaquita:

o AGREEMENT That Regulates Gear, Systems, Methods, Techniques And Schedules For Carrying
Out Fishing Activities With Smaller And LargerVessels In Mexican Marine Zones In The North Of
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The Gulf Of California And Establishes Landing Sites, As Well As The Use Of Monitoring Systems
For Such Vessels (September 24, 2020).

ENFORCEMENT PLAN In The Zero Tolerance Zone And The Area Of Refuge For Protection Of The
Vaquita Marina (January 20, 2021).

TRIGGER AGREEMENT That Establishes The Indicators, Triggering Factors And Predetermined
Actions, In Accordance With The Seventeenth Article Of The Agreement That Regulates Gear,
Systems, Methods, Techniques And Schedules For Carrying Out Fishing Activities With Smaller
And Larger Vessels In Mexican Marine Areas In The Northern Gulf Of California And Landing
Sites Are Established, As Well As The Use Of Monitoring Systems For Such Vessels, Published On
September24,2020. (July9, 2021)

COLLABORATION GROUP GUIDELINES For The Collaboration Group On The Application Of The
Agreement That Regulates Gear, Systems, Methods, Techniques And Schedules For Carrying Out
Fishing Activities With Smaller And LargerVessels In Mexican Marine Areas In The Northern Gulf
Of California And Establishes Landing Sites, As Well As The Use Of Monitoring Systems For Such
Vessels (January 18, 2021).

INTERGOVERNMENTAL GROUP GUIDELINES For The Organization And Functions Of The
Intragovernmental Group On Sustainability In The Upper Gulf Of California (January 15, 2021).

However, Mexico provided no documentary evidence demonstrating thatitis effectively implementing
and enforcing these regulatory programs. In fact, information indicates that Mexico has largely failed to
implementits Regulatory Agreement of September 2020 and that Mexico does not implementand
enforce itsregulatory program.

Mexico also noted several recent efforts within the Gulf of Californiathat they pointto as addressing
concerns regardingthe vaquitaand/orgathering dataon vaquita and fishery interactions. The following
were shared:

In December 2021, the “Agreement establishing the reporting format forany interaction with
marine mammalsand/orloss and/or misplacement of fishing gear during fishing activitiesin
Mexican marine zones in the Northern Gulf of California” was published in the Official Gazette
of the Federation (DOF). This agreement aims to contribute to the protection of the vaquitaand
other marine mammals, but no documentary evidence has resulted from this effort for NMFS to
evaluate.

A workshop on alternative fishing gear was held in March 2025, in Mexicali, Baja California,
where itwas agreed to testthe new fishing gear. No further progress has been shared with
NMFS.

In May 2020, the National Aquaculture and Fisheries Commission (CONAPESCA) requested
technical assistance from the Food and Agriculture Organization of the United Nations (FAQ) to
design alternative fishing gear for croaker fishingin the Upper Gulf of California. Inresponse,
FAO developed aspecial netdesign based onthe LAMnet used in Italy for otherfisheries, which
it had successfully replacedinthat country. Adjustments were made tothe design usedin Italy
accordingto the conditions of the fishingindustry. This method is supposedly environmentally
friendly due tothe small size of the netandits very little contact with the seabed. IMIPAS plans
to testthe FAO-designed LAMnetduringthe 2025 fishingseasonin San Felipe, Baja California.
NMFS has no data to evaluate.

The Government of Mexico has developed various documents and managementinstruments
related to small pelagicfish species and theirinteractions with marine megafaunain Mexican
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waters. Amongthese efforts, the following was published: In July 2022, the update of the small
pelagicspecies profilein the National Fisheries Charter, followed by the 2023 update of the
PelagicFisheries Management Plan. Again, no dataresulting from these efforts was sharedin
orderfor NMFS to evaluate progress or efficacy regarding potential interactions with vaquita.
One of the requirements forthe small pelagicfishery operatinginthe Gulf of Californiato
maintainits sustainability certification underthe MSC standard is the implementation of an On-
Board Observer Program. This program identifies any interactions with non-target species,
including endangered, threatened, or protected (ETP) species, which include all marine
mammals registered under NOM-059-SEMARNAT. From the 2020-2024 seasontothe 2024-2025
season, five observation programs have been developed across the fleet. No datahas been
shared with NMFS forassessment.

Following the ban onthe use of gillnets in coastal fisheries in the Upper Gulf of Californiain
2017, fisheries authoritiesimplemented the following management decisions, with the intention
of resolving the vaquita marina conservation conflict: 1) definition of RS-INP fishing gear, and 2)
Suriperanets were authorized for coastal shrimpersinthe Upper Gulf of California. These
authorizations were based on technical evidence from IMIPAS, which demonstrated the absence
of interactions, incidental capture, and mortality of vaquita or other marine mammals with
these devices. With the aim of advancinglocal community buy-in for the use of these devices,
the following efforts have recently been implemented (SEMARNAT 2024): The design and
implementation of atraining program for users of this fishing gear, leveraging 1,188 fishers and
21 permitholderstrainedin gearusein 2017 (75% of the fishing effort existingin 2017) and the
distribution of 678 Suriperanets. Between July 2023 and June 2024, 171 additional fishers were
trained. In August 2024, three discussion workshops were held with permit holders to identify
barriers preventing the effectiveadoption of thesefishing gear. The results of the workshopsare
still being analyzed.

Given the lack of documentary evidence demonstrating that Mexico is effectively implementing and
enforcingits regulatory programs, and with no further datato supplementorassess efforts within
fishing areas where vaquita co-occurs, NMFSis unable to sufficiently state that the fisheries governed
underthis regulatory program and operatinginvaquita habitatin the Upper Gulf of Californiaare
comparable in effectiveness tothe U.S. regulatory program

Additional Considerations

In reviewinganation’s fisheries and marine mammals stocks, how do they compare to:

U.S. implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Notapplicable.

2.

The extent to which the harvesting nation has successfully implemented measuresin the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | National Marine Fisheries Service 17



Marine Mammal Protection ActImport Provisions Comparability Finding Application Final Report| Mexico

Response: Notapplicable.

Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achieving its objectives

Response: Notapplicable.

4,

Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Notapplicable.

The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nation and
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammalsin
its export fisheries

Response: NMFS has had numerous consultations with Mexico. NMFS held technical consultations with
Mexicoin 2019, December 2020, May and November 2021.

6.

Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Notapplicable.

7.

For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United Statesis a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization orintergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nationisa
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States hasimposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Notapplicable.

8.

For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
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not a party, the harvesting nation's implementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Notapplicable.

Overall Summary for Additional Considerations

The additional considerations did not reveal any new information that would otherwise affect NMFS’
conclusions about the fisheries determined to be fully comparable in effectiveness and the fisheries
considered not comparable in effectiveness to the U.S. regulatory program.

EngagementHistory

NMEFS held technical consultations with Mexico in 2019, December 2020, May and November 2021.
NMEFS has also had numerous consultations with Mexico specifically regarding the vaquitaand
associated fisheries. Mexico was very responsive to NMFS follow up application questions in April 2025.
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