Comparability Finding Application Final Report

NO
FISRERIES ~ MOrOCCO

Summary

Based on Morocco’s initial application, its responses to the clarification questions,and the information
described below, NMFS has determined that all of Morocco’s exempt and export fisheries are
comparable in effectiveness tothe U.S. regulatory program.

Morocco prohibits the intentional killing of marine mammals in the course of commercial fishing,
requires licenses forcommercial fishing, and has marine mammal bycatch self-reportingin logbooks and
additional fishery-specific monitoring. However, Morocco did not provide any species-specific
information on marine mammal serious injury or mortality inits export fisheries. The United States and
Morocco do not share any transboundary stocks and there are no known marine mammal stocks
considered at high risk of extinction affected by Morocco’s fisheries.

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response:Yes, underArrété No. 660-19, Morocco extended atemporary prohibition on huntingor
fishing of marine mammalsfortenyears startingfrom December 17, 2019. Arrété No. 2271-19, Art. 1
alsorequired thatanyincidentally caught marine mammals or marine turtles be immediately returned
to the water. Morocco extended the temporary ban onfishing of marine mammals for 25 yearsin
Moroccan waters (Decree of the Minister of Agriculture, Maritime Fisheries, Rural Development and
Waters and Forests No. 464-23 of February 21, 2023, published inthe Official Bulletin No. 7200 of June
1, 2023). “Fishingformammals, turtles and certain other marine species listed in Annex 1to this Orderis
prohibitedinthe waters Moroccan maritime services fora period of twenty-five (25) years from the
date of publication of this orderin "Official Bulletin". In the event of accidental fishing of specimens of
the speciesindicated above, these must be immediately returned at seain accordance with standards
and good practices, international standardsincluded in good practice guides for handling captured
specimens of said species accidentally during fishing activities."
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2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)
Response:Yes, Morocco requires licenses for commercial fishing operations according to the following
regulations:

Law No. 1-73-255: Marine Fisheries Regulation - Article 2requiresalicense to be issued forfishingin
EEZ.

e Article 2.1 requiresanauthorizationtofishissued by competentauthority forany fishing vessel
fishingin waters outside of EEZ.

e Article 2.2 requiresanyfishingvesseloperatingin watersinan RFMO Convention Areato be
included on the register of vessels authorized to fish in that area.

e Article 2.3 providesfora national register of fishing vessels authorized to fish outside of
Morocco EEZ.

Décret No. 2-17-456 providesforauthorizationsto fishtoinclude terms and conditions regarding
species, TACs, gears, etc., as well as other requirements such as RFMO conservation and management
measures.

Décret No. 2-07-230, Article 3 setsa license requirement for the small pelagicfishery.

b. A program to monitor its fisheries for incidences of marine mammal mortality and
serious injury in the course of commercial fishing operations
Response: Yes, all export fisheries use loghooks; some also have observer programs, dockside inspection
reports, and inspection atsea(Table 1). However, Morocco did not provide any species-specific
information on marine mammal seriousinjury or mortality inits exportfisheries.

Table 1. Morocco Export Fisheries

Fishery ID

Target Species

Gear Type

Area of Operation

Monitoring programs

1922

Anchovies nei”,
Herrings/sardines nei,

Purseseines,
(Surface)

EEZ, (FAO:34 Atlantic
Eastern Central,

Observer program (1-5%
coverage)

Jackand horse FAO:37 Vessel logbooks (5-10%
mackerels nei, Mediterranean and coverage)
Mackerels nei, Black Sea), Fishermen interviews (1-5%

Sardinellas nei

Mediterranean Sea;
Atlantic Ocean

coverage)
Docksideinspection report
(unknown coverage)
Inspectionatsea (unknown
coverage)

Catch declaration (100%
coverage)

Biological sampling of
landings (5-10% coverage)
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1927 Hakes nei, Trawls (not EEZ, (FAO:34 Atlantic Observer program(1-5%
Mullets nei, specified), Eastern Central, coverage)
Porgies/seabreams (Demersal) FAO:37 Vessel logbooks (unknown
nei, Mediterranean and coverage)

Seabasses nei, Black Sea) Fishermen interviews (5-10%
marineshrimps nei Coverage)
Docksideinspection report
(unknown coverage)
Inspectionatsea (Unknown
coverage)
Catch declaration (100%
coverage)
Biological sampling of
landings (5-10% coverage)

10923 Cephalopods nei, Octopus pots, EEZ, (FAO:34 Atlantic Fishermen interviews (1-5%

Cuttlefishes nei, (Bottom) Eastern Central, coverage)
Octopuses nei, FAO:37 Docksideinspection report
Various squids nei Mediterranean and (unknown coverage)
Black Sea), Inspectionatsea (unknown
Mediterranean Sea coverage)
and Atlantic Ocean Catch declaration (100%
coverage)
Biological sampling of
landings (5-10% coverage)

1925 Tunas nei Purseseines, High Seas, EEZ, Observer program (100%

(Pelagic) Turkey, (FAO:34 Coverage)
Atlantic Eastern Vessel logbooks (100%
Central, FAO:37 coverage)
Mediterranean and Docksideinspection report
Black Sea), (unknown coverage)
Mediterranean Sea, Inspection atsea (unknown
Gibraltar Detroit, coverage)
Atlantic Ocean h declaration (100% coverage)
(International
Convention for the
Conservation of
Atlantic Tuna
Convention Area)

10922 Hakes nei, Longlines (not | EEZ, (FAO:34 Atlantic Observer program (1-5%
Mullets nei, specified), Eastern Central, coverage)
Porgies/seabreams (Demersal) FAO:37 Fishermen interviews (1-5%
nei, Mediterranean and coverage)

Seabasses nei Black Sea) Vessel logbooks (5-10%
coverage)

Docksideinspection report
(unknown coverage)
Inspectionatsea (unknown
coverage)

VMS (100% Coverage)
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Catch declaration (100%
coverage)

Biological sampling of
landings (5-10% coverage)

1926 Swordfish Longlines (not | High Seas, EEZ, Vessel logbooks (unknown
specified), (FAO:34 Atlantic coverage)
(Surface) Eastern Central, Fishermen interviews (5-10%
FAQ:37 coverage)
Mediterranean and Observer program(1-5%
Black Sea), coverage)
Mediterranean Sea, Docksideinspection report
Gibraltar Detroit; (unknown coverage)
Atlantic Ocean Inspectionatsea (unknown
(International coverage)
Convention for the Catch declaration (100%
Conservation of coverage)
Atlantic Tuna Biological sampling of
Convention Area) landings (5-10% coverage)
10924 Atlantic bluefintuna Traps (not EEZ, (FAO:34 Atlantic Observer program (100%
specified) Eastern Central, coverage)
(Midwater) FAO:37 Fishermen interviews (75-99%
Mediterranean and coverage)
Black Sea) Docksideinspection report
(unknown coverage)
Inspectionatsea (unknown
coverage)
Catch declaration (100%
coverage)
Biological sampling of
landings (75-99% coverage)
1921 Common cuttlefish, Trawls (not EEZ, (FAO:34 Atlantic Observer program (<1 %
Hakes nei, specified), Eastern Central), coverage)
Octopuses nei, (Bottom) Atlantic Ocean Fishermen interviews (10-25%
Various squids nei Coverage)
Vessel logbooks (100%
coverage)
Docksideinspection report
(unknown coverage)
Inspectionatsea (unknown
coverage)
VMS (100% coverage)
Catch declaration (100%
coverage)
1924 Merluccid hakes nei, Trawls (not EEZ, (FAO:34 Atlantic Observer program (<1%
Monkfishes nei, specified), Eastern Central), coverage)
marineshrimps nei (Bottom) Atlantic Ocean Fishermen interviews (5-10%

Coverage)
Vessel logbooks (100%
coverage)
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Docksideinspection report
(unknown n coverage)
Inspectionatsea (unknown
coverage)

VMS (100% coverage)
Catch declaration (100%

coverage)
1923 Anchovies nei, Trawls (not EEZ, (FAO:34 Atlantic Observer program(1-5%
Herrings/sardines nei, | specified), Eastern Central), coverage)
Jackand horse (Midwater), Atlantic Ocean Vessel logbooks (100%
mackerels nei, Trawls (not coverage)
Mackerels nei, specified), Fishermen interviews (10-25%
Sardinellas nei (Pelagic) coverage)

Docksideinspection report
(unknown coverage)
Inspectionatsea (unknown
coverage)

VMS (100% coverage)
Catch declaration (100%
coverage)

*Not elsewhere included (nei) - when the productis not specifically provided for inthe Harmonized Trade System,
the description coveringsuch productis generally considered to be a “residual provision” by use of the phrase “not
elsewhere included”.

c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations

Response:Yes, Morocco requires vesseloperators to reportall incidentalinjuries and mortalities of
marine mammals. Morocco provided an example of afishinglogbook, which includes space to record
marine mammal bycatch and condition of the animal (released alive, injured orkilled). Morocco also
provided afishermen interview questionnaireto be used by researcherstoinquire aboutandrecord
information on catches of protected and vulnerablespecies, including marine mammals. However,
Morocco did not provide any species-specificinformation on marine mammal serious injury or mortality
inits exportfisheries.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigation is effective or reconsidered if not effective.

Response: Notapplicable. Morocco exportfisheries do not co-occur with any 16 U.S.C. § 1387(f)(3)
species/stocks.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?
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Response:ICCAT Recommendation 03-04requires that “Contracting Parties, Cooperating non-
Contracting Parties, Entities or Fishing Entities shall prohibit the use of driftnets for fisheries of large
pelagicsinthe Mediterranean.” Morocco enacted a law prohibiting drift gillnets in 2010. However, the
2010 law’simplementing regulations define driftnets as nets made with nylon thread with mesh size
equal toor greaterthan 200mm, connected endtoendand bordered by a corked upperrope and
weighted lowerrope, used for catching large pelagics, in particulartunaand swordfish. Driftnets with a
mesh size smallerthan 200 mm are seeminglynot prohibited under Moroccan law.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response:Yes. Morocco and the United States are both members of the International Commission for

the Conservation of Atlantic Tunas (ICCAT).

There are three Moroccan fisheries operating under ICCAT: atuna purse seine (Fishery ID! 1925),
swordfishlongline (Fishery ID 1926), and Atlanticbluefin tunatrap fishery (Fishery ID 10924). Although
ICCAT does not have any binding marine mammal bycatch reduction requirements, it requires
monitoring and reporting of marine mammal bycatch. ICCATrequires aminimum of 5% observer
coverage in pelagiclongline, purseseine, baitboats, traps, gillnets, and trawl fisheries. Morocco
confirmed, and provided sample documentation, that the fishing logbook reports marine mammal
bycatch and condition (released alive, injured orkilled).

5. Incases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response:Notapplicable. The United States and Morocco do not share any transboundary stocks.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Notapplicable. There are no marine mammal stocks considered at high risk of extinction.

Additional Considerations

In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to:

1 The Fishery ID number is NOAA’s internal reference number from our IAICRS databaseand has no other
independent meaning.
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1. U.S.implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Notapplicable.

2. The extent to which the harvesting nation has successfully implemented measuresin the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Notapplicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achievingits objectives

Response: Notapplicable.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Notapplicable.

5. Therecord of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nationand
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammalsin
its export fisheries

Response: NMFS and Morocco held atechnical consultation onJune 17, 2021.

6. Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Notapplicable.

7. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United Statesis a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization orintergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nationisa
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party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States hasimposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response:See response to Question 4.

8.

For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation'simplementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Notapplicable. Morocco stated itisa member of the Ministerial Conference on Fisheries
Cooperation Among African States Bordering the Atlantic (COMHAFAT); the United Statesis nota
member of COMHAFAT. COMHAFATIs notan RFMO and it does not appearto adoptbinding measures
relevantto thisreview.

Overall Summary for Additional Considerations

The additional considerations were not pertinent to determining whetherthe nation’s marinemammal
bycatch reduction programis comparable in effectiveness tothe U.S. regulatory program.

EngagementHistory

NMFS and Morocco engagedin a technical consultation onJune 17,2021, as well as numerous email
exchanges of information. Morocco was responsive to emails.
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