Comparability Finding Application Final Report

ES%RIES Mozambique

Summary

Based on Mozambique’sinitial application, its responses to the clarification questions, and the
information described below, NMFS has determined that the following fisheries are comparable in
effectivenesstothe U.S. regulatory program: Exempt Fishery IDs 1928, 1929, 1930, 1931, 1936 and
Export Fishery IDs 1933, 1935, 1937, 1939. The remainingfisheries, Fishery IDs 1932, 1934, 1938, are not
comparable in effectiveness due to gillnet gear being a high risk for marine mammal bycatch, including
the Indian Ocean humpback dolphin (16 U.S.C. § 1387(f)(3) species/stocks) and no bycatch data
collection on marine mammal bycatch. Itis unknown if mitigation measures are reducing bycatch of the
Indian Ocean humpback dolphin.

Mozambique prohibits all species of whales and dolphins from capture by fishing, haslicensing
requirements forcommercial fishing vessels, and requires marine mammal bycatch reporting for the
semi-industrial and industrial fisheries (vessels above 13 meterslong). The United States and
Mozambique are not members of the same RFMO and do not share any transboundary stocks.
Mozambique has a monitoring program for marine mammal bycatchin its semi-industrial and industrial
fisheries but did not provide any bycatch data. Scientificliteratureindicates Mozambique’s gilInet
fisheries resultin bycatch of marine mammals, including Indian Ocean humpback dolphins (16 U.S.C. §
1387(f)(3) species/stocks).

Fisheries thatare not recommended for Comparability Finding

Fishery ID! | Target Species Gear Type Area Rationale for Denial

1932 Emperors/Scavengers nei*, Gillnets and EEZ, (FAO:51 Gear with high-risk of
Groupers nei, Lobsters nei, entanglingnets | IndianOcean entanglement riskwith 16
Marinecrustaceans nei, (not specified), | Western), U.S.C. § 1387(f)(3) stock.
Marinefishes nei, Painted (Demersal) Sofala bank, .

. . Inadequate data collection
spiny lobster, Delagoa bight, .
. . . on marinemammal bycatch.

Porgies/seabreams nei, Mozambique
Rock lobsters nei, Snappers channel

nei, Various squids nei,

. . . Likely unsustainable bycatch
marineshrimps nei

of 16 U.S.C. § 1387(f)(3)
stock.

! The FisheryID number is NOAA’s internal reference number from our IAICRS databaseand has no other
independent meaning.
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Unknown effectiveness of
mitigation measures.

1934 Demersal fishes nei, Pelagic | Gillnets and EEZ, (FAO:51 Gear with high-risk of
fishes nei, marine shrimps entanglingnets | IndianOcean entanglement riskwith 16
nei (not specified), | Western), U.S.C. § 1387(f)(3) stock.
(Surface) nearshore .
. Inadequate data collection
Mozambique, .
) on marinemammal bycatch.
provinces of
Nampula, Likely unsustainablebycatch
Zambezia, of 16 U.S.C. §1387(f)(3)
Sofala, stock.
Inhambaneand .
Unknown effectiveness of
Maputo S
mitigation measures.
1938 Gulper sharks nei Gillnets and EEZ, (FAO:51 Gear with high-risk of
entanglingnets | IndianOcean entanglement riskwith 16

(not specified),
(Demersal)

Western), 51.6,
51.8

U.S.C. § 1387(f)(3) stock.

Inadequate data collection
on marinemammal bycatch.

Likely unsustainable bycatch
of 16 U.S.C. §1387(f)(3)
stock.

Unknown effectiveness of
mitigation measures.

*Not elsewhere included (nei) - when the productis not specifically provided for in the Harmonized Trade System,

the description coveringsuch productis generally considered to be a “residual provision” by use of the phrase “not

elsewhere included”.

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response:Yes. All species of Cetacea- Family Delfinidaeand all species of whales - are listed on Annex

Xl of REPMAR - the List of Species Prohibited from Capture per Article 146 of REPMAR. Article 146.2

prohibits capturing, retaining on board, transshipping, landing, transporting, or commercializing species

includedin Annex XIIl. Article 146.3 requires that specieslisted in AnnexXIll, when accidentally
captured, must be returned immediately to the sea, and the incident must be reported to the provincial
representative of the fisheries central administration.
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2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)

Response:Yes. Section IV of the Lei das Pescas No. 22/2013 of 2013-1-01 Liceniamento setsforth
numerous provisions for licensing of fishing (Articles 39, 40-47). Section V discusses the licensingand
registration processes necessary for registering fishing vessels in Mozambique. Decreto No. 60/2018
gazetted 2018-10-01 amends a number of licensing provisionsinthe Lei da Pesca and, more
importantly, inthe Regulamento de Consessdo de Dereitos da Pesca e de Licenciamento da Pesca
(Regulation on Concession of Fishing Rights and Fishing Licenses - RDCP), Decreto No. 74/2017, which
was republished with Decreto No. 60/2018 on 2018-10-01. The new Regulamento da Pesca Maritima
(REPMAR) gazetted 2020-10-8 Art. 4 providesforissuance of fishingrights and licenses.

b. A program to monitor its fisheries for incidences of marine mammal mortality and
seriousinjury in the course of commercial fishing operations
Response: Mozambiquerequires logbook reporting forthe semi-industrialand industrial fisheries
(vessels above 13 meterslong) and has bycatch-specificforms associated with the logbook.
Mozambique did notreportany species-specific estimated mortality and injury forany fishery, stating
that itwas unknown.

Mozambique indicated thatithad an observer program, as well as community-monitoring programs, for
some fisheries, but did not provide additionalinformation about these programs, beyond levels of
monitoring coverage. For Fishery ID 1934, Mozambique indicated it was working with auniversityand
other partnersto create a monitoring database to create baseline species distribution and prevalence
maps forinshore species, as wellas death and injury baselines.

Table 1. Mozambique Export Fisheries Monitoring Programs

Fishery ID | Target species Gear Area of Operation Monitoring program
1932 Emperors/Scavengers nei, Gillnets and EEZ, (FAO:51 Indian Vessel Log Books (100%
Groupers nei, Lobsters nei, entangling Ocean Western), Coverage)

Marinecrustaceans nei, nets (not Sofala bank, Delagoa
Marinefishes nei, Painted specified), bight, Mozambique
spiny lobster, (Demersal) channel
Porgies/seabreams nei, Rock
lobsters nei, Snappers nei,
Various squids nei, marine
shrimps nei
1933 Emperors/Scavengers nei, Pots/traps, EEZ, (FAO:51 Indian Observer Program (10-
Groupers nei, Lobsters nei, (Bottom) Ocean Western), 25% Coverage)
Marinecrustaceans nei, 51.6,51.8, Sofala
Marinefishes nei, Painted bank, Delagoa bight, Vessel Log Books (100%
. . Coverage)
spiny lobster, Mozambique channel
Porgies/seabreams nei, Rock
lobsters nei, Snappers nei
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1934 Demersal fishes nei, Pelagic Gillnets and EEZ, (FAO:51 Indian Fisheries co-
fishes nei, marine shrimps nei entangling Ocean Western), management
nets (not nearshore supervision through
specified), Mozambique, community fishing
(Surface) provinces of councils supported by
Nampula, Zambezia, districtlevel (50-75%
Sofala, Inhambane Coverage)
and Maputo
1935 Demersal fishes nei, Pelagic Purseseines, EEZ, (FAO:51 Indian Monitoringvia
fishes nei, marine shrimps nei (Surface) Ocean Western), community fishing
nearshore councils supported by
Mozambique, fisheries field staff (75-
provinces of 99% Coverage)
Nampula, Zambezia,
Sofala, Inhambane
and Maputo
1937 Argentine anchovy, Black Bottom trawls | EEZ, (FAO:51 Indian Vessel Log Books (100%
gemfish, Cephalopods nei, (not Ocean Western), Coverage)
Dfaep-sea cra!:)s/gery.ons nei, specified), Mozambique channel Observer Program (7%
Giantred shrimp, Knife (Bottom)
. . Coverage)
shrimp, Octopuses/etc. nei,
Pink geryon, Salema, Streaked
gurnard, Various squids nei,
marineshrimps nei
1938 Gulper sharks nei Gillnets and EEZ, (FAO:51 Indian Vessel Log Books (100%
entangling Ocean Western), Coverage)
nets ‘(r.10t >1.6,518 Observer Program (10-
specified), 25%)
(Demersal)
1939 Albacore, Bigeye tuna, Black Longlines (not | EEZ, (FAO:51 Indian Vessel Log Books (100%
marlin, Bluemarlin, specified), Ocean Western), Coverage)
Do'I p'hlnflshe§ nei, Ind'o-Pacn‘lc (Pelagic) 51.6, 51.'8, Observer Program (10-
sailfish, Seerfishes nei, Mozambique EEZ 25% Coverage)
Shortbill spearfish, Striped
marlin, Swordfish, Various
sharks nei, Yellowfin tuna
c. Arequirement to report all marine mammal mortality and serious injury in the course

of commercial fishing operations

Response:Yes, underthe REPMAR - the List of Species Prohibited from Capture per Article 146.3: “The
species listed in Annex Xlll, when accidentally caught, must be immediately returned to sea, the incident
of which must be reportedtothe provincial representation of the 6th central fisheries administration
responsible forland use of fisheries and fisheries management.” Annex Xlll includes Cetacea - Family
Delfinidae and all species of whales. However, logbook reporting that includes bycatch-specificforms
associated with the logbook, is not required for smallervessels.
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d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigationis effective or reconsidered if not effective.

Response: Mozambiquehas atleastone 16 U.S.C. § 1387(f)(3) species/stock, Indian Ocean humpback
dolphin, co-occurring with its fisheries. Scientific literature indicates bycatch of Indian Ocean humpback
dolphinsingillnetfisheries and thatthere isa small population of approximately 105 dolphins located at
Maputo Bay.%® Mozambique requires reporting incidental catches of marine mammalsfor all fisheries,
but did not provide any documented bycatch estimatesinits fisheries. Therefore,itis unknown, but
possible, that there are unsustainablelevels of bycatch forthis population. For mitigation measures,
Mozambique indicated it has marine protected areas that prohibitall fishing activities as well as
fishermen education programs and a code of conduct (maritime fishing regulations prohibit capture,
retention, and injury to marine mammals and criminalize such behavior). However, itis unknown if
mitigation measures are effectively reducing bycatch.

In its application, Mozambiquerequested assistance with planning an abundance survey, estimating
abundance from survey data, deriving bycatch estimates from observer data, developing bycatch
monitoring programs, developing bycatch mitigation strategies, developingrisk assessment models, and
translating orinterpreting MMPA import provisions materials.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response:Yes. Mozambique limits the length of drift gilInets by artisanal fishing vessels in conservation
areas and prohibits the use of drift gillnets by semi-industrialand industrial fishing vessels. The REPMAR
Decreto 89 states: “2) driftgillnets carried outin conservation areas, when permitted, must have a
length not exceeding 200 m; 3) the use of drift nets with semi-industrial fishing vessels and industrial
fishingvesselsis prohibited”.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: Mozambiqueisamember of the Indian Ocean Tuna Commission (IOTC)and has one I0OTC

longline fishery (Fishery 1D 1939). The United Statesisnota memberof IOTC. IOTC Resolution 23/06,

which does notapply to artisanal vessels only operatingin their EEZ, requires reporting marine mammal

bycatch by observers orin logbooks and taking all reasonable steps to ensure the safe release of any

2 Kiszka, J. et al.2008. Marine Mammal Bycatch in the Southwest Indian Ocean:Review and Need fora
Comprehensive Status Assessment. Western Indian OceanJ. Mar. Sci.Vol 7, No.2 119-136.

3 Guissamul and Cockcroft. 2004. Ecology and population estimates of Indo-Pacifichumpback dolphins
(Sousachinensis) in Maputo Bay, Mozambique. Aquatic Mammals 2004, 30(1),94-102.
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entangled cetaceans. Italso requires nointentional encirclement of cetaceansin purse seine fisheries.
Resolution 17/07 prohibitsthe use of large-scaledriftnetsin the I0TC area of competence. Under
Resolution 21/01, member nations shall set gillnets at 2m depth from the surface in gilinetfisheries by
2023 to mitigate ecologicalimpacts of gillnets and encourage increasing observer coverage orfield
samplingin gillnet fisheries by ten percent. The 2021 IOTC compliance reportfor Mozambique indicated
that Mozambique wasin compliance with Resolution 13/04 (superseded by Resolution 23/06) with no
data on interactions with cetaceans reported in 2018.*

5. Incases where a U.S. Take Reduction Team hasimplemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Notapplicable. Mozambique and the United States do not share any transboundary stocks.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: While the Indian Ocean humpback dolphinis not considered at high risk of extinction, thereis

a small population at Maputo Bay. See response to Question 2d.

Additional Considerations

In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S. implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Notapplicable.

2. The extent to which the harvesting nation has successfully implemented measuresin the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Notapplicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each

410TC. 2021. 10TC compliancereport for Mozambique. Report produced on 30 April 2021.
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marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achievingits objectives

Response: Notapplicable.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Notapplicable.

5. Therecord of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nation and
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammalsin
its export fisheries

Response: NMFS and Mozambique held technical consultations on October1and November 17, 2021.

6. Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Notapplicable.

7. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United Statesis a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization orintergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nationisa
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States hasimposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Notapplicable.

8. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation's implementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
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management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: The United Statesis nota memberof IOTC. See response to Question 4.

Overall Summary for Additional Considerations

The additional considerations were not pertinent to determining whetherthe nation’s marine mammal
bycatch reduction programis comparable in effectiveness to the U.S. regulatory program.

EngagementHistory

NMFS and Mozambique engaged intwo technical consultations on October1and November 17, 2021,
as well as numerous email exchanges of information. Mozambique was responsive to emails.
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